[To pesymnpratam myOIUYHOM 3amuThHl quccepTanuu PeokkoBa KoncrantuHa
CepreeBuua «Y4acThe TpPETbUX JHI, HE 3asBIAIONIMX CaAMOCTOSITEIbHbBIC
TpeOOBaHMsSI OTHOCHUTEIBHO MpeaMeTa Clopa, B TPaKIAHCKOM IIpolecce» Io
cneruanbHocTH  12.00.15 — TpaxmgaHCKui Tpolecc; apOWTPaXKHBIM MPOIECcC
(ropuauyeckue HayKu) AuccepTanuoHHbii coBet J1-212.239.03 npu denepanbHoM
rOCyAapCTBEHHOM  OIOJPKETHOM  00pa3oBaTEIbHOM  YUPEKJEHUU  BBICHIETO
oOpazoBanus «CapaToOBCKasl TOCYJapCTBEHHAs IOPUINYECKAs aKaJICMUsD TPUHSIT
peleHne npucyauth couckareno PeokkoBy K.C. ydeHyro cTeneHp KaHauaaTa
IOpUJINYECKUX HaYK.
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3amMecTUuTeIb npeaccaarciisi JUCCCPTAOMOHHOIO COBCTA, AOKTOP HOPHANYCCKUX

HayK, noueHt M.B. [llecrepsikoBa



3ak/l0ueHHe AuccepTanuoHHoro cosera /[ 212.239.03 na 6asze
¢enepasbHOro rocyAapCcTBEHHOr0 OI0XKETHOr0 00pa30BaTEJbLHOI0 YUPeXKICHHS
BbicIIero oopazoBanusi «CapaToBckasi
rocyajapcrBeHHasi HpUAHICCKasaA aKaAeMHusD) M0 JHCCePTAalluHA

Ha COHCKaHHC yqeﬂoﬁ CTCNICHU KAaHAUAATA HPHAHYECCKHX HAYK

aTTeCTAllHOHHOE J€eJ10 Ne

pellleHHe JHCCEPTANMOHHOrO coBeTa «02» nionsa 2017 roga Ne 5

O npucyxnenun PeoxkoBy Koncrantuny Cepreesudy, rpaxaanuHy Poccuiickoit
denepauuy, yueHO! CTETIEHU KaHIUIaTa IOPUINYECKIX HAYK.

Juccepranys «Y4acTue TPEThUX JIHLL, He 3asBILIOIIIX CAMOCTOSTENBHBIE TPEOOBAHKS
OTHOCHUTENBHO INIPEAMETA CIIOPa, B IPaXXIaHCKOM IpoLeccey 1o cnenuainsHoctd 12.00.15 —
«TpaXKIaHCKUI mporiecc; apOUTpaXKHBIN nporiecey MpuHATa K 3ammte 21 mapta 2017 roxa,
npotokoit Ne3 nuccepraiioHHBIM coBeToM [ 212.239.03, co3manHbsIM Ha 6ase denepaisHo-
I'0 FOCYapCTBEHHOI0 OFOPKETHOr0 00pa30BaTENbHOTO YUPEXKICHUS BBICIIET0 00pa30BaHUA
«CaparoBckasd rocyJapCTBEHHas HOpHIMUYECKas aKaIeMHsS», paclloJOKEHHOM IO aJpecy:
410056, r. Caparos, yi. Yepnsiuesckoro, A. 104, B coorBerctBuu ¢ Ilpukazom Munucrep-
ctBa 0Opa3zoBanus U Hayku Poccuiickoit @eneparmu Ne 178/uk ot 02 mas 2012 1.

Couckarens PeokkoB Koncrantun CepreeBuy, 1990 roma poxnenus, B 2012 romy
OKOHUYMW (efiepaTbHOE TOCYIapCTBEHHOE OIODKETHOE 00pa3oBaTeNbHOE YUPEKICHHE BEHIC-
1mero npogeccHoHaTbHOro 00pa3oBaHus «YensI0MHCKUIA TOCy IapCTBEHHBI YHUBEPCUTET TI0
crienanbHoCcTH «HOpUcIpy IeHIMA», 0 YeM BbIJaH JUILIoM ¢ ominureM cepud OK Ne 84018.
C 10 wrons 2012 roma couckaresns ObUT 3a4KC/IEH aCIIMPAHTOM OYHOU (HOPMBI 00yUESHHS 10
crienmanbHOCTH 12.00.15 — «rpaskgaHckuii mporiecc; apOUTpaXkHBI mporiecey 1Mo kadeape
TPXIAHCKOTO IpaBa M IPaXKIAHCKOro Ipolecca MpH ¢GeaepaIbHOM rocyaapCTBEHHOM GrojI-
KETHOM 00pa30BaTETHFHOM YUPEXKIEHUH BHICIIETO MPOo(eccHoHATFHOr0 00pa3oBaHus «Uens-
OUHCKMIT rocyJapCTBEHHBIN yHUBEpcUTET» (TprKka3s o 3aunciieHud Nel030-5 ot 10 mrons 2012
rona). ITo oxonuanmo obyuenus 09 urons 2015 roma K.C. PEDKKOB OBLT OTYHCIIEH B CBSA3H C
OKOHYAHMEM CpOKa 00y4eHHs B Ka4ecTBe acrupanTa (rpuka3 o6 orunciaenny Ne 1557-5 ot 02
mong 2015 rona). Jaee ¢ 01 mas 2016 roga K.C. PepkkoB G5UT IPUKPETUIEH T TOATOTOBKH
JUCCEPTAllMM Ha COUCKAHUE YYEHOH CTENeHH KaHIuaaTa HayK 6e3 OCBOSHHUS MpOorpaMMm Io-
TOTOBKM Hay4YHO-TICIArorddeCcKMX KaIpoB B acCIMpaHType MO Kadeape rpakaaHcKoro mpo-

necca (penepanbHoOro rocy1apcTBEHHOrO O 0DKETHOTO 00pa30BATEIBHOTO YUPEXK/ICHHS BEIC-



mero obpaszoBaHus «CapaToBCKas rocyJapCTBEHHAs IOpUIMYEcKas akaiaeMus». B mepuon
HOJTOTOBKU JUCCEPTALIMHU U IO HACTOsAIIEe BpeMs paboTaeT B JODKHOCTH IJIaBHOTO CIIEIHa-
JTUCTa OTZeNa KOHTpaKTHOH ciyx0b1 KoMureTa colpanbHO NOMUTUKK ropoaa YenaOuHcKa.

Jluccepranud BBIIOJHEHAa Ha KadeIpe IpakAaHCKOro mpormecca (eaepalbHOro
rOCYZapCTBEHHOIO OI0KETHOrO 00pa30BaTeIbHOIO YUPEIKAEHUS BHICIIEro 00pa3oBaHUs
«CapaToBcKas rocyJapCTBEHHAas IOpPUANYECKAs aKaJIeMUsD).

Hayynwviii pyxoeooumens — JOKTOp IOpUIUYECKUX HayK, mpodeccop, Mcaenkosa
Oxcana BnagumupoBHa, 3aBeayronias Kadeapoit rpaxxJaHckoro mnpouecca dpeaepaabsHOro
roCyAapCTBEHHOr0 OFOKETHOTO 00pa30BaTENBHOIO YUPEKAECHUS BEICIIETO 00pa30BaHMS
«CaparoBckas rocy1apCTBEHHAs FOpUANYECKAS aKaJIeMUs».

OdunmanbHble ONTIOHEHTHI:

1. MuxaitnoBa Exarepuna BnaauMupoBHa, JOKTOp IOPUAUYECKUX HAYK, JOLICHT,
OI'AOY BO «Camapckuii HallMOHAJIBHBIN UCCIEI0BATEIbCKUNA YHUBEPCUTET UMEHH aKa-
nemuka C.I1. KoponeBay, npodeccop kadeapsl rpakaaHCKOro MPOIEecCyaTbHOro U Mpe-
npuHuMarensckoro npana (12.00.15 — «rpaxkaanckuii npouecc; apOUTPaXKHBINA MPOIIECC));

2. Kazapuna Tamapa HuxonaeBHa, KaHAUAAT IOPUAUYECKUX HAYK, JOLEHT, CeBe-
po-KaBkaszckuit punuan ®I'BOY BO «Poccmiickuii rocyaapCTBEHHBIH YHUBEPCUTET
IpaBOCYAMs», JOLEHT Kadeapbl IpakJaHCKOro mpoueccyainsHoro mpasa (12.00.15 —
«rpakTaHCKUH MpOIeCcC; apOUTPaKHBIN TIPOIIECC))

JaJTY TIOJIOKUTENIbHBIE OT3BIBBI O JUCCEPTAIUY.

Benymas opranmsaums — ®I'bOY BO «bamkupckuii rocy JapCTBEHHBIN YHUBEPCUTET
(r. Ya), B cBoeM MOJIOKHUTEIFHOM 3aKTI0YeHUN (moAroToBieHHOM M.B. I"openoBsM, KaHIu-
IaTOM FOPHIMYECKUX HayK, JOLEHTOM Kademphl IpaKAaHCKOTO IpOIecca, MOMIMHMCAHHOM
Y .M. Myp3aGynaToBbIM, KaHIUIATOM IOPUITYECKUX HAYK, JOLIEHTOM, 3aBEAYIOINM Kadempoit
IPOKIAHCKOTO IPOIIECCa, YTBEPKAEHHOM PEKTOPOM, JOKTOPOM (PHU3MKO-MaTeMaTHYeCKuX Ha-
yK, ipodeccopoM H.JI. Mopo3KHHBIM) yKa3asa, YTo AUCCepTalys «Y4YacThe TPEThUX JIHLI, He
3a4BILIIOIINX CAMOCTOSTEIBHBIE TPEOOBAHHS OTHOCUTEIBHO MPEAMETA CIOpa, B IPaKIAHCKOM
npoueccey, mnoarorosieHHas K.C. PBDKKOBBIM, SBIAETCA CaMOCTOATENBHOM HAaydyHO-
KBATU(HKAIMOHHON paboToii, B KOTOPOH CONEPIKUTCS pELICHUE 3aaud, UMEIOIIEH CyIecT-
BEHHOE 3HAUYEHUE [UTS HAyKU IPaXKIAHCKOTrO MPOLECCyalbHOro npaea. Jlucceprarmonnas pa6o-
Ta Ha TeMy «Y4acTHe TPETHUX JIULI, HE 3asdBJLIOIINX CaMOCTOSTENIbHbBIE TPeOOBAaHUS OTHOCH-

TEIIbHO MPEIMETA CII0Pa, B IPAXKIAHCKOM ITPOLIECCE) OTBEUACT TpCGOBaHI/I}IM, YCTaHOBJICHHBIM



pasnernoM 11 «[TonoxeHus 0 MPUCYKACHAM YYEHBIX CTeneHei», yrBepxaeHHoro IlocraHosme-
ureM [IpaBurenscTBa Poccuiickoit @eneparmn ot 24 cenra6ps 2013 roma Ne842 (B penaxumm
IMocranorienus [paBurensctBa PO or 02 aBrycra 2016 roga Ne748), a ee aBrop, PepkkoB
Koncrantvn CepreeBud, 3aciIy’KHBAcT MPUCYKICHHA YYCHOM CTCIICHH KaHIMIaTa FOpHIic-
CKUX HayK 110 criermanbHocTH 12.00.15 — rpaxkaaHckuii mporecc; apOrTpaXKHBIii Iporecce.

Couckarens umeer 17 omyOIMKOBaHHBIX pabOT MO TeMe AUCCEpPTalud OOLIUM
oobeMoM 4,9 1.J1., B TOM uncie 6 paboT, ormy0IMKOBAHHEIX B PELIEH3UPYEMBIX HayYHBIX
U3JaHUAX U3 crUcKa, yTBepxkaeHHoro BAK P®, o6muMm o6semoM 2,61 .., paboTsl no-
CBAINIEHBI BOIIPOCAM yUYacTHs TPETHUX JIMII, HE 3asBISIOMIUX CAMOCTOSTENbHEIE TPeOOBa-
HHUS OTHOCHUTEJIBHO MPEAMETA CIIOpa, B TPasKJAHCKOM IIPOLECCE.

Ha quccepranuio u aBTopedepaTt NOCTYNHIH NOJI0KHTEIbHbIE OT3bIBbI:

1. OT3EIB Ookmopa ropuduseckux Hayk, npogeccopa, npogheccopa xagedpwi epa-
acoarnckozo npoyecca ®I'BOY BO «Vpansckuil 20cy0apcmeeHHbvili I0pUOUYeCcKull yHu-
eepcumemy C.JI. [Jeemsapesa cOOEPKUT 3aMeYaHUE O HEOOXOIMMOCTH YTOUYHUTb, UTO aBTOP
IIOHMMAET MO (OPMYJTHUPOBKON «CaMOCTOSTEIBHEIN CyOBEKT» IpaskJaHCKOro Ipolecca
MPUMEHUTENHHO K YYaCTHIO B JeJIe TPEThHX JIUII;

2. OT3BIB OoKkmopa opuoudeckux Hayk, npogeccopa, 3asedyiouell kageopoii
2paxcoanckozo npoyeccyanvHozo npasa Cesepo—Kasxasckozo gunuana @I'5OY BO
«Poccuiickuil 2ocyoapcmeennblii yHusepcumem npagsocyousy, Ilovemnozo pabomuuxa
gvicue20 npogeccuonanvHozo obpazosanus Poccuiickoli Pedepayuu, 3acnynceHHo2o
ropucma Kybanu FO.A. Ilonogoti conepXUT peKOMEHAALUH PACKPBITh, B KAKUX CIydasx U
10 KaKMM KaTeropusM Jel TPEThU JIMLAa UCCIeTyeMOro MHCTUTYTA 3allUIIAI0T MyOnuy-
HbIe MHTEPECHl NPYTUX JIUI, MPOaHAIN3UPOBATh AEATENBHOCTh TPETHUX JIUIL IO IPEN-
CTaBJICHUIO J0Ka3aTeJIbCTB M APYroil JOKa3aTeIhCTBEHHOU NEATENbHOCTH, Oojee mon-
POGHO MOSICHUTH BOIIPOC O BO3MOXKHOCTH (HEBO3MOYKHOCTH) 3aKJIIOYEHHs MHPOBOIO CO-
[JIAIICHUS C YYaCTHEM TPETHETO JINIA, HE 3asBIISIONIET0 CAMOCTOSTENbHbIE TPEOOBaHMS;

3. OT3BIB Ookmopa ropuoudeckux Hayk, npogeccopa, 3asedyiouje2o kageopoii
epadxcoarckozo npaéa u npoyecca PIbOY BO « Ynvano6ckuil 20cyoapcmeentvill yHu-
sepcumemy C.FO. Mopo3oea cOAEPKUT BOIIPOC O MPOLIECCYATBHBIX MOCIEICTBUAX 3asIB-
JICHUS TPETHETO Jinla 00 yTpaTe UM CBOEro MPOIECCYaTbHOIO CTaryca U O JOIyCTUMO-

CTH NPHUMCHCHHUA K TPETHEMY JIMIY, OTKAa3aBIIEMYCA OT y4aCTuA B ACJIC, IIpaBUjIa O HE-



BO3MOKHOCTH OCIIapUBaTh YCTaHOBJICHHBIE B HEM ()aKTHl ¥ NPaBOOTHOIIEHHS B paMKax
HOBOTO (TIOCJIEAYIOIIEr0) MPOLECcca;

4. OT3BIB 00KMOpa 10pUOUYecKUx Hayk, npogeccopa, npogeccopa kageopuvl epadxc-
oanckoeo npaea Cesepo-3anaonozo gunuana PIbOY BO «Poccutickuii 2ocyoapcmeen-
bl yHueepcumem npasocyousy A.H. Ky3bazaposa colep>XuT 3aMedanue 00 000CHOBaH-
HOCTH INPEIOCTaBICHUS TPEThEMY JIUILYy, HE 3asABJIAIOIEMY CaMOCTOSTENbHbIE TpeOOoBa-
HH OTHOCHTEJIBHO MPEAMETa CIopa, MpaBa MPUCOSTUHUTHCS K MUPOBOMY COIVIALIICHHUIO,
3aKIIF0YaeMOMY MEXIY CTOPOHAMU;

5. OT3BIB KaHOUOAMA HOPUOULECKUX HAVK, O0YEHMA KApeOpbl 2PANCOAHCKO20 npoyec-
cyanvrozo npasa Ceeepo-3anaonozo ¢unuana PIBOY BO «Poccutickuii 20Cy0apcmeeH bl
yHusepcumem npaeocyousy E.A. Haxoeoti CONEPKUT BOIPOC O HAIMYMH Y TPETHHX JIMII, 3a-
IIUIIAFOIIIX Ty OIMYHBINA UHTEPEC, MPOLIECCYATbHOIO U MaTEpHAIbHO-IIPABOBOIO UHTEPECA,;

6. OT3BIB kanOudama 0OPUOUYECKUX HAYK, OOYeHMA, 3aeedyroujeco Kageopoii
2PaKCOaHCK020 U apbumpadxicHoz2o npoyecca Hncmumyma npasa u HayuoHanvHot beso-
nachocmu @I'BOY BO «Tamboeckuii zocyoapcmeennviii yHugsepcumem umenu I.P.
Hepocasurnay, @edepanvrozo cyovu 6 novemuoii omcmaexe A.J]. 3o10myxuna CONEPIKUT
BOIIPOCH 00 OCHOBaHUAX y4acCTHs TPETHUX JIUI] B JIENI€, a TAKXKE O BO3SMOXKHOCTH Y4aCTHA
TPETHETO JIMIA B TPAXKIAHCKOM IIpoliecce Kak 000CO0IEHHOTO CyObeKTa.

7. OT3BIB KAHOUOAMA IOPUOUYECKUX HAYK, HAYANbHUKA YNPAENEHUSL NO Peanu3ayuu
2aza 000 «HOBATOK-Yensbuncky U.FO. Cmapuxoea HE COAEPKUT 3aMEUaHMUIL;

8. OT3BIB KaHOUOGMA HOPUOUUECKUX HAYK, 00YeHmMA KagheOpsl meopuu 20cyoapcmea
U npaea, KOHCMUMYYUOHHO20 U aomunucmpamuerno2o npaea ®I'AOY BO «FOcHo-
Ypanvckuii eocyoapcmeennulii yHueepcumem (HAQyUOHANbHBIL UCCIE008AMENLCKULL YHU-
sepcumem)» K. U. Axenmuvegoii He CONEPKUT 3aMEYaHUIA.

Boi6op opunnaJbHbIX ONNOHEHTOB H BeaylleH OpraHu3anui 000CHOBBIBaeTCS
TEM, YTO O(QHIUAIBHEIC OIMIOHEHTHI SBJISIOTCS KOMIIETEHTHBIMU CIIeLaIucTaMHu B 00-
JIaCTU HayKH TpakJaHCKOrO IpoIecCyajlbHOro mpaBa. Bexymas opraHusanus pacrosia-
raeT COOTBETCTBYIOIIUMH HAy4YHBIMHU KaJpaMmH, MO3BOJIIOUIMMU HNOATOTOBHTH HAy4YHO-
KBTI (UIIMPOBAHHYIO OLIEHKY NPECTaBIEHHON AUCCEPTALlMOHHON pabOTHI.

CnenanHblii BBIOOp MOATBEPXKAAETCS AaHHBIMU O TEMAaTUYECKUX CTaThiAX, OIyO-

JIAKOBAHHBIX B PEIICH3UPYEMBIX HAYUHBIX U3AaHUAX U3 CITUCKA, YTBEPIKIACHHOT'O Bricimeit



aTTecTanuoHHoi komuccueir PO, KoTopeie cofepKaThCs B COINIACUAX OMULIUATBHBIX OIl-
ITOHEHTOB ¥ BeAYLIEH OpraHU3aliy [0 HACTOSAIIEH qUCCEPTALIMHN.

JuccepTaniMOHHBIH COBET 0TMEYaeT, YTO HA OCHOBAHHH BbINOJHEHHBIX COHC-
KaTeJeM HCCaeA0BaHH:

paspabomanvt PEKOMEHAAIMHA O HEOOXOAMMOCTH BHECEHMS M3MEHEHHI B CTAaThIO
43 TTIK P®, npenycMaTpUBarOlUX, B YaCTHOCTH, BO3MOXKHOCTE Y4acTHs TPETHETO JIUIA B
TpoLIECCE HE TOJNBKO Ha CTOPOHE MCTIA WM OTBETYMKA, HO M KaK 000COOIEHHOIO CyObeK-
Ta, He MO IeP>KUBAIOIIEro TpeOoBaHUs KaKoii-mi6o u3 ctopoH (c. 20 aBropedepara, ¢. 153
JIMCCePTaIMK), MPaBO TPETHETO JIMLA HA NIPUCOEAUHEHNE K MUPOBOMY COIVIAIICHUIO MEX-
ny croponamu (c. 21 aBropedepara, c. 157 mucceprarum); a Takke pa3pabOTaHBI PEKO-
MeHJaluu Mo BHeceHuto n3MeHeHuii B cratei 98 1 100 I'TIK P® B yactu mmpaBa TpeTHETO
JIAIIa Ha BO3MEIIEHHE CyIeOHBIX pacxo1oB (c. 22 aBropedepara, ¢. 157 muccepranumn);

Npeonodcelsbl OpUTUHAITBHBIE CYXKICHHS, CBI3aHHBIE C BOIIPOCAMU COZEPIKAHMS UHTEPE-
ca, 3alIUIIaeMOro B JeNie TPETHUMH JIMIIAMHU, He 3asBISIOIIMMU CaMOCTOSTEIBHBIE TpeOOBaHMA
OTHOCHTEJIFHO TpeMeTa criopa (c. 9 aBropedepara, c. 52 muccepTarym), IPUOOPETEHH TIPO-
IIeCCYaJIBHO-TIPABOBOrO CTAaTyca TPETHErO JINLIA, HE 3asBILIOIIETO0 CaMOCTOSTENBHBIE TpeOoBa-
HUS OTHOCHUTEITHHO IpeaMeTa criopa (c. 10 aBropedepara, ¢. 102 quccepranum);

00Ka3aHbl: BO3MOXXHOCTh M3MEHEHUS NPOILECCYaIIbHOIO CTaryca JIMIL, y4acTBYIO-
IIUX B JeNe, CBI3aHHOIO C YYaCTHEM TPEThUX JIMI[, HE 3asBILIOIIUX CAMOCTOATENBHEIE
TpeOOBaHUA OTHOCHTENIFHO MpeamMeTa cnopa (c. 18 aBropedepara, ¢. 113 muccepranun);
3 heKTUBHOCTE T0GPOBOIBHOTO YYaCTHS B IPa’KAaHCKOM IIPOLIECCE TPETHUX JIMI[ KaK MEPEI
IPOTHBOACHCTBHS 3JI0YHOTpeOISHHIO TporieccyaisHbIMU MpaBamu (c. 10 aBTopedepara, c.
123 muccepTanum); HE0OXOIUMOCTh BO3MEIIECHUS TPETHUM JIULIOM, HE 3asBIIAIOIIUM CaMo-
CTOATENBHBIE TPeOOBaHMs, CyAEOHBIX pacXo0B, IOHECEHHBIX CTOPOHOM, B I0JIB3y KOTO-
POt MPUHATO CyAeOHOE pelIeHHe, HO TOJIBKO B YaCTH, BOSHUKIIIEH 110 BUHE TPETHETO JIULA
B pe3yJibTaTe 00XKaJIOBaHUS UM CyJeOHOro MOCTaHOBJIEHU (ITocTaHOBIeHHUH) (c. 11 aBTo-
pedepara, c. 150 nuccepranun);

66e0eHbl ABTOPCKOE OIIPEIENIEHUE YUaCTHs B IPayKIaHCKOM IIPOLIECCE TPEThHX JIMLI, HE
3asBJISIOIINX CaMOCTOSATENbHEIE TPeOOBaH OTHOCHTEIRHO IpeameTa ciopa (c. 9 aBropede-
pata, c. 12 mauccepTaiwn); aBTOpcKas KiacCH(UKaIWs MaTepHaIbHO-IIPABOBBIX OCHOBAHUIA

y4acTus TPEThUX B IpakaaHckoM mporecce (c. 10 aBropedepara, . 83 muccepraimn).



TeopeTHyeckasi 3HAYHMOCTD HCCJIEA0BAHUSI 000CHOBaHA TeM, YTO:

00Ka3aHbl TIOJIOKEHUS, 0000IIaroIye, 3Ha9MMO pa3sBUBAIOIIUE KaK oOmIye, Tak U 4a-
CTHBIE TEOPETUIECKIE OCHOBBI HAyKH IPa’kIaHCKOIO MPOLIECCYalIbHOIO IpaBa, KOTOPHIE HE
TOJIBKO PACIIUPSAIOT M CHCTEMATH3HUPYIOT, HO M CYLIECTBEHHO JOMOHAIOT MPEACTABICHUA O
CYLIHOCTH y4acTHs B IPaXIaHCKOM IIPOLECCE TPETBUX JIMII, HE 3asiBJLIIOIIMX CaMOCTOs-
TEJIbHBIE TPEOOBaHMS OTHOCUTENHHO MPEIMETa CIOpa, YTO AAET BO3MOXHOCTH yCOBEPIICH-
CTBOBAaTh TEOPHIO IPAXKIAHCKOTO IMpPOLIECCYATBHOTO IpaBa ¢ YYETOM JOCTHXKEHMS AUCCEp-
TAHTOM LIEJIA CBOETo ucciaenoBanus (c. 11 aBropedepara, ¢. 151 aucceprauumn);

NPUMEHUMETbHO K NpobleMamuxe Ouccepmayuu pe3yibmamugHo (3ggexmusHo, mo
ecmb ¢ NonyyeHuem obNadaowUx HOBUSHOU pe3ybmamos) UCHONb306aH KOMIUIEKC CYILECT-
BYIOIMX 0a30BBIX METOMIOB HAYYHOTO MO3HAHUS U CTIEIMATBHBIE FOPUAMYECKUE CIIOCOOBI ITO3Ha-
Hr. MeTo/] TeOpeTHYECKOro aHaI3a MCTIONB30BAICS B naparpade 2 rasbl 1 1 O3BOIMI yCTa-
HOBUTH BUJIBI YUACTHS TPETHHX JIHII, HE 3asBISIOIIMX CAaMOCTOSITENIBHEIE TPEOOBAHUS OTHOCH-
TEJIBHO MpeMETa CIIopa, B TPayKIaHCKOM Iporiecce. MeTos TeopeTuyecKoro CUHTe3a IPUMEHSUT-
s B IIaBe 3, B CBA3H C YeM OBLT IPELIOXKEH Haubosiee ONTUMAIIBHBIN TOPSIOK BO3MEIIEHNS Cy-
JIEOHBIX PAcXOIOB B JeNIaX ¢ yJacTHEM TPETHUX JIML. MeTos KiIacCH(UKALY UCTIONB30BATICS B
naparpade 1 miaBel 2, YTO MO3BOMIUIO BBLIEIUTH IPYIIIEI MATEPUAIBHO-IIPABOBBIX OCHOBAHMIA
y4acTus B Jiejie TPEThHX JIMI, He 3aIBISIOLINX CAaMOCTOSTENbHbIE TPEOOBAaHUS OTHOCHTEIBHO
npeamera cropa. OYHKIMOHATHHBI METO NPUMEHSUICA B IIaBe 3 Ul YCTAHOBJICHHA 00OCHO-
BAHHOCTY HAIMYMSA y TPETHHUX JIMI] KOHKPETHBIX MpaB M 00S3aHHOCTEI B paMKaxX MX IPaBOBOIO
craryca. VIcToprdeckuii MeToI CIIOB30BaJICs B aparpade 1 riaBsl 1 B paMKax aHaiusa pasBU-
THS TIPABOBBHIX HOPM M IPABONPUMEHHUTEIBHOM NPAKTUKY 110 IIOBOLY Y4YacTHs TPETBUX JIMI B
niporiecce. PopMaTEHO-IOPHIIIECKHUIA METO]{ PUMEHSUICS, B YaCTHOCTH, B Iaparpade 3 rassl 1
IVIS YCTAHOBJICHUS PasIiUMii MEXIy TPETHHMH JIMLAMH U JIMLIAMY, JAOLIMMU 3aKII0YEHUE 110
Jey B nopsake crareu 47 ['TIK P®. Mertoz cpaBHUTENBEHOIO MPAaBOBEACHNS HCIIONIB30BAJICA B
naparpade 2 raBsl 2 B LESIX aHaI3a 3(Q(EKTIBHOCTH CYIIECTBYIOLIETO B OTEUECTBEHHOM 3a-
KOHOZATENBCTBE MOPSAAKA MPUOOPETEHNUS IIPOLIECCYaTIbHOTO CTaTyca TPETHETO JIULIA.

U31091ceHbl ApTYMEHTHI, IOATBEPKAAI0IINE BOCTPEOOBAaHHOCTh KOMILIEKCA 3Ha-
HUI IPUMEHUTENBHO K YYaCTHIO TPEThUX JIUI[ B IPaKJaHCKOM IIPOLIECCE, YTO MPEIOC-
TaBJI€T BO3MOXXHOCTh YCOBEPIICHCTBOBATh TEOPHUIO IPAXKIAHCKOTO MPOLECCYyaIBHOTO
IpaBa ¢ YYETOM JOCTHKEHUS IUCCEPTAHTOM I€IU CBOEro HccienoBaHusd. B yacTHO-

CTH, NIPCACTABJICHEI apTYMCHTEI B IIOJIB3Y TOrO, 4yTOOBl HE MIpeaoCTaBJIATE TPETEEMY



Iy, HE 3aSBIAIONMIEMY CaMOCTOSTEIbHBIX TpeOOBaHUH, IIPaBO XOAaTaiCTBOBATb O
IpUBJICYCHUN B rPpaXKAaHCKHIA Ipolecc Apyrux TpeTbux jaul (c. 19 aBropedepara, c.
129 nuccepranun);

PAcKpbimbl CyIIECTBEHHBIE OCOOCHHOCTH TPETHUX JIMLI, HE 3aABIIAIOLIMX CaMOCTOSTE)Ib-
HbIe TPeOOBAHUSA OTHOCHTENBHO TpeIMeTa Cropa; 000CHOBaHa OOBEKTUBHAA HEOOXOIUMOCTD
(OpMYJTUPOBaHKS TIPH3HAKOB, TIO3BOJIFOIIMX OTTPAHIMYUTH TPETHUX JIMII, HE 3asBJIIOIIMX Ca-
MOCTOSTENbHBIE TPEOOBAHUSA OTHOCHTEILHO TPEAMETa CII0pa, OT JIULI, JAFOIINX 3aKTI0UYEHHE 110
neiy B niopsinke ctateu 47 ITIK PO (c. 16 aBTopedepara, c. 63 muccepraiyn);

u3yueHbl UMEIOIIUECS TOYKU 3PEHUS OTHOCUTEIBHO LIEIN YYaCTHs B J€JI€ TPEThUX
JIMII, HE 3asBJISIOMIUX CaMOCTOSTENbHBIE TpeOOBaHUA OTHOCUTEIBHO MpeaMeTa cropa (c.
15 aBTOopedepara, c. 68 nuccepraiyn); HEIHE U paHee NEHCTBYIOIIEE HALMOHAIBHEIE 3a-
KOHOJIaTeJIBCTBO JPYIMX CTPAH U OTEYECTBEHHOE 3aKOHOJATEIBCTBO 00 y4acTHUH B Jeile
TPETHHX JIUI. DTO MO3BOJIIIO, B YACTHOCTH, CAEJIATh BEIBOJ O TOM, YTO TPETHH JIMILIA, HE
3asBJIIOIIIE CaMOCTOATEIbHEIE TPeOOBaHMS OTHOCUTENIBHO MPEeIMeTa CIopa, MOryT y4a-
CTBOBATH B JIEJIE€ C IEIBI0 YCTPAHUTH MPABOBYIO HEONPEIEIIEHHOCTh OTHOCUTEIBHO CYOh-
€KTHOTO COCTaBa MaTE€PHAJIBHOrO IPAaBOOTHOIICHHUS, YYaCTHUKOM KOTOPOTO TPETHE JIUIIO
CTaHeT 110 pe3yJIbTaTaM paccMOTpeHus Aeina (c. 9 aBTopedepara, ¢. 68 nuccepranun);

npoeedeHa MoOepHU3ayLs COBOKYITHOCTH TEOPETUYECKUX U NPAKTUYECKUX IOJIOXKE-
HHf O TPHUPOJIC YUacTHs B TPaXKJAHCKOM IIPOLIECCE TPETHUX JIUL, HE 3aiBIIAIOLIMX CaMo-
CTOATENBHEIE TPeOOBaHMsA OTHOCHTENBHO MpeaMera cropa. J[uccepTaHTOM IpeiaraeTcs
CHCTEMA BBHIBOJIOB, 3aCTyKHBAIOINAsA BHUMAHUSA, B YaCTHOCTH: O KPUTEPUU AEJICHHUS, HA OC-
HOBaHHHM KOTOPOTO BO3MOXKHO YCTaHOBUTH BHUABI YYacTHs TPETHUX JIML, HE 3asBIIAIOLIMX
camocToATebpHBIE TpeboBanud (c. 15 aBropedepara, c. 52 muccepranun), 0 HEOOXOAUMOCTH
IPENIOCTaBUTh JIMIIAM, JKEJIAlOIUM BCTYIIMTH B TPOIIECC, NPaBO 00KaloBaTh ONpECICHUE
cyzma 00 OTKase MPHUBJIIEYh UX B KAYECTBE TPETHUX JIUI], HE 3aiBJIIOLUINX CAMOCTOSTEIbHBIE
TpeboBanus (c. 17 aBropedepara, c. 100-101 aucceprarum) u ap.

3Ha4veHHe MOJy4eHHbIX COMCKATEJEM pPe3yabTaTOB HCCJIEeA0BAHHUS AJS NMPaK-
THKH NOATBEPkKAAETCS TEM, 4TO:

paspabomansl U 6HeOpeHbl BBIBOMBL, MPEIVIOKEHUS U PEKOMEHIAIMH, KOTOpHIE
MOTYT OBITh HCIIOJIB30BAHEI B HOPMOTBOPUYECKOI NEATENBHOCTH U1 COBEPIICHCTBOBAHUS
3aKOHOJATEeIbHEIX aKTOB Poccuiickoii ®eneparyiy, peryIupyoimiuxX OTHOIEHUS B obnac-

TH Y4aCTHUA B IpaXXIaHCKOM MPOLECCE TPETHUX JIUL, HE 3a4BJIAIOINX CAMOCTOATEILHBIC



TpeGOBaHHii OTHOCUTENHHO NpeMeTa Criopa. B 4aCTHOCTH, UCXO/ U3 aHAIU3a MOIOXKE-
HHUI POCCHICKOTO U 3apy0eXHOr0 3aKOHOJATENbCTBA O IPUOOPETEHHHU MPOLECCYATEHOTO
cTaTyca TPETHETO JIuIa, pekoMeHayercs BBecTd B crarhio 43 I'TIK P® wacts 4, npeny-
CMaTpPHBAIOILYIO NPABO JIMIA, yJaCTBYIOLIETO B ICi€, YBEAOMUTS JIMUIIO O CIIOPE M Npea-
JIOXWTH €My BCTYIUTH B IPOLIECC B KAYECTBE TPETHETO JIMIA, HE 3asBJIAIOIIETO CaMo-
crositensHble TpeGoBanus (c. 20-21 aBropedepara, c. 154 quccepranun);

onpedeneHsl TIEPCTIEKTUBHI NPAKTUYECKOr0 UCIONL30BAHUA aBTOPCKOM TEOPHHU O
CYIIHOCTM TPETHUX JIHII, HE 3asBIAIONINX CAMOCTOATENbHEIE TPEOOBAHKSA OTHOCHTEIBEHO
IpeaMeTa Criopa, KOTOphIe MO3BOJIAIOT MIOATBEPAUTE OPUTHHAIBHOCTE IIPOBEICHHOTO UC-
CIIeOBaHMSA, 4 TAaKXKe B KOHTEKCTE MPEUIOKEHHONH COBOKYITHOCTH BBIBOJOB (hOPMUDPYIOT
Hay4HO-000CHOBaHHYIO 0a3y, CIOCOOHYIO IMOCIYXXHUTh ISl 3aKOHOAATENs OPUCHTHPOM
Ipu BEIOOpE HAIMpaBJICHUS IIPAaBOBOTO PETYIMPOBAHUA 3aTPOHYTHIX B AUCCEPTallMU OT-
HOIIEHNH, CBA3aHHBEIX C yYAaCTHEM TPETHUX JIMI B IPAKAAHCKOM IpolLEcce. YIETIEHO
BHAMaHKE BOIIPOCY O JOIyCTUMOCTHU yTPaThl IPOLECCYATBHOr0 CTaTyca TPETHETo JIUIA,
a TaKKe BOIPOCY O 3aKOHHOM cuile CyneOHOro pelleHHs INPUMEHHUTETHHO K yYacTHIO
TpeTsuXx Jiunl B aeie (c. 18, 23 aBropedepara, . 111, 155-156 nucceprarum);

co30aHa CUCTEMA TIPAKTUYECKMX PEKOMEHMIAIMIA, MO3BOJIIOIAs 00eCeunTs (HhOpMUpO-
BaHIE €MHO00OPA3HOMN IPaBOMPUMEHUTENFHON NPAKTHKY, YeMY JOJDKHEI CIIOCOOCTBOBATH OIIpe-
JIeJIEHHBIE B paboTe HAMPABICHHS, CBA3aHHBIE C yYaCTHEM B JIEI€ TPETHHX JIMLI, HE 3aMBILTIONIIX
CaMOCTOSITEIbHBIE TPeOOBAHKsI OTHOCHTEIBHO MPEIMETa CIIopa, IIPH 3TOM 000CHOBAHO CYIIECT-
BOBAHME JBYX BUIOB M3MEHEHUS MPOLIECCYANTBHOTO CTaTyca ¢ y4aCTHEM TPETHETO JIMIIA, He 3asB-
JISTOIIIETO CAMOCTOSTENBHBIX TpeOoBanuii (c. 18 aBropedepara, c. 105-110 miccepramym);

npedcmaener KOMIUIEKC B3aUMOCBSI3aHHBIX MPENUIOXKEHHA 10 COBEPIICHCTBOBA-
HHUIO 3aKOHOJATEIhCTBA, HAIpABJICHHBI Ha ONTUMM3ALMIO PETYIHMPOBAHHE YYaCTHUA
TPETHUX JII] B TPAXKJAHCKOM IPOLECCE, C yUETOM KOTOPBIX IIpeuIaractes BHecTd B I'pa-
KIaHCKU# TporieccyaibHbIi kogeke P HOpMy O TOM, YTO NpH BCTYIUICHWH B MPOIIECC
TPETHETO JINI[A, HE 3asBIIAIOIETO CAMOCTOSATENbHBIX TPEOOBaHUI OTHOCUTEIILHO MpeMe-
Ta CII0pa, PaCCMOTPEHHUE JeNa B CyJe MPOU3BOAUTCA CO CTaJuH IOATOTOBKH Jena K Cy-
ne6rOMy pasbuparensctBy (c. 20 aBTopedepata, ¢. 155 aucceprauun).

O1eHKA I0CTOBEPHOCTH Pe3y/IbTaTOB HCCJIe0BAHHS BbIIBHJIA:

meopus. NocmpoeHa Ha UCTIONB30BaHUH IIMPOKOrO KPyra POCCHMCKUX MPABOBBIX aKTOB,

3aKOHO/ATE/IhCTBA HEKOTOPBIX 3apyOEKHBIX CTpaH, HayyHoU Jmrepatyps! (padots! T.E. AGo-



Boii, C.A. Anexunoii, B.H. Aprynosa, H.C. bannopunoii, A.M. bespykosa, H.C. boyaposoii,
E.B. BacskoBckoro, M.A. Bukyt, A.®. Boponosa, B.H, I'aneeBa, A.X. I'onmsMmcrena, M.B. T'o-
penosa, JI.H. Topuryrosa, P.E. I'ykacss, M.A. I'ypeiya, C.JI. Jlerrapesa, A.A. JIoGpoBOIBCKO-
ro, C.K. 3araitHoBoii, A.B. Wnbuna, .M. Wneunckoi, O.B. Hcaenkosoid, P.®. Kaumcrparo-
soii, T.JO. Kapesoii, A.®. Kneitnmana, H.B. Kistyc, C.O. Koponesoii, E.A. Kpasuosoi, K.K.
Jle6enesa, T.B. Jlumarosoii, A.A. JIykesnnesa, [I.B. MaknaeBa, 11.P. Mengsenesa, C.B. Mou-
ceesa, O.M. MypanesH, JL.M. Opiosoit, I".JI. Ocoxunoii, E.C. Pa3apsakonosa, I1.B. Pemernu-
xoBoii, E.B. Tokapesoii, A.}O. Tomuiosa, E.A. Tpemeoi, JI.B. Tymanosoii, C.A. @umriio-
Ba, M.C. I1lakapsu, P.B. IllakupssitoBa, A.B. FOmna, B.B. SIpkoBa u 1p.);

uoeu 6azupyromes Ha pesyibrarax 0000menns 1 aHamsa Koncrurymu PO; poccuiicko-
1o (eiepaTbHOro 3aKOHOATEECTBA; HOPMATUBHO-IIPABOBBIX AKTOB, YTPATUBLIMX K HACTOSIIEMY
BPEMEHH 3aKOHHYIO CIUTY, OJTHAKO BBI3BABLINX HAy4HO-HCCIIENOBATELCKUI HHTEPEC C TTO3ULIH
CPaBHUTEJIFHOIO aHAJIM3a C JISUCTBYIOIIMY aKTaMH; HOPMATUBHO-TIPABOBBIX AKTOB 3apyOeKHBIX
rocynapcts (Benuxobpumaruy, @panyuy, QP Illeetiyapuu); CyneOHOM IPaKTUKH.

UCNONb306aHbLL TAHHEBIE, TOMYYEHHBIE paHEe MO pacCMaTpUBAEMON TEMAaTHKE, B
TOM YHCJIE TAKUX aBTOpoB, kak T.E. A6osa, B.H. Aprynos, H.C. bouaposa, M.A. Buxyr,
B.H, I'anees, M.B. T'openoB, A.B. Wnbun, .M. Unsunckas, A.®. Kineiiuman, A.A.
JIykesauies, JI.B. Maknaes, C.B. Moucees, I'.JI. Ocokuna, E.C. Pasapsaxonos, 11.B. Pe-
wetHukosa, A.JO. Tomunos, JI.B. Tymanosa, P.B. Illakupssanos, A.B. KOquH u 1p.; '

He YCMAaHO8NeHO COBIIAJICHUSI aBTOPCKUX Pe3YJIbTaTOB c pe3yJIbTaTaMl UHBIX UC-
ciefoBareiell (BEIABIEHHAS OlLIEHKAa OPUTHHAIBHOCTH cocTaBiseT 83,7%, npu 3ToM (akT
He00pPOCOBECTHOTO 3aMMCTBOBAHMS HE YCTaHOBJICH);

UCNoNb306aHA KOMIUIEKCHAS METOAMKA MCCIIEI0BAaHMSA, COOTBETCTBYIOLIAS €r0 OOBEK-
Ty, 3a1a4aM, JIOTHKE Hay9YHOTO TIOMCKA, COUETAromas OOEeHayYHBIE METOBI ¥ CTIELMAIBHEIE
METO/bI HCCIICIOBAaHMs TMPABOBHIX SBJIECHUI, B TOM YUCIE METOJ TEOPETUYECKOIO aHAIM3a,
METOJT TEOPETHIECKOTO CHHTE3a, METO KiIacCu(UKayy, (QyHKIMOHAIBHBIA METO, HCTOPH-
YecKHii MeTo T, (hOPMATEHO-FOPUIMYECKIIA METO/I, METOJ] CPABHUTENIBHOIO IIPAaBOBEACHH.

JInunbIfi BKJIAJ COMCKATEISA COCTOMT B HENOCPEICTBEHHOM YYacTHH B IOTyYEHUH
TEOPETUUECKHX Y BBISIBIICHIN SMITMPUYECKIX JaHHBIX HA BCEX 3Talax IPOBEIEHHOIO HCCIIEI0-
BaHUS, JIMYHOM BBINIOJIHEHUH BCETO 00BEMa HMCCICIOBAHUS HA OCHOBE aHAM3a U 000OIIECHUS
TEOPETHYECKOM 1 3aKOHOJATENBHOM 0a3bl, a TAKoKe MaTEpUAIOB CyIe0HOH MPaKTHUKY; HOpMU-

POBAHMM KOMIUICKCHOTO HAyJHOTO IPEICTaBIeHH 00 y4acTHyl B TP@KIAHCKOM Mpolecce



TPETHUX JIUILL, HE 3asBIIIOLIIX CAMOCTOSATENBHBIE TPEOOBAHMS OTHOCHTENIBHO NPEJMETa CTIopa,
MIMEIOILETO CYINECTBEHHOE 3HAYEHHE VIl HAYyKH IPaKIAHCKOrO MpPOLECCyaabHOrO IpaBa; ca-
MOCTOSITEJIBHOM (pOPMYJTUPOBAHIH BBIBOJIOB, BEIHECEHHBIX Ha 3AIIUTY, B KOTOPBIX OTPaKAOTCA
OCHOBHBIE TEOPETUYECKUE PE3YJIBTATHI NPOBSACHHOIO MCCICOBAHMS, @ TAKKE MHBIX IIOJIOXKE-
HUM, COCTaBJIMIONIMX HAYYHYIO HOBI3HY M TOITBEPIKIAOIIMX TEOPETHYECKYIO M IMpaKTHYe-
CKYIO 3HAYUMOCTH pabOThI; pa3paboTKe IeJIOCTHON COBOKYITHOCTH aBTOPCKUX MPEUTOKEHHUIA 110
COBEPLIEHCTBOBAHMIO TPAKAAHCKOTO IIPOLIECCYaTBHOTO 3aKOHOJATENBCTBA; JOKTPUHAIBHOM
OLIEHKE HaIpaBJIeHHs CyIeOHOM MPaKTUKY; a TAloKe B JIMYHOM anpo0aliuy pe3yybTaToB UCClie-
JIOBaHUS M MX NPAKTHYECKON pealn3alliy, BKIIOYas: MOATOTOBKY OCHOBHBIX ITyOJIMKALIHA 110
BBIIIOJIHEHHOM paboTe, Mpe/ICTaRIeHHe MaTEpUATIOB JUCCEPTALIMOHHOIO MCCIICIOBAHUS Ha Me-
X IyHAPOIHbIX HAYYHO-IPAKTUYECKUX KOHDEPEHIIUAX.

JluccepTaliisi OXBaThHIBAET OCHOBHBIE BOIIPOCHI ITOCTABJICHHOW HayYHOHU 3a1ayul U
COOTBETCTBYET KPUTEPUIO BHYTPEHHETO €AMHCTBA, YTO IIOATBEPKIACTCA HATUYUEM IIO-
CJIeIOBATENHHOTO IUIaHAa MCCIIEN0Banus (BBEIEHHU, TPEX IJIaB, COEPKAIIMX B cebe ceMb
naparpadoB, 3aKIIOUCHUS ¥ OHOIHOrpathMYecKOro CIMCKa MCIOIb30BAHHON JIUTEPATY-
pBI), OCHOBHOM WIEMHOMN JIMHHEH, 00yCIOBICHHON aBTOPCKOW Teopuel o0 yyacTuu B
IPaXJaHCKOM IIPOIECCe TPETHHX JIHL, He 3afBJIAIOIIMX CaMOCTOATENbHEIE TPEOOBAHHUS
OTHOCHUTEJIBHO MPEMETa CII0pa, KOHLENTYAIBHOCTHIO U B3aMMOCBS3BI0 BEIBOIOB, HETIPO-
TUBOPEUUBOI METONOIOTNYECKOH MI1aThOpMOH.

Ha 3acemannu 02 mons 2017 roma quiccepTaliMOHHBIN COBET IPUHAI PEIICHHE MPH-
cyauth K.C. PEDKKOBY y4€HYIO CTENIEHb KaHAUATa IOPUIAMIECKUX HayK.

ITpy TPOBENIEHUH TAKHOTO TOJOCOBAHUS JMCCEPTAIMOHHEBIN COBET B Kojnuecte 14
YeJI0BeK, U3 HUX § JOKTOPOB HAyK IO CIENUAIBHOCTH 3allUIaeMOi AUCCePTAIH, YIacTBO-
BaBIIIMX B 3aceJaHuM, U3 21 yeoBeKa, BXOAALIMX B COCTaB COBETA, JOIOIHUTCIIHBHO BBEICHEI
Ha pa3oByIO 3ammTy () YenoBeK, MporojocoBal: 3a — 14, MPOTHB — HET, HENCHCTBUTEIHHBIX

OroJuleTeHel — HeT.
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