
По результатам публичной защиты диссертации Никитина Александра 

Александровича «Правовое усмотрение: теория, практика, техника» по специальности 

12.00.01 – теория и история права и государства; история учений о праве и государстве 

24 декабря 2021 года диссертационный совет Д 212.239.02, созданный на базе 

федерального государственного бюджетного образовательного учреждения высшего 

образования «Саратовская государственная юридическая академия», принял решение 

присудить соискателю Никитину Александру Александровичу ученую степень доктора 

юридических наук. 

На заседании диссертационного совета при защите диссертации Никитина 

Александра Александровича присутствовали:  

 

Фамилия имя отчество Ученая степень, 

шифр специальности в совете 

Петров Дмитрий Евгеньевич Д.ю.н. 12.00.01 

Аникин Сергей Борисович Д.ю.н. 12.00.14 

Нырков Владимир Владимирович К.ю.н. 12.00.01 

Бакаева Ольга Юрьевна Д.ю.н. 12.00.14 

Белоусов Сергей Александрович Д.ю.н. 12.00.01 

Ворошилова Светлана Вячеславовна Д.ю.н. 12.00.01 

Заметина Тамара Владимировна Д.ю.н. 12.00.02 

Ковалѐва Наталия Николаевна Д.ю.н. 12.00.14 

Колесников Евгений Викторович Д.ю.н. 12.00.02 

Комкова Галина Николаевна Д.ю.н. 12.00.02 

Радченко Василий Иванович Д.ю.н. 12.00.02 

Соболева Юлия Викторовна Д.ю.н. 12.00.14 

Соколов Александр Юрьевич Д.ю.н. 12.00.14 

Туманов Сергей Николаевич Д.ю.н. 12.00.01 

Хижняк Вероника Сергеевна Д.ю.н. 12.00.02 

Цыбулевская Ольга Ивановна Д.ю.н. 12.00.01 

 

        И.о. председателя диссертационного совета доктор юридических наук, доцент 

Д.Е. Петров  



3AK,rrroqEHIrE,ryrccEPTAqIrOIrHOrO COBET A [, 212,239.02,

co3AAHHOfO r{A EA3E OE,ry,PAlIbHOlO |OCyAAPCTBE}IHO|O
BIO.D{GTHO|O OBPA3OBATEIIbHOf O yqPEXreHI4t

BbICIIIE| O OBPA3OBAHII'I
(CAPATOBCKAT f OCY!rUrg13g11114 IOPI4MqECKM AKA,ry,MI4tl)

MI4H}ICTEPCTBA HAYK],I I{ BbICTTTF,|O OEPA3OBAHI,U PO.

ilONNCCEPTAIII4I,1I{A COI,ICKAruM }'TIEHOfr CTET]EHI,INOKIOPAHA}'I{
arrecrauuoltgoe reno Ng

peueHrre .{HcceprarrrioHHoro coBera or 24 aexa6px 2021 roaa }! 3l

O npncyx4euur.r HraKltrnHy A:rercaugpy A,rexcan4pourvy, fpo(AaHUHy

Poccuficrofi <Degepaqqri ytreHofi creneuu AoKropa rcpr4Aaqec([x HayK.

,{uccepraqlr.r dlpaaonoe ycMorpeHrre: Teopur, npaKrr4Ka, TexflrlKa)
no cneqlraJrbHocrr.r 12.00.01 - Teopur u lrcropr4rr npaBa r,r rocyAapcrBa; ucropr4.f,

y.reHr4t o npaBe r,r rocy.{apcrBe npurrrrra K 3arIHTe 2I ceurt6pt 2021 r., npororol
Ne l8 guccepraquoHHErM coBeroM 1212.239.02, co3AarrHbrM ua 6a-:e Segepanruoro
focylapcrBeHHofo 6roAxernoro o6pa:oearelruoro yqpexaeHrxr Bhrcrrefo
o6pasoeaHux <Caparoncr<a.r rocyAapcrBeHHtur lopr4ar.rqecrar a(aaeMr.r$)
Mnmlcrepc'rra HayKr.t r.t Bbrcrrero o6pasoaanu.r Poccuicrofi <Degepaqur-r (410056,
r. Caparon, yir. Bontcrar, A. 1, http://www.ssla.ru), co:4aunLrM npr4Ka3oM

Muxucrepcraa o6pa.:oeauua v HayKu P@ J\! 714lnr or 2 uot6pr. 2012 r.
c rBMeHeHurMri, BHeceHHbrMr4 npr4Ka3oM Mllno6pnayrlr Poccuu or 23 aexa6ps,2020
r. Ns 832/Hx.

Cor.rcxare:rs lL.rnzruu Anerccaagp Anercangpotuv, 1982 r.ona poxAeHll{,
a 2004 rogy c orJrrrqueM oKor{rruJr focyAapcreeuuoe o6pa:orareJrrHoe f{pexAeHr.re
arrcuero npoQeccuoHaJrBHofo o6pa:oraur.rr <Caparoncrar roayAapcrBeHHarr
aKaAeMr.rr npaBo) rro cneqlraJrbHocru <IOpuclpygeu4.tx>. peuenueu

Al{cceprarl[oHHoro coBera Caparoecxoi rocy4apcreeunofi aKaAeMr,l{ npaza or 26
aet<a6pr 2006 roaa J.li: 60 Huxuruny A.A. npucyx4eua yreHa.f, creneHr, KaH.qnaara
ropr.rAriqecKrix nayr (glrn:rorra: ceplu,{tH N9 024356). Teua guccepraquonnofi
pa6orut - <<Maprzna:rtnoe roBe,4eHle JrrrlrHocrri xar o6,rert reoperrlKo_npaBoBofo
rrccJreaoBaHn{). flpzra:ou peKropa or 28 Hor6pr 2019 roga l\! K_3/651 6un
3ar{[creH B noKTopaHTypy AJrr noAroroBKx ,qxccepraur] na coucr<auNe yreuofi
creneHr4 ,{oKropa nayr no raQegpe reopr.rn rocyAapcrBa u pa*a OIBOy BO
<<Caparoecrax focyaapcrBeHHar ropr.rAuqecKar aKa,4eMuD) rro Ha)AIHOI1
crequaJrBHocrr.r 12.00.01 <Teopr,rr z ricroptir lpaBa r,1 rocyAapcrBa; uc,topus, yneuuit
o rrpaBe ri rocyAapcree>> (n:ranoaui cpoK oKoHqaHri, _ | gerca6pt 2022 r.).

B neprzo4 noAroroBKr.i nlrcceprarluu Hulcunru A:rer<caugp Alexcangponr.rv
pa6oran n AojrxHocrr.l 4oqeura ra4egpu npoKypopc(oro HaA3opa u KpxMr4HoJrofr{}t
Qe4epanrnoro rocyaapcrBeuHoro 6rogxerHoro o6pa3oBaren6Hofo yqpexAeHr.r,



Bbrcrrefo o6pa3oBaHut (CapaToBcKat focyAapcTBeHHat Iopual-IqecKiu aKaaeMli.g)

(c 1 anperr 2011 r. no nacrorllee opeua),

BbrrroJrueua na r<a$e4pe reoplrl4 rocyAapcrBa u npaBa,{uccepraqur

$egepa,unoro rocyAapcrBenHoro 6ro4xernoro o6pa:oaare:rnoro yqpexAeHlr.fl

eucuero o6pa:orauur <Caparorcraf, focyAapcrBeHHat IopLIALiqecKag aKaAeMu$).

Hayunuii KoHcyJrLTaHT - Ceusrc4u l4sau Hurolaearn, AoKTop lopllAnqecrnx

nayr, npo$eccop, 3acryNennuft ropr.rcr Poccuficrofi @egepaquu, npoQeccop

raQe4pu reopuu rocyAapcrBa v npaaa @fEOV BO <Caparoacxaa rocyAapcrBeHHat

rcpn{uqecKa, aKaIeMrjr).
OQuquatrrnlre ornoHeHTbr:

[arunora Mapr.rna ,leonr.r,qoBHa - ,4oKrop toprlArlqecrr.rx uayx, npo$eccop,

3aBe,{yoqrur naQeqpoft KoHcrr.rryrrr4oHHoro r.r MyHr4urrnaJrsHoro fipaBa OfAOy BO
<Borrorpa4crr.rft rocy4apcreennrrft yuriBepcrrrer));

Og.rr4uHuKos A"nexceii tr4roperr,rq - .qoKTop ropr.iAurrecK[x uayx, nporpeccop,

3aBeayrcrlrrli xa$e4poii reopnu t.t ncropr.ru focyAapcrBa r] npaBa OfAOy BO
<IONIrufi Qe4epamnui yuunepcrrer>>;

(Douun Arercei A,rercangpoulr - AoKrop roprrArrqecKrrx nayr, npoQeccop,

npoQeccop xaQegpu KoHcruryrlrroHHoro u aAMr4Hrrc'rparr4BHoro npaBa OfEOy BO
<Canx'r-flerep6yprcrui rocyAapcraesn:,rfi gronolruqecKr.rfi yHr,rBepcr.rrer)

AaJIU nOJrOlKr.rTeJrEHbre OT3tIBLI Ha AXCCepTarIUIo.

o6pa:oraremuoe yqpexAeHne Bbrcrrefo o6pa3oBaHr.rr (MocxoBcKuft yHr,rBepcnrer

Mnulrcrepcraa BHyrpeHHr,rx 4er Poccnficnofi @e,qeparluu HMeHlr B,-fl. KlrKor.a>) B

cBoeM noJIoxnreJILHoM or3hrBe, noAnIlcaHHoM HaqaJrbHI-IKoM xa$egprr reopulr
rocyAapcrBa r.r npaBa, AoKTopoM ropr{AnqecKr.tx HayK, IorIeHToM A,'reKceeM

I4aauogrj.rev K.nr.ruesno n yrBepxAeHHoM Bpr.ro HaqaJrr,Hr-rKa Qegepa,rr,noro
rccy.{apcrBeHHoto Ka3eHHoro o6pa:oaareltuoro f{pexneHr.Ir Bbrcrrero
o6pa3oBaHr.rs

Poccuiicroi

Begyqaa opraHr.t3ar1tzr - <De4epa,rtHoe rccyAapcrBeHHoe Ka3eHHoe

<<MocroscKr.ti yHr.rBepcrzrer Mrzur.rcrepcrea BHyrpeHHux AeJr

@egepaqzrz uuesz B.,fl. Kuror{), AoKTopoM ropu.{}iqecKrrx HayK,

AorreHToM 3u6opoeuv Olerol'a BalesruHoBr.rqeM, yKa3ara, qro flpencraBneHHarl

,qucceprarrur rBJrf,ercr ca.MocrosrenrHofi nayvno-rna:ra$uraquonuoi pa6oroft, r
Koropoi Ha ocHoBaHrrrl BbrrroJrHeHHbrx aBTopoM rrccJleAosafuit pnpa6oraust
Teoperl4qecKHe noroxeHl-lt, coBoKynHocrb Koropblx MoxHo xra,ruQuqupoeart rar
HafrHoe rocrr4xenue n cQepe reopux rocyAapcrBa 14 npaBa. Col,rcxarelena
pa:paOoran KoMrureKc reoperr.rqecKr.rx noroxeHr4fi , no3Bor.srorlux paocMarpxBarb
npaBoBoe ycMorpeHr{e B KarrecrBe o6rqelpaeoeoro f,BneHr.r.s, npeAolpeAe;reHHoro
npexAe Bcero HOpMaTv BHocTbrO npaBa n Bbrcryrrauqero neor:reu:rerraofi
cocramrrorqefi npaBorBopqecrBa, lrnrepnpera4Izouuofi AerreJrbHocrr4 t4

npaBopeaJtr.t3auxx. Co4epxauue AuccepTa\w coorBeTcrByeT Hay.rHoI
rrcropr4r npaBa r{ rocyAapcrBa; r-rcropur yrerulilcfleuha,tbHocrr4 12.00.01 - reopar u



o flpaBe LI rocyAapcrBe. AsropeQepar BepHo u rorlHo nepeAaer co.4epxaHl.]e

.{Hccepralrlra, Ha ocuosauua tBJIoxeHHofo Be,4yulat opraHli3alrus norafaer, qro

npe,{craBJreHHat pa6ora coorrercrnyer rpe6oaanuxu, [peA6.sB[teMLIM K

,{ncceprarlurM Ha corrcKaHne }4{eHoii creneHl4 AoKTopa HayK pa:.4erol{ II

floroxenus o nprlcyxAeHl4lz yreuux cteneuei, yrBep)KAeHHoro rocraHoBJIeHIleM

flpaarrerrcrna P(D or 24 cetu6pr.2013 r. l!! 842 (a peg. or lI ceurx6px 202I r.),

HarrucaHa concKareJleM ca-MocrotrreJl;Ho, o6na4aer BIryrpeHHI'IM eaI'IHcrBoM I-l

coaepr(rrr HoBbIe Ha)/qlrble pe3yJr;Tarbl I{ noJIoxeHI'It, a aarop pa6orrr Hrarzutr
Anercanqp Arercaugpoeuu 3acJryxl,IBaer nplrcyxAeHnt I.IcKoMofi ) {eHofr creneH[

,4oKTopa topugr recKrix HayK no cneqllaJlr,Hocrl{ 12.00.01 - reopux Ii llcropllt lpaBa

ri rocyAapcrBa; rzcropn.r yuenui o npaBe u rocy.{apcrBe.

Bn6op o$nuraa"rsH;rx onnoHeHToB n aeayruefi opmHI,I3aIIuIr o6ocnosrreaercg

TeM, qTO npe.UIOXeHHHe B KaqeCTBe OnnOHeHTOB J IeHI'Ie {BJIf,IoTct

KoMrIereHTHbrMrr B coorBercrByrorqeil orpacnu rcpr,IAu.recKoi HayKIi - Teopuu u

r.rcropux paBa Lr rocyAapcrBa, I,lcropl.ia y.leHl.rf o npaBe 14 rocyAapcrBe, IiMeror

ny6,rr raqu r B,qaHHoi cSepe ncc,reaorarur.

Be4yrqax opraHrl3arlur ulrpoKo r{3BecrHa cBoI4MI.r ,4ocrI4xteHItIMIr B o6JIacrI.I

HccJreaoBaHrir npo6relr npaeonoHuMaHulr, QyHKIIITfi u Qopu npana, paBoBofo

perynripoBaHr{r, npanonoi o peAeneHHocrr.r, o6ecneqeur4r npaB rreJroBeKa,

uuQoplrarusaquu rocyAapcrBeuHo-nparoaoi c$eprr xu:xu, cnoco6na onpeaenrrr;

HayrrHyro n npaKTr.rqecK)'ro qeHHocTb arrccepTarlrr{, pacnoJrafaeT

cooTBeTcTB)'rour.rMr{ HarrHbrMI{ r{aApaMIi.

Corzcrare:r r.rMeer 51 ony6,raroraunyro no reMe Ar.rccepraqrzu pa6ory, e rov
vlrc,re 8 uouorpa$ui, ar,rrovaa KoJr:rexrr.rBHbre c pa3AeJreHHr,rM f{acrr.reM, r,t

26 crareir B Be,4yrqlrx peqeH3xpyeMbrx HayarHbrx xypHaJrax v ta34atuflx,
peKoMeHAoBaHHr,rx Brrcuei amecrarlaoHHofi roN{uccuefi npu MunucrepcrBe HayKri

I..r Bblcuero o6pa:oaanlu PoccnficKofi @egepaquu g,rr ony6:rlrronanur ocHoBHbrx

Haf{Hbrx p*yJrbraroB .4r.rcceprar1rlfi . B 4zccepraqau orcyrcrByror HeAocroBepHbre

cBeaeHr4r o nyoJrr{Kaur{rx co}rcKaTeJl{.

Hau6olee :saquvue nayuurre pa6orbr rro reMe Azcceprarlritl:
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Ha guccepraqlrm Ir aBTopeQepar nocryrlfinu noJrorsrreJlbHble or3tIBbI:

1) or 4orropa IopHAI{qecK4x uayx, npoQeccopa, 3acJlyxeHHoro .4etreJUI

HayKu P<D, noMorrlHr{Ka Harralrr,Hrrxa OfKOy BO <Huxeropogcral aKaaeMrrJl

MuHlrcrepcrea BHyrpeHHxx re,'r Poccl.tiicroi @eaepaqutr), npe3riAeHTa

HllxefopoacKofo lrcc.leaoBaTeJlbcKofo Ha)qHo-nprKnalHofo ueHTpa

<IOpu4nuecrar rexulrxa> B.iragnltupa Mfixafi,'IoBuqa Eapanoaa c 3aMeqaHIltMIi o

Heo6xoAl.rMocrn yroqHeHr.rr .{Br{ercr rr.1 co6rlo.{eHue npeAeJIoB npaBoBofo

ycMorpeHr.rr a6conornofi rapauruefi npaBoMepHocru npliHsroro pelxeHut; o
HallHrtl{n BHyrpeHHefo nporl-IBopeqr.r.{ B aaHHot cor.rcKareJleM xapaKTepr{crrrKe

o6xo4a aaxona u :.roynorpe6renus [paBoM KaK nporlrBonpaBur,x cnoco6oe

peajrH3arlu u npaBa;

2) or AoKropa rcpr4AlrqecKlrx HayK, npoQeccopa, npoQeccopa raQenpu

reopxti rocy.{apcrBa 14 npaBa OfBOy BO (MocKoBcK4fi rocyAapcreennnfi
ropr.rguvecruii yHnBepcurer nrenu O.E. KyraQuua (MfIOA> llnnr,r Cepreenru
Eap:tnoeofi c BonpocoM paccMarpuBarorc-s Jrri aBTopoM noHrrr-Is (npaBoBoe

ycMoTpeHrre)) u ((npaBoBag IIo3HI{I-lt) B KaqecTBe ToxaecTBeHH6rx;
3) or AoKTopa rcpr,r.{Hqecxr,rx HayK, .qorleHTa, 4oqenra raSelpr,r reopvu v

r-rcropr{r{ rocyaapcrBa u npaBa @fEOy BO <BopoueNcrr.rii rocy,4apcraer+*rfi
yHriBepcr.rreD) B.laaucJaea Ba,repseru.ra .{enncenrco c yKa3aHrreM Ha

Heo6xo,qulrocrr onpeAeJrnrb coorHorxeHr-re nonxrnft <<cyAe6noe ycMo'TpeHrre)) ri
<cy4eficroe ycMorpeHrre)) n o6ocnoaarr qe,recoo6pa:nocrr rcrro;rb3oBaHrit

nepBoro;

4) or .4oKTopa rcpr.rAHqecKr.rx Hay(, AorIeHTa, 3aBeAlmqero celtropoM

QurocoQuu npaBa, ucropux r.r reopr4ra rocyAapcrBa r.r npaBa, BeAyrqerc Haf{Horo



co'rpyaHr.rKa I,Incruryra rocy,4apcrBa u npana <DIEY <Pocclrficraf, aKaAeMI'It Hayo)

I{ropr Ilerponlrua Koxorcapn c yKa3aHI.IeM Ha Heo6xo.4l4MocrL AonorHUTeJIbHo

apryMeHTlrpoBarb BKJrrorreHrze B onpg.qeJreHrre nouarua <<cyae6uoe ycMorpeHl,Ie>>

rpaBolBopgecKoi H 14Hrepnperaul,loHHot cocraB,rrroulHX:

or AoKropa rcplr,qr{qecKr4x uayx, npo$eccopa. npoSeccopa ra$egpu
MexAyHapoAHbx oruorueuufi, MttpoBofi rroJrrrrr.r(l r,r Ar{nnoMarrrr] Llncluryra
MexAyHapoAHbx otrolresufi @fAOy BO <<KasaHcKuft (llpueorNcrlii)
@e4epamnrrfi yHriBepcureD) Ba,repna A,rercceesrlqa Jlerqesa c flpe.UroxeHr,reM

onpe,4eJrrrrb Bo3MoxHocTb pacnpocTpaHeHr-rr npeAeroB flpaBorBopqecKoro

ycMoTpeHr.rr Ha ,4r.1cKpeur.rrc B npoqecce cucTeMaTrBarluu 3aKoHoAaTeJrbcrBa x
o6lel'au raxoro pacnpocrpaHeHln,

o, or AoKropa npuAuqecKr.rx uayr, npoQeccopa, npoQeccopa xa{egpH
Teopnu Ll r.rcropriu focy,{apcrBa ri npaBa <DfEOy BO <<To:rxmuscruil
rccy.qapcrBeHHbri yH[Bepcr.rrer) lnrnrpun Anaro.nr,enuqa Jlnnlrncxoro c

3aMer{aHHeM o cnopHoM xapaKTepe pellleHl-tt coucKaTell_fl BBIAeJII.ITb

KOMrreTeHrlHoHHbre npeAeJrbr npaBoBoro ycMo,rpeHr,rr B oTAeJr6H).ro oT HopMaTr,rBHo

3aKpenJreHH6rx fpaHrru rpynny, IocKoJrbKy KoMrreTeHqr4r opraHa LUIH AoJrxHocTHoro
nr{ua ycTaHaBJrr4BaeTcr npaBoB6rMr4 HopMaMr,r;

7) or ,AoKropa loprrAuqecKux uayx, npoSeccopa, npoQeccopa raSe4psr

SxrocoQuu rr reoplru npaaa @fAOY BO <Bolrorpagcrufi rocygapcrneuurfi
yHxBepcr4Ter) Btxropa Anarorsesrrqa
Heo6xogrzrraocru yToqHeHr.rr, qTo aBTop

cloco6airalz pearu: a\uu paBat yKa3ar {eM r{a

Py.{noncnoro c 3aMeqaHr4rMt4: o

e paOore fi3yqeHr,rro ncxxo:roflrrlecKrrx acrreKToB Qopwrpoaaulu pelreulri u ux
peaJLu3arJl/.u',

8) or AoKTopa rcpLlAtrqecKtlx Hay(, AorIeHTa, npo$eccopa raSe4pr,r
rccy,aapcrBeHHo-npaBoBbrx Ar.tcqurrJtr4H @fEOy BO <IIenseHcKUi
rocy4apcraeuusrfi yHr.rBepcr{rer) Ceprea lOpteauva Cyuennona c 3aMeqaHueM
o roM, qro a pa6ore He orp$KeHa cnequQura npaBoBoro ycMorpeHn.f,

npaBonpr.IMeHr.rTeJrt B xoAe peanr.Barlr4t4 r.rcKJrroqnTeJrbHbrx HopM;

e) or ,qoKTopa rcpn4.rqecKlrx HayK, AoueHTa, 3aBe.a;,'roqero ra$e.qpoi
Teopv u I,t lrcropr.rrz rocyAapcrBa rr lpaBa @fAOy BO <<De:rropo4crufi
rocyaapcrBeHHbri HaquoHarrHlrfi r4ccJreAoBareJr;cKr.tii ynrzeepclrrer> BnaAucnaBa
IOprenrava TypauNna c yKa3aHr.reM Ha Alrcryccr4oHHocrb BsIBoAa o HaJru.u4LI

ycMorpeHr.rf, a npoqecce co6,rro,qeHr,rq npaBoB;IX 3anperoB, nocrolrry npanorraepuoi
aJrbrepHarriBbr rix co6mogeunr y cy6r,eKTa orcyrcrByer.

B 4ucxycczn npuHrlr yqacr[e KaH.4LlAar ropu.qnqecKr4x HayK, aorIeHT,
npoeeccop KaeelpBr reop[u rocyAapcrBa LI rpaBa Hrrpxoe B,ragulrrzp

noHr{MaeT noA npoTIzBonpaBHbrMH

HeaocTaToqHoe BHIiMaHrie, y.{eJIeHHoe

B:ra4uuupoouv.
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.{uccepraqxonusrfi coser otlueqaer, qro Ha ocHoBaHIrH BbIrIoJlIreHHblx

concKaTeJIeM rlCC,reAOgaHUfi :

paspa6oraxa HayqHarr KoHuenqru [paBoBoro ycMorpeH[t, pacKpblBa]oqag

o6rqenpaooeoii xapaKTep riccreAyeMoro aBrleHrit, efo o6ycnoeneuuocrr'

HOpMaTrrBHOCTr,rO rpaBa, a TaKXe TllnorofrqecKoe H BHAoBoe MHOfOO6pa3I.ie;

apryMeHTHpoBaHo cyuecTBoBaHlle o6qero u oco6eHHoro

npaBopeaJrr.r3aulroHHof oxapaKTeprrcTrrKax npaBoTBoprrecKofo,

B

u

r.rHTepnperarrlroHuoro ycMorpeHrrr, a rarNe pa:pa6oraH6l MoAeJILI Qopr'azpooaun.r
yKa3aHH6IX BLIAOB npaBOBOrO yCMOTpeHm;

AoKa3arra cnequQure HopMarltBHoro, o6rqerc u cy6rerrr'Iauo-

noBeAeHqecKofo Tr.rnoB ycMoTpeHr.rf,, o6ycJIoBreHHzuI ypoBHeM a6cTpaxTHocTli

peuaeMofo npaBoBofo Bonpoca u xapaKTepoM cBt3I.I IpIrHIrMaeMofo peIxeHI'It

c coaepxaHr.reM ropnar.rqecKr.rx HopM;

BbrqBreHf,r npeaeJrbr npaBoBoro ycMoTpeHlrr, npoBe.qeHa ux uaccrsnraqnr
rr pacKpbrTo coAep)KaHrre;

BBeaeHbr a nay.*rufi o6opor noer,re r4Jru yroqHeHH;Ie 4e$rznuqlru nounufi
(rrpaBoBoe ycMoTpeHr.re), ((Ipe.4eJI6I npaBoBofo ycMoTpeHliq), (npaBoTBopqecKoe

ycMorpeHrie))r (npaBonpr4MeHlrreJr;Hoe ycMorpeHl.Ie), (<MexaHrBM SopvnpoaaHur
npaBonprrMeHureJrbHofo ycMorpeHr.rJr>, <cyge6noe ycMorpeHr.re), (ycMorpeH[e

cy6T exra, ::roynorpe6l.*oqero rpaaoM)) x apyrlle.
Teoperlruecnar sHaqltMocrb llccreAoBaHIlq o6ocxoeana teru, u.ro

AOKa3aHO, qTO pa3Br{Tr4e Teoprr}r npaBoBofo ycMoTpeHrir AOJDKHO ylHTbBaTb

KoMnrercHbrfi o6qenpaBoBofi lr nanororpauur,tfi xaparffep AaHHoro rBJreHur,

o6ecneur.raarorqero $ynrquonupoaaune nparoeofi cr,rcreMbl u pea:rrtaqrxo
IOpI.IAI4qeCKUX HOpM;

lr3yqexbr B:rr-rrHve npaBorBopqecxofo ycMo'rpeHllg ua :QQerruenoctl
lpouecca pa:pa6orru v rrpvHqrr4fl ropl-rAxrrecKvx HopM, Bolpocbr
c6a"raucnponannocrlr a6crparruoro H KoHKperHoro B [paBoB;rx HopMax,

3aBl4cl-tMocrb xapal(Tepa pacnpeAejreHrir .4t4 cKpetuoHHbrx norHoMo-{fii MexAy
pa3nr.rqHbrMr.r cy6rerravlr or nparoroi cucreuu o6ulecrBa, coorHorrleHlre
cyAe6uoro yclrorpeHna u cy4e6Horo npeueAeHTa;

npuMeHrrreJlbHo r lpo6lelrature grrccepralluu p*yJrbrarl-tBHo r-tcnorrr,3oBaH

KoMrrJreKc cyuecrByrorqr{x 6a:osux uero4oa rrccneAoBaHrxr, rrunva.a cucreuHuii,

Qynrquoualruufi , Sopl'.ra,rtno-rcpuguuecrorfi , cpaBHvreJrEHo-npanoaoi, ucropuro-
nparoaofi, roruqecKr4ii MeroABr, no3BolrlrBrxue t3yrrrirb npl4rlr,rHhr npaBoBoro
ycMorpeHr.r.s, pacKpbrr; efo cyulHocrb, oxapaKTepr.BoBarb rIznr,r, arzgu $opuu
nporBneHHr ycMoTpeHu{ B npaBe;

u3Jro?{eHbl pa:pa6oranuue reoperl-IqecKr.re

no.{TBepx.qeHH6re aHajrn3oM ropu.{I.t.recKofr npaxTl.tKx,
ri npr.r3HaKax npaBoBofo ycMorpeHr{r, o cneqn$lrne

IIOJTOXeHLi' IZ BbIBO,{bI,

B qI.ICJIe KOTOpLIX: O lIOHj'TUtl

peaJrx3allr4r.r ycMoTpeHtir B



rry6[r4.rHoM Ii qacrHoM npaBe, 06 oco6eHHocrtx npaBorBoprlec(oro ycMorpeHLt, B

TOM qI4CJre npr4 ycTaHoBiIeHI4I4 qeJlet 3aKOHOAareIbHbIX aKTOB Il OnpeAeJIeHI4t4

cpeacTB r'rx .4ocrl-Ix(eHl4t, o peaJII4aIII4I.I yCMOTpeHI4S B npoqeCce I'iHTepnpeTaIIuI4

np4{[r{ecKrrx HopM, o pa3HoB}l.4Hoorsx cyAe6Horo ycMorpeHlrt, o cnequQlrKe

aricKpequu cy6beKTa, co6Jllo,qanqero, I4cnonHtuqero ITJIIT Iicnoilb3yloulero npa3o,

o peaJll.I3auuu ycMoTpeHr.ls B npaBoMepHoM, MapflrHzulbHoM I,l [porI.IBonpaBHoM

rloBeAeHr{r.r, o BarrMo,4eEcTBr.ru npaBoBofo ycMoTpeHl.{t Ir 3aKoHHocTIr;

pacKpbrTbr oco6eHHocru nporr.rBonpaBH6lx cnoco6oB pealrI3allrll4 npaBa I.t

cneqrzOuKa Qoplruporaulrr ycMorpeHur cy6lexroa, .qeiicrBylolqux B o6xoA 3aKoHa

lurn s,roynorpe6:r.rrourr4x npaBoM;

rrpeacraBJreH nepeqeHb Qarror, crlz,4ererbcrBylorqlx o HeBo3MoxHocrI'I

IIOIHOfO I,ICKJITOqeHXS yCMOTpeHrr[ r43 [paBOTBOpqeCKOfO, npaBOpeaJILBaUIrOHHOfO U

rrHTepnperaqrroHHofo npoqeccoB, B ToM rII-IcJIe r{ npr4 BHeApeHrru rexHo,'loffiL

ucKyccTBeHHofo Ll HTeJrJreKTa B nocfleAHlte.

3naqenue noJryqeHHr,tx coucnareJleM

aJrfl rrpaKTrrKu noaTBepr(aaeTcq TeM, qTo
p€3yJrr,TaToB HccJreaoBaHyfl

pa3pa6oTaHbr n BHeApeHLr nocpeAcrBoM ony6nr4KoBaHr4r B Ha)4rHbrx

u34aHr4sx r.r BsrcrynJreHr.rrx Ha HayrrHo-npa(Trauecrux rou$epeHrlr4rx HoBbre

noJloxeHus o rroHqTr r !1 npIEHaKax npaBoBofo ycMo'IpeHl,t.s, o efo poJII.I B

o6ecneqenzu 3aKoHHocrr.r u :Q$errueuoclr npaBoBoto perynxpoBaHltt, o

3HaqeHt,Iu ycMoTpeHllt tIpL ToJrKoBaHur.l rcpr.razqecKux HopM, o I]oHtTI,llI, npHqxHax

n cleqzQlrr<e npaBonpr,rMeHure:rbHofo ycMorpeHr,rr r.r MexaHr.r3Ma efo

QopMHpoBaHns, a raKxe o coorHorrreHur{ cyAe6Horo ycMorpeHur }r cy,qe6Horo

npeue.{eHTa;

onpeAeJeHr,r HanpaBJIeHur 14 BnAbr nesTeJrbHocTI-,I, BKJIIoqeHHrre B MexaHrr3M

Qopur,rporanua rpaBorBopqecKoro, npaBonpuMeHr4Te:rLHoro, rrHTepnperarlltoHHoro
ycMoTpeHrif,;

coSAaH prA npaKTHqecKrjx peKoMeHlaqui, HaTTpaBJIeHHLIX Ha: onrr,rMl.i3aultrc

npoqecca onpeAeJIeHI.Is qerefr 3aKoHolareJrbHblx aKToB ra nrr6opa npaeonux cpeAcrB
Ilx locTHxeHr4t; coBeprIIeHcTBoBaHr4e ae_{Te[LHocTI4 IIO CI4CTeMaTI,I3aIII4I4

3aKoHolareJrbcrBa; ycraHoBJIeH(e neo6xoguurrx npe,qenoB pearv3arlr4u npaBoBofo
ycMorpeHnr nprl ror'rKoBaHux lopu.quqecKr.ix HopM; npe.{y[pex{4euue arr6opa
cyOrexraut npaBa MaprtiHaJrtuoii n nporunonparuoii MoAerei npaBoBoro
noBeAeHr4r; yc'rpaHeHr.re [ptlqr4H r,t yc:rotufi o6xoga 3aKoHa r4Jrr,r oloynorpe6:renun
npaBoM npr{ peaflu3aqr{}r bpLlAr.rqecKrrx HopMi

rrpeAcraBJreubr Haf{Ho-npaKTr.rqecKue npeAroxeHl,Ia no 4altHefiuevy
coBeprreHcrBoBaHr.rn flpoqecca npaBoBofo peryn]rpoBaur4r o6qecrneuurx
orHorneHuit, oprieHTr.rpoBaHHbre Ha ycraHoBJreHr.re 6a:ranca uvnepau4BH;rx r.r

Aucno3r{Tr.rBHbrx Haqar B rpaBe, o6ecneqeglre neo6xo4unrofi cno6o4rr npaaoeoro
ycMoTpeHr.rf, H orrpeAeneHr.re onTr.rMajrLHbtx npeAenoB nl{cKperlr4x B pa3nurrH6rx
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c$epax rcpl4Al{qecKofi ,{etrenbHocrl.I; rlojlyqeHHble BblBo,qbl I4cnonr'3ylorct

B yqe6HoM rpoqecce B @fEOy BO <Caparoecraa rccy,4apcrBeHHas ropu,quqecKa.{

axaAeMr.rr): npr{ npenoAaBaHl{ll KypcoB rro reopl4l4 focyAapcTBa li npaBa, [po6IeMaM

Teopnu rocyAapcrBa tl npaBa, r1o rcpxAl'1'{ecKoi TexHuKe,

no npaBooxpaHI.ITeJIsHbIM opfaHaM I{ npoK)?opcKoMy Han3opy.

Oqeuxa aocrosepHocrtr p*ynbraroB HccreaoBau[q BbIqB[ra:
T€OperuKo-MeToaoJror[q€cKaq ocHoBa uccr'leAoBaHI|q rlocrpoeHa

Ha [3BecrHbrx, npoBepeHHrlx Qar<rax, yuuruaaer ocHoBHLIe ,{ocrllxeHus HayKIi

Teoprru rocyaapcTBa rr lpaBa Ir oTpacJreBbx IopIIALIqecKr4x HayK, CornacyeTc{

c panee ony6:rlxoBaHHbrMrr Ha) rHbrMt4 TpyAaMLI rlo aaunofi reuarure;
qeHTparbHaq uaen 6asupyercr Ha roM, rITo npaBoBoe ycMorpeHlte gBJlterc.,r

o6rqenpagosHl{, o6ycroaneuHur'r HopMarlcHocrbrc lpaBa, gBJreHIieM, noa KoropbtM

cJleAyer rroHlrMarb pe3yr;Tar llHTe:rreKTyaJlbHo-npaxruvecroi so,'reeofi

aeqreJrr,Hocrrr cy6aexra (nn4nen4yarluoro uJrl, KorJreKTrrBHoro) - au6pauuoe ua

ocHoBe npeacraBJrenui u (n,nu) :uarui o fipeAnucanlltx rpaBoBlrx HopM peIxeHI'Ie

no Bonpocy, r.rMerouleMy roplr.q qecKoe 3HaqeHI4e, I4 BbIpD(eHHoe B onpeAeJIeHHbIX

AerHrrrx B npanoreopuecxoi, npaBopeanr.BauuoHHoii, npaBonHreprlperaur-toHHor

c$epax, nu6o r o6qefi lro4e:ru nparoBoro rroBeAeHr.rr ,{aHuoro cy6rerra;
ricuoJrrloBaHr,r coBpeMeHHat o6qenayunar ueroaoJlofl4f, nprr riccneAoBaHLII4

npaBoBoro ycMorpeHur, ero rpuquH, npe,{enoB, Qopu rpoxalenur, a raxxe rlrnoB Ii
BlzAoB, .{aHHbre orpacneBbrx rcpuAxrrecKrrx HayK r4 pa6orbr no reopfiu rocy.qapcrBa I.I

npaBa, Kacarcru{ecs o6beKra ll npeAMera r4ccreAoBaHr,r.f,, B pe3yrr,Tare qero

Bblpa6oraHbl HoBbIe rIoJIoxeHI.It I-t BEIBoA6I;

ycTaHoBJIeHO KaqecTBeHHOe COOTBeTCTBUe noryr{eHHr,rx aBTOpOM AaHHr,rX

c BbrBo,qaMri ,4pyfLlx yrreHLrx;

a TaKxe

I,lCCJIEAOBAHIJI.

"lllrqnsrii
COHCKATEJI{ BO

rrcrroJ'rb3oBaHr,r coBpeMeHHEIe Merognru c6opa u o6pa6orru uayvuofi u unofi
uuQoplraquu, BepHo onpeAeneuu o6texr Il npeAMer Ar.rcceprarllloHHoro

BKJIaA COHCKaTeIS COCTOIiT B HeIIOCpeICTBeHHOM r{aCTI{I-i
BCeX 5Ta[aX npOUeCCa HAIIr4CallUfl AI]CCepTar\W4 fi nonyqeHr.rr4

I-IcxoAHbrx AaHHLIX; caMocro-rrreJrr,HoM Qopltyluporanura Haf{Ho-Teoperl.IqecKl4x
BbrBoAoB, IITO XapaKTepr-ByeT HoBII3Hy LICCTeAOBaJ{I{fl I,I OTpaXeHO B IIOJTOX(eHr4'X,

BbrHocuMhrx Ha 3arqlrry; e aupo6aqlu p$ynr,TaroB riccJreAoBaHrir, [ocpeAcrBoM

.qoBeAeHr{s ocHoBHbrx noloxenufi pa6oru go cBeaeHr4r HafrH;rx u nparrfiqecKrix
pa6orHr-rxoB Ha HayrrH;rx n Hayr{Ho-npaKT[uecrux noHSepeuqlrrx, $opyuax,
(Kpytnblx cToJraD> MexayHapoaHoro, BcepocclltcKoro lt MexpeflloHaJlbHofo
ypoBHti B ny6tuxayuu 51pa6orbr no reMe .4uccepraur.tri, BKrroqaq rlronorpaQuu,
26 clarcit B Be.qyu(ux peqeH3xpyeMbrx HayqHbx r.r3AaHr-rrx, perouengonanHux BAK
npu Munucrepcrae HayKrl x Br,rcrrero o6pa3oBaHL1s. Poccuficxoii @e4epauulr Arr
ony6:rnronauur ocHoBHBrx Ha) THEIX pe3yJrLTaroB arrcceptalluonurrx ucc,reloranufi.
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,{uccepraqlrr Hr,rKr,rrr4Ha A,A. ssrrercl caMocrorreJr;HbrM, e.u.rHoJruqHo

BEInOJIHeHH6IM rr 3aBepIIIeHHr,rM r,rccJTe,{oBaHI4eM, oxBaTbrBaror]r,tM ocHoBHbre

Bonpoc;I nocraBJreunofi Hayvuofi npo6leuu u coorBercrByroulltM Kpr.rrepmo

BHyTpeHHerc eaHHCTBa, qTO nOATBepXAaeTCf, HajtnrrHeM IOfUqeCKI4 BbrBepeHHOfO

nJraHa r,tccJreloBaHuq, Henporr4BopeqttBoi MeroAo[ol-l4u efo npoBeAeHr4q, ocnonuoi
rrAeiiHo-TeoperriqecKok LrHtrA, KoHuenryaJrbHocru I.I B3ar{MocB.s3rr BbIBo.qoB,

rlpe.4craBJrrer co6ofi nayruo-rea,'ru$nxaqlrouuyro paloly z ortseqaer, TaKr4M

o6pa:ou, rpe6onaHrz.sM pa3Aena II flo,roxeung o rtpucyxAeHxu yveur,rx crenenefi,
yrBepxleHHofo nocraHoBJreHraeM flpaaurelrcrna P@ or 24 ceHtx6pq 2013 rom
Nr 842 (t arrya,rruoi pegarquu).

B xo,qe 3arqlirbl Axccepralprrr rgr.rrr4gecKlrx:aueqanufi BbrcKa3aHo

ne 6u:ro, o4uaro corzcratemo 6snu 3aAaHbr Bonpocbl, racalorquecr Heo6xoAl4Mocrrr
yrorrHeHu{ rroHrrH.rr npeAMera Br,r.rcHeHr.rr, Qoplrynuporanlre Koroporo Bxo.{r.rr
B ycMorpeHrae B npoqecce ToJrKoBaHUrr rcprzar4qecKxx HopM; AonorHHTeI;HOi
apryMeHrarlur4 aBropcKot no3r.rquu o npr.rHrrnrr cy6tercraua peureHHfi Ira ocHoBe
utauuit vuru flpe.qcraBrteHlrt o rroJroxeHr.trx xlprzAr4qecKnx HopM; pa3fpaHr.rrreHri,
npaBoBoro ycMorpeHr.rr c HHLrMr.l pertleHr,rrMlt cy6beKToB npaBa; H:uru.tr{,
cnequQzru aAMHHI-rcrparHBHoro ycMorpeHrrr n Kpxrepr,reB 3aKoHHocrx raKofo
ycMorpeHrir. Corzcrarert HnxnruH A.A. orserrz,r a nolsov o6reve Ha
3aAaBaeMbre eMy B xoAe 3acenaHufl Bonpocbr r{ [pxBen co6craeunyro
apryMeHTauuIo.

Ha :acegaurau 24 gexa6px 2021 r. nucceprar{HoHHbri coBeT npr4HrJr pe[reHr.re

KoHrlenqux npaBoBofo ycMoTpeHr r,3a paspa6orxy o6rqereoperuvecxoil
co4epxaqefi perxeHr.re nayrnofi npo6leur,r, uvetorqei Bor(Hoe norurr4rrecKoe r.r

coqxaJlbHoe 3HaqeHI.Ie, cBllnereJl;crBlrolqefi o ruqgov BKJIaAe aB.ropa B Da3BI.ITUe
HayK{ Teopxfi rocy.{apcrBa r] npaBa, npr,rcyAuru Hzruruuy A.A. y.renyro crenenr
aoKTopa rophAriqecKr4x HayK.

flp" [poBe,qeHr{r4 Ta[Horo roJlocoBaHl.tg AHccepraquoHHblr4 coBer
B t(oJrr.rqecrBe 16 veloner, n: Hzx 5 4onropoB HayK rro npo$lrnro paccMarpriBaeMof
.4r4cceprarlur.I, yqacrBoBaB[Ilx B 3acelaHvu, u: 24 velorex, Bxoarurix B cocraB
coBera, nonoJIHI.treJIbHo HIIKTo He BBonxJrct, rpofoJlocoBaJll{: sa _ 16, nporlra _ 0.
HeAeicrBLlTerbHbrx 6rollereHei - 0.

Z.o. npe4cegare:u Ar-rcceprarlr{oHHoro coBera

AOKTOp ropr4Ar4qecKrrx HayK, AorIeHr

Yvenrri cer.perapb .quccepraqr,roHHoro coBera
KaHAr,tAar roprzAuqecKr.rx HayK, aoueHT

24 rcxa6pq 2021 roaa

flerpon

B. Hupron


