
По результатам публичной защиты диссертации Новикова Максима 

Владимировича «Недобросовестная конкуренция как одна из форм 

злоупотребления гражданским правом» по специальности 12.00.03 – 

гражданское право; предпринимательское право; семейное право; 

международное частное право (юридические науки) диссертационный совет 

Д-212.239.03 при федеральном государственном бюджетном 

образовательном учреждении высшего образования «Саратовская 

государственная юридическая академия» принял решение присудить 

соискателю Новикову М.В. ученую степень кандидата юридических наук. 

На заседании диссертационного совета при защите диссертации 

Новикова М.В. присутствовали:  

 

Ф.И.О. Уч. степень Шифр специальности 

Исаенкова О.В. Д.ю.н. 12.00.15 

Шестерякова И.В. Д.ю.н. 12.00.03 

Колодуб Г.В.  К.ю.н. 12.00.03 

Алиев Т.Т. Д.ю.н. 12.00.15 

Афанасьев С.Ф. Д.ю.н. 12.00.15 

Барков А.В. Д.ю.н. 12.00.03 

Вавилин Е.В. Д.ю.н. 12.00.03 

Валеев Д.Х. Д.ю.н. 12.00.15 

Воронцова И.В. Д.ю.н. 12.00.15 

Григорьева Т.А. Д.ю.н. 12.00.15 

Кузбагаров А.Н. Д.ю.н. 12.00.15 

Морозов С.Ю. Д.ю.н. 12.00.03 

Попов В.В. Д.ю.н. 12.00.03 

 Соловьева Т.В. Д.ю.н. 12.00.15  

Тужилова-Орданская Е.М. Д.ю.н. 12.00.03 

Цыбуленко З.И. Д.ю.н. 12.00.03 

Чекмарева А.В. Д.ю.н. 12.00.15 

 

Председатель диссертационного совета, доктор юридических наук, 

профессор О.В. Исаенкова 



3an.uroqeHrle Arlccepralllr oH Horo co Bera [ 212.239. 03 ua 6ase

QegepansHoro rocyAapcrBeHHoro 6roAxetroro o6pasoBareJlbHoro yqpexAeHl{s

Bbrcruero o6paronanun <<CaparoBcKafl rocyAapcrBeHHaq

IOpUA[qeCKaf aKaAeMI{fl >> rIO ArICCepraIInU

Ha cOlICKaHne yvenOfi CTeII9HIT KaHAIIAaTa lopllAnqecKnx HayK

arrecralrrloHuoe Ae"rro J\b

perreHue ArrcceprarluoHHoro coBera or <<18>> rvras 2018 roaa Nb8

O rrpr4cyxleHl4l4 Honur<oey Marcunry BnaguvtllpoBurry, rpaxAaHl{lry

P o c cufi cxofi @ egep al!;zt:a, y.ieHoft crerr eHr4 KaHAI4Aara ropI4AI4qecKI4x HayK.

.{uccepraqna <He4o6pocoBecrHafl KoHKypeHIII,It KaK oAHa I43 Qopt
3noyrrorpe6rre:aus, lpalKAaHcKHM rpaBoM) rlo cneqplaJlbHocrla 12.00.03

(rpaxAaHcKoe npaBo; npeAnpI4HI4MaTeJIbcKOe IIpaBo; cen'reftnoe npaBo;

MexAyHapoAHoe qacrHoe npaBo) rrpuHflTa K 3aIrII4Te 14 wapta 2018 roAa, rlporoKroJl

Ns5 AracceprarllroHHbrM coBeronr ,,{ 212.239.03, cos.qaHHbrM Ha 6ase Se4ep€LrlbHoro

rocyAapcrBeHHoro 6roAxetroro o6pasorareJlbHoro y{pexAeHllfl Bblclrlero

o6pa.:onauur <Caparoncxar rocyAapcrBeHHafl lopllAl4qecKaf aKaAeMI4tl)),

paclono6eHHoM rlo aApecy: 410056, r. CaparoB, yJI. rlepnuueBcKoro' A. 104, n

coorBercrBalr c flprara:ou MunracrepcrBa o6pasonanux vr HayKLI Poccuficrofi

@e4epaquu J\b 178/HK or Q2mas.2012r.

Coucxare6 HosuKoB MaKcr,ru BraAr.riul4poBl4rl, 1989 roqa poxAeHl4.fl, s 2013

ro4y HonuKoB Marcnu BlaArarraupoBr{rr oKoHrII4Jr @e4epalrHoe rocyAapcrBeHHoe

6roANergoe o6pa:oBareJrbHoe yqpexAeHue Bblclxero npoSeccuoH€lJlbHoro o6pmo-

BaHLrfl. <Caparoncrrafi rocyAapcrneunrtfi yHldBepcl4rer I4MeHI,r H.f. r{epHrrueBcKoro)

ro HarrpaBJreHr4rc noAroroBrrz 030900 IOpucupyAeHIII,If,, o tIeM BbIAaH AulnoM MaI'I4-

crpa c orJrlrrrgeM cepvpr 106404 0000411. B uepnoA rIoAroroBKI4 Al4cceprallura Fl[o-

Br4KoB Marccuwr BlaAuvrzpoBrlrr c 01 nos6px 2014 ro4a o6yra[ct B sao'rHofi acnwr-

paHType @e.4epanrHoro rocyAapcrBeHHoro 6roAxersoro o6pasoBareJlbHoro yqpex-

ilelvrs. Bbrcrrrero o6pa-:onauun <<CaparoBcKiul rocyAapcrBeHHafl IoplaAl{qecKafl aKaAe-

Mr,rD) 11o clerlr{arrbHocrr,r 12.00.03 - rpaxAaHcKoe rrpaBo; rIpeA[pI,IHuMareJIbcI{:oe

npaBo; cevrefiuoe npaBo; MexcAyHapoAHoe qacrHoe rpaBo. C 2l $eepeli,r 2017 ra,aa

Honqxos Marcnru Bla,4uurzpoBr4r{ 6rur nepeBeAeH c saoqHofi $opurr o6yreuux ua

oqnyro Soprnry o6yuennx B acnr4paHrype @e4epanbHoro rocyAapcrBeHHoro 6roAxer-

noro o6pa3oBareJrbHoro yqpexAeHurr Bblcurero o6pasoBalrrvrr. <CaparoncKat rooy-

AapcrBeHHafl. ropr4ilvrrecKa.fl aKarevrufl) no cneql4tlJlbHocrw 12.00.03 - rpaN4aHcl{oe

rrpaBo; rrpeArrpr{Hr4MareJrbcKoe rpaBo; ceueftHoe rlpaBo; MexAyHapoAHoe qacrHoe

rpaBo (npraras o 3aqvcneHprr4 JVs K-3/425 or 10.10.2014 r., [pI4Ka3 o nepeBc)Ae

Ng K-3/57 or 21.02.2017 r., npr4Ka3 o6 or.rncreHr4ur Jtfs K-3/403 or 03.10.2017 t:.).



05 oxrx6ps,20I7 roAa no oKorrrraHrrr4 [pofpaMMbr nOATOTOBKI4 Hay{Ho-neAafofllttlecKlD(

KaApoB B aclr4paHType M.B. Honrarony 6ttna npl4cBoeHa xnanuSuKarP4fl' <I'IccleAona-

reJrb. flpeno4anareJrb-uccneAoBareJrb), o rIeM 6rut sHAaH AI4nnoM cepl4l4 106405

Ns0003707.

,,{raccepraql4fl BbIIIoJIHeHa ua xa$e4pe rpaXAaHcKoIo rpaBa $e4epanrHopq

rocyAapcrBeHHoro 6ro4xeruoro o6pa:onareJlbHoro yqpe)KAeHr4-s BbIcIuero

o 6p as o n an ut, <<C ap aw cra.x ro cy,qap crn eHrl a-a rc p I'IAuu e cx a{ aKaAeI\{uD)'

Hayuuait pyrcoeodume,ryb KaHAI4AaT IopI4AIlrIecKHx HayK' AqII9HT'

Xuenena TarrsHa IrlnaHonsa, npo$eccop r<a$e4prt rpalrAaHcKoro npaBa

Se4epanrHoro rocyAapcrBeHHoro 6roANernoro o6pasonareJlbHoro yqpelKAeHHtr

Bbrcrlero o6pa:onanux <<CaparoBcKafl rocyAapcrBeHHafl ropl4AllqecKafl aKaAeMLIt)

O QuquanbHue onnoHeHmu :

1. Bor4auon fit/|1-itpufr, Eereutrenuu, AoKTop ropl4Al4qecKltx HayK, AoIIerIT,

Of6Oy BO <Mocroncxprft rocyAapcreeHHrrfi rcpl4.4l4qecrufi yHl4Bepcurer I'IMelilu

o.E. KyrasuHa (MfIoA)>, upo$eccop raseApbr rpaxAaHcKofo npaBa (12.00.03 -
rpaxAaHcKoe IIpaBo; npeAnpI,IHI4MaTeJIbcKoe npaBo; ceuefisoe rpalto;

MexAyHapoAHoe qacrHoe nPano) ;

2. Anucuryros Bna4uruup AnercanApoBl4rl, KaHAI{Aar IopI,lAHr{ecKI'rx Ha)IK,

AorIeHr, OfSOy BO <Eaumupcxuft rocyAapcrseHHrrfi yHl4Bepcl4rer)), AoI{eHr

rca$e4pu lpaxAaHcKoro npaBa (12.00.03 rpaxAaHcKoe [pal]o;

npeAnpI4HI4MaTeJIbcKoe npaBo; cerrlefiHoe npaBo; MeXAyHapoAHoe qacTHoe npaeo)

A?.JL}d II O JI OXI'ITeJIb HbI e oT3 bIBbI O AI4 C C epT A\r41L

Bedyt4an op?aHusaqun - OfAOy BO <IONno-Vpalrcxuft rocyAapcrneunuft

yHr4Bepcurer (uaquonalruufi LrccJreAoBaremcr<rafi yHLIBepcI4rer)> (r. 9ena6I'IHcx), n

cBoeM [oJroxlareJrbHoM 3aKlrorreHnrz (no.UroroBJIeHHoM KaHAuAaroM ropl4Al{qecKax

HayK, AorIeHToM r<a$e4prr rpa)fiAaHaKoro [paBa 14 fpa]KAaHcKoro cyAonpou3BoAc'llBa

C.E. Iloluu, II9AIIHSaHHrIM saeeAyloqefi ra$e4pofi lpaxAaHcKolo rpaBa 14

rpaXAaHcKOro 0yAOIIpOI43BOAOTBa, KaHAI{AaTOM IOpnAHqeCKI/rX HayK' AOIIeHTOM

f.C. ,{enau4onofi, yTBep)KAeHHbIM npopeKropoM IIo nayunofi pa6ore, AoKropoM

rexHurrecKr/rx HayK, upo$eccopoM A.A. {rxrcononrtu) yrcasaJla, qro Auccepran[u{

Marccraua Bla4urraupoBr.rqa HosuKona Ha reMy <He4o6pocoBecrH€It KoHKypeHIU4rI

KaK oAHa r43 Soprnr 3Jroyrrorpe6tesvt rpax{AaHcKI4M rIpaBoM)) tBJrterct Hayrrl{o-

rnalra$uraqnoHnofi pa6orofi, lpeAcraBJlsroqefi co6oft caMocrotreJlbHoe,

3aBeprxeHHoe z aKTy€LrrbHoe raccneAoBaHple, o6laAatouee BHyrpeHHIlM eAI4HcrBoM,

rlpr{3HaKaMr4 HayrlHofi nonnsnrr, AocroBepHocr?I I,I o6ocHoBaHHocrl4 coAepxalqaxcfl B

nefi uayrHbrx [oJroxeuufi, a raruKe rrpaKTllqecrofr 3Haql,IMocru Mfl cneUI{€trIbHooTI4

12.00.03 - rpax{AaHcKoe rrpaBo; npeAnpr4Hr4MareJlbcKoe rlpaBo; cevrefiHoe rpaBo;

Mex4yHapoAHoe rracrHoe npaBo. lucceprauuoHnafl palora coorBercrByer pa3leJry

il lloroNenu-fl o rropf,AKe rrpr4cyxAeHr4-rr yr€Hrx crenenefi, yrBepxAeus0ro



flocranosJreHgeM llpanzrelbcrBa Poccnficr<ofi @e4epa\npr or 24 cenu6pt 2013 r.

Ns 842 (n pe4axquu flocraHoBJreHr4r flpaeurelbcrBa Pocczficxoft @eleparlmil or 218

aBrycra 2017 r. N1024),a ee aBrop HosnKon Maxcnla BlaAnIuupoBl4q 3acJryxl,IBa(3r

lrpucyxAeHrar yr€uofi creneHr4 KaHAT4AaflA ropr4Ar{qecKnx HayK rlo cneIII4aJIbHOClU4

12.00.03 - fpaxAaHcKoe rpaBo; npeArpr4Hr4MareJlbcKoe npaBo; ceuefiHoe rpaBo;

MexAyHapoAHoe qacrHoe rlpaBo.

CoucrareJrb prMeer 17 ouy6ru4KoBaHublx pa6or rlo reMe ALIccepraII{u o6ulurvt

o6renaou 4,4 nt., B ToM rrr4ere 4 pa6orct, ory6luKoBaHHble B pel{eH3l4pyeMb'rx

HayqHbrx u31a1usx r43 crrrrcKa, yrBepxAeHHoro BAK P(D, o6rquiu o6teluovt 1'1 n.;r.;

pa6oru [ocBflrIdeHbr orAeJrbHbrM BorrpocaM KoHuenIII4Iz <flpe4enbl ocyqecrBJleH]M

rpaxAaHcKLrM rrpaBoM), cocraBJrrroql4Ml4 roropoft Bblcryllalor: rIpI4HrII{r]tbI

4o6poconecrgocrg Lr HeAonycrr,rMocrr4 3Jroynorpe6leHus rIpaBoM; I4Hcrl4ryllbl

ocyrqecrBJreHr4rr rpDKAaHcKr4x npaB kr 3noynorpe6trcuus' rpEDKAaHcKplM rIpaBoM;

rur4KaHa, o6xoA 3aKoHa, ne4o6pocoBecrHat KoHKypeHIII{t KaK orAeJrbHble Sopvru

3noyflorp e1r,'e:nus rpaxAaHcKI{M npaBoM.

[Ia Aucceprarlrtrc r{ aBTopeoepar [ocryrllrJrl{ rloJroil(rreJrbHble or3bIBbI:

l. Orsrtr dorcmopa ropuduuecKl,tx HQyK, npo$eccopa, npofueccopct rca$edtrtat

zpacrcdaucKozo npa6o AfEOy BO <Mocrcoecrcuil zocydapcmeeuuutit npuduuecrc''uil

yHunepcumem (M|IOA)), B.B. fonuucrcoit coAepxl4r 3aMeqaHue ro

upanonofi Jrr4Teparypbr, cocraBrsrorUefi Teoperl,IalecKyto 6asy ucctteAoBaHHt;

no46opy

2. Orsrrs rcaududama rcpuduuecKux HqyK, doqeuma, npoQeccopa rcaQedpot

epacrcdaucKo?o npa6a rcpuduuecrcoeo Qarcynumema @rAoy Bo <Iocrcutttt

Qedepanuuutil yuueepcumemD IILB. Earcaeeoil cogepxl4r pfA yroqHrlloull{x BonpocoB

orHocrdreJrbHo KpprrepueB pa3rpaHurrenyrfl. rIoH.flTI,Ifl He4o6pocosecrHofi KoHKypeHIIt{I4

r{ He3aKoHnofi ronrypeHrlur,r MexAy co6ofi, BblAeJrteMbrx aBTopoM BIryrpeHHI'Ix I4

BHeruHr{x npeAenoB B KoHrlelqran <llpeAenbl ocyuecrBlrennfl' rpaxAaHcKl4x npaB)'

o6ocuonaru{f, LrcrroJrb3oBaHuf, Karefopr4l4 (COCeACKTIe npaBa I,1 I{HTepecbI)) B paMx:ax

cBoefo Ha1r.rHoro r4ccileAoB alt4fl., IIoHI{MaHI{fl KoHKypeHTHoft Ae-[TenbHocrl{ II ero

npI43HaKa CI4CTeMarnrIHocTH ;

3. OrsHn rcaududama rcpuduuecKux HayK, doqeuma, saeedynu4eil xaQedp'oit

npaso7ozo o6ecneqeuufl oKoHoMu,tecrcoil deamenuuocmu @fEOy BO <Cauapcx:uil

?ocy\apcmeeuuutil eKoHorvtuqecrcuil yHu*epcumem, E.B. Medeuqeeoil coAepxl4r

3aMeqaHlae o Heo6ocHoBaHHoM r4crroJrb3oBaHr,rr4 Kareropl4l{ BeII{HbIx npaB ((coceAcKI4e

rrpaBa r4 r4HTepecbD rrplrMeHr4TeJrbHo x npo6JIeMarHKe cBoero AIlccepraIII{oHHOro

uccneAoBaHr4A:'

4. OrsHe xaududama npuduuecKllx HayK, doqeuma, saeedynt4eu rcaQedptoil

zpacrcdaucKozo u npednpuul,tl4amelbcKoeo npa6a @rAoy Bo <cauapcn:uit

HaLruoHaJtuuutil uccledolameilbcKuit yHusepcumem uJileHu aKade 4uKa C.[1. Koponeeall

B.[. Pysauoeoil coAepxr4r npeAnoxeHr4e rrpl4Becrl4 [pHMepbI BbIAeJIeHHbIX aBTopoM



Sopr 3JroyrroTpe6reHu.fl rpaxAaHcKlIM npaBou (o6ufue (upxrvrue I4 KocBenHue) n

rlacTHbre (neranusoBaHHhre u HeJreralH3oBaHHbIe, rII4CTbIe V CrvreUrannUe)) H

ne4O6pocosecrHofi KoHKypeHI-1un (nprrrable' KOcBeHHbIe, Cueuranuue);

5. Orgsln rcaududama npuduuecKltx HayK, do4euma, saeedynu4eit rcaQedpoit

zpmrcdaHcKoeo npaTct u npol4ecca orEoy Bo <capamoecrcuil HaquoHaltauu'til

uc cnedo eamenu crcutt zo cydapcme euuatil yHu6 ep cumem uJvteuu H' f ' Vepuutu'teqcKoe1 ))

E.H. Toeysaeeoil coAepxr4T Bonpoc o coorHoIrIeHI,II4 rIpI4HIIuna 4o6poconecrHocrkl: c

npruilryraMu clpaBeArrrrBocTr4, pa3yMHOCTLr ra 4O6ponoptAorlHocTrl.

Brr6op oQuqua.nbHblx orrIIoHeHTOB tr BeAyIIIen OpraHI{3aIIuu

o6ocnonuBaeTcq reM, rrTo osuquanrHble orroHeHTbl flBJItTOTCt KOMIeTeHTHbII{II

crreur4€Lrrr4cTaMr4 B O6JracTr{ HayKr{ fpaxAaHcKolo [paBa B BOlpOCaX, OTHOCfiIIII4XC': K

KoHrlelrlr4ra <flpe4eJrbr ocyuecrBJreHr4fl rpaxAaHcKl4x IIpaB>. Beayqar opraHl.I3ar\wA

pacloJraraeT cooTBeTcTByroqr,rMr4 HayIHbIMI4 KaApaMII, IIO3BOJUIIOqI4MLI nOmoToBI4Tb

HayqHo-KnannSnqupoBaHHyro orIeHKy npeAcraBJrennoft AlIccepral{uonnofi pa6orrr,

CAelanntrfi arr6op rroATBepx!:aercfl. AaHHbIMI4 o reMaruqecKl4x crarbrx,

orry6rutnoBaHHbrx B peqeH3r{pyeMbx Ha) IHbIX ]}1l3l.argi]/rflX lI3 CIIIICKa' yTBepxAoHHo',ro

Bucurefi arrecrarlr4ounofi rouuccufi npn MnuracrepcrBe o6pa:oeauhrfl' u HayKu P(D,

Koropble co.qepxarct B corJlacn-ttx oSuqualrnrx

opraHpl3alllru no Hacrotlqefi' Succepra\w.

,{uccepraqnonnrrfi coBer orMeqaerr rrro Ha

corlcKareJreM rlccJreAosau[fi :

orrnoHeHTOB U BeAyIIIefi

OCHOBAHIIH BbITIOJIHEHHbIX

npednocrceuw KoHrlenryzrJrbHbre rroAXoAbI, rIo3BoJUIroIU[e: nepeocMblcJrltTb

coAepxaHr4e noHrrrLrfi xonr<ypenqrau (c. 9-10, 15-16 anrope$epar4 c. 17,25-36

COCTaBJUIIOuTIX eIO npLIHIIunoB (AO0pOCOBeCTHOCTb))

41acceprarlura), nego6pocoBecrHofi xonrypenrlr.rrl (c. 10, 1G18 arropesepara) Q. 17-18,

36-74,4lccepmqru), 3noyrlorpe6trcnus' TpDKAaHcKLIM rrpaBoM (c. 11, 19-20

ooAep)KaHl4e KOHIIeIIIIFU

rlpoBecrll coorHolneHLle

v (HeAOTTCTIIMO(ITb

anropesepara, c. 19, 83-97 gnccepraguu); ycranoBl4rb

<flpe4enrr ocyulecrBJleHl4.f, rprurAaHcKlrx trpaB) 14

3JroytloTpe1netus,rpaBoM) (c. 10-11, 19 anropesepata, c. 18-19, 75-82,ryrccepraqzu);

ycraHoBtrrb MexaHr.r3M 3noynorpe6lenu.s rpa)KAaHcKIiIM npaBoM I4 Ha ocHoBe Hero

pa:pa6ora6 TaKTHKy no BburBJreHr4ro aKToB 3iroyrlorpe6trcnvs' rp€DrAaHcxrzu upanou (c.

12, 20-22 anropeSeprul, c. Ig-20, 98-129 4uccepraqun); c$opuuponam

yrrr.rBepcanbr{yro KJraccusuxaqraro Sopt 3noyrorpe6rrerrus, rpDKAarIcKuM npaBov (c.12,

23-24 aBrope$eparq a.20, 130-140 4raccepraqrau) u ue4o6pocoBecrHofi KoHKypeHrU4I4

(c. 12, 2526 anropeQe Ptrd, c. 20, I 6 I - I 9 5 4raccepraqru) ;

dorcasauo,qro [oHflTI{e KoHKypeHrIrM B KaqecrBe [paBoBoro ffiIrern4fl. HeooxoAllMo

paccMarpr4Barb B Tpex pa3MepHocrfl( KaK (npoqecc)), (cocroflHl4e)), (orHolleHr4e)) (c. 9-

10, anrope$eptr?, c. 17, 33-34 gucceptaguu); o6ocHosanhl BIIyTpeHII{e

(anrarorumnocrb, AlrH€lMr4qHocrb, oBoffolll4ouHocm) vr BHeITIHI4e (Hopuanaruocm)
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cBoftcrBa KoHKypeHIHtr (c. 32 luccepraryuu); AoKa3aHa neo6xoAmuocrb BbIAeJIeHlIt

HeHopMzrr?rBHocrr4 B KarrecrBe KJrrorreBoro nprcHaKa IroH.flTllt ne4o6poconecrHrlft

KorilcypeHrlr4u (c. l7-I8, anropesepill, c. 53-54 Al{ccepra\vv); apryr4eHrl4poBaFlo,

rrro 3noyrorpe6nenze lpaxAaHcKr.rM npaBoM 4peAcraBIUIer co6ofi Hecran4aprnrrfi mt

rroBeAeHr{r, xoropruT cruTaercf, Sopvrarnno [paBoMeprIbIM c rorIKI{ 3peHl4fl, .t{o

Sarnr.recru nporlrBonpaBHbrM B cBr3H c HaJrwrveM BpeAoHocHbx nocneAcrBral (c. 11

anropesepp1, c.79,91 .4raccepraryuu); y6e4arernHo 4pI/BeAeHa aBropcKall no3LIlIHtt B

[oJrb3y rrppr3H€rHr{rr qpr4Hrrr{na pa3yMHocrI,r cyAeficrcara KpLITepueM rlpu oueHKI4 Aeitcrs:rda

Jrr4rla Ha coorBercrBlre craHAapry 4o6poconecrHoro ocyrqecrBJrelJLrs. rpo)KAaHcKIrx rrpraB

(c. 2I-22 anropesepre, c. t02-I04, 108-110 4nccepraquu); o6oqronaHo, rlro

rpsMbre $opvrn ne4o6pocoBecrHofi KorrKypeHIIuI4 BblnoJlrntror npI{KJIamryIo SyiltIIruo s

cr.rcreMe Sopr ue4o6pocosecruoft KoHKypeHIII4I4, ocyulecrBJlflel\4yIo [yreM rlp.IlMoro

sogAeficrsr4fl. Ha KoHKypeHTa, a KocBeHHbIe ee $oprrarr - ItlcrpylvlerrraJcHyro Sf{I(qmo

rryreM KocBeHHofo nos4eficrnnr Ha KOHKyperIra qepffi norpe6urem (c. 26

anrope$epT&, c. 194-196 AI4ccepraIILIrI); AoKa3aHo' qro ue4o6pocoBecrHat

KorilcypeHrlr{r rBJrrerc{ caMocroflTensnofi $opuofi 3noyrlorpe6trcrus, rpaxAaHcKIrM

rrpaBoM (c. 2415, 12-13 anrope$ePru&, c. 201I' 1 59-1 6 I gnccepraqun);

eeedeuut aBropcKr4e onpeAeJreHHs uorurufi (KOHKypeHIII4{) (c. l0

anrope$eprd, c.17,35-36 Alrcceprarluu), <ne,4o6poconecrnafl. KoHKypeHIII4rI)) (c. 10

anropeseprd, c.73 Auccepraquu), (3noyrrorpe6lenu-s rpaxAaHcKLIM rlpaBon'u (c. 1I

anrope$ePffid, c. 19, 97 auccepraqnrz).

TeOperHuecKaf 3HaTIIIMOCTb IICCJIeAoBaHus o6OcHOeaHa TeM, qTO:

dorca3auat rroJroxegr4rr, o6o6ularoqr4e 14 3HaquMbIM o6pa:ovt ptl3BI{B€uouII4e ICaK

o6uryre, TaK r,r qacTHble TeopeTr.rrlecKr4e ocHoBbI HayKLI TpDKAaHCKOIO [paBa, KoTopble He

TOJIbKO pacIIIHpfIoT vr cI4cTeMaTLI3HpytoT' HO VI CyIUeCTBeHHO AOnOJIIUIIOT

rrpeAcTaBJI eHLrfl. o $euonaeue 3JloynoTpe6tesus' rpaBoM Lt uego6pocoeecrutofi

KOrrKypeHIII4I,I KaK or4elrnOft ero $opnre, qTO AaeT BO3MOXHOST6 yCOBepueHcTBOBATb

KaK KoHrlenqtilo <<llpe4enrr ocyrqecTBrre[Vs. TpDKAaHCKAX npaB))' TaK I{ ee TeopI{Io

3jroyrrorpe6lerug, [paBoM c r{eroM AocrrDKeH}Ifl AlICCepraHToM I{eJrI4 CBOefO

lrccJreAoBaHr{r{; BbrBoAbr r4 noJroxerua.a, cSopMyJII,IpoBaHHbIe .ryIccepraHToM (c.27,9*13

anrope$epar4 c. 17-22, 212-217 gvccepraryuu), Moryt l4cnorlb3oBarbcfl' rlpll

[poBeAeHr41r Ha)^rHbrx prccJreAoBaHni4r- o6rncru 3arIIHTbI rrpar vr llHTepecoB f{acrHuKoB

fp€DKAaHcroro o6opora or aKroB 3noyrlorpe6tesus rpDKAarIcKI4M rIpaBoM;

npuJvteHumerbHo rc npo6neuqmuKe duccepmat4uu p%yJtbmomunHo (eQQercmuauo,

mo ecmb c noryqeHueM o6nadatou4ux uoeusuoil p%yttbmamoo) ucnorb3oaaH

KoMrrJreKc cyilIecrByroqlrx 6asoBbx MeroAoB HaytlHoro rlo3HaHut u cleIII4€LJIbHbIe

roplrALrqecKrre cuoco6u rro3HaHl4fl. IrlcnoJrb3oB€urc{ uraBHbIM o6palorra

Ar4a;reKTr,rqecrufi MeroA, roroprrfi rro3BoJrr4Jr paccMorperb npeAMer I4ccJIeAoBaI{I4t

qepg3 colocraBJreHr,re pzBnHrrHbrx rorreK 3peHl4fl na o6osHa'reHlryro upo6neuy tryTeM



Koolepup OBaHr4fl. OTAenbHO B3rTbIX [OAnpo6JIeM, cBs3aHHbrx c HeAO6pocOBeCTHoft

KoHKypeHIIuefi u 3noyrorpe6neuprenr rpaxIaHcKI,IM rIpaBoM (c. 1625, 26-27

arropeSep ura, c. 36-7 4,7 5-140, 14l-760, 196-209 4uccepraquu).

llpuuenrm,rcr o6uleHayrurre MeroAbr, KaK analru3 kr clIHTe3, I4HAyKIM.f, Lr

AeArKr[4r, $opivranbHo-Jrorr4rrecxufi, TeJleoJlor]Irlecxrafi, cl4creMuo-crpyrrypHufi kr

crpyKTypHo-$ynrcunoHirJrbHbrf MeroAbI, a rarcKe MeroAbI o6o6u{esns u

rcnaccusmculuu. Tar, aHanlr3 rro3BoJIHJr I43yrI,ITb np[3HaKI,I uon-flruft KoIrKypeHIII4LI,

ne4o6pocosecrnofi KoHKypeH\Lrr4 vr 3noynorpeltesus lp€DKAarIcKI4M rlpaBou (c. 15-20

anrope$epara, c. 25-97 gucceptaguu); cI{HTe3 rIo3BoJII4rI cocraBurb IIeJIocrHoe

rrpeAcraBneHr4e o ne.4o6poconecrsofi KoHKypeHrII{I4 KaK $oprr,re 3noynorpe6neHus

rpDK,qaHcKI4M rlpaBou (c. 2425 anropeSepur% c. 14l-16l Al{ccepral{uIE); mryxqur

cnoco6creoBilJra o6o6qeszrc pa3nruHbrx AoKTprIHtLIIbIrbx rorleK 3peHl,lt I4 npaBoBbx

nos1a$afi npaBorrpr{MeHr4TeJrbHbx opraHoB no ucroJIKoBaHI4ro 3aKoHolloJloxeuuft,

nocBflrrleHHbx r<plnreplurM ne4o6pocorectrofi KoHKypeIqruI kr 3noyrorpe6neuras

fp€DKAaHcKHM rlpaBoIr,r (c. 16-18, 19-20 anropeSepura, c.36-74,83-97 .4accepraqral);

AeAyKrI,rr rro3BoJrr4Jra qepe3 npra3My pa3nruHbx ToqeK 3peHI{rI Ha IIOCT€IBJIeHIIyIO

upo6nelry cAeJrarb BbrBoA, .no HeAo6pocoBecrHat KoHKyperilIl4t trBJUIercfl oAnoft us

Sopr 3no)morpe6reuus rpDKAaHcKrrM rrpaBovr (c. 2415 anrope$epur\ c. 14I-161

Ercceprarlur4); $opuanruo-noruqecxrzfi MeroA rIo3BoJII4rI rD/TeM BbIBoAa

yMo3aKrrro.reuufi vr3 Teopr4r4 u npaKTLIKI4 c$opvrynzpoBarb rrpI43HaKI4 non.srrzfi

ne.4o6pocosecfiroft KoHKypeHur4rr 14 3noyrlorpeltrcuus, rpalKAaHcKlIM IIpaBoM,

BnocJreAcrBI,II{ conocraBarB r4x Apyr c ApyroM (c. 1G18,20,24-25 anrope$epara, c.

153-161 ggtcce,pral4tuu); reJreoJrorr4rrecxrfi MeroA npklMeHf,Jlc-a Nrl' conocraBJlenufl.

ne,qo6poconecrnofi KoHKypeHr$4r4 co 3noylorpe6lenueu rp€DK.4aHcKI,IM rIpaBoM c

rleJrbro BburcHeHr4rr Borrpoca o roM, flBIIAercfl JrLI nepB€ul AJII BTopofi ee $opvrofi (c.24-

25 anrope$epar4 c. 153-16I .4uccepraquu); Ql4creMHo-crpytrypnrnZ MeroA

cuoco6creosan olpeAeJrr{Tb Mecro Kareroplal4 ne4o6pocosecrHofi KoHKypeHIryI4 B

cucreMe Sopr 3noynorpe6lenns rp€DKAaHcKI4M npaBou (c. 24-25 anropeQepat% c.

153-161 4uccepraquu); crpyKTypHo-$yHxUuosamnufi MeroA rIpIzMeHtJIcfl Na
orrpe.qeneHtrs, rrpar3HaKoB aKroB 3no)morpe6nenrzx [paBoM (urmana, o6xoA 3aKoH4

ue4o6pocoBecrH€ur r<ourcypeHqrax) Ha [peAMer I/tx coBMecrLIMocrH c cLIcreMHbIMu

csoficrsaMrd Kareropr4r.r 3noyrorpe6renrax rpDKAaHcKI4M npaBona (c. t9-20, 24-25

anrope$epara, c. 83-91, 153-161 guccepraryuu); o6o6qenue npeAocraBl4rlo

Bo3MoxHocrb Bhrlenr{Tb oco6eHHocrpr Kareropl{fi ue4o6pocoBecrHoft KoHKypeHrprkr vr

3noynorpe6tesus, rpomlarrcKlrM npaBoM qepe3 colrocraBJleHue Hay{Hhx roqeK 3peHl{l

ra cy,4e6no-rpaBoBbrx no:n$rfi rro HHM (c. 20,22,24-25 anropeSeparq c. 36-74,9I,
94-97, r02, 106-707, 110, 1]]_ll2, 114-118, 120-121, r48, 150-151, 153-16l

4ncceprargu); xnaccuSuKarJkrs. HcrroJrb3oBalracb Mfl rpyrrllrpoBaur4fl. Sopt
3noynorpeltrcnus. lpaxlaHcKr4M npaBoM u ne4o6pocoBecrHofi KoI{KypeHIII4I4 no



orpeAerleHHo 3aAaHHbIM Kpl4repl4f v (c, 23-24,2526 anropeSepara, c' 137-140' 161-

196 Wrccepraulll4).

B csxgu co clIerlr4$raxofi r4ccneAoBa[r4fl. B r{acTHoM IIOpflAKe UCIIOJIb3OBaJII4Cb

cleqrraJrbHo-ropllAtlqecKge MeTOAbr: QopnranrHo-IopuAllqecrraft, 6.uaro.4apf KoTopo-

My Bo3Mo)KHo 6buro BbrAenr4Tb r,r npoaHaJrrI3lapoBarb Bce cylqecrBeHHoe B 3aKoHoAa-

TeJrbcTBe I{ [paBoIIpLIMeHnTeJIbHofi npaKTI{Ke IIo [po6IeMaM He4o6pocoBecrHoft

KoHKypeHI\LIII vI3Jloynorpe6nenu.s rp€DKAaHcKTIM IIpaBoM (c' 16-18, 191t,23-26

aBropeoepffi&, a. 29, 3I-34,36-38, 53-55, 79-82,87-88, 98-99, 115, 131-135'

14I-I42, 159, 160- 163, 179-179, 198-199, 203-205 Ar.rcceprarlur4); cpaBHLIreJIbHo-

npaBoBofi, uo3BoJrnBrrrufi [poBecrH aHanL]B 14 coorHolueHlle MexAy 3aKoHotloJloxe-

HLrttMlI) KaCaTIIIpIMI4CS OTAeJIbHbX IIpO6neMHbx aCIISKTOB, KaK B [peAeJIaX OAHOIO

rrpaBoBoro aKra (nn. 5 u 9 cr.4 03 (O 3aIIIHTe KOHKypeHIIIIID - npu CpaBHeHI4I4

KoHKypeHTHofi u npo$ecclloHaJlbHofi .{esrelbHocTl4), TaK u MeXAy 3aKSHOIIOJISX9-

rilrfl']Mvrpa3Hbrx rpaBoBbrx aKroB (u. 1 cr. 10 fK P@,'r. I cr.28 o)3 (06 ocHOBax fo-

cyAapcTBeHHOrO peryJrupoBaFIkrfl BHeluHeroproBoft .4eflreJIbHocTLD)' Cr. 18 03 (06

r4HOCTpaHHbx uHBecTnrJuflx s Poccr4ftcKofi @e4epauul4>> - IIpu cpaBllelduvl cTeIIeHI4

HSf,BHOCTLI HSAO6pOSOBeCTHOIO IIOBSA9HI4g, BbIpaXeHHOft B 3TIltX HOpMaTLIBHO-

npaBoBbIX aKrax) (c. 17 aBropeoePT&, a. 46-48, 92-94 Al4cceprallllu); cracreMHoe

TOJTKOBaHLIe flpI4MeH.[JIOAb rIpI4 I43yqeHVII4 HOpM Mex(AyHapoAHofo LI oTelIecTBeHHOfO

3aKOHOAaTeJrbcTBa pa3Hofi OTpacJreBofi, npuuaptexHocTl4 nO OTAenbHbIM acIIeKTaM

HeAo6pocoBecrHoft KoHKypeH:gLlrrl u 3Jroynorpe6reHus rpaxAaHcKI4M rlpaBov (c.26-

27,36-37,39,43,46,57,60,90, 92-93,131, I39,164,173,I79, I89-190, 196-197

Ar{ccepTarlur4); rIpaBoBoe MoAeJII4poBaHvIe I4cIIoJIb3oB€uIocb npu $opMynI4poBaHvIr4

3aKoHoAaTeJIbHbtX IIpeAJIOXeHI4fi 11o BHeceHI4Io I{3MeHeHI4fi n uopurt fK PO u O3 (O

3arrllrTe KoHKypeHur{rD), cBf3aHHbrx c H3yqae}aofi [po6IeMaTLIKOfi, a TarcKe npl4 pa3-

pa6orKe rrpoeKra flocrasoureHr4r BC PO <MeroAprKa no ycraHoBJreHl4ro aKroB 3Jro-

yrrorpe6n eilVnrrpaBoM) (c.27 aBropeoePil&, c.2t2-2I7,258-267 guccepra\uv);

u3JtoilceHb, apryMeHTbI, IIoATBepXAaIoque BocTpe6oBaHHocTb KSMIIJISKCa

3HaHI4fi o IIpaBoBofi [pnpoAe HeAo6pocoBecrHoft KoHKypeHIIull KaK

3noynorpe6neHur,r [paBoM B KoHKypeHTHbx orHollleHuf,x I4 Heo6xoAI4MocrI4 3aIIIllTbI

rrpaB vr LIHTepecoB KaK

fpax(AaHcKoro o6opora

xo3f,fiaTByrouux cy6beKToB, TaK Vr I4HbIX )^IaCTHI4KOB

or HeAo6pocoBecrHblx aKToB rIoBeAeHI4t (c' 9-13

aBropeoepilL, c. 2I2-2I7 guccepra-qMv); IIpHBeAeHbI aplyMeHrbl, oobtcHtloul4e

npuqlrHbr 3noyrroTpe6lenus fpaxrAaHcKI4M IIpaBOM, BbIpa)KeHHbIe ooterrl{BHblMl4

$arropauu, a6crparrnocru HopM IIpaBa V HelpeACKa3yeMOCTb qASBYITPIfl'

fpaxAaHcKoro o6opora (c. 19 anrope$epara, c.75-78 Al4cceprauuu);

pacKpwmb, o6rrs4e (ua4rarraax 3aKoHHocrb, yMbllruleHHocrb, BpeAoHocHocrb) I4

qacrHbre (Harpnvrep, rrr4KaHa Bbrp€DKeHa AeficrBI,IeM u 6es[eircrBl4eM, a o6xoA 3aKoHa -
AeficrBr4eM) npu:Harlr aKToB 3noyrrorpe6trcrmx npaBoM c roqKn 3peHI4rI npaKTl4tlecKoro



npr4MeHeHus (c. 11-12, 1920 anrope$epura, e. 19, 87-9I Ar4cceprar[rIz); ycraHoBJIeHbI

3JreMeHThr MexaHr43Ma 3noyrrorpe6resns [paBoM, cocro{Irlne H3 aKTa rIoBeAeHI4x B BI4Ie

aeitcrsufl, tr cpeAcrB 3Jro)morpe6teuus. [paBoM, BblpaxeHHhx 3aKoHonoJIoxeHI/uIMI4 I,I

ropr4luqecKrrMu ycnoBr4rrMu (arrunHbrMr4 r,r rlaccl4BHblnrra) (c. 12,22 anrope$epal1 c.

19-20, IlVl29 Ar{cceprarlura); oupe4eJrenbr $opurr 3no)morpe6trclrrus. rpDKAaHcKIlM

npaBoM (o6rqze (up-nrvrlre 14 xocnennrre) v qacrHble (neranusoBaHHble u

HenerulJrr3oBaHHbre, qncrbre v clreuraunue)) v ne4o6poconecrsofi KolrKypeHl{ttrl

(upnraue, KocBeHHhre, cMelrlaHulre) (c. 12,23--24,25-26 anrope$epara, Q. 20, 137-140,

I 6 I -I 9 6 Ar4cc epraIII4LI ) ;

usweHu I{Me}Ouuec{ TorrKr4 3peHr{rr oTHocr/neJrbHo noHtrfl47 ue4oopoconecrnofi

Korilcyper{r44I4 14 3Jloytlorpebleruas rpaBoM v Io< upanonofi npl4pofl (c. 1G20

anrope$eparqc.48,54-56,58,64,75-82,99,t02,111, 115-116, 118-119,126,130,134

4ncceprargroa), raroxe 6rur rasyreHa rexHr4Ka 3noy[orpe6nettts. npaBoM ra cuoco6rr ero

nnaccn$nrarryu (c. 2024 anropeSeprq c.98-140 Wrccepralwr), rce BMecre B3troe

rro3BoJrrrrrro AoKa3arb, rrro HeAo6poconecruarr KolilcypeHls{t ffiIrflercfl yrumepcarmnofi

$opuoft 3Jroyrrorpe6tet*tn rpaKAaHcKraM rrpaBoM, orrllliloqefict or ApyrID( ero Sopvr

npomo6opcrByrory ,r x4paKTepoM, H€r[p€rBrreHrlbu Ha nonyqeHlle neo6ouronoHllbD(

Korilcyperrnbx npeur,ryrlecrB xaparcrepoM o&II,rM xosnicrayroug.nr cy6teKToM nepeA

Apyn 4 (c. I2-I3, 25 anropes.p-q c. 20-21, I 60-1 6 1 4accepral4an);

ocyulecmgJleHo cosepweHcmqoqaHue coBoKynHocTI4 TeopeTllrrecKl{x vI

[paKTr{qecKrirx nonoxeunfi o Kpr4Tepr4rx ne4o6pocorecnroft KoHKypeHIIIlIl u

3noynorpe6leHHu rpaxAaHcKLrM rrpaBoM Anfl xnanuSnralJuu I4x B KaqecrBe raKoBbrx

r.r HaMeqeHbr KoHrlenTyanbHbre noAxoAbr K coBeprneHcTBoBaHLIIo 3aKOHOAaTeJIbCTBa

(c. 9-13 anrope$epr&, c. 212-217 gucceprarynn), npla oroM rlpeAnoxeHa cl4creMa

BbrBoAoB, pacKpbrBaroqvx npr43HaKrl nego6pocoeecrHofi KoHKypeHIII4I4 vr

3noyrroTpe6lenu.a npaBoM (c. 16-18, 19-20 anrope$epara, c. 3614, 83-97

Aucceprarduu), a rarcKe cneqz$urcy ne4o6pocoeecrnoft KoHKypeHIII,TI{ KaK Sopurr
3Jroynorpe6lenu.a rpaBoM, Lr Ha ocHoBe Droro Apyrux Sopt ne4o6poconecrnofi

KoHKypeHqIau (c. 2416 arrope$e p ffi &, c. | 4 | -l 9 6, 21 0-272 guccepraguu).

3na.reHue [oryrreHHbrx corrcKareJreM pe3yirbraroB rlccJleAoBannfl AJIq

IIpaKTrrKrr IIOATBep)I(AaeTCfl TeM, qTO:

paspa6omaHu u euedpeuu BbrBo.F4 npe.4rroxeHl4rl H peKoMerIA€uUd,I, Koropble Moryr

6rrm ucuoJrb3oBitrrbr B HopMorBopqecrcofi AeflTeJIbHocrLI Nrfl, coBepllreHcrBoBilHl{fl

3aKoHoA€ilreJrbHbD( tr rurbD( HopM€rrr4BHbx aKroB Poccr,frctcoft Oelepaluu, peryJtr{pyrouuD(

orHorrreHr4rr n o6lagru 3€ltrrytrbr rrpaB 14 r{HTepecoB yracrTII{KoB rpaxAarlcKoro o6opora or

aKToB 3Jroyrrorpe6trcwts, rpaxAaHcKr4M rrpaBoM, B ToM rMcJIe He4o6pocoBecmofi

Koril(ypeHr[tr4, a rarore B rrpaBonpr4MeHr4TeJrbHofi nparflr(e, B rlagrrlourz, c$oprr,ryrupoBiulo

p{A o6ocnoBaHHbx npe4noNeruai: 1) rasnoxraru cr. 10 lK PO <llpe4ernI ocyIqecrBJIeI{LilI

rpaxAirrrcKrD( npaB) B aBropcKofi peaanruu; 2) vsecru B rracrb rrepByro I-K P@ cr. 10.1



<@oprwr 3JroyrorpeltewrslpaBoM) c coorBercrBlroll[4l4 coAepxawreM;3) aonomurrr cr.

1250 fK PO n. 6 cneryroqero coAepx€rHr4rr: <feftc"reux xosdcreytoqero cy6rerr4

Harrp€lBJreHrrbre Ha o6telrmr runeruerryamHofi co6crnermocrn, Koropble I{MeIor

noreHru4€rJrbHo KoMMepqecrryro rleHHocrb, npl43Hillorc{ He4o6pocosecr'Hofi romcypemqaefi

Ao rex uop, [oKa He AoKa3iuro r4Hoeu 4) ueperrureHoBarb 03 (O 3arr[4Te KoIil(ypeHIgLD) Ha

<O sailryrre KornqFpeHrgd4 r4 HeAorryrIeHHH He4o6poconesnrofi Korng{peruseD>; 5) nnecn'r n

r.7 cr.4 03 <O sanryrre KorrrqFperilryrrD aBropcKoe orpeAeneHl4e rIoIUIr?IrI KoInypeHIS4D);

6) nnecna s s-t.4 03 (O 3ar4{re KornqypeHrrytrr, HoB}'ro repM}rHonoMlo (<npenryulecrBo)),

<creo6ocHonaHrrbre [peliluyrqesrBa)), (HenpaBoMepHble [pel,INtylqecrBa>) c c,ocnnsrsrByro[ryM

coAqpxilHLreir,r; 7) r.teJroNs,rrb orrpeAeneHl4e rIoruITI4l <ne4o6pocoBesffIa"fi KoIilgipeHI[{D) B n.

9 cr.4O3 (O 3arrryne Kor{rqFpeHr1{rD) n uosofi peAalcs.pl; 8) 4onorumrr ff. 4 03 <O:auPrre

KoHKypeHrIr{r,D) n. 9.1, coAepxarrlr4M rIoHflTI4e (He3aKoHHuuI KoHKypeHIII{t) c

coorBersrByrouvrN4 ero orlpeAeJreHlreu; 9) BBecrIr n vt.2.l @3 (O 3arrlme Kolil(ypeHl[.trD)

cr.74 <Oopwr ne4o6poconecrHofi KorilqypeHrryIlrD) c coorBercrBylorptru coAepx€tHlleu; 10)

pa:pa6ora6 r.r BBesrr{ s EeiacrBue rpr4Ka3 OAC Poccrur <dvlsro4ma no oqpeAeneHl4lo

Bocrlpr4rrrwr cperorecrzxrracrr{trecKoro norpe6rmeu B orHolueHl4ll AefrerbHoc[4

xo:.uTcrnyroqero cy6rerra-Kor{Kyperrra rr cpeAcrB ero lu1roal44iarursal+&D); 11) npmrrrr

floqragouerue fkeuyvra BC PO <<lyleroro,IKa no ycralIoBJIeHI4Io aKroB 3Jloyrlorpe6tewts'

rpaBoM> (c. 9- I 3 anrope$ep rq c. 212-217, 25&-267 ptcceprupv);

paspa6omaHd peKoMeHAarlr4r{ rro BbItBJIeHI4ro ne4o6pocoBecrHbrx narrlepenuft

y nuqa 11pn aHiuruse o6crorreJrbcrB, B ycnoBu.flx Koropblx rrpol4cxoilvlra pe€url43alll{fl

rpaxAaHcKax rrpaB, 6onee uo4po6uoe ocBeu1eHl4e AaHHbIe peKoMeH4arlr4n nonyqllrtl4

n llpoerre [ocraHoBJreHr4r llneHyua BC PO <MeroAraKa no ycraHoBneHl4ro aKToB

3noyrroTp e6tesus, rpaBoM) (c. 21, aeropese 9T 4, c. 25 8-267 pruccepra\wpI);

o6ocuoeau noAXoA (B3BerrreHHo)) 4o6pocoeecrHoro noBeAeHuf,, corJlacHo

KoropoMy cy.4, pyKoBoAcrBy.[cb rrpLIHIIunoM p€l3yMHocr]I AJI' oIIeHKkI Zleficrnufi JII4IIa

Ha craHAapr 4o6pocoBecrHocrrd, ocyuecrBJuler HecKoJIbKo rlpoqeccy€IJlbHbrx craltuit;

1) nunepxer rrpeArrrecrByroulkre r4 oorryrcrByroqne o6crosreJlbcrBa, npLI KoropbD(

npoucxoArrJro ocyrqecrBJreHr{e rpaxAaHcKlrx rpaB; 2) BbulcHiler, 1sttrr y
rroreHrlr,riubHo HeAo6poconecrHoro JII{qa I4HbIe Aorrycrl4Mble cnoco6n pealusa\vvr

flpaB; 3) roucrpyupyer MbrcJreHrryro MoAenb 4o6poconecrHoro noBeAeHpIrI orAeJlbHoro

nm{a B cJroxuBruwxafl ycttouutx; 4) coflocraBJuler gry MoAeJrb rIoBeAeHLIt c

Hacro-srqrM noBeAeHzevr (c. 21 anrope$epara, c. 103-104, 108-109 4ucceprarynu);

onpedeneubt nepcrreKTr{Bbr rrpaKTr4qecKoro IacrIoJIb3oBaHLUI aBTopcKID( BbIBoAoB o

rrplrcHaKax xareropufi He4o6pocoBecrHofi KoI{KypeHIIIlI{ 14 3Jloynorpeltet*ts

fpaKAaHcKr,rM rrpaBoM, TexHrlKr,r 3no)morpe6nettts rpaxrilrlcKl4M npaBoM, $oprua><

uroynorpeltrclnyn rpaKAaHcKr4M rpaBoM r.I ne4o6pocosecrHoft KolilcypeHlvilr (c. 10-13,

16-18, 212\23-24,2526 anropeSeparq c.73,97, 109-110, 129, 137-140, 195-196,

2I21I7 prcceprarytan), qro noArBep,u4Jro opun{HallbHocrb npoBeAeHHoro



I4ccneAoBaHr.ur, a r€IroKe B KoHTeKcre Bcex BbIBoAoB Sop*pytor Ha1rra19-o6ouronannyro

6*y, Bbrcr).[ilo[ryro opr4eHTr{poM NrA 3aKoHo.qarent [pI4 nrr6ope H€[IpaBneHurI

coBeprrreHcTBoBaHrlnr rrpaBoBofo perynupoBaHl{t [poaH€IIII43?lpOBaHIIbX B 44CCepTAII4U

npo6lenr rro o[peAeJreHr4ro rqpr,rrepr4eB ;rlrs, ycraHoBneHlll aKToB 3Jloyrlorpe6lenus

qpaBoM, B ToM TIIIOJIe He4o6poconectrofi KoHKypeHIII'Iu;

cosdaua cprcreMa [paKTlrqecKr,rx peKoMeHAaryuit, cnoco6crByrouax

$opuuponaHr4ro e4nnoo6pa^sHoft cy,Ue6Hoft rIpaKrI{KI,I, npeAonpeAeneHHat

csopnrynupoBaHHbrMra n pa6ore cr{creMofi $opvr 3Jloyrlorpe6tesus' rp€DKAaHcKI4M

rrpaBoM 14 He4o6pocorecrnofi KoHKypeHIIvu, r4x KpIaTepr4fMLI u cnocobauu

ycragoBrl gnpln (c. t0-1 3, 20-22, 2314, 25-26 anrope$ePffi&, c. 98-129, 137-140,

1 6 1 - 1 96, 212-21 4, 21 6-217, 258-267 succepraunn).

OqeHna AocroBepHocrH pe3yJr braroB IrccJIeAoBaHHfl BbIfl BlIJra :

meopLtfl rrocTpoeHa Ha ucnoJrb3oBaHl4H IIIHpOKO|O Kpyla ilpaBoBbIX aKToB lI

nayvHoft Jlllreparypbl (A.E. EorAanon, E.E. Eorganona, A.H. Bapnavrona,

B.B. Burp;1ucxuit, fI.M. BlaAunarapoBa, O.A. fopo4on, B.A. .{osop{en,

T.IO. [pos4ona,B.I4. Epelrteuxo, A.IO. Kunen, C.A. llapau1yK, K.IO. Torler 4p.);

udeu flasupynmcfl Ha pe3yirbrarax o6obrqeHLrfl u alurvr3a Koncruryquu P@;

poccuficroro 3aKoHoAaTeJrbcrBa; MexAyHapoAHo-rlpaBoBbrx aKToB; HopMaTI{BHo-

lpaBoBbrx aKToB, yTpaTuBrrrax K HacToflIIIeMy BpeMeHI{ 3aKOHIIyIO Cnry, OAHaKO

Bbr3BaBrurrx Ha)^rHo-uccneAoBarelrcrcuft I{HTepec c no3I4IILIu cpaBHl4TenbHoro

aHuru3a c 4efi creyrour{Mr4 aKTaMa ; cy.Ue6uofi u np aB orIpI4MeHpITeJIlnoft np aKTI4KI{ ;

ucnonb3o7aHd 1a3rqbre, rroJrf{eHHble paHee no paccMaTpl{BaeMofi TeMaTrtrte, B

ToM rrlrcJre raKr{x aBTopoB, rax M.M. Arapxon, B.A. AHIacLIMoB, A.IO. Ee.nonoNxuH,

E.B. Banunran, A.B. Bolroe, B.lI. fpra6aHon, B. loiraauNo, B.H. Ky4panqen,

B.B. Jla^:apen, A.A. Jlynranqev, A.I4. Mypanon, O.A. IIoporLIKoB4 C.[. PaAueHKo,

I,I.H. Cenmcran, K.11. CxroscKrafi,E.[. Cyeopon,lI.M. Oranpruuov,T.Vl. Xtueresa vAp.;

He ycmaHo?reHo coBrraAeHr4,r aBTopcKax pe3ynbTaToB c pe3yJlbTutaMvI IAHbX

raccneAoBarenefi (nrrxueuHar oIIeHKa opI{rI4HaJIbHocrI{ cocraBtxer 82,06Yo, rIpI4

OToM $ arrOn ne4o6po coB ecTHoro 3 aLI McTB o BaHvIfl. He ycTaHoBJIeHO ) ;

ucnoryb3o^aHq KOMIIJIeKCH€Ur MeTOAI4Ka 3KCIIepLIMeHTtUIbHOTO uccJIeAOBaHUs',

Korop€u coorBercrByer o6tercry 14 3aAaqaM LlccneAoBauvrfi., JroruKe Ha) rHoro

[or,rcKa, coqeraroqar KaK o6rqenayrurre MeroAbr, TaK vr cflequ€ulbHble Mero.4bl

uccneAoBaHufl. npaBoBbrx flBneHr{ft. Etrlu I4cIIoJIb3oBaHbI coBpeMeHHbIe Mero4uKvr

c6opa u o6pa6orKtr r{cxoAuofi rausopnarlvn, B rlacrHocru poccl4ftcKlle c[paBoqHo-

npaBoBble cl{creMbl <KoucynrraHrflnrcc) r (f apaHD).

JlnqHuft BnrraA cotrcKareJrfl 3arcJrrcqaercfl B HenocpeAcrBeHHoM y{acTI4I{ B

npoqecce rloJr;n{eHnfl Teoperr4rrecrlx o6o6rqenrzfi I4 BbIlBJIeHI4t SMnpIpI{tIecKax AaHHbrx

Ha Bcex srilrrux [poBeAeHHoro zcc ne1oBaHrrn: nI4qHoM BrITIOJIH€HI4I4 Bcefo o6leua

r4ccJreroBaHnfl. Ha ocHoBe aHurLrsa n o6o6rqeHul reoperruecKofi I{ 3axoHoAareJlbHofi
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6asrr, a rarcKe Marepr4€rrroB cy.ue6uofi npaKrrrKrr; $opunpoBaHulr KoMrrrreKcHoro

HayrrHoro [peAcraBneHLrfl o ue4o6poconecruofi

3Jroyrrorpe6tewtu rpilKAaHcKr4M rrpaBoM, r4Meroulero

HayKu lp€DKAaHcKoIo [paBa; caMocTo.flTeJIbHoM

Koril(ypenrlrer KaK Qopue

SopmynupoBarrnr4 BbrBoAoB,

BbrHeceHHbrx Ha 3arrIHTy, B Koropbx oTpaxeHbr ocHoBHbre TeopeTLItlecKl4e pBynbTaTbr

npoBeAeHHoro HarrHofo rrccJre4oBalns, a raKxe lrrrbx rroJroxeHllfi, xoropue B IIenoM

cocTaBiutroT Haymyro HoBr43rry r4 rroATBepxAaroT TeopeTruecKylo I4 npaKTuttecKylo

3HarrlrMocrr pa6orrr; paspa6orKe uenocrHoft coBoKynHocrn aBTopcKax upe,4iroxeruzfi

no coBeprueHcrBoBaHr{ro lp€DKAaHcKoro 3aKoHoAareJrbcrBa B paccMarpraeae\4ofi c$epe;

AoKTpr4Harrrsoft orIeHKe HarrpaBneHpur cyle6nofi [paKTI4KI4 tro upo6neir,rarr,r

rcranra$urcarJzrlr 3noyrrorpe6renus [paBoM kr ne4o6poconecrnofi KorrKypeHI[lI4 B

KaqecTBe TaKoBbx, a TaKXe B J[rrrHoI4 allpooarlr4r4 pBynbTaToB I{ccJIeAoBaHI4S, n rry.

uparrnuecrcofi pearlrr3aryztv, BKrrorr€rr: rroAroroBKy ocHoBrlbtx rry6ruraqrft tto
BbmoJrHeHnofi pa6ore, npeAaraBJreHr,re MareprraJroB ryrcceprarlr4oHHoro IaccJIeAoBaHI4rI

Ha MexAyHapo,ryrsrx HarIHo-npaKTI4tIecKLrx roHsepeHllkIf,x.

,{raccepraqur oxBarbrBaer ocHoBnbre Bonpocbl Lr acrIeKTbI nocrasreHHoft

naymoft ga4arrv u coorBercrByer Kpr4Tepr,ro BrryrpeHHero eAI{HcrBa, rITo

rro4rBepxAaercfl. H€rrurrrr4eM rrocJre.qoBareJrbHoro IrrIaHa I4ccJIeAoBaHIz.r (nne4eHrlrl, Tpex

fJraB, coAepx(arqn< s ce6e ceMb rrapalpa$on rr AeBf,Tb rloArlaparpa$on, 3€IKJIroqeHLUI,

crrracKa rrpr4rurrbrx corparqenrafi; cnoBaps repMHHoB; 6u6truorpa$nvecKoro cIrI4cKa;

qerbrpex npunoxeHufi), ocHonuofi uleimoit ttuuueil, o6ycloalenHofi anropcrofi

Teoperrlqecrofi MoAeirblo He4o6poconecruofi KoHKypeHIIrILl u 3noyrlorpe1retus,

fpDKAaHCKr,rM rrpaBoM, KorrrlenTyarrbHbrM xapaKTepoM 14 B3aLIMocB{3bIo BbIBOAOB,

HerrpoTl4BoperrkrBocTbro 3iurBJIeHHbD( MeToAonofI{qecKI,IX ocHoB I4ccJIeAOB€IHLI'.

Ha eaceAanvrvr 18 rua.fl 2018 roAa AucceprallzoHnrrfi coser rIpLIruIn perreHl4e

rrpracyAlrru M.B. Honnrony yrrenyro creneHb KaHAIaAara ropl4Al4qecKlrtx HayK.

llpn npoBeAeHr{r4 rafiuoro roJrocoBaHkrr Al,IcceprallraoHHlrfi coBer B

Korr4qecrye 17 qeJroBeK, r.r3 Hrrx 7 4oxropoB HayK rlo ctrequulrlbHocrl{ salquuaeNaofi

Ar{cceprarlvrvr, yraarBoBaBrrrux B 3aceAaHwr4, Lrs 21 .reroseKa, BXoA.xIqLIX B cocraB

coBsra, AorroJrHr{TeJrbHo BBeAeHbr Ha pa3oBylo 3aIrII4Ty 0 .Ieroner, [poroJrocoB€ulu: 3a -
17 , rtporuB - Her, neAeficrsl4TeJrbHblx 6ronnerenefi - ner.

Ilpe4ce4arerrb
ArrcceprarlrroHHof o coBeTa

YqeHrrfi ceKperapb
Ar{ccepTarlrroHHof o coBera

rrKoBa Orccana B"uaAuprupoBHa

CYIUECTBCHHOE 3HAqEHI4C AJUI
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oAyd lpuropnfi Bq.recraBoBrrrr
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