ITo pesynapraram myOauyHON 3amuThl aucceptanuu HoBukoBa Makcuma
BnagumupoBuua «HenoOpocoBecTHas KOHKYpeHIUMsI Kak oAHa u3 (opm
37I0ynoTpeOeHusT TpakJIaHCKUM TIpaBoMm» 10 crnenuainbHoctu 12.00.03 —
rPAKIAHCKOE TPaBO; NPEANPUHUMATEIBCKOE IPaBO; CEMEHHOE IMPaBo;
MEXIYHapOJHOE YaCTHOE MPaBo (IOpUIUYECKHE HAYKH) TUCCEPTAIIMOHHBIA COBET
1-212.239.03 npu benepanbHOM roCyJIapCTBEHHOM O10/[PKETHOM
0o0pa3oBaTeNbHOM  YYpPEXJACHUUM  Bbicmiero  oOpasoBaHus  «CapaToBckas
rOCyJlapCTBEHHAs IOpUJIMYECKAs aKaJeMUus» MPUHSI PELICHHE MPUCYIUTH
couckaresnro HopukoBy M.B. yueHy10 cTeneHb KaHAuAaTa OPUANYECKUX HAYK.

Ha 3aceganum JuccepTallMOHHOIO COBETa MpPH  3alIUTE JUCCEPTALMH

Hosukosa M.B. npucyrcrBoBanu:

®.1.0. Yu4. cTeneHb HIu¢p cneunanbHOCTH
Hcaenkona O.B. J1.10.H. 12.00.15
[Ilecrepsikoa 1.B. J1.10.H. 12.00.03
Komnoay6 I'.B. K.10.H. 12.00.03
Amues T.T. J1.10.H. 12.00.15
Adanacres C.D. J.10.H. 12.00.15
bapkos A.B. J.10.H. 12.00.03
Basunun E.B. J1.10.H. 12.00.03
Banees J[.X. J1.10.H. 12.00.15
Boponmosa 1.B. J1.10.H. 12.00.15
['puropnesa T.A. J1.10.H. 12.00.15
Ky3z0arapos A.H. J.10.H. 12.00.15
Moposos C.1O. J1.10.H. 12.00.03
[TorroB B.B. J1.10.H. 12.00.03
CosnoBnena T.B. J1.10.H. 12.00.15
TyxunoBa-Opnanckas E.M. J.10.H. 12.00.03
[{p10ynenko 3.1. J1.10.H. 12.00.03
Yexmapena A.B. J.10.H. 12.00.15

ITpencenarens  AUCCEPTALMOHHOIO COBETA, JOKTOP IOPUAMYECKUX  HAYK,

npodeccop O.B. NUcaenkoBa



3aki0ueHHe guccepranuoHHoro coseta /1 212.239.03 na 6ase
(eepasbHOrO rocyJapcTBeHHOro 010/IKeTHOr0 00pa3oBaTe/IbHOIO yIpeKIeHHs
BbIcIIero oopasoBanns «CapaToBcKas rocy1apcTBeHHast
I0pHANYeCcKasl aKaJAeMHsD) 110 JHCCEePTAlHH

Ha COUCKAaHHE y‘leHOﬁ CTeIeHU KaHANAATA WPHAHYICCKUX HAYK

aTTecTallMOHHOE AeJ10 No

pellleHHe JUCCePTALMOHHOrO coBeTa oT «18» mas 2018 roxa Ne8

O npucyxnenurn HoBukoBy Makcumy Bragumuposudy, TIpaXIaHUHY
Poccuiickoi enepanvu, yueHOH CTENEHH KaHIuIaTa OPUJIMIECKUX HaYK.

Tluccepramuss  «HenoOpocoBecTHass KOHKypeHIMs Kak oOfHa u3  (opm
37I0yMOTPeOIeHNs. TPaKIAHCKAM —[paBoM» 10  cmeumansHoctd  12.00.03 -
«TpaXIAHCKOE  MPaBO;  [PEANPHHUMATENCKOE — [PaBO;  CEMEHHOEe  Mpago;
MEXIyHapOJHOE YaCTHOE IpaBo» MpUHATA K 3amuTe 14 mapra 2018 rona, mpoTokosn
No5 muccepTanuoHHbIM coBetoM J{ 212.239.03, cosnanHbiM Ha Gase benepanbHOTO
rOCyJapCTBEHHOT0  OOJUKETHOro  00pasoBaTeNbHOIO  YUPEXKACHUS — BBICIIETO
obpasoBanmss ~ «CapaToBckasg — TOCYIapCTBEHHas — IOpUAMYECKas — aKaIeMus»,
pacronoxeHHoM 1o aapecy: 410056, r. Caparos, yi. HepHBIIIEBCKOIO, . 104, B
cootBercTBHE ¢ IlpmkazoM MuHuCTepcTBa 00pasoBaHus W Hayku Poccuiickon
®eneparmu Ne 178/uK o1 02 mas 2012 1.

Conckareip HosukoB Maxcum Bragumuposud, 1989 roma poxnenus, B 2013
roxy Hosukoe Makcum Biamumuposuu oxkoHums DexepanbHOE roCylapCTBEHHOE
6rO/DKETHOE 0Opa30BaTebHOE yUpEXK/IeHHE BBICIIETO MPO(ECCHOHAILHOrO 00paso-
Banus «CapaToBCKmii TocynapcTBeHHbIH yHuBepcuTeT uMeHn H.I'. YepHBIeBcKoro»
no Hanpasieruto noarorosku 030900 FOpucnpyaeHuus, 0 4€M BbIAaH TUIUIOM Maru-
ctpa ¢ ormumeM cepur 106404 0000411. B mepuon moaroToku puccepramuu Ho-
prKkoB Makcum Brnagumuposuu ¢ 01 HosiOpst 2014 roma oOyuasicst B 3a04HOM acru-
panType ®enepanrbHOro rocyIapcTBEHHOTO GIOKETHOTO 00pasoBaTeIbHOIO YUPEK-
JeHUs BhIcIIEro oopazoBanust «CapaToBCcKas roCyIapCTBeHHAs IOpUIUYECKas aKazie-
Mus» o crnemmanbHocTd 12.00.03 — rpakpaHcKkoe IIpaBO; IPEANPUHUMATEIECKOE
IIpaBo; ceMeifHoe MpaBo; MeXLyHapoxHoe JacTHoe mpaso. C 21 deBpans 2017 rona
HosrkoB MakcuMm Bramumuposud ObT [IEpeBeICH ¢ 3a04HOM (opMbl 00yUeHHs Ha
ouHyro GopMy 06ydeHus B acrupanType DeiepanbHOro rocy1apcTBEHHOTO OIOKET-
HOTO 00pa3oBaTebHOrO yYpekIeHHs Bhiciero oOpasoBanus «CapaToBcKas rocy-
IapcTBEHHAs IOpHAMYEcKas akajeMus» 1o crnenuanbroctu 12.00.03 — rpaxnanckoe
IpaBo; IPEIIPHHAMATEIBCKOE MPaBO; CEMEWHOE MPaBO; MEKAYHApOAHOE HYacTHOE
npaso (mpukas o sauncnenuu Ne K-3/425 or 10.10.2014 r., mpukas o mepeBoie
Ne K-3/57 ot 21.02.2017 r., npukas 06 ortuucierunn Ne K-3/403 ot 03.10.2017 r.).



05 oxts6ps 2017 roga o OKOHYAHWHU [POrPaMMBbl OATOTOBKH HayIHO-IIEar OTMIECKIX
kaapoB B acrupanType M.B. HoBuxosy ObLIa NpHCcBOeHa KBambukarus «kcenenosa-
Terb. [IperofaBaTeNb-UeCeoBaTeNby, O YeM ObLT BBIIAH THUIUIOM CepUH 106405
Ne0003707.

JluccepTanys BhINOJHEHa Ha Kadenpe rpakIaHCKOTo IIpaBa dbenepanpHOro
roCyJapcTBEHHOro  OIOPKETHOrOo  00pasoBaTe/IbHOTO  yUPEXICHWS — BBICIIErO
obpazoBanust «CapaToBcKas rOCy1apCTBEHHAs IOPUIMYECKas akaIeMusD).

Hayunoi  pykoéooumens —— KaHIUIAT IOPHAMYECKHX —HAykK, JOLCHT,
Xwmenesa Tatbsna VBaHOBHa, Ipodeccop  Kapenapsl  TPaXTaHCKOro — IpaBa
elepaTbHOrO  TOCYNAPCTBEHHOTO OFOKETHOTO 00pa3oBaTENbHOIO  YUPEIKICHUS
BBICIIIEro o6pazoBanus «CapaToBcKas rocy1apcTBeHHAA IOPUAXICCKast akaleMHUsD)

OpuyuanvHvle ONNOHEHMbL:

1. BormasoB J{murpuii EBreHbeBHY, HOKTOp FOPUAMYECKMX HAyK, NOLCHT,
®I'BOY BO «MOCKOBCKHI TOCYIapCTBEHHBIH FOPUAMYECKUN YHUBEPCUTET MMEHH
O.E. Kyrapuna (MT'TOA)», mpodeccop Kadeapsl IpakJIaHCKOro Mpasa (12.00.03 —
rpaXIaHcKoe — IIpaBo;  MPEANpUHUMATENLCKOE  TPaBo; ceMeliHOe  IIPaBo;
MEKTyHapOJHOE YaCTHOE IPaBo);

2. AnmcumoB Briamumup AJeKcaHIpPOBHY, KaHIUIAT HOPUIUIECKHX HayK,
noment, ®IBOY BO «bamkupckuil TocyNapCTBEHHBIM YHHBEPCHTET», IOLCHT
kadbenpsl ~ rpakmanckoro  mpasa  (12.00.03 - rpaxjiaHckoe  IpaBo;
peANpHHAMATETECKOE TIPABO; CEMENHOE MPABO; MEKIYHAPOIHOE TaCTHOS IpaBo)
TIAJIA TIOJIOXKUTENIBHBIE OT3BIBBI O JUCCEPTALIMU.

Beoywas opeanusayus — PIAOY BO «lOxHO-Y pabCKui rOCYyIapCTBEHHBIN
VHUBEPCHUTET (HALMOHATBHBIA MCCIIEN0BATEIbCKAN yauBepeuret)» (r. YenabuHCK), B
CBOEM IIOJIO)KUATETHPHOM 3aKJII0UeHHH (TTOATOTOBIEHHOM KaHIUAATOM HOPUIUYECKUX
HayK, JIOLEHTOM Ka(eIphl TPakIaHCKOro MpaBa ¥ IPaKIaHCKOro CyAONPOU3BOACTEA
C.B. Tlonwu, MOANUCAHHBIM 3aBedylolled Kadenpod TpaXIaHCKOro IpaBa H
IrpakIaHCKOTO  CyIOMPOU3BOJACTBA, KAHIUAATOM IOPUAMYECKMX HAyK, IOLCHTOM
I'.C. JleMH/I0BOM, YTBEpXKIECHHBIM HPOPEKTOPOM IO HAyJHOH paboTe, MOKTOPOM
TeXHAYECKUX HaykK, IpodeccopoM A.A. JIpSKOHOBBIM) yKazana, 4YTO IHCCEPTaLHs
Makcuma Biaguvuposuda HosukoBa Ha Temy «HemoOpocoBecTHas KOHKYPEHIHS
KaK ogHAa M3 (OpPM 3JIOYIOTpeOIeHUs TPAKIAHCKUM IIPABOMY ABIIACTCS Hay9IHO-
KBATM(UKAIMOHHON ~ paboTOH,  IIPEeNCTaBIISFOLICH cobolf  caMOCTOSITENIBHOE,
3aBepIIEHHOE M aKTyalbHOE HCCIIe0BaHUe, 00JaaroIee BHYTPCHHUM €IMHCTBOM,
TIPU3HAKAMY HAYYIHOH HOBU3HBI, JOCTOBEPHOCTH M 0OOCHOBAHHOCTH CONEPIKAIIHNXCA B
Hell Hay4HBIX [OJIOXKEHHUH, a TakKe MPAKTHUECKON 3HAYMMOCTH Il CIENUAbHOCTH
12.00.03 — rpakaaHCKOe MpaBo; MPEINPHHAMATENBCKOE MpaBo; CEMEHHOE MpPaBo;
MEXTyHapOJHOE YacTHOe IpaBo. J{uccepralMoHHas padoTa COOTBETCTBYET paszieny
II IlonokeHWs O MOPSAAKE NPHUCYKACHUA YUYEHBIX CTEIEHEH, YTBEPKIEHHOIO
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TTocranosinerueM IIpasutensersa Poccmiickoit ®enepauuu ot 24 cenrsops 2013 r.
Ne 842 (B pemaxuuu [Tocranosnenus [IpaBurenbcTba Poccuiickoit @enepanuu ot 28
asrycra 2017 r. Ne1024),a ee aBTop Hosukos MakcuM BraqluMupoBuY 3aCity KUBacT
IPHCYKIEHAs YUEHOM CTENeHH KaHIuaaTa IOPUAMYECKUX HayK 1O CHCHHATbHOCTH
12.00.03 — rpaxmaHCKOe NpaBo; MPEANPUHUMATENBCKOC TIPABO; CeMeMHOe IPaBo;
MEKTyHapOAHOE YaCTHOE MPABO.

Couckarenb uMeeT 17 OmyOIMKOBaHHBIX paboT M0 TeME JMUCCEPTALHH OOIIHM
o6bemMoM 4,4 TLI., B ToM umcie 4 paboThl, OMyOJMKOBaHHbIE B PELECH3UPYEMBIX
HAYYHBIX M3JaHUSX M3 CIHCKa, yTBepkaeHHoro BAK P®, o6mum o6beMom 1,1 1m.iL.;
paGOTHI MOCBSIIEHb OTAEIBHBIM BOTIPOCaM KOHUENIMH «lIpenenbl OCyIeCTBICH
rPOKIAHCKAM — [IPaBOM», COCTABJISIOIMMYA  KOTOPOM — BBICTYNAIOT:  IPHHIHIILL
J00pPOCOBECTHOCTH M HEIOIyCTUMOCTH 3JI0yNOTpeONEHNsT TIPaBOM; HHCTUTYTHI
OCYIIECTBJIEHHS] TP@KJAHCKAX MpPaB W 3JI0YHOTPeONEHUs TPAKIAHCKUM IPaBOM;
[IEKaHa, 06XOJ 3aKOHA, HeI0OpPOCOBECTHas KOHKYPEHIHS KaK OTIEJIbHBIE (OPMEI
3J10yIOTPEOICHUS IPAKAaHCKUM IIPABOM.

Ha auccepTanuio U apTopedepar mocTynu/IH M0JI0KATEIbHbIE OT3bIBbI:

1. OT3BIB QOKMOPA 10PUOULECKUX HAYK, npogeccopa, npogeccopa kapeopel
epacoanckozo npasa PI'BOY BO «Mockosckuil 20CY0apCmeeH bl IPUOULECKUU
ynueepcumem (MI'FOA)» B.B. Jlonunckou COAEPKUT 3aMEHaHHEe IO noadopy
[paBOBOIT JTUTEPATYPbI, COCTABIIAIOMIEH TEOPETUISCKYIO 0a3y HCCIENOBAHUS;

2. OT3BIB KaHOUOAmMa IOPUOUHECKUX HAYK, 00yeHma, npogeccopa kageopul
2PAdNCOANCKO20 Npaga  I0pUOUYEcKo20  (paKynvmema QOI'AO0Y BO «FOoucHuli
gedepanvneiil ynusepcumemy H.B. Faxaeeoti conepXUT psifi yTOUHSIOIIMX BOIIPOCOB
OTHOCHTEJIBHO KPHTEPHEB PasrpaHiyeHIs TIOHATHA HeOOPOCOBECTHON KOHKYPEHIIMH
1 HE3aKOHHOM KOHKYPEHIIMH MEKIy COOOH, BBIIETISIEMbIX aBTOPOM BHYTPCHHHUX U
BHEIIHUX ITIPeeNioB B KOHueNHuH «lIpenenbl OCymEeCTBICHH!S TPAXKAAHCKUX MPABy,
00OCHOBAHHS HCIIOIB30BAHUS KaTErOPUH «COCEJCKHE MpaBa U UHTEPECHD) B paMKax
CBOEr0 HAYYHOTO HCCJIENOBAHUS, TOHUMaHHS KOHKYPEHTHOM JAEATENIbHOCTU U €r0
MpHU3HAKa CUCTEMAaTHYHOCTH;

3. OT3BIB KaHOUOAMa 10PUOUHECKUX HAYK, OOyeHma, 3aeeoyioujel Kagedpou
npasoeozo obecneyeHus IKOHOMUHECKOU OeAmenbHOCmu @I'BOY BO «Camapckui
20Cy0apcmeeH bl IKOHOMUUECKUU  YHUBEPCUMEM.) E.B. Meoenyesou CONEPKUT
3aMedaHre 0 He0OOCHOBAHHOM KCIIOJIb30BAaHUU KaTErOPUH BEIIHBIX IIPaB «COCCACKUEC
mpaBa M MHTEPECHD) NPUMEHHTENBHO K MPOOIEMATHKE CBOCIO JUCCEPTALMOHHOTO
HCCIIEIOBAHNS;

4. OT3BIB KaHOUOQMA IOPUOUHECKUX HAYK, OOYeHma, 3a6edyioujel kageopot
2padicOaHCKo20 U NPEONPUHUMAMENbCK020  hpaed @I'A0Y BO «Camapckuil
HAYUOHATbHBLT UCCTIE006AMENbCKULL YHUBEPCUMEN UMEHU aKA0EMUKA C.II. Koponesay
B.JI. Py3an0601i COIEPKUT IPEIIOKEHAE PUBSCTH MPUMEPDI BHIIEICHHBIX aBTOPOM
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GopM 370ymOTpeONeH s TPaXKJaHCKUM [PABOM (obume (mpsiMble U KOCBEHHBIE) H
yacTHBlE (JIEralM30BaHHBIE M HENCralM30BaHHbBIC, HHUCTBIC H CMEIIIaHHbIe)) U
HEIOOPOCOBECTHOM KOHKYPEHIIUH (IIPSIMbIE, KOCBEHHBIC, CMEIIaHHbIE);

5. OT3bIB KaHOUOAMA IOPUOUYECKUX HAYK, OOyeHma, 3asedyioujel Kageopoii
2pascOancko20 npaea U npoyecca ®I'EOY BO «Capamosckuil HAYUOHATLHbLU
uccnedo8amenseKull 20Cy0apCMeeH bl YHUgepcumem uMeHu H.I'. YepHviuesckozo»
E.H. Tozy3aesoti COREPKUT BOMPOC O COOTHOLICHUU MPHHIHIIA JOOPOCOBECTHOCTH C
[IPVHITATIAME CTIPABEIUTABOCTH, Pa3yMHOCTH U JIOOPONOPSIOHOCTH.

BpiGop o¢HUHAJNLHBIX  ONMOHEHTOB H Beaylleli  OpraHu3alHHu
0GOCHOBBIBAETCH TeM, 4TO OQHIMANbHbIE OIITOHCHTHI ABJIAOTCS KOMIICTCHTHAIMH
CIENUANHCTaMI B 00/1aCTH HayKH TPaKJaHCKOTO IpaBa B BOMPOCAX, OTHOCALINXCS K
xoHIenuuy «IIpenensl OCyIIECTBICHUs IPaXKIaHCKUX IIPAB». Bemymas opranusanus
pacronaraeT COOTBETCTBYFOLIMME HayYHbIMU KapamH, TO3BOJIIOLIMMU HOMTOTOBATE
HAYYHO-KBaTH(UIIMPOBAHHYIO OLEHKY MPE/CTaBICHHOU JIMCCEPTAIMOHHON pabOTHL

CrenaHHBIl BHIOOpP IMOATBEPXKAAETCA NAHHBIMA O TEMAaTHYECKUX CTAThAX,
OIyOIMKOBAHHBIX B PELIEH3MPYEMBIX HAYYHBIX M3[IaHHAX U3 CIIHCKA, YTBEPIKICHHOTO
Bricinell aTTeCTalMOHHOM KOMICCHH Tpy MUHHCTepCTBE 00pa3soBaHUs U HAYKH PO,
KOTOpBIE COMEp)KATcss B COITIACHAX O(UIUATBHBIX OINIOHCHTOB M BeAyLIEN
OpraHM3aIliy 110 HACTOSILEN TUCCepTaLliH.

JliccepTANIMOHHDBIA COBET OTMeYaeT, YTO HA OCHOBAHUM BBINMOTHEHHBIX
COMCKATeJIEM UCCIIe0BAHUM:

npeonodicenl  KOHLENTYalbHbIE [OIXOIbI, MO3BOJAIOMIAC: IIEPEOCMBICIHTE
comepKaHMe MOHsATHH KoHKypenuuu (c. 9-10, 15-16 aBtopedepara, c. 17, 25-36
JWCCepTaIyH), HemoOPOCOBECTHOM KOoHKypeHiuH (C. 10, 1618 aBropedepara, c. 17-18,
36-74 puccepTaluu), 3IO0YINOTPEONEHHs TPAKIAHCKUM TPAaBOM (c. 11, 19-20
aBropedepara, c. 19, 83-97 muccepraiyy); yCTaHOBUTb COJICPXKAHME KOHLCIIIMM
«[Ipemienmbl  OCYILIECTBICHMA TIP@KIAHCKAX MpaB» M [POBECTH  COOTHOMICHHE
COCTABJIIIOIIAX ~ €r0  IPHHIMIOB  «IOOPOCOBECTHOCTBY M «HEMOIyCTUMOCTD
snoymoTpebienus npasom» (c. 10-11, 19 asropedepara, c. 18-19, 7582 muccepraiyn);
YCTAHOBHMTH MEXAHH3M 3JI0YNOTpeOseHUs TPaXkIaHCKUM IPaBOM W Ha OCHOBE HETO
pa3paboTaTh TAKTUKY I10 BBIABIEHHIO AKTOB 3/I0YIOTPEOICHHS IPOKIAHCKIM IIPaBOM (c.
12, 2022 aBropedepara, c. 19-20, 98-129 JMccepTayn);  c(opMHUPOBATH
VHHBEPCATbHYIO KIIaCCHDUKAIIIO (HOPM 3710yIOTPEONCHNS IPAiKIAHCKAM MPABOM (c. 12,
23-24 aBropedepara, ¢. 20, 130-140 auccepraluy) 1 HeLOGPOCOBECTHON KOHKYPEHIIMU
(c. 12, 25-26 aBropedepara, c. 20, 161-195 nucceprarun);

00KA3aHO, UTO TIOHSITHE KOHKYPEHIIMH B KAYECTBE [IPABOBOTO SBJICHHS HEOOXO/IMMO
PAacCMaTpUBaTh B TPEX Pa3MEPHOCTAX KaK «IPOLIECC, KCOCTOSHUE), «OTHOLICHNE) (c. 9-
10, apTopedepara, c. 17, 33-34 nuccepranuu); OOOCHOBaHbl BHYTPEHHHE
(AHTArOHMYHOCT, JMHAMUYHOCTb, OBOJIOLMOHHOCTh) ¥ BHENIHKE (HOPMATHBHOCT)
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CBOMCTBA KOHKypeHImM (c. 32 OMCCepTaluM); JOKa3aHa HEOOXOIUMOCTE BBIIEJIEHHUS
HEHOPMATMBHOCTH B KauecTBE KJIFOUEBOrO IpH3HAKA IIOHATHA HEJI0OPOCOBECTHOU
KoHKypenuuu (c. 17-18, aBropedepara, c. 53—54 muccepTanuu); apryMEHTHPOBAHO,
YTO 3JIOYNOTpEOICHHE IPAKIAHCKAM NPABOM NPETICTABIACT co0OM HeCTaHIapTHBIN THII
[TOBEIEHMs, KOTOPBIA CunTaeTcs (QOpPMANbHO IPABOMEPHBIM C TOUKH 3pCHHA, HO
(haKTHYeCKH TIPOTHBONPABHBIM B CBA3H € HATMIHEM BPEJOHOCHBIX nocnezctBui (c. 11
aBropedepara, c. 19, 91 mucceprauum); yOeUTeNEHO NPUBEICHA aBTOPCKas MO3KIHMS B
[0JIb3Y TPM3HAHWS! IPUHIIATIA PA3SyMHOCTH CyICHCKUAM KPUTEPHEM IIPH OLEHKH JecTBUN
JTUIA HA COOTBETCTBHE CTAHIAPTy JOOPOCOBECTHOTO OCYIIECTBIICHHS TPaXKIAHCKHUX TIpaB
(c. 21-22 apropedepara, c. 102-104, 108-110 JIACCEpTaIrH); OOOCHOBAHO, YTO
mpsiMbIe (POPMBI HETOOPOCOBECTHON KOHKYPEHIMU BBITOTHAIOT IIPHUKIIATTHYTO (byHKLMIO B
crcteMe (OpM HETOOPOCOBECTHOM KOHKYPEHLIMM, OCYIICCTBIACMYIO IIyTCM IPAMOTO
BO3/IEHCTBYSL Ha KOHKYPEHTa, & KOCBEHHBIE €€ (POPMbI — HHCTPYMEHTABHYIO (byHKIMIO
IyTeM KOCBEHHOTO BO3JEHCTBISL HA KOHKYpPEHTa Hepes norpeburent  (c. 26
apropedepara, c. 194-196 jucceprauud); JNOKa3aHo, HTO HeJI0O0POCOBECTHAL
KOHKYpEHIIS SBIIAETCS. CAMOCTOATENBHOH (POpMOH 3JI0yTIOTPEOIECHNSA TPAKIAHCKAM
npaBoM (c. 24-25, 12-13 aBTopedepara, ¢. 2021, 159-161 muccepTaiun);

66e0enpl ABTOPCKHE ONpPEICTICHHs IOHATHM  «KOHKYPEHIMSD) (c. 10
aBropedepara, c¢. 17, 35-36 nucceprauun), «HETOOpOCOBECTHAsT KOHKYpeHIms (C. 10
aBTopedepara, ¢. 73 DUCCepTaIUN), «370yTIOTpeOeH s TPAKIAHCKUM TTpaBom» (¢. 11
aBTopedepara, c. 19, 97 nucceprauun).

TeopeTHuecKasi 3HAYMMOCTH HCC/1e10BaHHsI 000CHOBAHA TeM, 1TO:

dokazaHsl TIOT0XKEHHsI, 0000IIAONIME W 3HAYMMBIM 00pa3soM pa3BUBAIOIIME Kak
O6IIIKE, TAK U YaCTHBIE TEOPETHUECKUE OCHOBBI HAYKU IPakJIaHCKOTO [PaBa, KOTOPBIE HE
TOJIBKO pACIIMPSIOT W CHCTEMATHM3UPYIOT, HO M CYIIECTBEHHO JOMOJIHSIOT
mpencTaieHuss O (EHOMEHe 3JIOyNOTpeONIeHHs TIPaBoOM M HeT0OPOCOBECTHOM
KOHKYPEHIMH KaK OTEIbHOM ero gopme, 4T0 NaeT BO3MOXKHOCTD yCOBCPIICHCTBOBATD
KaK KOHIEMo «IIpeesbl OCYIIEeCTBICH!S IPKIAHCKUX IIpaBy, TaK U €¢ TCOPHIO
370yTOTPEONEHMS. [IPABOM € YUETOM JIOCTIDKEHHMS JMCCEPTaHTOM ILETH  CBOCTO
JICCIIEIOBAHMSL, BBIBOJBI U MOJIOXKEHNUS, C(HOPMYTMPOBAHHBIE TUCCEPTAHTOM (c. 27,9-13
asropedepara, c. 17-22, 212-217 JIACCEPTALlK), MOIYT HCIIOIb30BaThCA IIPH
IIPOBEACHNH Hay4HbIX HCCH@)IOB&HI/Iﬁ B oOnacTu 3all0MThI IIpaB U HHTCPECOB YYacTHHKOB
rPaKJIAHCKOro 000POTa OT aKTOB 37I0yIOTPEOICHUA TPAKIAHCKIM IPaBOM;

NPUMEHUMETBHO K npobiiemamuxe ouccepmayui pesynomamueHo (3¢hpexmusHo,
mo ecmv ¢ NOTyueHueMm 001aA0aIoWUX HOBUSHOU pe3yIbmamos) UCnOIb308aH
KOMIUIEKC CYLIECTBYOIMX 0a30BBIX METOIOB HAYYHOIO IO3HAHMS U CICHHANIBHBIC
[OpHAAUeckie  crocoObl  HosHaHus.  Mcmonp3oBancs - [IaBHBEIM obpazom
JIHAJIEKTHIECKHHA METOJI, KOTOPBIA MO3BOJHI PACCMOTPETh MPEAMET HUCCICNOBaHUA
gepe3 CONOCTABJIEHUE PA3IHYHBIX TOUEK 3PEHMsS Ha 0003HAUCHHYIO npoOieMy IIyTeM
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KOOIIEPHPOBAHHUS OTIENBHO B3STHIX IOJIPOONEM, CBA3aHHBIX C HETO0OPOCOBECTHOM
KOHKypeHIHeH H 3/0ynoTpeOIeHHeM IpakIaHCKuM mpasom (c. 16-25, 26-27
aBTopedepara, c. 36-74, 75—140, 141-160, 196-209 JUCCEePTAIH).

[TpuMeHsUIHCh  OOIICHAyYHBIE METOMbI, KaK aHalu3 M CHHTE3, HHIYKIHA H
NeLYKIHA, (OPMATbHO-TOTHYECKHH, TeIe0IOrHIecKul, CUCTEMHO-CTPYKTYPHBIA U
CTPYKTYPHO-QYHKIMOHAJIBHBIA ~ METOABL, @  TaKKe  METO/bI o0o0WeHns |
wlaccHbukanyy. Tak, aHali3 MO3BONMI H3yd4dTh NMPU3HAKA I[OHATHH KOHKYPEHIWH,
HeJ0OPOCOBECTHOM KOHKYPEHLIMH U 37I0yHNOTPeOIEHHs IPaXXTaHCKIM IIPaBOM (c. 1520
aBropedepara, c. 25-97 puccepTalMM); CHHTE3 MO3BOJIMI COCTAaBUTh LEJIOCTHOE
[IPE/ICTABIIEHHE O HENOOPOCOBECTHOM KOHKYDEHIMHM Kak (opMe 3710ymnoTpedyieHus
rpaKIaHCKEM TpaBoM (. 24-25 aBropedepara, ¢. 141-161 muccepTaiyin); HHIYKIHs
crioco6cTBOBAIa O0OOINEHHIO PA3IMYHBIX JOKTPHUHAIBHBIX TOYEK 3pEHUs U IPABOBBLIX
TO3HIHIl PABOMPUMEHHTENLHBIX OPraHOB II0 HCTOJIKOBAHWIO 3aKOHOIIOJIOXKCHHUH,
TOCBSIIICHHBIX KPUTEPUAM HENOOPOCOBECTHON KOHKYPEHIMH U 3JI0YMOTpeOIeHus
rpakIaHCKEM mpasoM (c. 16-18, 19-20 aBropedepara, c. 3674, 83-97 JIACCEPTALIUN );
JeTyKIys TIO3BOJIAIA 4epe3 IIPH3My DPasiddHbIX TOYCK 3PEHHA Ha IOCTABJICHHYIO
npobIeMy CIeIaTh BBIBOZ, YTO HEIOOPOCOBECTHAs KOHKYPEHLWs SIBISCTCS OIHOH U3
dopM 370yHOTpebIeH s TpaKIaHCKUM TpaBoM (c. 24-25 apropedepara, c. 141-161
muccepTalur);  (GOpMAaTbHO-TOTMYECKMM — METOJ  MO3BOMIMJI  IYTEM  BBIBOJA
YMO3AKTIOUEHHH W3 TEOpDMM M IPAKTUKH CQOPMyIHMpPOBATH MPH3HAKH IOHATHI
HEZIOOPOCOBECTHOM  KOHKYPEHILIMHM M 3JI0YIOTPEOSeHHs TIPAKIAHCKUM  IIPABOM,
BIIOCJIE[ICTBUM COIIOCTABUB X JAPYr ¢ apyrom (c. 16-18, 20, 24-25 asTopedepara, c.
153-161 muccepranum); TENEOJOTHYECKHM METOI NPUMEHSICA IJIA CONOCTaBJICHHUA
HeZJOOPOCOBECTHOM KOHKYPEHIIMH CO 3JI0yNOTPEOJIEHHEM TPaXIaHCKUM IPaBOM C
LIeJIbIO BBISICHEHHS BOIIPOCA O TOM, SBJIAETCS JIM TIepBast Iyl BTOpol ee dopmoi (c. 24—
25 aBropedepara, c. 153-161 mmccepraluM); CHCTEMHO-CTPYKTYPHBIA —METOZ
CIIOCOOCTBOBANI  OIPEIEMTh MECTO KaTeropHd HENO0OPOCOBECTHOM KOHKYPEHIMH B
crcteMe (OPM 3TOYMOTPeOJIEH s TPaKIaHCKHM IpaBoM (c. 24-25 aBTopedepara, C.
153-161 muccepralu); CTPYKTYpHO-(QYHKIMOHATBHBIA METO[ INpPUMEHAICA UL
OIpesieNieHys IPU3HAKOB aKTOB 3JI0YHOTpeOleHns IpaBoM (IIMKaHa, 00XO[ 3aKOHa,
He0OPOCOBECTHAsT KOHKYPEHIMS) Ha IpPEeIMET MX COBMECTHMOCTH C CHCTEeMHBIMU
CBOMCTBAMM KAaTErOPHHU 3JIOYIOTPEOICHUsT I'pakKiaHCKUM mpasom (c. 19-20, 24-25
aBropedepara, c. 83-91, 153-161 pguccepramuu); OOOOIIEHHE MPEIOCTABHIO
BO3MOKHOCTD BBIIEIUTH OCOOEHHOCTH KaTeropuii HeOOPOCOBECTHON KOHKYPEHIMH U
3JI0YTIOTPEONICHHUSI TPKIAHCKMM IIPABOM Yepe3 COIOCTABICHHE HAYYHBIX TOUEK 3PEHHUA
U cyneOHO-TIpaBoBBIX mosuimit mo HuM (c. 20, 22, 24-25 aBropedepara, ¢. 36-74, 91,
94-97, 102, 106-107, 110, 111-112, 114-118, 120-121, 148, 150-151, 153-161
IWCCEepTallMy); KIacCHDUKAIMA  WCIOB30Balach sl IPYHIMPOBaHHA — (Qopm
3JIOYHOTPeOIeH)sT TPaKIAHCKUM IPAaBOM U HEIOOPOCOBECTHOM KOHKYPEHLHH IIO
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OINPe/IeIIeHHO 3a/aHHbIM KpuTepusaM (¢. 23-24, 25-26 aBTopedepara, c. 137-140, 161-
196 muccepTarym).

B cBsi3u co crenudUKON UCCIEeIOBaHKs B YaCTHOM MOPSIKE MCIONb30BATMCH
CHEMUATBHO-IOPHIMUECKHE METOIBL: HOPMATbHO-IOPHANICCKUH, Onaromapst KOTOpPO-
My BO3MOJKHO OBLIO BBIIETHTb U [POaHAIM3UPOBATE BCE CYMICCTBEHHOS B 3aKOHOJa-
TEIbCTBE M IIPABOMPHMEHMUTENBHOM MPAKTUKE IO npobiieMaM HemToOPOCOBECTHON
KOHKYPEHIIMH ¥ 37I0YIOTPEOICHNs TPaKIaHCKUM IIPABOM (c. 16-18, 19-21, 23-26
asropedepara, c. 29, 31-34, 36-38, 53-55, 79-82, 87-88, 98-99, 115, 131-135,
141-142, 159, 160-163, 178-179, 198-199, 203-205 muccepTaiyn); CpaBHUTEIbHO-
[IpaBOBOH, MO3BOJIMBIINI POBECTH AHATM3 ¥ COOTHOLICHUE MEXKIY 3aKOHOIOIOME-
HUSIMH, KACAIOIIIMMUCS OT/IENBHBIX IPOOJEMHBIX aCleKTOB, KaK B MPEJenax OIHOTO
npasosoro akra (mi. 5 u 9 cr. 4 ©3 «O 3amuTe KOHKYPEHIHI) — [PH CpaBHEHUU
KOHKYPEHTHOM U NMPOodecCHOHATBHOM NesITeNIbHOCTH ), TaK U MEXKIy 3aKOHOIIOJIO0XKeE-
HUSIME Pa3HBIX TTPaBoBbIX akToB (11. 1 cr. 10 I'K P®, 4. 1 cr. 28 @3 «OO6 oCcHOBaX ro-
CYyIapCTBEHHOI'O PEryJIUpOBaHUA BHEIITHETOPIOBOM JIEATENBHOCTHY, CT. 18 @3 «O06
MHOCTPaHHBIX MHBECTHLHSX B Poccuiickoil @eaepanui» — IpH CPABHEHUN CTCIICHH
HESBHOCTH HETOOPOCOBECTHOTrO IIOBENEHWSA, BBIPAKCHHOH B OTHX HOPMATHBHO-
mpaBoBBIX akTax) (c. 17 aBTopedepara, c. 4648, 92-94 muccepTalu); CHCTEMHOE
TONKOBAHWE [IPUMEHSIOCH IIPH U3ydeHHH HOPM MEKTYHApPOJHOIO U OTEUECTBEHHOIO
3aKOHO/ATENBCTBA PA3HOW OTpaciIeBON MPHUHAJICKHOCTH IO OTHACTBHBIM ACIEKTaM
HeZOOPOCOBECTHOM KOHKYPEHIIHH U 310YNOTPEOIeHUs IPaKIaHCKUM TIPAaBOM (c. 26—
27, 36-37, 39, 43, 46, 57, 60, 90, 92-93, 131, 139, 164, 173, 179, 189-190, 196-197
JIACCEPTAliK); [PABOBOE MOJICIUPOBAHUE HCTIONB30BAIOCH IIPH bopMyIMPOBaHUN
3aKOHO/ATENHHBIX IPEIOKEHH I [10 BHECEHHIO M3MCHEHHH B HOPMbI ['KP® u @3 «O
sarUTe KOHKYDEHIIAMY, CBA3AHHBIX C M3ydaeMol MpoOIeMaTHKOM, a TaKkKe MpH pas-
pabotke npoekra ITocTaHOBICHUA BC P® «MeToauka Mo yCTaHOBJICHUIO aKTOB 3J10-
ynotpebienus mpasom» (¢. 27 asropedepara, c. 212217, 258-267 JIMCCEPTAIUN);

U3N0JCeHbl  APTYMEHTBI, IIOATBEPIKIArOIINC BOCTPeOOBAaHHOCTh KOMILJIEKCa
sHagMii O [paBoBOil  mpupode  HEMOOPOCOBECTHOH — KOHKYPCHIMH — Kak
3]I0yTNOTPeGICHAN TIPABOM B KOHKYPEHTHBIX OTHOLICHUAX 1 HEO0OXOIMMOCTH 3aIUTHI
paB ¥ HHTEPECOB KaK XO3SHMCTBYOIIMX cyOBEKTOB, TaK M MHBIX YYaCTHHKOB
rpaXKIaHCKOro 000poTa OT HEAOOPOCOBECTHBIX —aKTOB  IMOBENCHHUA (e. 9-13
apropedepara, ¢. 212-217 nuccepraluu); NPUBEACHBI apryMCHTE, 00BSCHAOLINE
IPAUMHBI 3JI0yHOTPEOIEHHs TPAKIAHCKUM TIPABOM, BBIPDKEHHBIC 00BEKTUBHBIMU
hakTopamu, abCTPaKTHOCTb HOPM TIpaBa M HEHPEICKa3syCMOCTh pa3BUTUA
rpakaaHckoro o6opota (c. 19 aBropedepara, c. 7578 muccepTanyu);

packpuimel 00IIKe (BUIMMAs 3aKOHHOCTb, yMBIILICHHOCTD, BPEIOHOCHOCTD) U
yacTHbIC (HAIpEMeP, [IMKaHA BRIPAKEHA JIEHCTBHEM H Oe3neicTBIEM, a 00XOJ 3aKOHa —
JiefiCTBIEM) TIPH3HAKU AKTOB 3710yHOTpeO/IeHHs PABOM € TOUKH 3pCHIA IPAKTHICCKOTO
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npumenenns (c. 11-12, 19-20 aBropedepara, c. 19, 87-91 auccepraiyn); ycTaHOBIIEHEI
57IEMEHTHI MEXaHH3Ma 3JI0YTIOTPeOICHUS TPaBOM, COCTOSIINE U3 aKTa ITOBEICHHMS B BUTIE
IEHCTBUS B CPENCTB 3I0YMOTPEOIeHHs PAaBOM, BBIPAKEHHBIX 3aKOHOIIOJIOKEHUSIMH U
FOPUIMIECKAMH YCITOBUSIMU (aKTUBHBIME U TTaccuBHBIMH) (c. 12, 22 aBropedepara, c.
1920, 110-129 auccepraimu); onpeaeneHsl GOPMBI 3I0YNOTPEOIEHHS TPaKIaHCKIM
nmpaBoM (oOmme (mpsMBle M KOCBEHHBIE) M 4YacTHbE (JIETAIM30BAHHBIC U
HeJIEra/IM30BaHHble, YKMCTHIE W CMEIIaHHBIE)) U HEZOOPOCOBECTHOM KOHKYPEHLUH
(TIpsiMBIE, KOCBEHHBIE, CMelIanHble) (c. 12, 23-24, 25-26 aBropedepara, c. 20, 137-140,
161-196 mucceprarmn);

U3yueHvbl AMEFOIIECS] TOUKU 3PEHHS OTHOCHTENBHO IOHATHH HETO0OPOCOBECTHON
KOHKYPEHIMd ¥ 3JOyIOTpeONeHrs: MpaBoM U HX MpaBoBoM mpupomsl (c. 16-20
aBropedepara, c. 48, 54-56, 58, 64, 75-82, 99, 102, 111, 115-116, 118-119, 126, 130, 134
JIFICCEpTALMH), TaoKe ObUT M3ydeHa TEeXHHKA 37I0yHOTPeOIEHHs IPaBOM M CIOCOOBI €ro
xnaccudukarpu (c. 20-24 asropedepara, c. 98-140 nuccepranum), BCe BMECTE B3STOE
[O3BOJIMIIO JIOKAa3aTh, YTO HEIOOPOCOBECTHAs KOHKYPEHLMs SBIIAETCS YHHMBEPCAIHLHOM
opMoil 3TOYNOTPEOIIEH ST TPAKIAHCKAM TIPABOM, OTIIMYAIOIIEHCa OT ApyruX ero ¢hopm
TIPOTHBOOOPCTBYIOIIMM XapaKTepoM, HAIPaBIeHHbIM HA IIOJyYeHHE HEOOOCHOBAHHBIX
KOHKYPEHTHBIX MPEUMYIIECTB XapaKTepOM OJHMM XO3AHCTBYIOIMM CYOBEKTOM IIEpeN
npyrum (c. 12-13, 25 aBropedepara, ¢. 20-21, 160—-161 muccepraimn);

OCYWeCmeneHo  COBEPUIeHCME08aHIE — COBOKYITHOCTH — TEOPETHYECKHX U
IPaKTHYECKHX TMOJIOKCHUM O KPHUTEPHAX HENOOPOCOBECTHOM KOHKYPECHIUH U
3JI0YNOTPEOIEHAN TPAKIaHCKIM IIPaBOM A1 KBaIM(QUKALUK X B KAUECTBE TaKOBBIX
U HaMeYeHBbl KOHIENTYaabHbIe ITOMXOAbI K COBEPIICHCTBOBAHMIO 3aKOHOIATE/ILCTBA
(c. 9—13 aBTopedepara, c. 212-217 guccepranuu), IPH 3TOM TMPEIIOKEHA CHCTEMA
BBIBOZOB, DACKPBIBAIOIIMX  IPU3HAKM  HENOOPOCOBECTHOW  KOHKYPEHIUH U
snoynorpebienust npaBom (c. 16-18, 19-20 astopedepara, c. 36-74, 83-97
JICCEpPTaLlAHN), a TaKKe CreludruKy HeI0OPOCOBECTHOH KOHKYPEHLHMH KakK (hOPMBbI
3I0yHOTPeOIEHHs. TIPABOM, M Ha OCHOBE 3TOTO JAPYrHX (opM HeI0OpPOCOBECTHOM
KOHKypeHIHH (c. 24-26 aBTopedepara, c. 141-196, 210-212 nuccepramun).

3HayeHHe IMOJYyYeHHbIX COHCKATeJeM pe3yJbTAaTOB HCCIeJ0BAHHS s
NPaKTHKH MOATBEP:KAAETCS TeM, YTO:

paspabomarvl u 8Hedpervl BEIBOIBL, IPEVIOKEHUSI U PEKOMEHALIAHN, KOTOPhIE MOTYT
OBITH HCIIONIE30BaHBI B HOPMOTBOPUECKOW JIEATENIBHOCTA U  COBEPLICHCTBOBAHUS
3aKOHOJATENIbHBIX M MHBIX HOPMAaTUBHBIX akTOB Poccuiickoit Deneparn, perympyronmx
OTHOILIEHHS B OOJIACTH 3aIlUTHI IPaB ¥ MHTEPECOB YYAaCTHUKOB IPAKIAHCKOIO 000pOTa OT
aKTOB 3JIOYIOTPEONIEHUsT TPaKIaHCKMM IPaBOM, B TOM YHCIE HEZOOPOCOBECTHOM
KOHKYPEHIIHH, a TAloKe B IPABONPUMEHHUTEIFHON MTPAKTUKE, B YACTHOCTH, C(hOPMYIMPOBAHO
psit 060CHOBaHHBIX TpemToxkeruit: 1) mnoxuth cT. 10 ['K PO «lIpenenst ocyiecTBIeHUs
Ipa@XIAHCKUX IIpaBy» B aBTOPCKOW peaxiuy; 2) BBeCTH B yacTh nepeyto 'K PO cr. 10.1
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«DOpPMBI 3TOYNOTPEOIIEHHS [PABOM) ¢ COOTBETCTBYFOIIMM COZIEPYKAHHEM; 3) IOTIONHHTB CT.
1250 TK PO 1. 6 cremyromero comepkanmsi: «/IeHCTBUA XO3AHCTBYIOIIErO CyOBeKTa,
HATpABIEHHbIE HA OOBEKTHI HHTEJUIEKTYANbHOH ~COOCTBCHHOCTH, KOTOPBIE —HMMEOT
TTOTEHIMATEHO KOMMEPUECKYIO LIEHHOCTb, TIPH3HAOTCS HeJ0OPOCOBECTHON KOHKYPEHIICH
J10 TeX TIOp, TOKa He JI0Ka3aHo uHoey; 4) meperverosath O3 «O sarure KOHKYPEHIIID) Ha
«O 3aIyTe KOHKYPEHIMA M HE/OYLLEHIH HeTOOPOCOBECTHOM KOHKYPCHIID; 5) BBECTH B
1. 7 cT. 4 @3 «O 3ammre KOHKYPEHITAID) aBTOPCKOE ONPECIICHIE MOHATHA «KOHKYPEHIID?,
6) BBecTH B CT. 4 D3 «O 3ammre KOHKYPEHLIID) HOBYO TEPMHHOJIOTHIO («IperMyILECTBOY,
«HE0OOCHOBAHHBIE IIPEMMYIIIECTBAY, KHEPABOMEPHBIE IIPEUMYIIIECTBEY) C COOTBETCTBYOIIAM
CoflepKaHueM; 7) U3IIOXKHTH OIpEeIeTeHNe TIOHITHS «HET00POCOBECTHAS KOHKYPEHIHSD) B I1.
9 1. 4 ®3 «O 3armmTe KOHKYPEHLIMW) B HOBOU peaKii; 8) JonomHuTs CT. 4 @3 «O 3aumre
KOHKypeHIum» 1. 9.1, coepXKalluM IIOHATHE «HE3aKOHHAas KOHKYPEHIUI» C
COOTBETCTBYIOIIAM €ro orperesierreM; 9) BeecTd B ML 2.1 @3 «O 3aryre KOHKYPEHIMID
cT. 14 «DopMbI HeOOPOCOBECTHOM KOHKYPEHITHID) ¢ COOTBETCTBYIOLIMM COICPKAHNEM; 10)
paspabotate u BBectd B jeiictere mpukas ®AC Poccrm «Meromuka MO ONPENEICHAIO
BOCIIDUATHS ~ CPEIHECTAaTUCTHUECKOTO — IOTpeOWTeNss B OTHOLICHMM  JEATC/IbHOCTH
XO3SHCTBYIOMIETO CyOBEKTa-KOHKYPEHTA U CPEZICTB €r0 MHIMBU/TY ATH3ALIAIDY, 11) npuHATH
Tocranosnerve [Ineayma BC PO «MeTomika 110 yCTAHOBICHHIO aKTOB 3/I0YTIOTPEOIIEHIs
nipaBom» (c. 913 aBTopedepara, ¢. 212-217, 258-267 maccepTaim);

paspabomansl PEKOMEHIALIH 10 BELIBICHUIO HEMOOPOCOBECTHBIX HAMEPEHUH
y JIHIA TIPY aHANM3e 00CTOSATEILCTB, B yCIOBUSIX KOTOPBIX IPOUCXOIUIIA PEATU3aLIIs
rpakIaHCKHX IpaB, Ooliee MOAPOOHOE OCBEIICHNE TaHHBIE PEKOMEHIALNH MOy T
B IIpoekre mocranosienus Ilnenyma BC P® «MeTonuka 1o yCTaHOBJIEHHUIO aKTOB
310yIOTpe6IeHns mpasom» (c. 21 aBropedepara, ¢. 258267 nuccepTaLim);

060CcHO8aH TIONXOJN «B3BEIIEHHO» TOOPOCOBECTHOIO IIOBEIACHHS, COIJIACHO
KOTOPOMY CyJI, PYKOBOJICTBYSICh IIPUHIIANIOM Pa3syMHOCTH ISl OLICHKH JCHCTBUM JIMLA
HA CTAHAAPT JOOPOCOBECTHOCTH, OCYIIECTBIIIET HECKOIBKO IIPOLECCYalbHBIX CTaIHI:
1) BEIBEpSIET MPEUIECTBYIOIINE M COMYTCTBYIONIME OOCTOSTENBCTBA, MPU KOTOPHIX
NPOMCXOMMNIO ~ OCYLUECTBICHHE IPAKMAHCKMX Mpas; 2) BBLICHAET, ObUIM Y
TOTEHIMATFHO HeJ00POCOBECTHOrO JIMI[A MHBIE JOIyCTHUMbIE CIOCOOBI pean3alliu
paB; 3) KOHCTPYHUPYET MBICIICHHYIO MOZIENb T0OPOCOBECTHOTO IIOBENICHHS OTJEILHOIO
JWA B CIIOKUBIIMXCS YCIIOBHSX; 4) COIOCTaBIAET 3Ty MOJEIb IIOBEACHHUS C
HACTOSIIIIM TIoBezieHneM (c. 21 aBropedepara, ¢. 103-104, 108-109 nuccepranumn);

onpedeeHvl TIEPCIIEKTUBb] IIPAKTHYECKOI0 MCIIOIb30BaHKS aBTOPCKUX BBIBOJOB O
TNpPU3HAKAX ~ KATErOPUH  HEIOOPOCOBECTHOM  KOHKYPEHLMH M 3JI0YIOTpeOseHH s
TPKIAHCKAM MpPaBoM, TEXHUKH 3JOYHOTPEOICHHA TPaKIAHCKUAM IIpaBoM, (opmax
37I0yTIOTPEONIEHHUs] TPAKIAHCKAM [IPaBOM K HE0OPOCOBECTHON KOHKypeHiwmH (c. 10-13,
16-18, 21-22, 23-24, 25-26 aBropedepara, c. 73, 97, 109-110, 129, 137-140, 195-196,
212217  pmmccepTalyiv), 4YTO  NOATBEPAWIO  OPUIMHAIBHOCTH  IIPOBEJCHHOIO
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JICCIIENIOBAHNS, a TAKKEe B KOHTEKCTE BCEX BBIBOIOB (hOPMHPYIOT HAy4IHO-OOOCHOBAHHYO
0asy, BBICTYMAIOLIYI0 OPHMEHTHPOM JUIS 3aKOHOATE/A IPH BBIOOpE HAIPABJICHUA
COBEPIIEHCTBOBAHISI [IPABOBOTO PETYJIMPOBAHKS [POAHATM3UPOBAHHBIX B IUCCEPTALNH
npo0yieM MO OINPEeIENeHHI0 KPUTEPHEB UL YCTAHOBJIEHHS aKTOB 3JI0YTIOTPeOICHIUS
TIPaBOM, B TOM JHCIIe HETOOPOCOBECTHON KOHKYPEHITUH;

co30ana ~ CHCTeMa  MPAaKTUYECKHX  PEKOMEHJAlMH,  CIocoOCTBYrOMmMas
(GOpMHpOBaHHMIO ~ €IMHOOOpasHOH  Cy[neOHOM — TPAaKTHKH,  TPEONPEeNeeHHAd
chOpMYIHPOBAHHEIME B PaboTe CHCTEMOH (OPM 3JI0yHOTPEONEHHs TPAKAAHCKUM
IpaBOM ¥ HEZOOPOCOBECTHOM KOHKYPEHIUH, HX KPUTCPUSIMH U crioco0amMu
ycranosnenns (c. 10-13, 20-22, 23-24, 25-26 asropedepata, c. 98129, 137-140,
161-196, 212-214, 216-217, 258-267 muccepTalun).

OueHKAa J0CTOBEPHOCTH pPe3y/IbTaTOB HCC/IeIOBAHUS BbIBUJIA:

meopus TIOCTPOeHa Ha HCIONBb30BaHWM IIAPOKOrO KPyra IPaBOBBIX aKTOB M
HaydyHod smreparypsl (J.E. bormamos, E.E. bormaHosa, A.H. Bapiamosa,
B.B. Burpsuckuii, ILM. Baamumuposa, O.A. loponos, B.A. Jlo3opues,
T.10. Jipozmosa, B.1. Epemerxo, A.JO. Kunes, C.A. [lapamyk, K.fO. Totbes ap.);

udeu Gazupylomes Ha pesysbratax oboduienns u ananusa Koxcrurynun P@;
POCCHICKOTO 3aKOHOJATEbCTBA; MEKIyHAPOJHO-IPABOBBIX AKTOB; HOPMAaTHBHO-
IIPABOBBIX AKTOB, YTPATHBIIMX K HACTOSIIEMY BPEMEHH 3aKOHHYIO CHIy, OIHAKO
BBI3BABIIMX HAy4YHO-WMCCIENOBATEIbCKUM MHTEpEC C IO3ULUM CPaBHUTEIBHOIO
aHaIM3a C AeHCTBYIOIIMMH aKTaMu; Cye0HOH U IPaBONPUMEHNTEIBHOM IPAKTUKH;

UCNONB306aHbI TAHHBIE, MOTyYEHHbIE paHee IO PacCMaTpUBAaeMOM TEMATHKE, B
TOM UHCIIE TAKHX aBTOpOB, kak M.M. Arapkos, B.A. AnucumoB, A.1O. beloHOKKYH,
EB.Baswmn, A.B. Bomkos, B.IL I'pubanos, B. Jlomamko, B.H. KynpsiBues,
B.B. JlazapeB, A.A. Jlykesaunes, A.M. MypaHos, O.A. TToporukosa, C.JI. Paguenxo,
N.H. Censixun, K.M. Cxnosekuit, E.JI. Cysopos, ILM. @uwrmos, T.U. XmeneBa u ap.;

He YCMAaHO6MeHO COBIANEHUs aBTOPCKHUX PE3yJbTaTOB C PE3yJbTaTaMh WHBIX
rccneoBareneil (BBIABIEHHAS OLEHKA OPMTHHANBHOCTH cocTapiser 82,06%, mnpwu
5TOM (paKTOB HEOOPOCOBECTHOTO 3aUMCTBOBAHUSA HE YCTaHOBJIEHO);

UCNONIb308aHA KOMIUIEKCHAS METOJUKA 3KCIEPUMEHTAIBHOIO HCCIICNOBAaHHUs,
KOTOpasi COOTBETCTBYST OOBEKTy M 3ajadaM HCCIIeIOBaHUSA, JIOTUKE HayIHOTO
[IOVICKa, COYeTarollas KakK OOLIeHaydHbIE METOIbI, TaK M CIIEHHAILHBIC METO/IBI
FicCTIeOBAaHMs [IPAaBOBBIX sBJIEHUH. DbIIM HCIIOTBb30BaHbI COBPEMEHHBIC MCTOIUKH
c6opa m 06paboTKK MCXOIHOH MHQOPMALMH, B YACTHOCTH POCCHICKHE CIIPABOYHO-
npasoBsle cucteMbl «KorcyapTantllmroc» u «'apaHT».

JInuHbIA BKJIAJ COMCKATEJS 3aK/JI04YaeTcs B HETOCPEACTBEHHOM YYaCTHH B
TIpolecce MOy YSHHUs TEOPETHUECKMX 0000IIEHHH U BBIABIICHHUSA SMITMPUIECKUX TAHHBIX
Ha BCEX 3Tamax IPOBEJEHHOrO WMCCIEIO0BAHHUS, JTMYHOM BBIIOIHEHHH BCETO o0bema
JMICCIIENIOBAHMS. HA OCHOBE AHAIW3a M OOOOIIEHHs TEOPETUUECKOW M 3aKOHONATENBHOM
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0a3pl, a TaKKe MaTepHaloB CyAeOHOM MpPaKTHKH;, (HOPMUPOBAHUU KOMILIEKCHOTO
HAy4YHOTO TIPEICTAaBJIEHUS O HENOOPOCOBECTHOM KOHKYpEeHIMH Kak (dopMme
370YTIOTPEONCHUN TPaXXIaHCKUM IIPaBOM, HMEIOIIETO CYIIECTBEHHOE 3HAYCHHE I
HayKH TPaXMAaHCKOTO TIpaBa; CaMOCTOATEIbHOM  (DOPMYJIMPOBAaHWM  BBIBOZOB,
BBIHECEHHBIX Ha 3allUTy, B KOTOPBIX OTPaKEHbI OCHOBHBIE TEOPETUYECKUE PE3yJIbTAThI
MPOBEAECHHOIO HAy4YHOI'0 MCCIIENOBAHUsA, 8 TAKKE MHBIX ITOJIOXKEHUH, KOTOPEIE B IIEJIOM
COCTaBJISIFOT HAYYHYIO HOBHU3HY U IOATBEPIKIAIOT TEOPETHYECKYIO M IIPAKTHUECKYIO
3HAYUMOCTh pabOTHI, pa3pabOTKe LEIOCTHOM COBOKYIHOCTH aBTOPCKHMX IMPEIIOKEHUN
II0 COBEPIIIEHCTBOBAHHIO TPAXKIAHCKOTO 3aKOHO/IATENIbCTBA B PacCMaTpUBaeMOM cdepe;
TOKTPHHATGHOW ~ OIIEHKE HampaBleHWs Cy[NeOHOM IpakTHKM 10  IIpoOjemMam
KBaTAGHKAIMA 3JI0YNOTPEONeH s IPaBOM U HEIOOPOCOBECTHOM KOHKYPEHLUH B
KauecTBE TAKOBBIX, a TAaKKe B JMUYHOU armpoOaly pe3yJIbTaTOB HCCIENOBAHUA U KX
[PaKTHYECKON pealM3alldy, BKIFOUas: IOArOTOBKY OCHOBHBIX ITyONMKalui I0
BBIIIOJTHEHHO!M paloTe, MpeacTaBlieHle MaTepUaoB TUCCEPTALMOHHOIO HCCIIEI0OBaHMsA
Ha MEXyHAPOIHBIX HAYYHO-TIPAKTHUECKUX KOH(MEPEHIHX.

Jluccepramysi OXBAaThIBAET OCHOBHBIE BOIIPOCHI M ACIHEKTHI ITOCTABJIIEHHOM
HayyHOM 3a7a4d W COOTBEICTBYET KPHUTEPHIO BHYTPEHHErO €OWHCTBA, 4YTO
MOATBEPKIAETCS HAIHUHMEM ITOCIIEIOBATEIBHOTO [UIaHa MCCIIEIOBAHUS (BBEIEHUS, TPEX
IJIaB, ColepiKalmX B cebe ceMb maparpadoB W JeBATH MoinaparpadoB, 3aKIFOUCHHUS,
CIMCKA MPHMHSTBEIX COKPAIIEHHUH; CIoBaps TEPMUHOB; OMOIHOrpadUyYecKoro CIIMCKa;
YeTBIpEX MPUJIOKEHHUI), OCHOBHOW WIEHHON JMHMEH, OOYCIOBIEHHON aBTOPCKOM
TEOPETHYECKOM MOJIENbI0 HEIO0OPOCOBECTHOM KOHKYPEHIIMM M 3II0YIOTPEONEHHS
IPOKIAHCKHAM TIPaBOM, KOHIENTyalbHbIM XapaKTepPOM K B3aUMOCBS3bIO BBIBOZIOB,
HETIPOTHBOPEUMBOCTHIO 3asIBJIEHHBIX METOAOJOIMYECKHX OCHOB UCCIICIOBAHS.

Ha 3acemanun 18 mas 2018 roma muccepTallMOHHBIA COBET IPHUHAT pEIICHHE
npucyute M.B. HoBUKOBY ydeHy!0 CTeNeHb KaHauaaTa OpUINICCKIX HayK.

[lpp mpoBeneHWH TAHHOIO TIOJIOCOBAHMS JUCCEPTAlMOHHBIA COBET B
KOJIMUecTBE 17 4elloBeK, M3 HUX 7 JOKTOPOB HAyK I10 CIIEHUAIBHOCTHU 3allMIIaeMOn
JIMCCEPTAINY, YJIaCTBOBABIIUX B 3acefaHuy, M3 21 4ejoBeKa, BXOMSIIMX B COCTaB
COBETa, JOIOJIHUTEIBHO BBEICHBI HA Pa30BYHO 3aUTy 0 YeslOBEK, IIPOroIOCOBAIH: 3a —

17, IpOTUB — HET, HEIEHCTBUTENILHBIX OHOJIJIETEHEN — HET.

bis g

IIpencenaren
AMCCePTALHOHHOIO COBETA §

Yd4eHblH ceKkpeTapb \
JIHCCEPTANMOHHOTO COBETA

«18» mas 2018 r.
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