
По результатам публичной защиты диссертации Балаева Сергея Александровича 

«Механизм реализации функции налогообложения современного Российского государства 

(общетеоретический аспект)» по специальности 12.00.01 – теория и история права и государства; 

история учений о праве и государстве (юридические науки) диссертационный совет Д-212.239.02 

при федеральном государственном бюджетном образовательном учреждении высшего 

образования «Саратовская государственная юридическая академия» принял решение присудить 

соискателю Балаеву С.А. ученую степень кандидата юридических наук. 

На заседании диссертационного совета при защите диссертации Балаева С.А. 

присутствовали:  

Ф.И.О. Ученая степень Шифр специальности 

Сенякин И.Н. Д.ю.н. 12.00.01 (юридические науки) 

Хижняк В.С. Д.ю.н. 12.00.02 (юридические науки) 

Нырков В.В. К.ю.н. 12.00.01 (юридические науки) 

Аникин С.Б. Д.ю.н. 12.00.14 (юридические науки) 

Бакаева О.Ю. Д.ю.н. 12.00.14 (юридические науки) 

Ворошилова С.В. Д.ю.н. 12.00.01 (юридические науки) 

Заметина Т.А. Д.ю.н. 12.00.02 (юридические науки) 

Кабышев В.Т. Д.ю.н. 12.00.02 (юридические науки) 

Ковалева Н.Н.  Д.ю.н. 12.00.14 (юридические науки) 

Комкова Г.Н. Д.ю.н. 12.00.02 (юридические науки) 

Колесников Е.В. Д.ю.н. 12.00.02 (юридические науки) 

Конин Н.М. Д.ю.н. 12.00.14 (юридические науки) 

Лисюткин А.Б Д.ю.н. 12.00.01 (юридические науки) 

Липчанская М.А. Д.ю.н. 12.00.02 (юридические науки) 

Манохин В.М. Д.ю.н. 12.00.14 (юридические науки) 

Матузов Н.И. Д.ю.н. 12.00.01 (юридические науки) 

Мордовец А.С. Д.ю.н. 12.00.01 (юридические науки) 

Попов В.В. Д.ю.н. 12.00.14 (юридические науки) 

Радченко В.И. Д.ю.н. 12.00.02 (юридические науки) 

Сергун П.П. Д.ю.н. 12.00.14 (юридические науки) 

Соколов А.Ю. Д.ю.н. 12.00.14 (юридические науки) 

Цыбулевская О.И.  Д.ю.н. 12.00.01 (юридические науки) 

  

Председатель диссертационного совета, доктор юридических наук, профессор                                                                   

И.Н. Сенякин 



3AKIIIOqEHI4E IT4CCEPTAUT{OHHO|O COBETA n 212.239.02
Ha 6a3e OeIepa,'rBHoro rocylapcrBeqHoro 6lo!)KerHofo o6p,BoBarer,rLHol.o yqpexAefix,

Bbrcllrero o6pa3oBaHr.lfl (CapaToBcKa, t-ocy,{apcTBeHHa, ropz.q14qecKa, dKaA€MuD
Muuzcrepcrna o6pa3oBaH,'r u nayxu p@ no arcceprarlur,r Ha co,cKaH'e yqe'or{ creneHr,

KaHlr.raaTa HayK

arrecraur-toHHoe .4e,'ro N9

pelneHrie .4rrccepraurroHHoro coBera or l6 Ma, 2016 r. N! l3

U rp4cyxAeHlr]I Ba,raeny Ceprero A,,teKcaHApoBr.t.ty, rpax.qaHrzHy pocctriicKoii Oe_
Aepaq!{, yqeHorl crerreHl KaHI[Aara ropaltqecKux HayK.

{rzccepraqur <Mexasu:v peanrlrauxrl $ysrquz ua,roroo6roxeH!1, coBpeMeHHoro
pocclliicKoro rocyAapcrBa (o6ruereoperavecruii acleKr)) ro c[erl]raJrr,Hocftr 12.00.01 -
Teop{r r [croprrr lpaBa u rocyAapcrBa; ucropu, yqeHnii o npaBe u rooy]tapcrBe rrpuHr_
Ta K 3alurrre 15 Qeeparra 2016r. (npororo;i Ns 5) ,q[ccepra(aor]HbrM coBeroM A
212.239.02, co3naHHhrM Ha 6a:e Oegepanrnoro roaylapcrBeHHoro 6ropfierHoro o6pa3o_
Barenbnoro yqpexaeHua nucuero o6pa:osanx, (CaparoBcxag I.ocyaaportscrrHa, ropuat,r_
LrecKar aKaAeMru) Muuacrepcraa o6pasoeaaul z uayxn p@ (410056, r. Caparoa, y:r.
Borrcxaq, !. I, http://www.ssla.ru) lpunasou Murtcrepcroa o6pa:otauur rd HayKr.r l,@
N! 714lrrx or 2 Hor6pt 2012 r.

Coucr<arear EanaeB Ceprei Are(caHApoBr.r.r, l9g3 rola poxAeHrl-t. B 2004 foAy
oxourir.ur c orrrr{qaeM focy4apcraenuoe o6pasorare,rruoe yqpexAette Bbtcuero npo_
Qeccronarlnoro o6pa:oaauaa <<Bo,trorpagcxar anageual MuuuctepcrBa BHyrpeHHxx
Ae"! PocqiiicKofi @egepaqlru>> ro cteuv.LrbHocrti <Ioprcnpygeuqtr>. t3 2014 roly
oxouqr.IJr acnrdpaHTypy 3ao,rHoi @opllu o6yueuaa tpt,t KaOeIpe reopurJ x xcropxn rocy_
.[apcrBa v npaBa OeAepa,tbHoro rocyAapcrBeHHoto 6torxeruoro o6pa3oRare,JbHoro y.l_
pexaeHnr aucruero npoQeccuo{aJrhHoro o6pa3oBaHn, <<Acrpaxaucxl.ll rocylapcrBerr_
Hr,ri yHJjBepc[TeT).

B nacrorllni MoMeHT coucKarerb pa6oraer crpauruu npetoAaBareneM KaQe,1pbt
rocyAapcrBeHHo-[paBoBblx Jlr,tct[IIJ,tr,rH Acrpaxaacroto $rauana @e,lcpiurtHoro rocy_
IapcrBeHHor'o 6ro,qxerHoro o6pa:oeare,rluoro yqperule!!i,s Bblcxlero o6pa3oBalrh, (Ca-
pa'i oBcK.ur focyaapcTBeHHar rcprinlqecKa.'I aKaaeMr.Irr.

fJuccepraqan BbrrrorHeqa ua xa0eape reopua x ac-topqr4 rocyaapcrea u lpaBa @e_
IeparbHofo rocylapcrBeHHoro 6roaxersoro o6pa:oaarelsaoro yqpe)KneHIl-s Bbtcluero
rlpoOeccuoHzlrr6Horo o6pa:onaunl <AcrpaxaHcI(l.ti rocyl(apcrBeHHbtii yHuBepcr,rrEr).



J
Hayrurrii pyxoBoaureJlb ,onaoo *oro'r,raa*trx HayK. lolleH [, 3aBeayrorllrr Ka_

Qeapoi reopau 14 uqtopun rocyAapcrBa rz lpaBa (DeAepa,tbr{ofo ]_ocylapc]BeHHofo 6roA-xernolo o6pasoaaTeJ,rbHoro yqpex.qeHu, Bhlclllet_o lpo$eccuoua,rruoro oopa3oBaHu,(AcrpaxaHcntrii rocylapcrBeHHbtii TgxHr.rqec(uii yHaBepQrTeT)) KupeeBa cBeTJraHa
A,,reKcaH,qpoBHa.

O$uqua,rr,urre ontoHeHTbr:

fpavea Hzro,rai I4eauoa[.], rpa;(AaHnH poccaricxoii @eAepautt, AoKrop rupxArd-gecKr{x Hayr{i.40ueur, nposeccop Kaoeaphr KoHcrr.rryqroHHofo rz aaMriHr.rcrparuBHofo
trpata @elepartruofo rocyaapcrBeHHoro Ka3eHHoro o6pa:oeare,rruoro yqpex.qelr4,
Bbrcuefo o6pa3oBaHut (Bo,,Ifofpa.{cKa, axaAeuul MauacrepcrBa BH),TpeHHux nen poc_
cI'IicI{oii OeAepau]i14 )r.

Malryureaa Tarrnta B,ragzur,rpoBHa! l.paxlaHKa pocc[jicxoji @e,Iepalln, Ioxrop
rcpllAllqecxux Hay(, AorIeHr, 3aBelyroqa{ xaQeqpoi rpo(,qaucKoro npaBa rd rrpoqecca
fIoBoJrxcKoro rrHcrtryTa ynpaBJreHru uvesl Il.A. Cro,rHnrsa - Oanuana Oelepan6Ho_
ro focyAapcrBeHHoro 6roAxerHoro o6pa:oaarelruoro yqpex.qeHu, B6rculero o6pa3oBa_
sur <Poccrliicras aKaIeMr'ra HapolHoro xo3riicrRa r.r rccyAapcrBenaoii c,lyx6hr npn flpe_
:u,qerne Poccr,rfi crofi OeAepauall> (r. Caparoa).

Be4yIqaa opraHrr3aq[q - @eAepa,,bHoe rocyAapcrBeHHoe Ka3eEHoe o6pa3oBa_
TerhHoe yqpe)KAeHr.re Bbrclllefo o6pa::oaanaa <<pocroacKuii rcpanrfiecKuri r.lHcrr.rryr Mr-
HrrcrepcrBa BHyrpeHHxx AeJ.r poccticKoit @e4epaqur> _ B cBoeM rroJtor(xrejrbHoM or3hr_
Be' nonnr{caHHoM KaHra,{aroM lopr.rauqecKrrx HayK, rorreHToM, Ha.raqr,HI,IKoM Kaeeapr,r
Teopuu h qc"roputl focyAapcrBa I lpaoa pocroncxoro rcpuAtLrecxoro IIHcrxryra Mrfiru-
crepcrBa BHyrpeHHux Ae,r Poccrficxoii @eaepauut Bo,r4rrpealru Cepreeu Hr.rr<o,raenu_
qeM' y(a3ar]a, uro aarope@epar grcceprau[! ri Auccepraru, Ea,raeaa Ceprer AneKcaHn_
poBrrqa, BhrnorHeHHa.,r Ha reMy <Mexautsl,r peala3arrult Syurqru uanoroooJloxeHru co_
BpeMeHHoro PoccLlicKoro rocyaapcrBa (o6rqereoperruecruii aclerr)>,oJrHocrhro coor_
oercroyror rpe60eaHrrM, npe.46rBrreMbrM K rr{cceprarrarM Ha corc(aHre yqeHoI] c.rcre-
Hrr (aH.aijaara nayx a6s. 2 n. 9 llo,roNeHrl.q o npucy)r{aeHtu yqeuhix creleHei{! yrBep-
x,leflHoro flocranosreguetv llpanure,rlcraa poccuiicKoii @eAepaqlu o.r 24 ceurt6pn
2013 r. Ns 842. qerqetca elr.rHortrrrHo tsbrrror,rHeHHr,tM r,r 3aBeprrreHHbtM r.rcoJle4oBaHueM. a
aDTop 3acnyxuBaer flprcyxAeHnt yqeHofi crereHli (aH,qrAara lop{.4heccKrzx HayK no
creu[a]'r6Hocrrr 12.00.01 - Teopur t,t acropu npaBa x rocy,4apcrBa; lrcropru yqer{t, o
npaBe Il focylapcTBe.

Coacrarell alreer 15 uaywux pa6or o6leuou 16,l rr n., .terblpc r.t3 KoTop6tx _
o6T elrorv 1,85 [.,'r. B pocc{iicKr.rx peqeH3rzpyeMLrx HayqHbtx xypHarax, B KoropLrx Ao]T)r{_
uu 6url oly6:tuxoBaubt ocHoBHbre Hayynbre pe3y.lbrarbr aaccepra]ln[ Ha corlcxanue



yqerrbrx creleHei roKTopa r KaHAi{raru ,ur*, o'anor""oo"asulx Bucureu arrecraunoH_
Hoti KoMtrccfieii MHHucrepcraa o6pa3oaauua u Hayl(f poccr,ricxoi @elepaqta.

Bce Hayvuue pa6oru coucrarelr Bbrlor.rueHbr caMocrorrer.rbuo, corepxar B ce6e
aBTopcKue B6IBoAbI rz Ha{6o,tee eaxHHe I]oroxeHrry r.IccJienoBaHllr, KoTopbte 66],Tu allpo_
6rpoaanlr Ha HayqHo-[paxrr.rqeuor ron$epeuqurx pa3lr[qHoro ypoBHr. Cpe.qlr r43aaH_
uux rrayvuux pa6or nal6o,ree :saquubrMa ,Brrrorc, cJreAyroqxe crarbx, ony6,,ruxoean_
Hbre B perleH3rrpyeMHx HayqHbIX rBAaHLlrX! peKoMeHroBaHuux BHcuer arrecraur,roHHoii
KoMllccaef npx MnazcrepcrBe o6pa3oBauta r nayra pocczficxoii @elepaqaa;

l. FarraeB C.A. <Dynr4ra Ha,roroo6,tor{ellrr: acroxl, oco6euuocr! peart3a-
urdr.r t,r nyrlr coBeprrleHcrBoBaurrn // tr4cropavecxae, $a,roco$cxle, nonu.l.!qecKHe lt ropt,r_
aarrecxue Hay(rl! KyJ'1brypo],rorar x ucKyccrBoBe4eHr.re. Bonpocrr reoplltl ll trpam{Krr.
TaM6oB: fpaMora,2012. Jrb 7 (21): e 3_x.9. III. C. l9_21 (0,45 r.r.);

2. Farraea C.A. Ha,roroaHe jrbforbr KaK craMyrrbr AJu pea,trz3aq[a QyHKq{a
na,roroo6,ronteu[s // fyuarurapHlre uccreroBan[r. AcrpaxaHh: I4:aare,rlcxutr aov
((AcrpaxaHcKriii yarleepclrrer>, 2012. .ll! I (41). C. 257_262 (0,5 n.,!.):

3. Earaee C.A. Ha,rorono_npaBoBa, norurlxa poccur.t g xos.rexcte pearra3a_
urr oyurqra Hartrofoo6ro)Ker{tr // Ilparoeal ro,lrur[Ka 14 npaBoBa, ,K]r3Hh. CaparoB-
Mocrra: Caparoecxd On,rna,l @fEyH <l4ncrrnyr rocylapcrBa lr npana pAH>, 2013.
Ie 4 (53). C. 150-154 (0,5 n.,r.):

4. Fa,raeB C.A. O6qereoperavecxal MoAerb MexaHr,3Ma pea,,lr.I3a{ux eyHKrlu}.r
taaoroo6,roNenuq Poccuicxoro rocyAapcrBa: noH_srr_re { ocHoBH6re 3neMeHTbI // llpaBo_
Bar ro?'urrr(a u npaBoBayr xrr3H6: Caparoa_Mocxaa: Caparoecxafi Su,raa,r @fEVH <I4H_
orr,rryr focyAapcrBa a rpaoa pAH>, 2016. N, I (62). C. I t4 _ I l8 (0,4 r,n.).

Ha gnccepraqnro rl arropeQepar rrocry[uJrn noJ,roxrlTeJrr,Hbre {.rr.36rBbr ori
Iorfiopa rcp{Atzqecrurx HayK, Ao{eura, upo$eccopa xa$elpu reopau t-r rlcroprzlr

rlpaBa r-.r focyAapcrBa OeAeparbHoro rocyAapc.rBerrHofo aBToHoMHoro o6pa:ooare,rtnoro
yqpexaeHrir eucmero o6pa:ooaHrit (BoJlfofpalcKuii focylapcTBeHH6lii yH}lBepcuTeT,
BNrcropa Auaro.lr,enava pygrcoacnoro c 3aMeqaHLIrM14: o Heo6xo.q4Moouz yroqHeHI_l,
Borlpoca o roM, (aKae Halj6ojlee C)6ull,Ie 3aKoHoMepHocrrr MexaHa3Ma pea,!rcaq{u dyHI{_
uIIII Ha,roroo6,toxeHrr Br,rBoArrcr B Ar.rcceprarl]M; o npaBoMepHocrtl BhrAeneHx, Halloo_
aee 06ll]ux 3aKonoMepHocrei B ucaJrenoBaHl{Il ornenrrHblx oyHrquii xounpqrHoro l-ocy_
aapcrea; o6 r.icKrrrorleHlrrl t,r:l MexaHu3Ma peaJra3aq{u fyuxqr_ra ualoroo6roxeHri, opfa,
HOB fOCyAapcTBeHHOi B,'IaCTE;

AoKTopa rop{AuqecK[x HayK] npo$eccopa, 3acjry](eHHoro Aerreu Hay(r, p(Dj Au_
pel(Topa CaparoBcKoro ollnua[a @eaepalrHoro rocyaapcrBeHHoro 6roaNeruoro yqpex_
AeHr.r{ HayK[ l4ucruryra rocygapctna u npaea pocctrficroji axaneNlrq HayK AJreKcaHApa
Bacu,rletuqa Ma.luxo colepNarcr 3aMeqaHr.re o6 orHoruenuu aBTopa K flpo6neMe cHx_



1
)r(eHur [raroroBoro 6peueua e Poccuiicroii @e4eparlua BBxAy peanbHoto lraaeHul l{oxo-
IOB HaCeIeHlIit B IIOCIenHee BpeMt, a Taxxe o l{epax npaBoBofo cTt Myrr.rpoBaHl{r) npu-

MeHteM X B paMrax Mexairx3Ma peatx3aur,trr QyHKrIut ua,roroo6roNenrq focy,4apcrBoM;

aoKropa rcpuanqecxxx HayKj aorreHTa, npoQeccopa raQe4pu rocyjlapcrBeHHo-

ilpaBoBhrx AxculrlrrrH lOpuguuecxoro I4ucruryra @egepa,rluoro focyrapcrBeuHofo
orolxerHo.o o6pa:onarelruoro yqpex{AeHr.rr ruc[rero o6pa_:oaaHllr dOropcKnii rocy-

Aapcr BenHr,rii Vuuaepurerr> OKcaulr Bqqec,raeoaau B,racooofi, nontncaHHbiii roK-
ropor\,r ll)plinrqecKxx HayK, npoQeccopoMj 3aBe,{yroqr,rM xaQeqpoii rocyAapcrBeHHo-

lpaaoBbrx ,qrcqtrrruH Cenrenolr Aprcagseou'relr qepHoMopueM, colepxaurii t<ptrTx-

qec(oe 3aMeqaHue B orHorueHrru BbraereHlrt B axcceprauun y {yl14ur.r Ha,tofoo6toxe-
nur rarux notQynruaii, l(aK 3Ko,!o {.rec(oi'i u coul,Ia,rbHoii 3arrlxrbr;

AoKropa ropuA[rrecK]rx HayK, lpoQeccopa, 3aBeAyrcutero KaoeApofi npaBo86lx Al1c-
qun,rurr @enepaalnoro rocyAapcrBei{Horo 6roaxeruol-o o6pa:roearellnoro yqpexaenat
eucuero o6paronarrul <Mop4oecruil rocy,qapcrBeHH6rii yHxBepcrrer uu. H.ll. Orape-

sa> TarrqHr,r Burropoanlr XyAofinlrHofi, B KoropoM yKa3r,rBaercr Ha HeAocraroqHylo

o6ocHoBaHHocrr, aBTopcKoi,i no3rlUlrti B Borrpoce ycTaHoB,'reHua i{aTrr-ty\.a KoHcr'rTytl[-
oHHOt 3aIU[TbI npaB HalO]-OnJlaTerr,Lq[KoB;

KaHA[Aara ropxAxrrecK]rx Hay(, IorIeHTa! AoueHTa KaQeapbr reoputz focvaapcrBa ra

IIpaBa r4 noJrr.rro:lofru Oe,{epa-[bHofo focyAapcrBenHofo 6rogNetroro o6pa3oBare,tbHoro

yqpextreHnr Br,lalllero o6pa3oBaHr,rr (IIeH3eHcKtrii focyllapcrBeHlrb l ) HrlBcpcurer))

Cepren fOpr,eouua CyMeHKoBa c [orcHeHueM B orHoueHuu AucttyccnoBHocru rroJ]o-

,(eHrr o BMrcqeHrrra B MexaH[3M pgaJr[3aulll $ynxurn ua'roroo6roxgHtlt B KaLlecTRe

eto nolcric jeMbt Harotoaoii flpaBoBoi no,turxKH.

Bu6op o$nuuaarubrx orrroHeH.r.oB o6ocHoBbrBaercr reM, .rro npeArraraeMhte B Ka-

qecrBe olroHeHToB yLreHbte rBrqrorcr KoMrgTeHTHbrMrr B coorBercrByrcLueii orfrac"rl

roplardqecKorT Hay(r, - Teopru focyaapcTBa x npaea. ulreror ly6,'ruxaqut I c$epe uccle-
IoBaHr'rr r flpelcraBrlrr] Ha 9To cBoe rlrcbMeHlroe cor,racue (cogepNarcr B Mareprza!,rax

neJra).

Btt6op reayqei opfaHld3auu[ o6ocHosHea.Tcl re 1, rrro oHa urxpoxo u3BecrHa

cBol.rMn locTr.rxeHurMr,r B 06,.racTu Teopu| focyrlapcTBa I,l npaBa u cloco6rra onpeae,lr,{Tb

HayqHyro u llpa(Tl,igecKyro rl9flHocTb I'cc9pTaqr]r.

Ahcceprarl[oHH6rii coBeT oTMeqaer, qro Ira ocHoBaHu!r BLInorHeHHbtx coucKa-
Te,.reM [ccJ'IeAoBaHui i

pa3pa6oraHbr ocHoBhr aBTopcxoii Irouqenqxtl NrexaHr{3Ma pea-lr:auuu Synxulllr
Haqofoo6,'loxeflx{ rocynapcTBa c onopoii Ha uAem KoMtJreKcHocTl4 u Mexot.pacreBoro

xapaKTepa efo [paBoBoii ocHoBhr, r(oTopar 3arpa]-J.IBaer 6a:oerre orpac,ru poccxiicKol-o

3aKOHOAaTgtbCTBa;



yTo.rHeHbr aeQIrHxutIr: (QyHKu[{ HaJrOfOO6rO}r{eH[r)), (oyHKu]_iJ] focylapcTBa),
(OopMbr pealu3au[u oyHKqur{ focyAapcrBo), ((rpaBoBa, ocHoBa AerreJrbHocrr.t tocyAap_

CTBA)):

BBeAeHa B HaylrHbrii o6opoT aBTopcKar TpaKToBKa [oHrTlr, (MexaHLt3M peanu3aur,ilt

Qyaxuun narroroo6J'roxeH[r); npeacraBreHhr cKoppeKTr.rpoBauHrre Morenh c.rpy(Typ

QyHKrl(rj HanorooorlroxeHrrrr rr MexaHLl3Ma ee peanu3aqrit;

npoalraJrr.I3upoBaHbr: HayqHbte rrolxoAbr I{ rroHr4MaHlrro Syuxuuil rocyaapcroa I
oreqec'rBeuHor.r ropxcrrpyaeHu[a: npoqeccb] rpauc$opllauuu 3aKoHoaarerbuoii ocHoBbr

pgalx3aurzll $ygrrtua ga,roroo6Jloxeurt Ha coBpeMeHHoM 3TaIIe; Mecl.o l, porE Mexro_
cyaapcrBeHuofo corpyaHlrqecrBa B Mexauu3Me peaqu:aqru $ynr4nr ua,loroo6,toareuug
coBpeMeHHofo Pocu.ricxoro focyAapcrBa; npaxrura $opvupoeanua a pea,rusaqur poc_

cx r4cKrr\4 roc) -tapc I Bon Ha,roroBoii opaBoBoii oo. I l-l I r. K14;

aoxa3r,rBaercq neo6xo4rluocrr rrepecuorpa o6rqereoperxqec(xx npeAcraBreHUii o
rlpaBoBot cocraBnflouleii MexaHu3Ma peajrlt3aua[ Qynxuaii rocylapcrBa R Bl,Itre rpanx_
urroHHofo BHAeJreHur [paBorBoprlecKoi, npaBopeanx3auaoHHoi t,I lpaBooxpaHrare,tbHoi

@opvrr nocpe4creoM opraHu.IecKoro nononHeHat cucreMHo-crpyKTypH6rM auaqu3oM xax
cavoii Synnqal ltocy4apcrBa, TaK u MexaH[3Ma ee peaqx3aqr{x; o6ocnoab]Baerc, qe,re_

coo6pa:uocrr pa3pa6orxtr Karei-opt{rr (MexaHr.t3M peanx3arl}rx Syurulu rocyAapcraa>
Kart B o6ueM Brrne! c yqsroM o6rqux uepr lpoqeccoB pearr.Barllilr qe,lofo p{Aa Oyurolui
rocyllapcrBa, TaK ri [prMeHare,qbHo n or4enr,Ho a:nrouy 6a":oeo,vy HanpaBjreH]r]o focy-
IapcTBeHrIO' AetTe.n6HOCTII B qeltx OTpa?(eHnt cneqllt!uto,r MexaHu3Ma ocyutec.l.BJleHu,

KoHKperHoii QyHKuur rocyAapcrBal

paccMorpeHbr aonpocu eQ$exrunHocrr.r MexaHx3Ma p eurv3a\r4u (,ryun1nu na,roro_

o6roxeHu-q PoccIliicKrIM rocyAapcrBoM, ycraHoBjreHbr ocHoBHbre reHAeHuulr ero pa3Br_

TXr B COBpeMeHHbIX yCIIOBATX;

onpeaeJreHo 3HaqeHue B MexaHr.BMe pearu3arlxt QyHKTI{a ua,roroo6rroNenal rocy_
,{apclBoM noacxcTeM6r cpencTB rpaBoBor-o II opraHL3arluoHHofo xapaKTepa, HanpaBreH_

H6tX CtequarTbHo Ha ycTaHoBrTeHI4ej 3atuary u o6ecleueuae lpaB flaJlororlJ'IaTe.Irrrr{tlKoB;

rrora3aH MHoroqe,reBoi acrrexT cy[IHocTn QyHr<r1rlrz naloroo6JtoxeHr,r, B coBpe_

MeHHOM rOCynapCTBe IIocpeacTBoM rcIIoJtBoBaHut MexoTpacJreBofo noaxoAa K no3Ha_

Hllro cneUtQuKu MeXaHr,r3Ma ee pearr[3auu ]r, .ITo noATBeprqleHo @axtaul cyulecroeHoo_
fo paclxr.rpeHIlr ee cBt3eii c TaKr4MU 6a3OB6rMr,t HanpaBnefltrMll aerTejrE,HocTt rocyaap_
cTBa, Kax corlllellbHat 3aIIIITa, 3KOHOMII.IeC(Oe BO3AeiiClB e, O6eCrIe.teHte HaaJrexautlx
3KOIOI-U.reCKr.IX yCrTOBUii X[3HLr O6rqeCTBa;

rrpeaJroxeHo aBTopcKoe onpeaeneHrre MexaHu3Ma pear,Iri3aquu Qyurqnu na.noroo6_

Jro)KeHrr B (arrgcTBe earjHoi crrcTeMbl npaBoBbrx, opfaHa3aqr.loHHb]X r.1 MaTepr4ar]bHo_
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OuHaHcoBblx cpercrB, 06be/IaHeHHErx B prA orHocrn'eIlbHo o6oco6neflHr,rx ro/lct creM c
yqeroM BbrlerTeHHhrx B coAepxaHlr, ,tauuofi @yurutru ocHoBHbrx noAoyHKurri (dxc_

KanbHot; pery,Tripytoqei; pacnpeleJrtrrenbHofi; KoHTporbHoii; coqxarrhHot jaulxrbl;

:xororzvecxoii), r,qpoM Koropoii Bbtcryrraror HopMaruBHo-rrpaBoBbre amr,t! 3arpafuBarc-

ulre pa3JtnqHHe o6lacrt,t uarroroo6iroxeHrrr lr ycraHaB,rrBarourue 6agoeore gKonor,,trxo-

rIpaBoBbIe rrpuHur.InhMpaBlina 83rdMaH[{ HtLflotoB Ir atqu:on, c6opor, nouJtlH l nr,ra-

Texeii, a raru(e KoMrrr'reKc ropr-rA[rrecKl4x llporleAyp, o6ecne.]Ilearoulr,Ix ocyutccrBneHr.{e

Ha,roroo6,roxeHtu.

Teoperuvecxan :uaqIlMocrr, lrccrreAogauus o6ocHoaaHa reM! .ITo:

c0opMyJrnpoBaHt r norto)I(eu[r u BEIBoAr,r, AoloJ'rHqlourie ].r yro.IHrrorqae reoputo

QyHl{urdii focyAapcrBa, pa3Aen o6qereoperuvecxnx 3HaH{i o MexaH!3Me a $opuax nx
ocyqecrBr'reHltr, Teoper[qecrr.re lpeAcraaneHt{t o $l rrnqnu Ha,roroo6,roxeHur rocy4ap_

CTBA:

nprMeHlTTerbHo K [po6neMaM naHHoi,i AaccapTaut u opfaHrqecKoNl e/luHc.rBe u Ao-
rIo.JrHeHuu ltcnoJ'r6308aH (oMIlJIe(c MeroAoB [o3HaEIrt, cpelrl Hnx: B KartecrBe Bceo6uei
MupoBo33peHqecKoii, $ulocoScroii ocHoBlr lrccr'renoBaHua 6u,r ns6parr MsroA Marepra-

,llrcrlqecKoi nrIaJreKTuKu: cllcreMHo-crpyKTypHbrii [o,qxoA, 6laro.qapl r(oropoMy pac_

KpbrBarorcr crpyKTypa r orlerr,HlJe rroAcucreN4br Mexaun3Ma pearrl:autlx $yt^tllt na-

roroo6noxeHrar focy,qapcrBa] yrorrHrercr .uclo ee log@ynxquii, onpe.4ellrorca ocno-
Bol]OT'lafaloqlIe cnaTeMHble cBt3LI lpaBoBr,rx I{ opfaHu3arl'oHllblx cpeacTB B llpol]ecce
ocyurecrBr'reHlr_{ ,qaHHoro HanpaBneHr.I{ nerrenr,Hocrli focyAapcrBa; acropavecxofi nog_

xoa, locpelcrBoM xolopofo yror]HeHhr otre,ttnue o6uleteoperr,rqecKUe 3aKoHoN{epHocrrd

TpaHcQopMaq[r4 cucrellu ga.roroo6;roNenaa a Pocctn; Qoplra,rtuo-ropl,IArz.tecKr.rii MeroA

npfiMeHeH a xo4e pa6oru ArrccepTaHTa c HopMarr.rBHo-npaBoBofi r,r 3MtxpnqecKoii 6a3oii

LlccJ'leaoBaHllt; cpaBHI-ITeJTIbHO-npaBOBOt rIO,4XOA, BbIpa3[BULiiict B COnOCTaBATejTbHOM

aHaJrrd3e onbrra 3apy6er(Hbrx crpaH B o6racrn sa,totoo6,roNenaq efo cpaBHeHllt c npa-

BoTBOpgecl{Ot u fipatsOnprMeHr,ITe,lbHoii [paxT{Kot peaqlr3atIUII $yur<qtu naloroo6,ro_

xeuul n Pocctru;

lr3Jto?r(eur,l, o6o6qeHbr r,r Kprir[qecKr.r [poaHaJr]r3upoBaH6r o6qereoperx.tecKl,te

noaxoabr rr onpeaeJreH[rc nonlruii Qyurqlr_a rocyaapcrBa, Qopulr ocyruecreaena.r

OyHK[ui rocylapcrBa, MexaH]r3M rocyAapcrBar npaBoBbre ocHoBbr nelt.enbHocrr.r rocy,
,{apcrBa, OyHKuxr nanoloo6aoxesug rocyrapcrBa: Aa a aBTopc(at rpaKToBKa roHrrlt,
(MexaHr.r3M pear.ru3aur,rrr 4yH(uuu Haroroo6rtoxeHr.rr f ocyllapcTBa);

pacKpr,rrbr obqereoperr.rqecKue Borrpocbr crpyKTypbr MexaHrr3Ma peaJu.I3arlU Ha-

",roroo6,roNerurr nocpeAcrBoM BbrlereHur rolcrrcreM: HopMar[BHo-fipaaoBoii ocnoBb]

aa,roroo6,roNeual, uMeroqeii (oN{rreKcHr,rji uexorpac,reeoii xapaKTep; noAc}tcreMr,I

rlpaBoBr,rx I{ opraHr3atlroHHllx opeAcrB Srcna,rsroI la flpaBr eH Hocrr,l: loActicreMLl pe-



t
ryirr-raBHofo Bo3aeiicrBr.rrj Bx,lrrova.ouyro , a"f,, ,"a*rr.nr6r crrlMyJlr.rpoBaHa, r, of-
paHr'trieHar oTAe,'rbHr,rx coep 3KoHoMI_jqec(oii nerTe,,IbHocTr.t; IloAcllcleMbr ocyrllec_rBre-
HLI' paclpeAermeJTbHofo ao3,{eiicrBu, B DrAe KoMnreKca cpeAcrB uo tsbtcrparBaHrrro
c6a,raHc[poBaHHofo uarepta,rruo-QauaHcoeoro o6ecleqeuul Se4eptuoloro qeurpa r.t

pef oHoB; no.qcrcreMu npanoeoii u coquanruoii :arqarbr EalrrororrrareJrr,rqaKoB; rronc[c_
TeMbr coAetcrBr.rr pearv3a\r4u 3(o,,rofuqecKoii @yuxqrrj rocy4apcrBal coAepr(aUyrc cne_
q|4aqll3upoBaHHble H&rrofr{, Jrbro,rbrj oryaHuqeHra, u u3bflTu{; rolcr{c.IcMbl cpeacTB ropli-
ar,r'rec(oi orBercrBeHHocra B c$epe ua,roroo6aoNeHur, Br,rrcqarr Mepbr KoHcrrrry{loH-
HoIz. yro,,roBHoii, HarroroBoii, arMrIHxcrparuBHoii r.t Aucqrr[,,rrrHapHoi orBe.r.crBe]rHocrui
IroacllcTeMLr Ha!'IoroBoti npaBoBoii noIuTr,IKLi focy,4apcTBa; noncucTeMbj opeacTB Mer(ay-
Hapo.qHoro corpy.qHrzqecrBa [o BolpocaM yuuSuxaqut cucrev naloroo6,,roxeH].r, co
crpaHaMr.r EA3C, o6lrena onura c ;pyi-r,rMr.r rocyAapcrBaMr.r B AaHHofi c$epe, rupMoHll_
3aur.lrz HaJroroBoro 3aKoHo,{areJtbcrBa B rlerrl{x pa3Br.rrr4, MexryHaporHoii roproe,ru (ue_
xnyHapoaHlle AOrcBOpbI. Me)rfipaBljTer,IbcTBeHH6rg CO['raUIeHI]r, aKTLr OpraHoB MeXrO_
cyrapc'rBeHHbrx 06r,e,qrHerrnti, p%onrcurrrJ, MexIyHapoAHbre IeKlapaqxll, MoAen6Hbre
HOpMaTIZBH[,re npaBoBbre aKTBI L T.A.).

rlpoBeaeHa MonepHl'I3aq{t cyulecrByloqxx B HayKe 3HaHrai, HaKolrJreHHhrx B Teo-
puu focy,4apcrBa ri rpaBa no npo6leuarnxe reoprzu Qynruuil focyl]aportsa, MexaHt3Ma
rocyAapcrBa, [paBoBoii ocHoBbr AerreJrbHocrU rocylapcrBeHHoro anlapara B 3KoHoMtr-
,recKoii coepe u Ha_! oroo6rolKeltr 11.

3Ha.teH[e [oJ'IyqeHu6rx co[ctareJ,IeM Hayqnr,tx p$yJrr,TaroB aJrs rpar{TriKu
toaTBepi|taaeTcq TeMr qTo;

pa3pa6oraur,t o6rque rprrepar l't ycJ,roBr.l, onpsAelleltxll :QQexrueHocru vexa-
Hr.r3Ma peaJrr3auult Qyuxullu ualoroo6nor(eHtu rocyAapcrBa B coBpeMeHHoii poccuu; ua
ocHoBe cpaBHI,rTeIbHO-npaBoBofo aH€Lqa3a r]pgnroxeHhr peKoMeHlaqafi llo l.lMtlJ]eMeHTa_
qIzL 3apy6exHoro ollbrra pa3Bnrur MexarJu3Ma pearru3aurr[ $yurqzu na,,roroooLroxeaul
rocyaapcTBoM;

pe3yJILTaTbI xCcr'IeIOBaHLIt BHeApeH6r noCpencTBoM ony6,ruxonaar_rl ts HayrrHbrX II3_

Aagurx l4 crareii u uouorpaQau, atpo6trpoBaHlt B BbtcrylrreHrrx Ha HayqHo_
npaxratecxlrx xou$epeHrlr.rrx;

onpeAereH6r lrepcrerorrBr,r ycrauoBner]r.t, B KoHcrr.rryrla{ poccuicxoii @eaepaqtr
I,IHcrJ,rTyTa (oHcr{TyunoHHoii 3aqr.trbt rpaB u 3aKoHHhrx {HTepecoB HaLlolo'JrareJrbul[I{a.
locpeAcrBoM 3aKperlreHat npaHlrrlna HerolycrllMocrrr v3ruulHero Ha.,or.oBoro naBr're-
Hur co cropoHbr rocylapcrBa Ha fpaxlaH a rulrx cybr,exroe fia,loroo6,loxeHxr. nptaH_

UrjIIa o6ecneqeHaa clpaBeAr[Bofo x ALrOOepeHrltrpoBaHHofo Bo3roxeHll-s o6r3aHHocr
no ynrare Halora, flpxurlr.rna 6aaauca nyxg o6ecneqe[rur @rtraucoeux norpe6fiocreii
rocyaapcrBenuoto y[paBJ'reH[r LI HarroroBoro 6peuerr rpaNganc(ofo 06tuecrBa. rID]iH_



uuna o6r3aTelbHot o coAeictBx, r cl,rcTeMH HarrofooorToxeHr.r, oxpaHe ],13autrrTe oKpy-xatlqelr lpxpolHori cpe,qbt j

co3aaH pra Hay.lHo-rpaKTr.IqecKI-rx npeaJ'loxe'Uii rIO COBepIrre'crBoBafluro Mexa_
HI,I3Ma pearu3aurlt Qyuxul,ru Ha,roroo6JToxeHI,|-s B poccall, Bl{:nro,]a{: y.r.oqHeHrre 3aKoHo_
aare,'l6Holo onpeaer'IeHllt Halofa xa( I(oMlrrer{cHofo rKoHoMa(o-rpaBoBoro ,BreHI,lr:
BtreceHrre lI3MeHeHUii B pra HopMaruBHo-npaBoBbrx flpean[caH?fr Harrofoao]ro. 3eMer,rr._
uoro. 6togNeruoro r.t 3KorToruqecKofo 3aroHorarerbcrBa; a crparefrrqec(oM nJraHe rlo_
3TanHoe BBeAeHue npot-peccuBHoii rlKarr,r H&rtoroo6,rolr{eH]1,q a HelorycrrrMocrx Oopcrj-
poBaH{r noAo6HHx rlaroB B 6nrrKafiueii nepcner(T}rBe: yToqHeHxe Sopu r.r cpcgcro ua_
,ofoBot_o i{oHTpoJrr: coBeprxeHcrBoBaHue 3a(oHoAaTerEHoii Sopurr uncrury"ra Haroro-
Bot orBercrBeHHocr{; nepepaclpeAeJTeHr,re no,lHoMoqaji @elepa,rrnor o ueHTpa [.i perro_
ron n cSepe uanoroo6,toxeH}t, e qe,ux sau6olee lo,THoi pea,Tll3arlrltr KoHcrlrryuuoHHo-
IIpaBOBOTO llpr.rHrll{na Qeaepannva B BXAe rrepeaaql llx qacru Ha pefxoHillbHbri x Mv_
Hlrqlna,TbHbrt ypoBeHb n Ap.

OqeHKa AocroBepHocru pe3yJtr,TaroB Ar.rcceprauuu Br,rlBrrra cJreAyrotuee:
Teopat nocrpoeua Ha Ll3Becrur,rx! [poBepreMllx @amax, yuutuaaer rocrr.I)Kenlu

Hay(, Teop[ll rocyAapcrea I upaoa e o6lracru noHrzuaHun QyHKq[i,i focyAapcTBa u eopM
Lr x pear'lri3ar.[{a, MexaH[3Ma rocy.{apcrBaj corJracyerc, c pauee ony6,rnrooaHHbrM[ Hayq_
HbrMu rpyaaMx lo aaHuoii TeMarrir{er a raKxe ortpaerc, aa anpo6r,rpoaaualre B Teoprr t
focy.qapcTBa n npaBa 3HaHr_t{;

qeHTpaJLHaq nqer 6a:upyercr Ha KoMrIreKcHoM o6qereoperuvecxoM flpencraB_
,reHlr{ o MexaHr.r3Me pealx3arra[ @yurqaz ua;roroo6JroxeHri, rocyaapc.r.BoM. rpaBoBo,
ocHoBot Koroporo Bbrc.ryrralor HopMbI rleJloro prAa orpac,tei pocctl]4cxoro 3aKoHoAa_
TerbcTBa - KOHCTtrTyrIlroHHoro, a.qM!.rHr.rcTpaTIBHOrO, fpaxnaHcKofo, yro,ronnoro. $u_
HaHCOBOtOj HaIO|OBOTO, 3eMeJI6{Otoj ll(Or,lofllqecKofo I,I jlp.;

ucnoJl6308aHbI r(oHue[Tya-rr6Hbre loaxo.{b] u HayqH6Ie Teopull! Kacaouuec, nouc_
Ka nyTeii oflpener'reHrrr lloHrTlrr, coAepxaH[, r_r cTpy(Typbr MexaHI3Ma peana3arlax

QyHK{ur,r Hanoroo6JtoxeHrrr focyAapcrBal ero coBeprrre'crBoBaHr.t, c onopoii Ha cDaBHu_
Te,T6HO-[paBOBOt Lt CrzctettHuii ana,u::

ycTaHoBIeHO Ka.{eCTBeHHOe COOTBeTCTBI,Ie rIOIyqeHHbIX aBTOpOI{ AaHHbtx c BbIBo.{aMrl
,qpyr[x yrreH6]x, noJ'ryqeHHhrMx paHee no paccMarplBaeMoi TeMaTul(e. a raKxe pe3y,rrbra_
TaMr, npeacTaBr'leHHbtMr.I B aHaLJIIrTLI.tecKItx ll He3aBUCI,TMLIX lrCTOltH],rKax:

ncnoJrr,3oBaHr,r coBpeMeHnbre Meroar.rKt c6opa r o6pa6orr<u tcxoAHoi rznsopvaqt,ru,
Bxnmqar I4H'repHer { 3reKTpoHHbre cnpaBoirHo_npaBoBbre crcreMbr; coBoKynHocrb xcrort_
HIlKOB, llcrrorh3oBaHHbtX ColrcKaTeJreM B nuccepTautllt. MoxHo paccMaTpnBaT6 Kar{ penpe_
3eHTarrJBHyro r y6eguremHyro ocHoBy aJrr Bbr{BreHr,L ocHoBHr,rx reHAefluat Iro flccne_
,4yelroii npo6,relle.



,lluvnufr ar,raq cofi cxarer.rq cocrorr B: caMoc.lorrertrhtro c$opvyrruporanurrx ra_yrlubrx BbIBOIaX U IIOJ'tOXeHiM, KOTOp6te B coBo(yItHocTII COCTaBUT'IU LlenocTHyro KapTrr-
Hy troH{NraHr,r.q MexaHU3\4a peaJru3arr4u Qynrrluu Ha-loroo6noxeHx, I.occuiicKrr\4 rocv-
AapcrBo\r; o6ocrrosaHrI{ KoHKpe.rHbrx [pe/],tor(eHxi:i Lr peKoMeH,taUxi:i. HatrpaBJ.reHHbrx Ha
coBeprlleHcrBoBaH[e yKa3aHHoro MexaHu3Ma rd rroBr,l]reHrae er.o :00exraeflocrr: rrlr,rnolr
yqacll,lu B HafrHo-Ilparcruvecxux ron@eper ]urx. Ha (oropHx 6brflJ npe]Ic]laBneHhr ocHoBHbte
noJro)KeHnrr tsbrrronnenHofo rcclreloBaHlut; B noAro.roBrc l5 ocxosHHx [y6,tr4xaq i to BbF
norraenuoi pa6ore.

Ha:aceAasra l6 var 2016 foAa lricceprarlloHrrblii coBer nprHrr.t petueHxe fipxcy_gtrl Banaery Ceprero Alexcau.qpoetvy yqerjyro ct.eneHr, (aHAtlara rop}laurjec(xx Hayr{.
IIpr upoBe,qeHr'ra raiHofo ro,rocoBaHur /rucceprarlr.ioHHr,Iii coBer B Ko,r],IrlccrBq 22

qe.roBex! u3 Hnx 6 Aoxropoit nayx no npoQn,rro paccMarp[BaeMoi; A].rcocprailra, ylracr_
BoBaB[[ix B 3ace.qaHLlx. a:J 26.]e,roaex. Bxolqultrx B coc.raB coBe.ra, Aotto,,rHIrreJrIbHo HU_
KTO He aBoarirc{, npofor'rocoB&r[: :a 1g, lporna l. HereicrB{TenbHbrx 6rc,1,1ereHeii _
)

Ilpegce4arerrs 4ucceprarlrioHHor o coBera

AoKTop ropHAIl!recKtrx HayK, t|pooeccop

YveHufi cexperapb AuccepraqHoHHoro

KaHArrAaT IOpnAl|qecKHx HayK, aoqeHT

16 mas 2016 r.

,H, Cessnuu

B,B. Hupnoe
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