ITo pesynbpraTaM myOIMYHOM 3aIIUTHl AUCCEpTalK YMHOBOM EkarepwHEI
JmutpueBHbl «OCOOEHHOCTH TIpPaXTAHCKOTO CYAOMPOU3BOJACTBA IO JIEaM,
BO3HHMKAIOIIMM W3 aIMMEHTHBIX 00s3aTenscTB» 1o cremmanbHocTH 12.00.15 —
TPRXKIAHCKHM  Ipolecc; apOWTpaXkHBIM mporece  (FOpUIWUYEecKHe HayKH)
auccepraloHHBIA coBeT [ 212.239.03 npu denepalbHOM TOCYAapCTBEHHOM
OI/DKETHOM ~ 00pa3oBaTeNbHOM  YYPEXKICHMM  BBICIIErO  00pa3oBaHUA
«CaparoBckas TrocylapCTBEHHas IOpHIUYECKass aKaJeMUs» IpPUHSI pelleHue
NPUCYIUTh couckatemo YMHoBod E.JI. ydeHyro crTemeHb KaHAMJaTa
IOPHINYECKUX HaYK.

Ha 3acemanuu auccepTallMOHHOTO COBETa IIPH 3alllUTe JHUCCepPTalUu

YmuoBo# E.Jl. mpucyTcTBOBaNM:

®.1.0. Yu. crenens Hiudp cnenuanbHOCTH
Hcaenkona O.B. J1.10.H. 12.00.15
[MlecrepsikoBa U.B. JL.10.H. 12.00.03
Konony6 I'.B. K.10.1. 12.00.03
Adanacees C.D. JL.10.H. 12.00.15
bapkos A.B. J1.10.H. 12.00.03
Banees [[.X. J1.10.H. 12.00.15
Boponmosa U.B. J.10.H. 12.00.15
BopoTtHukos A.A. J1.10.H. 12.00.03
['puropnena T.A. JL.10.H. 12.00.15
Kys6arapos A.H. J.10.H. 12.00.15
Mopo3zos C.IO. JL.10.H. 12.00.03
Censixun W.H. JL.10.H. 12.00.15
ConoBsena T.B. J1.10.H. 12.00.15
Yekmapena A.B. J.10.H. 12.00.15

Hpe;[ce,ua’renb JUCCEPTAIITMOHHOTO  COBETa, [JIOKTOPp HPUIHUYECKHUX  HAYK,

npodeccop O.B. Mcaenkora



3aK/r04eHHe JuccepranuoHHoro cosera /I 212.239.03,
CO3JaHHOIro Ha 6a3e (eepaIbHOIO rocyAapCTBEHHOr0 OK/IKETHOTO
00pa30BaTeJIbHOT0 YUPeXkIeHHs BbICIIEro 00pa3oBaHus
«CapaToBcKasi rocyJapcTBeHHas IOPHIHYECKasi aKaJeMHsD)
MHHHCTEPCTBA HAYKH H Bbicliero odpasosanus PO
0 JUCCEPTALHH HA COMCKaHHe YYEHOM CTeneHH

KaHAHJaTa HPHAHYECKHX HayK

aTTecTAllHOHHOE Jea0 No

pelenne THCCePTANHOHHOro coBeTa «21» mas 2021 roxa Ne 4

O npucyxnenun YmuoBoi Exarepune JIMUTpHeBHE, rpaxaaHke PocculckoH
desepaly, Y4EHO! CTEICHM KaHuAaTa IOpUINYCCKUX HayK.

Tuccepramust  «OcOOCHHOCTH  IP@XKJaHCKOTO — Cy[OMPOM3BOACTBA MO  JIEIaM,
BO3HMKAIOIMM W3 aIMMEHTHBIX o00s3areiscTtBy Mo  cmermansHoctd  12.00.15 -
«rpaKIAHCKUM IIporecc; apOMTPRKHBIA MPOLECC) NPUHATA K 3allhTe 19 despana 2021
roga, nporokon Ne 2 juccepraumoHHEIM coBeToM [ 212.239.03, co3naHHBIM Ha Oaze
(heepalbHOrO TOCYAAPCTBEHHOTO GHODKETHOrO 00pa3oBATENBHOTO YUPEKICHHA BBICIIETO
obpazoBanms «CaparoBckast TOCYJapCTBEHHAs IOPUANIECKas aKaJeMHsA», PacloNOKCHHOM
mo ampecy: 410056, r. Caparos, yi. Bombckas, A. 1, B COOTBETCTBUH C [Tpukazom
MunucrepeTsa 06pasoBanus U Hayku Poccuiickoit ®enepaiwu Ne 178/Hk ot 02 Mas 2012 r.

Couckarens Ymuosa Exarepuna JImurpuesna, 1990 roma poxnenus, B 2014 romy
OKOHYMIA (eepalbHOE TOCYIAapPCTBEHHOE OOPKETHOE O0pa3soBaTeIbHOE YUPEKICHHUE
BEICIIETO TIpodeccuoHaibHOro o6pasoBanus «CaparoBeKas roCylapCTBEHHAs FOPUITICCKad
aKajgeMus» Mo crenyansHoCTH «OpHCTpyaeHps», O YeM BBIJaH JHUIVIOM C OTIHIHCM
Ne 106424 0545477. C 2014 . YmuoBa E.JI. ABIsUiach acIMpaHTOM 3a04HOH (OpPMSI
obyueHnss TO Kapenape TIPaXTAHCKOTO Mpouecca (eneparbHOro  IOCYAapCTBEHHOIO
GHOIDKETHOrO 06Pa30BATENHHOTO YUPEXKACHHS BBICIIETO MPO(QECCHOHATBHOTO 00pa3OBaHKs
«CaparoBckas TOCYIapCTBEHHas IOPUIMUECKAs —aKaJICMUs» (mpuka3z O 3aYUCIICHUH
No K-3/425 or 10 oxrsbps 2014 r), B 2015 © mepeBeneHa Ha Kabenpy apGHTpaxHOTO
nporiecca heepaIbHOre TOCYIaPCTBEHHOTO GIOHKETHOO 00pa3OBATENBHOIO YUPEKICHUA
BEICIIETO NPO(eCCHOHANBHOr0 00pa3opanus «CaparoBCKas rocy1apCTBeHHas IOPUINICCKas
akagemms» (mpukaz Ne K-3/524 or 09 pmexabps 2015 r). Ilo oxonuanum mporpammel
TIOATOTOBKM HAy4HO-TIEJIATOTMYECKAX KaJApOB B AacCHUpaHType YMHOBOH E.Jl. Obuia
npuceoena kpanmdukanus «ccnenosarens. [IpenonaBareIb-HeCiel0BaTelby, 0 4eM BhIIaH
mamiom Ne 106405 0006457. C 08.07.2020 r. mo HacTosmiee BpeMsA 3aHMMAcT JODKHOCTD

TIOMOITIHYKA cyapM [IepBOro KaccaroHHOrO Cy/ia o01et FOpUCAUKIMH.
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JlmccepTanms BEIMONHEHa Ha Kadeape apOUTpaKkHOTO Mporecca benepansHOrO
TOCY/IapCTBEHHOTO OFO/DKETHOTO 00pa3soBaTEIBHOTO YUPEKIEHHUS BBICIIET0 06pa30BaHus
«CaparoBckas rocy1apCTBEHHAS IOPUANYECKAs aKaIeMIDy.

Hayunviil pyxosoOumens — NOKTOp IOPUAMYECKHX HaAyK, Tipodeccop, AdaHaches
Cepreit ®enoposud, 3aselyromuii kadenpoif apOUTpakHOro mpouecca (enepasbHOro
roCyapCTBEHHOTO OFOJDKETHOr0 00pa3soBaTEbHOTO YUPEKACHHS BRICIIEr0 00pa30BaHMs
«CaparoBcKas rocylapCTBEHHAs FOPUANYECKAs aKaTeMUSy.

Opuyuanvrvle onnonernmo.

1. @oknna MapuHa AHATONBEBHA, AOKTOp IOPUAMYECKHX HAYK, npodeccop,
®I'BOY BO «Poccuiickuil rocyapCTBEHHBIN YHUBEPCUTET MPaBOCYIM», Hpodeccop
Kade[pbl TPaKTAHCKOTO ¥ aIMHHHCTPATHBHOTO CyjaompomsBoacTsa (12.00.15 —
IpaXXIaHCKUii Mpoliecc; apOUTpa)xKHEIH mporece);

2. Kysuenos Esrenuit HukonaeBud, KaHIuaaT IOpUIAYECKUX HayK, JOLIEHT,
OI'BOY BO «Ypaibckuii rocy1apCcTBeHHBIH I0PUIMYECKI YHHBEPCHTET», JOUEHT Kade/phl
rpaxxpanckoro npouecca (12.00.15 — rpaxmanckuii mponece; apOUTpaskKHEIN MpoIecc)

JIaJTH TIOJIOXKHUTEIBHBIE OT3BIBEI O IUCCEPTAIIHH.

Benymass oprammsauus OI'BOY BO  «flpocnasckuit  rocymapcTBeHHBIH
yHuBepcuteT uMm. ILI. Jlemunosay (r. SIpociaBib), B CBOEM IIOJOXKHTEIFHOM OT3HIBE
(IIOATOTOBIGHHOM ¥ TOZIMCAHHOM KaHMIATOM IOPHIMYECKHX HayK, IpodeccopoM,
3aBeflyroiel Kadeapoi COLMAIbHOIO M CEMEHHOro 3aKOHOIATENLCTBA FOPUANYECKOTO
hakynbTeTa, 3aciyKeHHBIM fopucToM P® Tapycunoit H.H., yTBep)IeHHOM PEKTOPOM,
AOKTOPOM XHMHYECKHX Hayk, mpodeccopoM PycakoBeiM A.J.) ykasama, uro
auccepranya  YMHOBOM Exarepunbl  JImurpueBHbl «OcCOOEHHOCTH TIpaxIaHCKOIO
CyIOIIPOM3BOJACTBA IO J€jaM, BO3HUKAIOIUM U3 AIMMEHTHBIX 0043aTelbCTBY,
COOTBETCTBYET TPEOOBAHUAM, yCTaHOBIECHHBIM paszenoMm II ITonokenus o npucysxneHuu
YYCHBIX CTemeHeld, yTBepxkaeHHOro IlocranoBnenweM IlpaBurtensctBa P® ot
24 cenrabpa 2013 r. Ne 842, Mmoxer OBITh OXapakTepH30BaHA KaK HAay4qHO-
KBaTM(QUKaMOHHAs paboTa, B KOTOPOM COAEPKUTCH PpELICHHE 3aJauyd, HMEIOIei
CYIIECTBEHHOE 3HAYCHHE I HAYKH IPa)kJaHCKOro MPOLECCYaTbHOTO MPaBa, a €€ aBTop
3aCIyXKMBACT TPUCYXKICHUS YYCHOM CTENEHM KaHIMIATa IOPUAWYECKUX HAYK I10
cenmanbHOCTH 12.00.15 — rpasknanckuii mpouece; apOUTpakHEIM poLecc.

Cownckarens umeer 17 omyOIMKOBaHHBIX pabOT MO TEMe AMCCEPTallid, B TOM
4mciae 6 pabot, omyOGIMKOBaHHEIX B PELIEH3UPYEMBIX HAYYHBIX M3JAHHMAX M3 IEPEYHS,
YTBEpXKACHHOTO BEICIIEH aTTecTalMoHHON KoMuccuelh MUHUCTEPCTBA HAYKM U BBICIIIETO
obpasoBanusa Poccuiickot @enepanuu. HeoctoBepHEIe cBeIeHNS 00 OMyGIMKOBAHHBIX

COMCKATEJIEM YYEHOM CTENeHH paboTax OTCYTCTBYIOT.
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K yucny nan6onee 3Ha4MMBIX paGoOT OTHOCATCSA CIEAYIONIHIE:

1. Ymuosa, E.J]. OtaenbHble IPOLECCYAIbHBIE aCIIEKThl NPU3HAHUS COTMAIIECHUS
00 yIiaTe alMMEHTOB HENCHCTBUTENBHEIM B CBETE Pa3bACHEHHH KOHCTHTYIHOHHOTO
Cyna PO [Tekcr]/ E.JI. YmHoBa / CeMmeiiHoe u »uiuiiHoe npaso. — 2015, — Ne 4,
- C. 14-18.

2. Ymnosa, E.J[. Hanuuue cornameHus 06 yIiate aldMEHTOB Kak OCHOBAHUE VIS
OTKa3a B MPUHATHU MCKAa O B3BICKAHMU &IMMEHTOB (IpEeKpalleHus MPaXkIaHCKOro Jena)
[Texcr] / E.JI. YMuOBa // ApbuTpaxkHbIif M rpaxaaHckuii mporece. — 2017. — Ne 4,
—-C. 18-22.

3. Vmuosa, EJ]. CMepTb JNOKHHMKA WCIIONHUTEIBHOTO IIPOM3BOJACTBA O
B3BICKAaHHM AIMMEHTOB KaK OCHOBaHHME IpOLECCyaTbHOro mpaBompeeMcrsa [Tekcr]/
E.JI. YMHoBa // ApbuTpaxkHslii u rpaxaaHckuil nporece. — 2017. — Ne 5. — C. 27-30.

4. Ymnoea, EJ]. TlpaBoBas IpHpoja aIMMEHTHHIX o00s3arenscTs [Tekcr]
/ E.JI. YMuoBa // Cemeitnoe u xumuinHoe npaso. —2017. — Ne 4. — C. 30-32.

5. Vmnosa, E.J]. JlocTyITHOCTS NPaBOCYAUS W ONTHMU3ALUs CyAeOHON HArpy3Ku
(Ha mpuMepe e O B3BICKAHUM AIMMEHTOB B TOJIB3Y HECOBEPLIEHHONETHUX IeTel)
[Texer]/ E.JI. Ymnuosa // BectHuk CapaTOBCKOHf TroCymapcTBEHHOM HOpHIMYECKOl
akagemuu. —2018. —Ne 1. - C. 173-181.

Ha nuccepranuio 1 aBTopedepar NoCTyNHIM MOJOKHTEIbHbIE 0T3bIBbI:

1. OT3BIB kaHOUOama ropuouveckux Hayk, OoyeHma, 3agedylowjeil xaghedpoi
gpasicoanckoz2o npoyeccyanvno2o npaséa Ceeepo-3anadnozo ¢uiuara @PIBOY BO
«Poccutickuti 2ocyoapcmeennblii yHusepcumem npasocyous» JI.B. Botimoseuu cONepKUT
3aMe4aHue 0 HEOOXOIMMOCTH PacCMOTPEHMS B paboTe 0COOEHHOCTEN MCIIONHUTEIBHOTO
IIPOM3BOJICTBA 110 CIIOPaM, BOSHUKAIOLIMM U3 ATUMEHTHBIX 0053aTeIbCTB.

2. OT3BIB kaHOUOGMA 0OPUOUHECKUX HAYK, OOyeHma Kaghedpvl 2pasncoanckozo
npoyeccyaneHo20 u npeonpurumamensckoco npasa PIAOY BO «Camapcexuil
HAYUOHANbHYLY Uccre0oeamensekull ynusepcumem umenu akademuxa C.II. Koponesay
B.B. Komnapoeoii COINEPXKUT BOIPOC O BO3MOXKHOCTU IIPUMEHEHUS IPOLENYPh
MeJUallyiy TPy pacCMOTPEHUH CIIOPOB, BOZHUKAIOIIUX U3 AITMMEHTHEIX 0053aTEILCTB.

3. OT3BIB KkaHOUOGmMA OPUOUYECKUX HAYK, OOYeHMa Kapeopsl 2pa*cOAHCKO20
npasa u npoyecca @DI'BOY BO «Bamckuii 2ocyoapcmeennvlii  yHusepcumemy
H.A. IInomnuxoea CONEPKHUT BOIPOCH O BO3MOXKHOCTH ydacTHsi Y IOJTHOMOYEHHOIO IO
npaBam pebenka B P B menax mo aluMEHTHBIM CIIOpaM Hapsdy ¢ OPraHaMM OIEKH W
[IONICYUTE/IbCTBA, & TaKXKe INPOKYparypo; O TOM, SBISIOTCS JIM OCOOEHHOCTH
CyIOIIpOM3BOACTBA OCHOBaHHEM miusa BrmoueHus B [TIK P® oraensHol riasbl,
TIOCBAIICHHOH 0COOCHHOCTSM PacCMOTPEHUs OTAENBHBIX KATErOpHil CEMEHHBIX CIIOpOB,

B TOM 4YHCJIC TIO QJIAMEHTHBIM CIIOpaM; O TOM, MOIYT JIMX B Ka4eCTBE HCTIIOB IO
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QJIMMEHTHBIM CIIOPaM BBICTYNIAaTh HE TOJIBKO IOIydYaTelny aIMMEHTOB, HO M O0A3aHHEIN
yIIa4YKMBaTh AIUMEHTHl POAUTENb.

4. OT3BIB  KQHOUOAMA OPUOUYECKUX HAYK, HAYQIbHUKA Oomoena Kaopos u
coyuanvHo2o passumus Capamoscxozo ¢uiuara OO0 «Iasnpom npoexmuposanuer
A.A. ZKypasckoil COREPKUT 3aMedaHne IO MOBOMAY 11e1eco00pa3sHOCTH HCCIICAOBAHUS B
paboTe peieBaHTHOTO 3apyOeKHOTO OIBITA.

5.013b1B  cyovu Ilepsoco  kaccayuonHozo cyda obwetl  IOPUCOUKYUU
H.A. Kypoiokogoiul CONEpXKUT BOIPOC O TOM, HACKOJBKO I€1€CO00pa3sHO CO3JaHHE B
Poccuitckoit @enepanuu CrieNUaIn3uPOBAaHHBIX CEMEMHBIX CYIOB.

Bribop  oduuOHANBHBIX  ONMOHEHTOB M Beaylledl  opraHu3aluu
000CHOBBLIBAeTCH TEM, YTO OG(UIHUAIBHBIC ONIOHEHTHl ABJIAIOTCS KOMIIETEHTHBIMU
CrelMaIUCTaMi B 00JTACTH HAYKH TPa)XJAaHCKOTO W apOUTPa)KHOTO IMpoIecca, B CBOKO
ouepe]b BeAyIIas OpraHU3alsl PAcIoaraeT COOTBETCTBYIOIIMMY HAYYHBIMU KaJpaMu,
IO3BOJISIIOLIUMY TIOJTOTOBUTh HAayYHO-KBATM(GHUIMPOBAHHYIO OIEHKY IpPEACTaBIECHHOM
JUCCEPTAIOHHOM paboTHI.

B quckyccuH NPHHSAIH y4acTHE:

l. mOKTOp IOpUAMYECKUX HayK, Mpodeccop, 3aBeayroummil kadenpoit
rpaxknanckoro mpaBa u mpoinecca ®I'BOY BO «VYinbsHOBCKUM TOCyIapCTBEHHBIH
yauBepcuTe™ Moposos Cepreit FOpreBuy;

2. [OKTOp IOpUAMYECKHX HayK, mpodeccop, mnpodeccop Kadeapst
rpaxaanckoro mpaBa Cesepo-3amagHoro ¢uiunanra O®I'BOY BO «Poccuiickuit
rocyJapcTBeHHBIH YHUBepcHTET npaBocyausy» Kysbarapos Acxat Hazapranuesud.

JHccepTaHOHHBIH COBET O0TMe4aeT, YTO HAa OCHOBAHHH BbINOJHEHHBIX
COMCKATEJIeM HCCJIeA0BAHMIA:

paspabomarvl HOBBIE HAYYHO-TEOPETMYECKHE IOJNOXKEHHA O IPOLECCyalbHBIX
O0COOEHHOCTSX pAcCMOTPEHHUS TIpaXJAaHCKUX J€J, BO3HMKAIOIMX W3 aAMMEHTHBIX
0053aTebCTB, KOTOPHIE KAUYECTBEHHO PpACLIMPAIOT IPEACTAaBICHHE O paAae 0a30BBIX
CIICIMATM3MPOBAHHEIX BOIPOCOB CyneOHOM 3alUTEl M B IEJIOM OOOramarwT HayKy
rpaXKOaHCKOr0  Ipolecca,  IO3BOISIOT — YCOBEPIIEHCTBOBaTH  JEHCTBYmOLIEe
npolecCyalbHOEe  3aKOHONATENBCTBO, a4 Takke o0ecneuuTs eauHooOpasue Hu
ONTUMM3ALIUIO PABONPUMEHUTENBHON TIPAKTUKY 110 ATUMEHTHBIM CIIOPaM;

npeoniodcensl OPUTHHANBHBIE CYXKICHHS, Kacarolluecs CyAOIpPOU3BOJACTBA II0
QJTMMEHTHBIM CIIOpaM, a MMEHHO: J/Isi BOSHUKHOBEHUS U NPEKpalleHus OTHOLICHUH 1o
MaTepHalIbHOMY COAEPKaHUIO HA OCHOBAHUU POJCTBA (CBOWCTBA) BBIHECEHHS CyIe0HOrO0
akta He TpeOyercs (c. 16-17 aBropedepara, c¢. 18-25 nmuccepranum); mocnencTBUe
HecoOmoaeHns HeoOXOAMMOro YyCIOBHMS Hajuexamell peanus3alid IpaBa Ha

IIPpEOABABICHAC HMCKa O B3bBICKAHWW AJIUMEHTOB — OTCYTCTBHC 3aKIIOHUCHHOI'0 MEXITY
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CTOPOHAMM COIJIALICHHS 00 yIulaTe alMMEHTOB — JO/UKHO OBITH BEID&XEHO B (hopme
OCTaBJIeHHA UcKa Oe3 paccmotpenus (c. 18-19 aBropedepara, c¢. 47-52 mucceprarmn);
JI0OPOBONIBHOE yPeryIHpOBaHKe CIIOpa ABIACTCS IPHOPUTETHBIM TIOPAIKOM Pa3pelICHHs
CEMEHHO-TIPABOBBIX KOH(JIMKTOB, B CBA3H C YeM abCONIOTHOE JIMIIEHHE CTOPOH IIPaB,
3akperieHHBIX cr. 39 ITIK P®, nemomyctmmo (c. 22 aBropedepara, c. 88-98
OUCCEPTALUN);

0oKa3zana TEPCIEKTHBHOCTD HCIOIB30BaHNs YKa3aHHEIX BBINIE W WHBIX HAyYHBIX
CYXJIEHHH: B LMBUIMCTHYECKOW NpPOIECCYalbHONW HAayKe — B KAa4ecTBE OCHOBHI JUIS
JTaTbHEHINNX HAy4YHBIX HUCCIENOBaHUI B OOJNACTH CYIOMPOM3BOACTBA 10 ATUMEHTHBIM
CIIOpaM; B NMPaBOTBOPYECKOM NPAKTHUKE — B KAYECTBE OCHOBEI IS COBEPIICHCTBOBAHU
JEHCTBYIOIETO0  IPaXXJaHCKOTO  IPOIECCYATbHOIO  3aKOHOJATENbCTBA B YACTH
PEryJIMpoBaHus NOPAAKa CyIONPOU3BOACTBA TI0 JIENIaM, BOSHUKAIOUIUM U3 AIMMEHTHBIX
0053aTeNBCTB; B NPABONPHMEHUTENBHOM NPaKTUKE — B KAY€CTBE OCHOBH YCTPAHEHUS
BO3HHUKAIOINUX NPAKTUYECKUX MPoOIIeM;

66edena B HaydHBIi 00OpPOT KIacCU(DUKAIMA MCKOBBIX TpeOOBaHHIA,
BO3HUKAIOIIKX M3 AJMMEHTHBIX 00A3aTeIbCTB, B 3aBHCHMOCTH OT TOTO, B 3aIUTY YbUX
npaB, CBOOOJX M 3aKOHHEIX MHTEPECOB OHM 3asBJICHBI JIUIA, YIPAaBOMOYEHHOIO Ha
TOJTy4CHUE AJTUMEHTOB, WK 00A3aHHOTO UX TPEAOCTaBIATE (C. 43 muccepramnum).

Teopernyeckasi 3HAYHMOCTD HCCJIEI0BAHUS 000CHOBAHA TeM, 4TO:

OoKa3aHbl TIOJIOXKEHHS, HWMEIOIUE CYINECTBEHHOE 3HAYCHWE JUI TEOPUH
TPXJAHCKOTO MPOLECCYAIBHOrO IIpaBa, a TAKKe JUIS OTEYECTBEHHOM MPaBOBOM HAYKHU B
IEJIOM, KOTOPHI€ JOINOJHAIOT M Pa3sBUBAIOT JOKTPUHAIBHEIE IIPEJCTABICHUA 00
OCODEHHOCTAX TIPaXJaHCKOrO CYAONPOM3BOACTBA II0 J€jiaM, BO3ZHHKAIONUM U3
AIMMEHTHBIX 0043aTeIbCTB; CHOPMYITHPOBAHHEIE B paboTe BBIBOIBI Y IPEIOKEHHS
NPU3BaHBl  BOCIOJIHHUTL  CYLIECTBYIOIIME IpoOensl B 3aKOHONATENLCTBE WU
YCOBEPIICHCTBOBATE MOPATOK PACCMOTPEHUS U PaspelICHUsT alTMMEHTHBIX criopoB (c. 10-
11 aBTOpedepara, c. 17-31, 46-57 muccepranuu u ap.);

NPUMEHUMENbHO K NpobIeMamuke Ouccepmayuy pe3yibmamusro (3¢gdexmusHo,
mo ecmv ¢ NOnyueHuem o01a0AIOWUX HOBUHOU Pe3ylbmamos) UCnoNb306aH KOMILIEKC
KITFOYEBBIX IIO3HABATENIBHBIX METOAOB. B 4acTHOCTH, B OCHOBE METOIOIOIMYECKOM Ga3bl
JUCCEPTAIIMOHHOIO MCCJICJIOBAHMS JIEKAT CIEIYIONME METO[bl HAyYHOrO I0O3HAHUA:
AVAeKTUKO-MaTePHATUCTHIECKUM, (DOPMANIbHO-IOTHYECKU, CPaBHUTENBHO-IPABOBOIA,
NIPOrHO3UPOBAHMUS, aHaNM3a ¥ 0000MEeHHUs IPAaBOPUMEHUTEIBHON CyIe0HOM NPaKTHKHY,
METOJl IOPUIMYECKON CTAaTHCTHKH. C IOMOIIBIO IOCIEIHEr0 METOAa aBTOpPOM OBLIA
U3y49eHbl CTATUCTUYCCKUC JaHHBIE PACCMOTPEHHBIX CyAaMH OOIel FOpUCIMKIMH

IpaXXIaHCKHX [€JI, BOHUKAIOIMUX H3 aJIUMEHTHBIX 06H3&T€IILCTB, a TaKKC OaHHEIE O

3aKIIOYEHHBIX B JOODOBOJIBHOM IMOpSJKE M HOTAPHAIBHO  YIOCTOBEPEHHBIX
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CONNIAIICHUSIX 00 ymiare altuMeHTOB. (DOpMalbHO-IOPUANYECKUM METOH O3BOJIMI
BBIABUTD HEOCTATKM TEKCTA NIPABOBOX HOPMEI, PAI MPOOEIOB U KOJUIM3HUIA, U BEIIBUHYTH
NPEVIOKEHUS 110 COBEPUICHCTBOBAHHIO JECHCTBYIOIIEro 3aKoHomarenscTBa (C. 7-8
aBTopegepata, c. 8-9 auccepraiyn);

U3110JiceHbl APTYMEHTBl B IOJIE3Y JOKTPUHAIBHOW TOYKH 3pPEHHS O TOM, YTO
MaTepUabHO-NIPaBOBas MpPUPOJA OTHOLICHWH IO AIMMEHTHOMY  COJEPKAHUIO
o0ycnaBnmBaeT (HOPMUPOBAHME CAMOCTOATENBHON KATErOPUM TPaXIaHCKO-NPABOBEIX
CIIOPOB — TPAXJIAHCKHUE JI€Ia, BOZHUKAOIIUE U3 ATMMEHTHEIX 00S3aTENBECTB, — 4 TAKKE
OIpeJEIIeT HATNYNE MPOLECCYaIbHBIX 0COOEHHOCTEN rpakIaHCKOTO CYIONPOU3BOICTBA
N0 TaKUM TpPaXJaHCKO-NPaBOBEIM cnopaM. Crnenuduueckwe YepThl alMMEHTHOTO
00s13aTeNbCTBA BIUAIOT HAa BHIPAGOTKY 3aKOHOAATENEM CIELMATLHOTO MPOLECCyaIbHOTO
PETYIHpOBaHUA TOpsJKa CyAONPOM3BOACTBA II0 AIMMEHTHBIM cropaM (c. 17
aBTOpedepara, ¢. 30-31 auccepraiyu u 1p.);

060CHO6aHb! NOTOJHUTENFHO BHIBOJABL O TOM, YTO OTKA3 WCTIAM B IPUHATHH
WCKOBBIX  3asBJICHWM O I[IPU3HAHMM COIalleHHi 00  yIUlate  aJlMMEHTOB
HEe[ICHCTBUTCIIbHBIMA Ha TOM OCHOBaHWMH, YTO OHM HE SBIAIOTCS CTOPOHAMH TaKHMX
CHENIOK M CO BCeW OYEBHAHOCTHIO HE 00JaJaloT COOTBETCTBYIOIIMM CYOBEKTHBHEIM
MaTepUalIbHBIM IPaBOM, HE OTBEUaeT TpeOOBaHUAM IPOLECCYATRHOrO 3aKkoHa. Hanudue
(mnbo oTcyTCTBHE) y MIA CyOBEKTUBHOTO MAaTEPHAIBHOIO MpaBa MpPEICTABISLET coboit
(bakT aKTUBHOM JTErHTHMALIUH HCTIA K JEITy, KOTOPHIi JOJKEH OBITh BKIIOYEH B IIPEIMET
nokaspiBanus. CienoBaTeNbHO, BOIPOC O HaMWuuu (U060 OTCYTCTBHM) y HCTIA
CyOBEKTHBHOIO MAaTEpHAILHOIO IpaBa JOJKEH OBITh PACCMOTPEH B CTaMd CyneGHOro
pasOupaTenbCcTBa M pa3pelleH B BEIHECEHHOM II0 €r0 HTOraM PEIICHHM Cyjd, a He IpH
PELICHUH BOMPOCa O IPHHATHH MCKOBOrO 3asBiieHus (c. aBTopedepara 19, ¢. 94-96, 130
JCCepTalyy U Jp.);

U3y4eHvl U OONONHUMENbHO PA36UMbl IMEIOINUECS JOKTPHUHATBHEIE TOUKU 3PEHH,
OTHOCHTENIBHO TMOHATHS aJMMEHTHOro obs3aTenbcTBa (c. 16 aBTOpedepara, c. 18-19
AWCCEPTAlMM);  B3aMMOCBA3M  MAaTEPHAIBHOTO M IPOLECCYAIbHOTO  IIPaBa;
MHCTUTYIMOHAIBHOTO B3aMMOBJIMAHKSA MaTEPUATBHBIX U IPOIECCYABHBIX OTpaciell B
pamMKax uccienyemoi tematuku (c¢. 26-31 muccepranum); ocobeHHOCTed mpaBa Ha
npespsBieHre ucka (C. 18-21 aBropedepara, c. 46-78 mucceprarun), mporecCyanbHOro
MOJIOKEHUA JIUI, YydYacTByrommx B gene (¢. 21-22 aBropedepara, c. 79-104
AWCCEpTalMM), a TakkKe IpoOJeM MOKa3bIBaHUS 110 CIOpAaM, BO3HUKAIOLIUM KX

IMMEHTHBIX 00s3aTenbeTs (. 22-25 aTopedepara, ¢. 105-125 muccepranuu u mp.).
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3HaYeHHe MOJYYeHHBIX COHCKATEIEM pe3yJbTATOB HCCJACI0BAHHA IS
NPaKTHKH NOATBEPKAAETCH TEM, YTO:

paspabomanl u 6HeOpeHbl BHIBOABI, MPEUIOKEHHUS M PEKOMEH/ALMH, KOTOpHIE
MOTyT  CHOCOOCTBOBAaTh  JajbHeHImeMy  KOMIUIGKCHOMY H  [PEAMETHOMY
COBEPINCHCTBOBAHUIO TPAKJAHCKOTO IIPOIECCYAbHOIO 3aKOHONATENLCTBA, a TAKKe
$GopMupOBaHHIO  3()(YEKTMBHOH  NPABONPHMEHHTENBHONW NPAKTUKA.  Pe3yiIbTaThl
MCCIIEIOBAHKS MOTYT OBITh MCIIOJIB30BaHBI B y4eOHOM IIpoIiecce B paMKax MPEIoIaBaHus
KypcoB «['paxknanckuii mponecc», «lIpoueccyanbHble OCOOEHHOCTH pPacCMOTPEHHUS
OTZICJIBHBIX KaTErOpuil IpakJaHCKUX JIEN», a TAKKe MPH MOJTOTOBKE COOTBETCTBYIOLIEH
yuebHOM ITUTEpaTypHl, JeKIUi U yueOHO-METOMIECKHIX TOCOOMIA;

onpeodenenst NEPCIIEKTUBBI IPAKTUYECKOTO MCIIONB30BAHUS aBTOPCKOM KOHIIEILIAK
OCODEHHOCTEH CyNONMpPOM3BOJACTBA IO TPaXTAHCKMM JejaM, BO3HUKAOMUAM U3
QIMMEHTHBIX  00s3aTeNbCTB, KOTOpas IO3BOJAET TOATBEPAUTH OPUIUHAIBHOCTH
IPOBEJICHHOIO HMCCJIENIOBAHUS, @ TaKkKe CIOCOOHA CIYXKUTh OPHEHTHPOM  JUIS
3aKOHO/ATEIs IIPY MOJIEPHU3AIIMY IIPABOBOTO PETYIUPOBAHUS MMOPSIKa PACCMOTPEHHS U
paspeleHus rpaXk 1aHCKUX J1€J1, BOZHUKAIOIIKX U3 AIUMEHTHEIX 0053aTebCTB;

co30aH  KOMIUIEKC TIPAaKTUYECKUX  PEKOMEHIAIMM, HalpaBlI€HHBIM  Ha
Ka4eCTBEHHOE YJIy4YIIEHHE TIIPaBOBOrO DETyJHPOBAaHUS MPOLECCYaTBHOTO MOPSIKA
CyIONPOU3BOICTBA 10 CIIOpaM, BOSHUKAIOLINM U3 AJIAMEHTHBIX 0053aTe/IbCTB.

OneHka 10CTOBEPHOCTH Pe3y/JbTATOB HCCJIeI0BAHHUSA BbISBHIIA;

meopus TIOCTPOEHa HA MCIIOJIB30BAHUM IIMPOKOrO Kpyra pOCCUHCKHMX MPaBOBBIX
aKTOB, MEXIYHApOJHBEIX HOPMATUBHO-NIPABOBBIX AKTOB, MAaTe€pUaJiOB 3aKOHOMPOEKTHOM
pabotsl, HayuHolt nurteparypsl (JI.b. AGymenko, T.T. Anmea, M.B. AHTOKOILCKOM,
C.®. Adanacsepa, O.C. barosoit, O.B. Baynuna, F0.®. Becnianosa, A.T. Bounepa, I'.1.
Bepmmnunoit, M.A. Bukyr, H.A. I'pomommunoit, JI.A. I'pocs, P.E. I'ykacsna, M.A.
I'ypeuua, 10.B. Edumosoit, I''A. XKununa, B.M. XKyiikoa, 1.M. 3aiinesa, H.D.
3senuropojckoit, O.B. MBanosa, C.A. Usanosoit, O.10. Unsunoii, O.B. Vcaenkosoii,
O.I0. Kocosoif, H.M. Koctposoii, E.H. Kysuenosa, M.K. Mamenosoii, H.U.
MacnennukoBoit, I'JI. Ocokunoit, A.M. Ileprament, JL.M. ITuenunnesoi, W.H.
Censxuna, H.H. Tapycunoii, M.K. Tpeymaukosa, E.A. Ycaueoii, M.A. ®okunoii, T.M.
Ilenkosoit, H.A. Yeuunoit, /.M. Hewora, M.C. Illakapsu, O.H. Illemenesoii, B.M.
Hlepctioka, B.B. Spkosa u ap.);

udeu Oasupyromcs Ha pesynbratax o0o00ImeHus ¥ aHamm3a KoHCTHTYIMU
Poccuiickoii ®enepauuu, ['paXmaHCKOTO NpOIECCyalbHOTO Kojekca Poccuiickoi
®enepannu, Cemelinoro komekca Poccuiickoit @epmeparuu, a Takke (egepaabHBIX
3aKOHOB B YaCTU DETYJIMPOBAaHMS OTHOIIEHUH, CBS3aHHBIX C IPEIMETOM HACTOSILIErO

HCCJICTIOBAHUA, HHBIX IIPABOBBIX aKTORB;
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UCNONb306aHbl  OQUIMANIGHBIE CTATHCTHYECKHME [aHHBEe BepxosHoro Cyna
Poccuiickoit ®enepanuu, PDenepanbHOl cmykObl CyaeGHBIX TNPHCTaBoB Poccuu,
OenepalpHOM HOTapHAILHONM MAaNaThl, a TAKXKE MAaTepHATBl INPABONPHMEHHTENBHOMN
IIPAaKTHKY CYA0B 00IIel FOpUCAMKIINY;

He ycmanoeneHo JOCIOBHOTO COBIAJCHHS aBTOPCKUX pE3YJIbTATOB C HHBIMH
oIy 0JIMKOBaHHEIMU paboTaMu, HEKOPPEKTHBIE 3aUMCTBOBAHHUS OTCYTCTBYIOT;

UCnonb306aHa KOMIUIEKCHas METOJMKA HCCIIENOBaHHsA, COOTBETCTBYIOIAs €ro
00BeKTy, 3a1adaM, JOTMKE HAyYHOTO IIOMCKA, COYETaromas OOLIeHayuYHBE METONBI U
YaCTHOHAYYHBIE METOABI MCCIIEAOBAHUS NPABOBBIX SBJICHUIA, B TOM YHCIE JUATEKTHKO-
MATCPHAIUCTUYECKUH, (GOpPMAIbHO-JIOTHUECKUH, CpaBHUTEIBHBIN aHAIW3, METO.
IIPOTHO3UPOBAHUS, CPaBHUTEIBHO-TIPABOBOM, (OPMAIBHO-IOPUIUYECKHIA, aHAIU3 U
00001menue cyne6HoM MPakTUKK, METO]] FOPUIMIECKON CTATHCTHUKH.

JInyHbIH BKJAA COHCKATEJS] COCTOMT B HEMOCPEACTBEHHOM Y4YacTUM B
IIOJlyYeHUHM TEOPETHYECKMX JAaHHBIX Ha BCEX OTalax IMPOBEJICHHOIO MCCIIEIOBAHMUS;
JMYHOM BBHIIIOJIHEHUU BCETO0 00BbEMa HCCIENOBAaHMSA HAa OCHOBE aHayiu3a W 0000IIeHus
TEOPETUYECKOM M 3aKOHOAATECIBHOW 0as3pl, a TaKKe MaTepHAIOB 3aKOHOMPOEKTHOM
paboTel M CyneOHOM NpPakTUKHM; CaMOCTOATENBHOM (OPMYJIUPOBAHMH BEIBOJIOB,
BBIHECEHHBIX Ha 3aIllUTy, B KOTOPBIX OTPAXKAIOTCA OCHOBHBIE TEOPETUUECKHUE PE3YIbTATHI
IIPOBEJIEHHOI0 MCCIIEOBaHNsA, a TAKKe HMHBIX IOJOXKEHWH, COCTABIAIONMX HAYYHYIO
HOBH3HY M IOATBEPKJIAIOLIMX TEOPETUUECKYIO M NPAaKTUYECKYI0 3HAYMMOCTh paboTHI;
paspaboTke L[EJIOCTHOM COBOKYITHOCTH aBTOPCKHX IIPEAIOKEHUN 1o
COBEPIICHCTBOBAHUIO TIPaXKJAHCKOTO MPOLIECCYaTbHOTO 3aKOHOAATENbCTBA; JIMYHOM
anpo0Oaluyl pe3yJbTaTOB MCCICHOBAaHMS M MX NPAKTHYECKOM peau3alldM, BKIIOYAs:
NOATOTOBKY ITyONMKalMi IO BEIINOJHEHHOW pafoTe, NpencTaBlIeHHE MaTEPHAIOB
JMCCEPTALIMOHHOTO UCCIESI0OBAHMS Ha HAYYHO-IIPAKTUYECKUX KOH(DEPEHIUAX.

Jluccepranus OXBaThIBAET OCHOBHBIE BOIIPOCHI ITOCTABICHHONW HAy4YHOU 3a1a4M U
COOTBETCTBYET KPUTEPUIO BHYTPEHHETO €OUHCTBA, 4YTO TIOATBEPMKIAETCS HAIMYHEM
TOCIIEI0BATEIBHOTO IIaHa MCCIIEJOBAaHUA (BBEICHMA, YETHIPEX IJIAB, COMCPIKAIIMX B
cebe uerslpe maparpaga, 3aKioYeHHS W OMOIHOrpadMUYEcKOro CIMCKA), OCHOBHON
uieiiHON JMHHEH 00 OCOOCHHOCTAX TpaXKIaHCKOTO CYIOIPOM3BOJICTBA IO JeaMm,
BO3HMKAIOIUM M3 QJMMEHTHBIX 0053aTENBbCTB, KOHIENTYATBHOCTHIO U B3aMMOCBSA3BIO
BBEIBOJIOB, HEIIPOTUBOPEYMBOI METOONOTHYECKOU ITaThOPMOii.

JluccepTalMOHHBI COBET MpHINEN K BBIBOAY O TOM, 4YTO AUCCEPTALUS
NpPe/ICTaBIseT CO00H Hay4yHO-KBaIM(HKALMOHHYI paboTy, KOTOpas COOTBETCTBYET
kpurepusM paszaena Il ITonokenusa o IpUCYKICHUHN YYCHBIX CTEMEHEH, YTBEPKICHHOTO
ITocranosnenuem Ilpasutenscrea P® ot 24 centsbps 2013 r. Ne 842.
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Ha 3acemanum 21 mas 2021 r. aQuccepTallMOHHBIA COBET MNPHUHSI pEIICHHE
npucyauth YMHOBOM Exarepune JIMuTpueBHE YUEHYIO CTE€NEHb KaHauaaTa
FOPUMYECKUX HAYK.

ITpu npoBeneHUM TalfHOIO rOJIOCOBaHUS JUCCEPTALIAOHHBEIA COBET B KOJIMYECTBE
14 genoBex, U3 HUX 9 IOKTOPOB HAyK IO CNENHWAIBHOCTH 3aIlMINaeMON IHUCCEPTalliH,
yYyacTBOBaBIIMX B 3acejanuy, K3 20 YeloBeK, BXOMAIIMX B COCTaB COBETA,
JIOTIOJTHATENIBHO BBEICHBI Ha pa3oByi0 3ammuty ( 4enoBeK, MporoiaocoBaiu: 3a — 14,

IPOTUB — HET, HEIEHCTBUTENIBHEIX OIOJIETEHEN — HET.
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