
По результатам публичной защиты диссертации Фоминой Ольги 
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Тужилова-Орданская Е.М. Д.ю.н. 12.00.03 
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Председатель диссертационного совета, доктор юридических наук, 

профессор О.В. Исаенкова 



3arcnroqeHrle AucceprallrroHHoro coBera A 212.239.03 na 6ase

Qeqepa.urnoro rocyAapcrBeHHoro 6roAxernoro o6paroBareJrbnoro

yrrpexAeHlrfl Bblcrrero oopasoBaHrlfl <<CaparoBcKafl

rocyAapcrBeHHafl loplrArqecKas aKaAeMI'ID> no Arlccepralll{n

Ha corrcKanrre y.renofi crerreHrr KaHArrAara lopuAuqecKrlx HayK

arrecraurroHHoe,tero .Ilb

perrreHue ArrcceprarlrroHHoro coBera (09>) 4ena6pn 2016 roAa nb 26

O npucyx4enuu @orvrznofi Onrre Ioprenne, lpuDKAaHrce Poccraficrofi OeAe-

p arr$pr, yreuofi crerreHLl r.an4vr4ara ropnAurlecKlrx HayK.

[$cceerawts. <<flpeo6pasoB€tHue rrpoqeccyzlJcHoro rIoJIox(eHrIt JII{II, )rqasrByfolr[D(

B AeJre, B rpaXAaHcKoM cyAonpor{3BoAcrBe) no cnelr4€IJlbHocrrl 12.00.15 - cpaxAaHcIod

rpouecc; ap6rrpaxrrul rpoqecc) ilplil{ffa K 3alrure 03 orcrr6px 2016 r., rporoKoJl }lb 24

44cceprar[4oHHbrM coBeroM A212.239.03, cos,4arunna na 6ase Se4epamnoro rocyAqpqr-

BeHHoro 6roprcsmoro o6pa:oBareJrbHoro )qpexAeHruI Bblcrrero o6pa:onarnar <Caparon-

cr(tur rocyAapcTBeHHar ropu4{IrecKaf- aKaI{el,/J/rfi), pacrloJloxeHHoM no 4Apecy: 410056,

r. Caparoe, yl. gepmuueBcKoro, l.104, B coorBercrBrun c f$masou lWtuctepsrea o6-

pa3oBzrHlrfl 14 :nayrcl;r PoccruXcrofi Oeaeparuua Ns 1 78^K or 02 vas 2012 r.

Coucrarens @ouuna Ornra IOprenna, 1991 roaa polxAeHlll, y 20L3 ro,ry oKoH-

tmrra Se4epamHoe rocyAapcrBeHHoe 6rolprernoe o6pasoBareJlbHoe frpexAel{ae Bbrc-

trrero upoSeccr,roH€rrrbHoro o6pa:onanut <<CaparoBcKa"f, rocyAapcrBeHHuul rcpl,I4{qecKat

aKaAeMr4rD), o qeM BbrAaH AnrJroM c orJrI{rMeM cepl{I{ OKA Ns 80422. C 30 aBrycra

2013 r. 6stn 3arrucJreHa acnprpaHrou owofi Qoprr'ru o6yreruu rro cuelu{aJlbHocrlr

12.00.15 - <rpa;rcAartctcuin rpoqecc; ap6zrpa:rcrruT npoqecc) no rcaQe4pe ap6zrpaxno-

ro [poqecca rrpn Se4epanrHoM rocyAapcrBeHHo\a 6roAxsrHovr o6pasoBareJlbHoM fr-
pexAeHr.rlr Bbrc[rero upoQeccuoHurrrbHoro o6pa":onaruEr <CaparoncKax rocyAapcrBeHHaf,

roplrAruecKa"f, aKaAeMuo (npmca3 o 3arrLrcJrerilruNs K-3/395 or 30 aBrycra 2013 r.). 30

aBrycra 2016 r. @orwcra O.IO. 6wnorrrucneHa B cBt3LI c oKoHrIaHLIeM cpoKa o6yrerulr

B KaqecrBe acuupaHra (uprarcas o6 orwncneHvrtr Ns K-3/354 or 13 cemx6pa 2016 r.). Ha

MoMeHr 3aIIPITbI AI,IccepTaIPILI BpeMeHHo He TpyAoycTpoeHa.



,,{zccepraqut BbIrIoJIHeHa Ha rcaS e4pe ap6rarpaNHoro np oqecc a Se4ep alrHoro

rocyAapcrBeHHoro 6roANerHoro o6pasoBareJlbHoro )n{pex4elJLrs. Bblclrlero oopa3o-

BaHLrfl. <CaparoncKat rocyAapcTBeHHafl IopI'IAI{lIeCKafl aKaAeMI{t).

Hayuuutil pyrcoeodumerb - AoKrop IopI4AI4r{ecKrx HayK, rlpo$eccop, AQanacree

Ceprefi Oe4oponuq, rr.o. 3aBeAyroqero Ka$eApoir aplurpa)KHolo npoqecca Qeae-

p€urbHoro rocyAapcrBeHHoro 6roAxetroro o6pa:oBareJrbHoro )qpelrilenus' Bblcruero

o6pa:onaHux <<CaparoBcKat locyAapcTBeHHafl rcpl4AnqecKafl aKaAeMLID).

O Qut4uanbHue onnoHeHmu :

1. A6yureluco $aurpral Eopuconnu, AoKIop rcpll/glqecKlD( H?YK, AoqeHr' OfEOy

BO <Vpanrcrufi rocyAapcrBensrrfi rcpraAl4qecrufi ynunepcl,Irer)), npo$eccop ra$e4pu

fpaxAarlcKoro qpoqecca(12.00.15 -rpaN4ancrufr uporlecc;ap6wrpaxrnfr npoqecc);

2. Illep6arcoBa IIHnr4s fensaAr4eBHa, KaHAr{Aar IopI,IALIqecKax HayK, flononN-

crcr,rfi r.rHcrlrryr yrrpaBneHvrfl. vMenvr il.A. CronsruHna - $unzal @fEOy BO <Poc-

cuitcxas. aKa1eMvfl, Hapo,qHoro xos-f,ficrBa H rocyAapcrBeHuofi crryN6lr upu llpesu-

AeHTe Poccprficrofi Oegeparlkrvr>>, AorIeHT rca$e4pu rpa)(AaHcKoro flpaBa H rrpoqecaa

(12.00.15 - lpaxAaHcxnfi rpoqecc; ap6urpaNHblfi rpoqecc)

A'j.J.rr4 IIOIO XI4TeJIb HbI e OT3bIBbI O AI4C Cepr AWV.

Be4yutar opraHr.r3ar\vrs, - @fEOy BO <Capaloncrufi HalluoHutrlrHltfr I4ccJIeAo-

BareJrbcKlrfi rocy,uapcrseuHrrfi yHr4BepcrlTer LIMeHI4 H.f. r{epHbrrrreBcKoro> (r. Capa-

ron), B cBoeM noJro)KHTeJrbHoM 3aKlroqeHIau (no4roroBJleHHorvr A.H. fpuroprenuira

KaHAr4AaroM rcprdAtrrrecKr4x HayK, AorIeHroM raSeaprr rpaxAaHcKoro flpaBa I4 [po-

qecca, [oArrucaHHorr,r E.H. Torysaenoit, xaygugarol\{ rcpuAuqecKl,Ix HayK, AoIIeHToM,

3aBeAyroqefi r<aSe4pofi rpaN4aHcKoro rpaBa r4 rrpoqecca, yrBepxAeHHoM peKropoM,

AoKropoM reorpaSuqecKr{x HayK, npo$eccopovr A.FI. rlyuaveuro) yr<a:ala, qro AI{c-

ceprarluoHuoe HccJreAoBanue O.IO. @orrauuofi <flpeo6pa:oBaHl,Ie rpoqeccyarlbHoro

rroJroxeHr4rr Jrprq, )qacTByrourx B .4eJre, B fpoKAaHcKoM cyAorIpoH3BoAcTBe) cooT-

BercrByer nn. 9-1I, 73, 14 <llonoxeHu.f, o rrpucyxAelll{rl f{eHbIX creneneft)), yr-

BeplKAeHHoro flocraHoBJreHr4ena flpanurerrbcrBa P<D or 24 cesrx6pt.2013 r. J\b 842

(e pea. IlocranonJreHufl flpannrenbcrBa P@ or 02 anrycra20l6 r. J\b 748), rpeAbtB-

JrreMbrM K Auccepraqlz.flM Ha corrcKarrne )rqeHoft cretreur4 lr.ala4ur4ara ropl4Al4qecKl,tx

HayK; flBnrflercs. 3aKoHrreHuofi cauocrorreJrbHofi nayuuo-r<nanrz$I4Kalll{oHHofi pa6o-

rofi, n roropofi coAepxktrcfl perrreHtre 3a4la'tv. I4Me]oilIefi cyuecrBeHHoe 3Haqeuue

Inr p a3 Br4Trur c o oTB ercrBylo ue ft orp acl 14 sHaH]/lir.



Concr<atenb LIMeer 13 ony6nzKoBaHHbrx pa6or rro reMe Ar,rcceprarllrn o6rqr,rvr

o6beMoM 4,1 rt.t., B ToM qncre 4 pa1orct ouy6rurroBaHubre B perleH3r4pyeMbx Hay.{-

HbIX I8AaHI4f,x o6quu ooreuot'/l2 t.tt., pa6orbr rrocBrrqeHbr BonpocaM ropr4.qr4qecKo-

ro plHTepeca, ero BlrkrflHvrs. Ha oTrpaHr4qeHr4e rzq, yqacTByroqflx B AeJre, B rpa]KAaH-

cKoM cyAolpor43BoAcTBe oT r.rHbx cy6rerroB rrpaBooTHorueHlrfi, a raxxe Ha TpaHc-

Qopuaquro I4x npoqeccyiulbHoro rroJronrennfl.; BJrHrrHLTro MarepnzlrrbHbrx HopM Ha

Ilpoqeccyzrllblrble oTHorueHr.ur B KorileKcre upeo6pa3oBa]rr{rr rrpoqeccyulrrbHoro craTyca.

K uucry Han6olee 3HaqrrMbrx pa6or orHocflTcr cJreAyroqne:

1. @ouuua, O.IO. MarepuanbHhre HopMbr KaK Kpr.rrepvfi orpeAeneHut

lpOqeCCy€UIbHOIO rIoJIolKeHHrI II4II, yqaCTBytOqIltX B AeJIe, B TpaXIaHCKOM IIpoUeCce

[Tencr] / O.rc. @ouuHa // 3arcourr Poccuu: orrbrr, aHarrvr3, rrpaKrnKa. - 2015. - Ns 11.

- c. 88-91.

2. @outtua, O.IO. flpeo6pa:oBaHlle [poqeccy€LJrbHoro rroJroxeHr4r JrLrrI,

yqacTByroullirx B AeJIe, IIpt4 B3ar4uo4eficrur.r HopM MaTepr{€ubHoro r4 [poqeccyanb-

Horo rpaBa [Ter<cr] / O.rc. @orvrvrsa ll Becruux Caparoecrofi roayAapcreeHnofi

ropnArrrecxofi axaAeMvril. - 2015. - Ns 3 (104). - C.204-209.

3. Qoauua, O.IO. BrIasHIae Marepn€urbHbx HopM Ha rrpoqeccy€rrrbHoe rpa-

BorlpeeMcrBo B rpa)KAaHcKoM cyAoupolr3BoAcrne fTexcr] I O.IO. @oruuna ll flpano-

Barr noJrLrrkrKavr rpaBoBar xlr3Hb. - 2016. - Ilb 4. - C.138-142.

4. @ontuua, O.IO. @oprvrupoBaHlre npaBoBoro craryca cyAe6uoro npeA-

craBurelrfl. [Terccr] I O.Io. @orrauua llBecrnur< Caparoncrofi rocyAapcrseHHofi ropr4-

Ara.recKofi aKaAeMlrr{ . - 2016. - }lb 2. - C. 109-1 13.

Ha Alrcceprarlurc rr aBTope{epar [ocryrrnJrrr rroJro]KrrreJrbHbre or3brBbr:

1. Orsrm rcaududama npuduuecKttx Herc, do4euma, u.o. saeedynuleeo rcaQed-

poil zpacrcdaucKoeo u adttuuucmpamunHozo cydonpouseodcmea BO <Mocrcoe-

crcutr eocydapcmneHHafi rcpuduuecrcu;r yHunepcumem aMeHu O.E. KymaQuna (M|IOA),

C.M. Muxailnoea, coAepxfl{T cneryrorrdrae Borrpocbl: 1) n orHoIrIeHI{I{ nonoxeHriur qerBep-

Toro, BbrHoclrMoro Ha 3arr&Ty - He rryxHo Jrpr KoHcralrlpoBarb uorpe6uoclb He cy4a, a,B

nepByro oqepelp, r{crrla n npeo6pasoBarilTu rrpoqeccy€rrrbHoro rroJroxerurs? 2) n uonoNe-

HLII{ IUTTOM, BbrHOCr.rMOM Ha 3alg4Ty - r r<aXOfi rpynne [peruocbrJror (o6rercrlrBrrbx krrrkr

cy6rercrruruu<) orHec 6u anrop Aei4crslar cyAa ro HeBepHoMy orrpeAeneHuro rrpoqeccy-

alrbHolo tloJloxeHr4r Jrr4II, yqacTByolqtx B AeJIe, u IIo KaKI4M upnunrnu?



2. Orsnm dorcmopa npuduuecKux HeyK, npofueccopa xaQedpot epacrcdaucrcoeo,

ap6umpacrcuozo u adaturuucmpamunHozo npa6a @|EOV BO <Poccttilcrcutt eocydapcm-

eeuuait yHunepcumem npanocydw> M.A. @orcuuoil, coAepxur cne.q/roll{4e peKoMeHAa-

rwrLr Bonpocbr: 1) n ornoruoakru rroJroxeHrr BToporo, BbIHocI4Moro Ha 3arr${Ty - ueo6-

xo4{r\lo yrorrHtrrb rrprurarrbr $opuzpon&Illfl AolrrprutarreHofi uo3LIqnI4, T.K. B HayKe 6aso-

Bbre MHeHur rro rroBo.ry HeobxoAr.rMocrr4 pa3lpanwrerilrfl. nonsrufr <ropuro{qecwflrI4rrre-

pec) u copr4Ar,rqecKiur 3€tr{HTepecoBaHHocrb: pacxoAflTct;2) B orHorueHul{ tIoJIoxeHInI

IrrecToro, BhrHocuMofo Ha 3aIrII4Ty, flpuMeHl,rueJcHo K BbrBolry o Bo3MoxcHocTpI npotBlle-

Hrlur cyAoM rnilr{1raTkTBbr uo upeo6pasoBarrr{ro [poqeccy€IilbHoro noJIoxeHLIrI JIr4II, ) IacT-

Byrorr[D( B AeJre, B cJTyqae Bo3Hr4KHoBeHus. K TOMy OoseKTI4BHbD( WtU Cyo'beKTI{BIIhIM

lperuocbrrroK, cJreI0/er rrpeAcraBr{Tb AoloJrHr4TeJrbHoe ooocnonaurle B cBt3I4 c H€lrII4lI}IeM

pLIcKa HapyIIIeHI{t [puIIIIkInoB CocTt3aTeJIbHocTI,I I{ paBHo[paBI4rI cTopoH B llpoqecce.

3. Orsrre rcaududama topuduuecKltx HctyK, saoedynu4eu rcafuedpoil ny6nuu-

Ho?o npa6a Qat<ynomema oKoHoMuqecrcoil 6esonacHocmu u mcu/xoltceHuoeo dena Ca-

p amo 6 cKo zo coqualbH o -eKoHo\vruq ec Koz o uHcmumyma ($unuana) @fE oy B o < P o c-

cuilcrcuil eKoHoMuttecrcuil yHunepcumem uJvreuu f.B. Ifnexauoea> B.B. Eexep coAep-

xr4T cJreAyroque 3aMeqaHr{fl r,r Borrpocbr: l) B oTHorrreHr{r{ BToporo IlonoxeHlrf,, Bbr-

HOCr{MOIO Ha 3arrlllTy, rrpr4MeHIITeJrbHO K BbrAenf,eMblM IIpI43HaKaM nLIq, yqaCTByIO-

rrlr4x B Aene - cJreAyeT oTBeTr{Tb Ha Bolpoc o [ocJreAcTBr{rx o6uapyNeHl{-fl AaHHbx

npr{3HaKoB y 3aKoHHoro upeAcTaBLrTeJIf, B xoAe paccMoTpeHvs aeila, oKaxteT nu 9To

BrrprsilHe Ha rrpeAocTaBJreHHbre rrpeAcTaBr.rTeJIK) Ilpoqeccy€ulbHble npaBa ra o6-flsaHHo-

cru?;2) n ornorneHnLr aBropcKr4x npeAnoxenvrfi o AorIoJIHeHHvr cr. 35 fIIK P@ u 41

AIIK PO - KaKr4M o6pa:ovr AonxHo rrpor4cxoAr4rb HaAeneHr4e npaBaMI{ u o6ssaHuo-

crrMr4 nr{rl, yqacrByrcrqr4x B AeJre, r,rHbrx rracTIIrlKoB cyAe6Horo npoqecca?

4. Orsrrs dorcmopa npuduuecKux HayK, npoQeccopa, saeedynn4eil rcaQedpou

zpacrcdancrcozo npoqeccyanbHo?o u npednpuu?,uramerbcKo?o npa6a @|AOV BO <Ca-

aapcrcuil Har4uoHctJtuuait uccnedoeamenacrcuil yHunepatmem uJvxeHu arcadeuurca C.il.

Koponeea> E.A. Tpeu4eeoil coAepxcnT Borrpocbl: 1) us coAepxcaHlarl aBTopeQepara

rpyago [poBecrlr p€BrpaHrreHrre rorurtnfi, <<ropugwtecrufi LIHTepec) u <ropulllqecKat

3ururHTepecoBaHHocrb;2) B orHorrreHura Tperbero noJrox{eHr'nl, BbIHocIaMoro Ha 3alrtr4Ty,

rrplrMeHLrreJrbHo K ropll;ryflrecxofi sosNaoxuocrll npeo6pa.:oBarmfl. upoqeccy€IrlbHoro

IIOJIOXeHI4TI He TOJTbKO OTBefiI{Ka B IICKOBOM IpOI43BOACTBe, HO I{ I{CTIIa - QqkITAeT IrVr
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aBTOp BO3MOXCT{brM TaKOe (O6paueHr{e K rrpexHelvry iloprAKy 3aMeHbI cTopoHbD), Ko-

ropoe 6ruro 3axperureHo s flIK PCOCP? IIo rarunu [pI4tIkIHaM sro cJleAyet cAelarr?

5. Orsrrs rcaududama npuduuecKux HayK, 3ctn4ecmumenn CapamolcKozo

uecrcpailoHHoeo npupodooxpaHHozo npoKypopa Boncrccrcott ueucpezuoHclnbHoit npu-

podooxpauuoit npory)pamypbt, coaemHuKa tocmuquu A.A. Bacunueea coAepxuT cJre-

Ayroqee cyxAeHr4e: BhrBoA aBTopa, qro rcpLrAr4qecKar 3aHHTepecoBaHHocrb tBJIteT-

cf, oAHofi I43 cl{creMHbrx rrpeArrocblnoK Bo3HI,IKHoBeIrIlfl roplrAl4qecKoro rlHTepeca, a

He Hao6opor, flBJrrerc{ AarreKo He 6ecclopHblM.

6. OrsrrB rcaududama npuduuecKux HayK, pyrcoeodumenn Ynpaeneutn @ede-

panunoit aHmuJvtoHononauoil cnycrc6ut no Capamoecrcoil o6nacmu JLH. Bopucoooil co-

Aepxr{T on{o 3aMeqanr4e o roM, qro AolorHurenruofi apryNderrrarp4 rpe6yer 4peA;ro-

xeHne aBTopa o Bo3MolKHocrn o6xuroBawrs. onpeAeJreHurr o6 ueueneHrryr npoqeccy-

€lJrbHoro rronoxeHlrf,, rrfxHo ryr noo6rue pa3peruztrb Ha 3axoHoAareJrbHoM ypoBHe rro-

Ao6uoe o6xarosauvre, eewr 3To He flperurrcrByer A€rrrbHefuuenry ABIarKeHlrro Aet:m?

7. Orsrrs rcaududama npuduvecKux HryK, adoorcama A.A. Kontandupoea co-

AepxIaT cJleroruouee Ar4cKyccuoHHoe 3aMeqaHue: B KaqecrBe Bo3Mo)KHbx cy6rer<ror

rryrin4vurrmbl rro rpanc$opMarlrd{ npoqeccyurrrbHoro crurycq rro MHeHr{}o €lBropa Mo-

ryr Bblcryllarb Jrrzqa, ) racrByroqr4e B AeJIe, a raKxe caM cyA (noroxeur4e rrlecroe, Bbr-

HocrlMoe Ha 3alrllrry). PaccuarpkrBaJrtreb nlr aBTopou n pa6ore Bo3Mo)KHbre nocJreAcr-

BI4t npo.aBlreuLrfl raxofi rzll*rlqlzrarvrBbr co croporrbr cyla? Moxer Jrr4 3To rrpr4Becrlr K Ha-

pylxeHLIro rlpnrrqvrra paBeHcrBa Bcex [epeA 3aKoHoM r4 cyAoM, 3axperureHHoro B (Dele-

prIrIbHoM KoHcrI4TyIIlIoHHoM 3aKoHe or 31 .12.1996 r. i\b 1-@K3 (O cy,ue6Hofi cr{creMe

Poccn7cr<ofi @e4epa\wr>> (cr.7), B coorBerarBLrpr c KoropbrM cy.&r r{e AoJDKHrT orAa-

Barb flpeAloqreHr,rfl KaKr4M-Jrr46o nraqana, y{acrByrour.rM B upoqecce?

8. Orsrre, [o,uoroBJrermnfr rcaududamou npuduqecKux HeK, doqeumou rcaSed-

pat zpacrcdoHcKoeo npq6a u npo?4ecca O.H. Illeueueeoil, yrBepxAerurrIfi ua sacedauuu

rcaQedpat epacrcdaucKozo npa6a u npoqecca npuduuecrcozo Qatgnbmema AfEOy BO

<Bopouecrccrcuit zocydapcmeeuuutil yHunepcumemD, rro4rwrcanrnuZ dorcmopoa npuduue-

cKllx HayK, npoQeccopou, saeedyrot4eil rcaSedpoit zpacrcdaucrcoeo npa6q u npo?4ecca

npuduuecrcozo Qargnumema cBfBOy BO <Bopouecrccnd eocydapcmeeuuutil yHu6ep-

cumemD E.I.I. Hocatpeeoil coAepxr4r cne.ryrouu4e Borrpocbr: 1) 4eficru4reJrbHo Jrr Bo

Bcex paccMoTpeHHbx n pa6ore c[yqaJD( rpanc$opMarlr4r4 npoqeccy€rJrbHofo rroJroxeHrnr

txtrI, yqacrByloulx B AeJIe, IJUI ocyrqecrBJreHr4rr cyloM AaHHoro npeo6pa:oBarm5, Heo6-



xo.4rr4o corJracr4e orBerrMKa r{ Tperbr/x nrtrI?; 2) o gollycrnNlocrll [peo6pasonarnu npo-

qeccyaJrbHoro rroJrox{erilr5.Jtr{rl, yqacrByror{I4x B AeJIe, to I4HaI[EaruBe cyAa 6es neo6xo-

4{N4OCTr{ [OryqeHprfl CorJraor4rr r{HbD( )rqacTHr{KoB 4pollecca B cJrr{€uD( ffiHofo 3Jro)[Ior-

pe6neru.rx LrcrrloM cBor,rMra rlpoqeccy€urbHbrMkr npaBaMrl (Hauprruep, MaHI4rryJII{poBaHI,IeM

npaBr4Jr€rMu noAcyAHocrrl\ [paBr4rraMr4 npuMeHeHus o6ecnequrernHbrx Mep lt r.n.).

9. Orsrm, cocraBJreHuufi z noArrr4c€mnnfr dorcmopotvt npuduuecrcux HayK, npo-

Qeccopou, saeedynoqeu rca$edpoil epacrcdaHcKoeo npoqeccyanbHoeo npa6a Ceeepo-

Kaercascrcozo Qtmuana cDfEOV BO <Poccuitcrcuil eocydapcmeeuuotit yHusepcumem

npaeocydua>, Ilouemuotm pa6omHuKol4 nbtcrueeo npoQeccuoHanbHo?o o6pasoeautm

Poccuilcrcoil @edepaquu, 3acnycrceHHbtM topucmotut Ky6auu IO.A. Ifonoeoil, o6cyN-

Aennrut u o4o6peusuit ua sacedauuu rcaQedpat zpa.trcdaucKoeo npoqeccyarbHo?o npq-

ea Ceeepo-Raercascrcozo Qtmuana @fEOy BO <Poccuilcrcuil eocydapcmeeuuutil yuu-

aepcumem npaeocydun coAep)KI4T cne4/Ioqr{e rono}Kenarfl; 1) laoNuo 6ruro noABepr-

Iryrb arriurll3y IIpaBoBofi wuryc ApyrrD( Jrr{q, 1^racrByroulrll< B AeJre, yKa3aHrrbx s cr.34

ITIK P@, n qacrHocrz, cy6rexroB rrpouecca, orMerreHHbrx B cr.cr. 45,46,47 ITIK PO,

n q. 4 cr. 40 AIIK P@ u B cr.cr. 52,53,53.1 AnK PO, r erofi cr.ssrr, Ba)KHo MHeHue

ALICCepTaHTa B OTHOITIIHIz.Ia COCTaBa JrUq, rraCTByrOqr,D( B .4eJre, n 6y4yqeM npoqeccy-

iuIbHoM 3aKoHoAareJlbcrBe P@;2) He 6eccnopHbrM rrpeAcraBJurercr rro3r{rlr4rr aBropa Ha

coorHolreHne Marepl4itrlbHoro u [poqeccyarrbHoro orpacnefi rpaBa (c. 17, a6s. 4), lax
rax ueo6xoAuMocrb B rrporlecce, B AeflTeJrbHocrz cyAa Bo3HHKaer Jrr4rrrb B crD rae Ha-

pyrueHll.a MarepuaJrbHoro flpaBa, 4eficrnureJrbHoro, na6o flpeAnonaraeMoro; 3) 6ruro

6rt qelecoo6pasnuM rpeAJIolKeHLIr Ar4ccepraHTa HopMarr4BHoro coAeplxaHurs, cpasy

coppleHTlapoBarb Ha peAaKrllrrc 6y4ruqero rpoqeoayarrbHoro 3aKouoAareJrbcrBa.

10. Orsrtn rcaududama rcpuduuecKltx HeyK, doqeuma, doqeuma rca$edput Qu-

HaHcono?o npa6q, KoHcmumyryuoHHozo, zpaucdaHcKozo u aduuuucmpamunHozo cy-

donpous eo dcmea @fE OY B O < IO eo-3 anaduotil eo cydapcme euuadt yHulepcumem D,

adeorcama A.M. Hexopou,uffi, ao4epxffiT Tpr4 cnoprrbx MoMeHTa: 1) rax KaK Bbr.qeJrr-

ror orHollreHurfl, c (aKTLIBHoft> u (naccl,IBHofi> cropoHofi, uoNHo cKoppeKTr{poBaTb

BbIBoAbI aBTopa o ponn BoJlel43bflBJrerrr{fl T.H. ([acczBHbrn) cy6rexroB rrpaBoorHo-

IueHkIrI B MexaHkI3Me rlpeo6pasonauvfl araryca Jrvr\, fracrtsyrorrlux B AeJre, TaKlKe

MoxHo noAncKyrl{poBarb rlo tIoBoAy H€tsBaHras rperbero naparpa$a rpemefi rrtasrr

Al{cceprallvrpr, He oclapl4Bat lro cyrqecrBy coAepxaHlre nccneAoBareltcrofi rnaBhr;

2) npu Aar{e opurllHaJlbHofi Ae$r.rHr{uur4 roprlAr.rqecKoro r4r{Tepeca aBTop c6nr4}Kaer



craryc cropoHbr Lr 3aKoHHoro ilpeAcraBrTeIrfl; 3) nr1qrurat ilpeAnoxeHl{fl o 6onr-

ruefi arcruBHocrr4 cyaa rrpLr 3aMeHe HeHaAire]Karr{ero orBerql4Ka (uo aHulllorrll{ c AIIK

Pu f[I( PC@CP), aBTop BHe uccJreAoBareJlbcKoro BHLIMaHr4f. ocraBJUrer Borpoc o

Tr4nax rpax(AaHcKoro rrp oqecca : upo $eccrloHilrrbHbr ir tm6 o Heup o S ecczouanrnrrfi .

11. OrsHs rcaududama rcpuduuecKttx HeK, doqeuma rcaQedpu epaucdaucrcozo

npoqeccct @fEOy BO <Earurcupcrcutt zocydapcmeeuuutil yHusepcumeml M.B. fopeno-

6a co4ep)wrr WrcKyccvronHrrfi Te3r4c: repBoHaqaJrbHo npu eos6yN4enuvr lpiDxAaHcKoro

cyAorrporr3Bo.qcrBa Ha KoHcrpyKrlr4ro r{aAeJreHr4r 3ar{HTepecoBaHHbrx cy6rer<ron crary-

coM JILIq, ) {aCTByIOqI{X B AeJIe, CyrqeCTBeHHOe BO3Aer{CTBrre OK€BbrB€UOT r4 HOpMbr

fpa:mAaHcKoro upoqeccyiurbHoro rrpaBa. Haupurraep, cruryc rperbero Jrr,rqa, 3arBJrrro-

tuero caMocrotreJrbHble rpebonauux orHocr{TeJrbHo rlpeAMera clopa upuo6peraercx

ToJIbKo rlpu laaIrrr.rvu o6ssaHHocru AoKa3brBarrr{r $axra, HaJrwlzrfl Marepr4€lrrbHo-

npaBoBoro I,IHTepeca K ilpeAMery crop4 kr AaHHafl o6xsaHHocrb AoKa3brBaHVs, olpeAe-

JUTeTC{ HOpM€rMr,r |p€DKAaHCKOTO [pOUeCCy€rrrbHOrO [paBa.

Bnr6op o$nqna"rrbHblx otrrroHeHToB n ne4yrqefi opraHr.r3aquu o6ocHoBbr-

Baercfl TeM, rITo oQnuuaruHhre o[[oHeHTbI rBJl.flIorct KoMrrereHTHbIMrz cfleqll€urLr-

craMLI s o6nacu4 HayKI{ rpax,qaHcKoro Ilpoqecca.- ap6urpaxHoro Ilpoqecca, B cBoro

oqepeAb BeAyuliu opraHll3allr{f, pacnoJrafaeT coorBeTcTByrour{Mr{ Har{HbrMH Ka4pa-

MI,I, IIO3BOJLIrcUII{MLI IOArOTOBUTI HayqHO-rnanra$UrlrlpoBaHHyro Or{eHKy rrpeAcTaB-

relruoft Aucceprarlprounofi pa6oru.

CAelauustfi nrr6op noArBepx4aercfl, reM, rrro nepnrrfi orrroHerrr !.8. A6y-

IIIeHKo I4Meer pr4 rry6rzraquft rro reMarr{Ke npoBeAeHHoro O.IO. @our.rHofi r4ccJre-

AoBankts, B qacrHocru: l) A1yuteurco [.8. 3aueua HeHaAJlexarqero aAMr{Hr.rcrparr{B-

Horo orBerqlrKa: Ar{cKyccuoHHbre Bonpocbr /l 3axos.2016. Ns 7. C.6l-65;2) A1yweurco

[.8. AwrepHarI4BHbIe rrcKr4: reoperrzqecKue ocHoBbr npanonofi Kor{crpyKryun // Ap-

6zrpaxnufi u rpax4aucxuir npoqecc. 2015. Ns 6. C. 12-19;3) A6yuteurco [.E.3arqu-
ra IIpaB aHoHIiMHoro aBropa r{ Borrpocbr rrepcoHu$urcaqnu Lrcrrla (n:rrcrarew,) ll
Ap6urpaNnufi u rpaxAaHcrufi upoqecc. 2013. J\b 10. C. 19-28; N 1l. C. 12-21;

4) A6yuteurco f.E. KpuruvecKl{e pa3MbllruleHr.rr o6 ocnosantrflx rrpoqeccyilrrbHoro

rlpaBolrpeeMcrBa B coBpeMeHHoM unBr4JrkrcrnqecKoM rpoqecce // Ap1urpaxnrrft ra

fpaxAaHcxrafi upoqecc.2013. Jtlb 8. C. 13-18;'5) A6yureuxo f.E. OrAelrune Bonpocbr

cl4creMaru3aIlun I4ccneAoBarruit [pr4MeHr4TeJIbHo r< upo6leMarrlKe B3aI{MoBJrLrflHufl,

cy.{e6Hhrx aKToB I4 loplaAlrrrecKr,rx Sarror Marepr{anbHoro flpaBa B ULIBr..rnr4crI4qecKoM



npoqecce llllpano I{ rocyAapcrBo. 2013. Ns 10 (106). C.66-70;6) A6ywenrco,\.E. 06

o6rqrx rroAxo,qax r peQopvrupoBaHr4ro [poueccy€rrrbHoro 3aKoHoAareJlbcrBa cKBo3b

rrpr43My clrcTeMHoro BJrr{flHlrr MaTepnaJrbHoro npaBa Har\vrBkrnl4cTllqecKnft upoqecc rz

(qacrHbx BKpanneHufi> uarepr4€LrrbHoro npaBa B rlpoqeccyanbHyto rKaHb llBecrnux

rpax(AaHcKoro rpoqecca. 2013. J\b 5. C.2l-33;7) A6yuteurco ,\.8. Boupocu clacreM-

Horo Brrufllavrs. MarepuuurbHoro npaBa Ha I{LIBHJIIacrkItIecKufi npoqecc ll Poccuitcxuit

ropr4Alrqecxrafi NypHan 2013. i\b 3 (90). C. 154-159 u sp.

Bropofi ormoHeHr JI.f. Il{ep6aKosa uMeer pxA ny6nrraguirno reMarl{Ke upoBe-

AeHHoro O.IO. @ovrnnofi HccneAoBanLt1" B rracrHocrl{: I) Iltep6arcoea JI.f.llpoqeccy-

arrbHbre oco6ennocrr{ paccMorpeHr{rr rpyAoBbrx cnopoB B cyAax o6qefi rcppIcAI4Kr[rI4:

rvronorpa$us. Mocr<n4 Caparcn: OOO <Aurzpnr>. 2015. (n coanropcrBe c T.A. Eoro-

py6onofi); 2) Iltepdarcoea Jf.f. OrsercrneHHocrb KaK 3neMeHr npaBoBoro craryca ap-

6nrpaNHoro yrpaBnrrou{ero // Ilpanonan Kyrlbrypa.2013. Ns 2. C.93-97;3) Iltepdarco-

ea Jf.f. PaccrrlorpeHnfl, Aen o lrpucfxAeHr,rrr KoMneHcaIII4I{ 3a HapyreHl4e rrpaBarra cy-

Ao[por43BoAcrBo B ptr3yMHbrfi cpor kr [paBo Ha I4crIoJIHeHI{e cyAe6Horo [ocraHoBJlenprs.

n pasyrr,rnrrfi cpox ap6urpDKHbrMr4 cyilaMr ll Becf,'lc'urc Touclcofo rocyAapcrBeHHofo

yHr4Bepcr.rrera.2015. J\b 394. C. 154-158;\ A{ep1arcoea./fl [poqeccy€trlbHan KyJIbry-

pa cocTaBJIeHn I IOpI4ALFIeOKI{X AoKyMeHToB aABoKaToM B rpa)KAaHcKoM cyAo[poH3BoA-

use ll flpanonax Kynbrypa. 2015.l\lb 3. C. 79-84; 5) Illep6arcoea JI.f. @opvru 3arr[{rbl

upan cy6teKToB rrpeArrplrHr,rMareJrbcKofi Ae.srenrHocrt4 uo 3aKoHoAareJlbcrBy Poccufi-

cr<ofi (DeAepaqr{ra llBectsvrx Toucrcoro rocyAapcrBeHHoro yul4Bepcl4rera.20t6. }lb 403.

C. I72-I78; 6) Illepdarcoea JLf. K Bonpocy o Kynbrype cy4e6ulx aKroB B rpDKAaH-

cKoM u ap6vrcpaxHoM rlpoqecce ll llpanonar Kynbrypa. 2016. Ns 1. C. 84-90 w rP.

Belyqas opraHr{3arlus @fEOy BO <Caparoncr<uft HallnoH€L[rurrft IrccJIeAo-

BareJrbcKr.rfi rocy4apcrnennrrfi yHLrBepcr4TeT HMeHH H.f. 9epnruueBcKoro)) trrupoKo

r.r3BecTHa cBor{Mr4 AocTl4xeHuflMlkr n o6lacru HayKr{ rpan(AaHcKolo ilpoqecca, rITo rlo-

3BoJrser eir currawt'l{ corpyAHr,rKoB rcaQe4pu rpa}KAaHcKoro npaBa u rrpoqecca lraAne-

xaqr.rM o6pa-:ou olpeAenr4Tb Hayrrrryro r4 rrpaKTuqecKylo IIeHHocrb Al4cceprarluoH-

Horo LrccJreAoBaHLrfl, O.rc. @orrlnnofi. HeuocpeAcrBerlHo npl{MhlKaror K TeMarI4Ke

Ar4cceprarlr4oHHoro r4ccneAoBanns, O.rc. @ouIaHoft pflL pa6or, B ToM rItIcJIe:

l) Manurco E.A. HopMarr.rBHo-rrpaBoBhre aKrbr n c$epe lpax(AaucKoro rlpoqecca KaK

cpeAcrBa npaBorBopqecKofi rroJrr4ruKr4 // IlpanornopqecKaf, rIoJIIzrLIKa. ENeroAulut Nl 3,

Mocrna-CaparoB-MuH.Borbl. 2015;2) [IomaneHKo 8,f., 3apy6uua M.H.I{enrpalu-



3Ar\Us, CyAe6HOfi CUCTeMbT r4 r{3MeHeHVe Ap'HTpaxHoro IlpoqeccyzlllbHoro 3aKoHoAa-

reJrbcrBa ll Ap6urpaNnuft u rpaxAaucrIEfi rlpoqecc. 2015. Ns 12. C. 47-51;3) 3apy-

6uua M.H. O saxoHoAareJrbHbrx ynoBKax orpaHldqeHl4t npaBa ua o6paqeHne B cyA c

r4cKaMH O rrpucyxneH.r/x KoMrreHcarlLrvl 3a Hapy[IeHue upaBa Ha cyAoIIpoI43BoAcTBO

LrJrv vrcno.rrHeHr4e cyAe6noro aKra B pa3yMHblfi cpox /l Vlsr,ecrux CaparoBcKoro yHtl-

Bepclrrera. Cepux <<Sxououura. flpano>>. Brrn. 2.r1. 1. T. 14.2014. C.349-356;

4) Manurco 8.A., Ilomaneurco E.f. fpaNgaHcKzur rrpoqeccyanbnafl. rlpaBoBat rIoJII4rLIKa

r4 coBpeMeHHar peSopvra cyle6nofi cncreMbl ll PoccuitcKat locrtrrrufl. 2015. Ns 3.

C.37-41; 5) Manuxo E.A. fpaN4ancKar rpoqeccyanbHafl. u apdnrpaxuafl npoqeccy-

urbHas. [paBoBair rroJrLrrnKa a c$epe npanonoft xkI3HI{ // flpanorat xI{3Hb o6ulecrea:

upo6neurr reopun u rpaKrllrra. MonorpaQnr I tol pea. A.B. Malrro. M., llpo-

creKr. 2016; 6) Manaxo E.A. Cy.4e6nue aKrbr KaK cpe,qcrBo yroptAoqeHllt v peuwr-

sar\r4u cy4e6uoft xr{3Hr{ ll Ap6vnpaNuufi n rpaxAaHcKkrit rpoqecc. 2016. J\b 7. C. 8-

13. u ap.

[uccepraquonnnrfi coBer orMeqaer, qro Ha ocrloBannu BbIrroJrHeHHbIx

corrcKareJleM lrccJreAonanufi :

pazpa6omaHu: HoBoe HayrrHo obouronanHoe pemeHlle KoMrIJIeKcHof Teope-

Tr4Ko-rrpaKTr.rqecrofi [po6JreMbr upeo6pa:oBaHrlf, npoqeccyztrlbHoro IIoJIoxeHI{-l JII4II,

f{acrByro[u.rx B AeJre, s o6racru rpa]KAaHcKoro cyAorlpol43BoAcrBa, Koropoe cBfl3a-

HO C MOAenr4pOBaHI4eM rrpaKTr4qecKolo MexaHLI3Ma pealLI3aIIUI4, lIMeIOqefO HeMaIIO-

BaxHoe 3HarreHr{e ilnfl. pasBprrur oreqecrseHHofi upanonofi HayKI{ (c. 160-16l luc-

ceprarlr4lr); percorr,reHAarlr4r4 no coBepueHcrBoBaHl4lo AeficrByloqero npoqeccyaJlbHo-

ro 3aKoHoAarenbcrBa B qacru ropraAr{qecroft peruaueHTaul,I[ rIpHcBoeHI{fl JIHIIy He-

o6xoAuuoro craryca tro rpalKAaHcKoMy Aonyo uMeloIque BblcoKoe upaKTl4qecKoe

3HarreHr,re Anfl npaBonpr4MeHl{renurofi AetreJrbHocrll opraHoB npaBocy4ptfl,- Koropble

B coBoKynHocrr4 c ApyrlrMrl rrpeAcraBJreHHbrMn B AlaccepraqIaonHofi pa6ore BbIBoAa-

Mr.r KaqecTBeHHo paclllnp{rcT npeAcTaBJreHI4e o ptAe 6asonrrx BotlpocoB cy4e6nofi

3arqr{rhr pr B rlenoM o6qraqaror rpaxAaHcKylo rpoqeccyutrlbnyrc HayKy (c. 67, ll9,
139, 144,150, 1 57 avrccepraqHra);

npednocrceHd opr4rkrH€rrrbHbre cy)KAerrr{r TIpLIMeHLITeJIrHo K BJILllHrIro Marepu€lrlb-

rrbx HopM Ha KoHcrpyKrluro HaAeJrerrufl,3aprmepecoBaHHrur cy6reKToB crarycoM JII{II,

)rqacrByroqrD( B gene (c. 69-118 Aucceprar{uu); o Bo3MoxHocrtl repecMorpa v pacrlm-

peHHfl $opuanrnoro cocraBa JrvrJ, fracrByroryrx B AeJIe, npLIBeIeHHoro B npoqeccy-

9



€rrrbHoM 3aKoHe (c. 12, 67 guccepraryuu); o 3aBrrcuMocrrr rrocJreryrorqefi rpancSoprrra-

rg4Lr [poqeccy€urbHoro rroJro]Kenufl. 3aurTepecoBaHnbx m,Iq or lrpl4cyrcrBvrfl, (orcyrcr-

nnx) uenauamnofi onn6xu B Jrerrirr4Marrwr, a raroKe Br,rAor43MeHeHr{rr B MarepuurrrbHhrx

rrpaBoorHorrreHr.Urx Bo BpeMrr pa:6uparemcrBa AeJra (c. 80, 91-92 gucceprarryru);

doxasaua [epc[eKrl4BHocrb r4clloJlb3oBauvfl. B HayKe rlrrBlrJrprcrr4rreoKoro npoqec-

cyanbHoro [paBa arropcrcofi KoHrIenrIr4Lr rrpaBoBoro MexaHl{3va npeo6pa3oBaHr{lr rrpo-

qeccyturbHoro rroJrolrenus. Jrl,rr{, fracrByrouryx B AeJre (c. 144 u Ap. Arrcceprarluu); no-

Tpe6Hocrb BHeceHrrt coorBercrByloqlrx rrtsMeHeHufi n npoqeccy€rrrbrrbre KoAeKchr, o6y-

cJIoBJIeHHat qacrhlM rpr{MeHeHueM B cyle6uofi npaKTHKe upeo6pasoBauvrs npoqeccy-

ElrrbHoro [oJIo)KeHI{rr Jrr4r{, )AracrByrouax B AeJre, HecMorpr Ha $pariraeHTapHoe 3aKpe[-

JreHue B 3aKoue HopM, rracrr4rrHo pernaMelrrr,rpyrory{x Aaunrrfi MexaHr43M (c. 152 u p;p.

gtzcceprarryna); upeuMyrqecrBa r4crroJrb3oBanufl, cyile6mnvrn opraHaMr,r MexaHr{3Ma npe-

o6pasonaruEr rpoqeccy€trrbHoro craryca (c. 139 u Ap. Ar4cceprauulr); neo6xoAr.rMocrb

3aKOHOAaTeJIbHOTO 3aKpe[rleHl4fl MeXaHr43Ma UpeO6pa:OBaH[f Nr',. MnilIl|tvr]1lZatryt]1l Aefi-

wnvfr, cyAoB no co6crneHHoMy ycMorpeHwro IJra co6moAesr4rr npr4Hrlr4rroB cocrr3a-

TeJlbHocru, .uLIcrIo3I4THBHocrLI, eAr4HcrBa rrpoqeccyalrHofi Sopuu u e4Hnoo6pasufl, cy-

Ae6Hofi nparflrrKrr (c. 1 66 gnccepraguu);

eeedeuat HoBbIe aBTopcKI{e rroln;trtrfl) B rracrHocru: npeo6pa3oBaHr{e npoqeccy-

€lJIbHOrO nOJIOIKeHLII JIHII, fIacTByIOq[X B AeJIe - I43MeHeHI4e nOA nO:4efiCrnzeu

cy6rerrunHbrx H (unu) o6rer<u,rBurrx SarropoB rpoqeccy€urbHoro rroJrox(eHr{r Jrzu,

yracrByloql{x B AeJIe, B rpaKAaHcKoM cyAorrpot43BoAcrBe laaunoit $opuanrulrfi upo-

qeccy€lJlbHufi craryc, coorBercrBylorqr4it ucru]c'sofi uanpanJreHHocrrr rcpuAaqecKoro

LIHTepeca, AerepMI{HI,tpoBaHHoro trpupog'oitt u put3Br{Tr{eM Marepr,riilbHbrx rrpaBoorHo-

rueunfi (c. 168 auccepraqau); rcpr4Ar4qecrufi rEurepec - 3ro HarpaBJreHHocrb KoH-

KperHoro cy6lexra Ha coBeplrreHr4e ropr4ArrqecK[ 3Haquurrx Aefictunfr, cuoco6cr-

ByIOqrX IpI4IUITI4IO OpraHoM npaBocyAl4t ktToroBolo aKTa B IIOnBy TaKOIo JILqa, qTo

o6yclonleuo 6yayuII4M HenocpeAcrBeHHbrM BJrr{rHneM cyAe6Horo perneHr{r Ha KoM-

rIJIeKc B3aLIMocBt3aHHbtX MareplralbHbx npaB H o6rsauuocrefi (c. 169 4nccepraquz).

B xounleKce [peAJroxteHHhle aBTopcKr4e rroHtrl4rl Iro3BoJrrror cAeJlarb BbrBoA o He-

o6xo4nuocr[I Koppeilaq.Hv npLIcBoeHHoro rurr1y [poqeccy€rJrbHoro aruryca ero Hc-

TI4HHoMy IopIlAI4qecKoMy LrHTepecy r{, KaK cJreAcrBr{e, nocrpe6oBaHHocrn u 3*aqv-

Mocrrl JIerIlTrIMHoro MexaHI{3Ma npeo6pa:oBaHr4.f, npoqeccyiurbHoro rroJroxeHprr JrLrq,

yrracTByroilIr4x B leJre, Intr rp axAaHcKofo cylo[po[3BoAcTBa.
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TeOpetr.ruecraq 3HaqLIMOCTr [ICCJIeAOBaHUfl OOOCnonaHa TeM, rrTO:

noryueHHue lJayrl/.ble p %yttbmamu cyqecTBeHHo pacul4p{IoT AoKTpI,IHtuIbHbIe

rrpeAcTaBneEufl. o BJrr.urHlrr{ HopM MaTepLIaJIbHOIO npaBa Ha llpoqeccyilllbHble IIpaBo-

oTHOIIIeHLLfi, a IMeHHO Ha CTaTyC JII4rIa, r{aCTByIOqeIo B ,4eJre, a TaKx(e o Bo3MoxHo-

crLr rpaHc$opuupoBalnfl rrpoueccyurrrbHoro rroJIoxeHI{rI B cBt3kI c uo4u$uraIlHefi e

Marepll€ulbHbrx rlpaBoorHorueHlltx (c. 69 -1 1 8 guccepraqraz) ;

npuMeHumerbH o rc npo6n ea4amuKe ducc epmaquu p $yttbmamunHo (eQ Q ercmueuo,

mo ecmb c noryqeHuea o6nadantt4ux uoeusuoit pnyrbmamoe) ucnorb3oaoH KoM-

rrJreKc cyqecrByroqr4x 6a:osrrx MeroAoB Ha1n{Horo [o3HaHpIt: nceo6ulero (ALIaneK-

Tl,rKo-Marepvuwrcrl4qecRoro), o6rqenaylrHbrx, B ToM qncre alraJrn3a, cI4HTe3a, I,IHAyK-

\kILI, Ae[yKIIr4Lr, MoAenkrpoBaHnfl, cr{cTeMHofo MeToAa, a TaKnte SMunpuqecKl{x MeTo-

AoB - Ha6rroAeHnfl,, ortrcaHufi. vr Ap.; co6crBeHHo IopLIALIqecKI{x MeroAoB, B qacrHo-

cru, SopuiulbHG-AorMarllqecxufi , uctopllxo-rlpaBonofi 14 Ap . i

u3JtocrceHb, apryMeHTbr, noATBeplKAaroque (n AoKTpI4rIaJIbHoM H upaKTuqe-

cKoM acnerrax) nocrpe6oBaHHocrb KoMrrJreKcag:aat*f,t o MexaHl4sue npeo6pa3oBaHurl

lpoqeccyEurbHofo rroJroxeHr4fl. JrkrrJ, rIacTByroIIIHX B AeJIe, qTO .4aeT BO3MOXHOCTb

ycoBeprueHcrBoBaTb reopurc lpaxAaHcKoro llpoqeccyilIlbHolo kI ap1mpaxHoro

[poqeccyitrrbHofo rrpaBa c ) {eroM .{ocTlrxeHus, AHccepTaHToM Ilenu cBoero LIccJIe-

AoBaHLITI (c. 91-92, I 1 6- I 1 8 gzccepraryuu);

pacKpbtmb, Bonpocbr, Kacaroqr{ecr rroHrrt4tr I4 xapaKTepHhrx oco6euuocrefi

nr4rl, yqacrByrouvx B AeJre, [pr4MeHHreJrbHo K rpaxAal{cKoMy cyAorlponsnoAcrny (c.

20-54 Aucceprarluu); xpurepueB orrpaHnqeHkrfl. II{II, ytlacrByloql{x B AeJIe, or I4HLrx

nuq, yqacTByrcrqux B fpiDKAaHcKoM cyAorrpor{3BoAcTBe, [ocpeAcTBoM I{cnoJlb3oBa-

HHrr rroHrrrvrfl. <<ropvrAraqecKzfi rzHTepec) (c. 22-25 Al4ccepraur.rz); nosgeitcrnns. Mare-

pr4€rJrbHoro lpaBa Ha rIHBHJrr4cTr4qecKr{e upoueccy€ulbHhle oTHorueH.us. B KoHTeKcTe

rpaHcSopMarlr{u rpaBoBoro craryca nr4rl, fracrByloqrx B Aene (c. 69-118 4uccepra-

r1nkr); [peArrocbrJroK Bo3HLrKHoBeHr4x norpeOuocrla [peo6pasorarb IrpoqeccyaJlbHoe

noJroxeHue yracrBylorl{I4x B Aene nnq (c. 1 18-142 gnccepraguu);

L3yqeHbt HMelorrryIect TeopeTl4Ko-IrpaKTrctecKl{e ToIIKI{ 3peHI,IrI OTHOCI4TeJIbHO Oil-

peAeneH[rr cocTaBa nruI, yqacrByrourD( B AeJre, [pr.rMerrr4TeJlbHo K cyAoIIpoI,l3BoACTBy nO

fpaxlarrcKr4M AeJr€tM (c.22-24 A{cceprarlrar); nslue I4 paHee 4eftcrnyrolqee }I rpoeKrHoe

lpoqeccyarrbHoe 3aKoHoAaTeJrbcTBo B qacTl{ peryJMpoBawIfl, paccMaTpI,IBaeIubD( B AII0-
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ceprar111fl Bo[pocoB; oco6ennocru ocyrqecrBJleHl4t upeo6pasoBaLrus. lpoqeccy€IllbHoro

craryca r4 rrpelrMyurecrBa rrplrMeHeHurl TaKoro MexaHI43Ma(c. 142'166 4raccepralqau);

nponedeHa aodepuusqqufl coBoKyrrHocrl4 TeoperurlecKlitx I{ [paKTI,IqecKI{x no-

JroxeHufi, B ToM qucire [ocpeAcrBoM E31n{enufl, krcroprFlecKoro olblTa, 3M[upuqe-

cKr,rx AaHHhrx, a rarcKe 3a crrer Me)Korpacresoft rapMoHl{3arJurr Aeficreyroruero 3aKo-

HoAareJrbcrBa, perynr4pyroulero npoqeocy€LrlbHble orHorxeHl4s n o6lacrn orlpeAeJle-

HLrfl CTUryCA nl|Irla B paCCMarpI4BaeMoM fpzDKAaHcKoM Aene.

3Ha.reHHe troryrleHHbrx coucKareJreM pe3yJrbraroB rrccJreAoBanvrtr AJIfl

npaKTrrKrr rloATBeprr(Aaercfl TeM, qro:

paspa6omaHbt u euedpeuat BbrBoAbr, rrpeAJloxemns. v peKoMerllal{;zra, Koropble

Moryr cuoco6crnoBarb fiesrelnHocrr4 3aKoHoAareJlbrrbD( opraHoB rlo coBeplxeHcrBoBa-

Htrro HopM, cocTaBJurroqrx uHcTr4TyT nr4u, yqacTByloql4x B AeJIe, B IpaKAaHCKOM CyAO-

rrpolt3BoAcree (c. 167-ITl Ar4cceprarlr4u). Pexorr,ren4arptvr, cAenaHHble AuccepraHroM B

pa6ore, Moryr 6rrrs rroJle3Hbr B 3aKoHorBopuecrofi Ae.greJrbHocrll, B ToM tILIcJre flpn

Aanrneftineir paspa6orKe eAr{Horo fpaxgarrcKoro rpoqecoyzulbHoro KoAeKca Poccprfi-

crofi (DeAepar\Hrr, nprr trperoaaBaHvrLr Ar,rcuuurlrH lpa4AallcKoro npoqecca n ap6vn-

prDxHoro npoqecca. Co,4epNarr\uea , B Auccepraur4onnofi pa6ore noJloxeHruI Moryt

rrpkrMeHf,Tbcr B pzrMKax rrpaBorBopqecKoro H rrpaBopeaJrr,r3arlrroHHoro syHKgaoHnpoBa-

r*rfl' a T€IrcKe B npaKTuqecKor4 AerrenbHocrll opraHoB IlpaBocyI.ur;

onpedeneuot [epcneKTlrBbr rrpaKTrirrecKofo rrctroJrb3oBaHurr anropcxofi 4ox-

TpkrH€rrrbHo-npr4KJraAuoff rouqe[rlr4n npaBoBoro MexaHH3Ma rrpeodpasonanuf, rrpo-

qeccy€rJrbHoro Ilono)Kerlr4fl, rHr{, yqacTByroqr4x B AeJre, B cyAonpol43BoAcTBe IIo rpa-

xAaHcKr{M AeJraM, KOTOphre [o3BOJrflrOT rrOATBepAr4Tb OppIrI{HUtrIbHOCTb TIpOBeAeHHOTO

r4ccJreAoBantrfl) a raKxe ycraHoBum neo6xoAuMocrb pe$oprranpoBaHr4rr 4eficreyro-

IIIero 3aKoHoAaTeJrbcTBa B ooJracrrl 3aTpoHyTbrx B AI,IccepTarIr4Lr [poueccyallbHbx oT-

soruenufi (c. 1l u Ap.trvccepraqzr,r);

npednocrceHq Arrfl. r4crroJrb3oBannfl. B rrpaKTlrKe KJlaccuSrar<aqraa [peAIIocbrJIoK,

rrpr{ H€rrrrarrr4rl Koropbrx Heu36exso Bo3Hr4Kaer ueo6xo,4uMocrb n rpaHcQopMaI{I{H

upoqeccy€urbHoro cTaTyca ilur\ yqaaTByroq[x B AeJre, AJrr BbrHeceHLrfl 3aKoHHoro lI

o6ocnonanHoro perrreHlrr no rpa)KAaHcKoMy Aeny (c. 118-142 4IaccepraqnH);

eatpa1omauut cnoco6u u onpeAenelrbr BITArI npeo6pasoBankrfl.IlpoqeccyaJlbHo-

fo l]oJroxeHufl Jrr4rl, yqacrByarrlr4x B Aene (c.142-166 4lrccepraquu);
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pa3paSomQH KOMTTJTeKC B3arrMocBf3aHHbrx IIpeAJIOXeHI4fi nO COBepIneHCTBOBa-

Hrrro qlrBlrJrucrrdrrecKoro [poqeccyzurbHoro 3aKoHoAareJlbcrBa (flIK P(D ra ArIK PO),

HarrpaBJreuurrft Ha Kar{ecrBeHHoe yflyqlueHl4e npaBoBoro peryJrrIpoBaHl4-x MexaHLI3Ma

npeo6pasoBaHvrfl. rrpoqeccyrlJrbHoro rroJroxeHllfl. Itlrr!, yqacrByloqux B AeJIe, B cyAo-

npol{3BoAcTBe rlo lpaxAaHcKI{M AeJIaM.

Oqenrca AocroBepHocrrr pe3yJrbraroB rrccJreAoBaHrlfl BbIfl BuJra :

meopun [ocrpoeHa Ha ucroJrb3oBaHHLI mplpoKoro Kpyra poccl4ficKl4x npaBo-

Bbrx aKToB, 3aKoHoAareJrbcrBa HeKorophrx eapy6exnhrx crpaH, nayruofi Jrl4Teparypbl

(pa6oru T.E. A6onofi, [.8. A6yurenro, T.T. A^nueea, C.B. Auoconofi, B.H. ApryHoBa,

C.O. A$anacbeBa, P.C. EenseHKo, B.A. Benona, E.A. FensHeeuua, A.T. EoHHepa,

E.B. BacrKoBcKoro, A.fI. Beprrfrfrrr+r4 M.A. Br.rgrr, M.O. Bla4.rvuzpcxoro-EyAaHoBa,

I,I.A. Bofirro, B.M. fopAoua, B.fI. fpu6aHoBa, T.A. fpuroprenoft, -fl.B. fpo6oBeHKo,

JI.A. fpoo, P.E.fyrcacnrl M.A. fypnuu4 fI.lI. fypeeeqc.I. [err4pen4 !.P. !2xarruon4

A.A. ,{o6ponolbcKoro, I4.U. {o6pomo6ona, A.B. fipa1auuua, H.f. Eluceena, B.lI.

EuenrsruIena, f.A. )Iftanun4 C. K. 3arafinoeoil, A.VI.3aftqera, H.E. 3efuepa, C.A.

IrlsaHonofi, O.B. I4caenKosoit, B.VI. Kanarancroft, B.B. Kapueru, C.rc. Kaqa, A.@.

Klefinnrasa, B.@. Konuua, 3.E. Konororonofi, B.B. KonrapoB, B.A. KpacHoKyrcKo-

ro, E. A. KparueHaHHpIKoBa, C.B. Kypunena, A.H. Jlatrrena, ,{.f. MaleurzHa, K.I'I.

Manrrrueea, A.B. Mallxo, X.H. Mauryrunofi, A.A. MenrHprrona, C.B. Mraxafilona,

C.B. MouceeBa, A.VI. Heuaena, JI.,f. Hocro, f.JI. OcorzHofi, K.lI. llo6eAonoclleBa,

[.f. IIonona,LI.A. flpzxo4rrco, B.K. IlyruHcxoro, E.f. flyurxapa,fl.U. Pa4uenro,

Z.B. PenerHLIKoBoft, M.A. PoNxonoft, E.B. Calory6onofi, T.B. Caxnonofi, M.C.

Crpororuua, X. Crua, E.A. Tpeufenofi, JI.B. TynaaHonofi, H.A. 9euvuofi, [.M. rle-

qora, E.B. 9ynpoeofi, M.C. L[arapaH, O.H. TIIsNIsHesofi, B.M. lflepcrlora, A.B.

IO4una, M.K. IOroea, C.A. -flry6ona, B.B.,flprcona Ia 4p.);

udeu dazupynmcfl Ha p*yJrbrarax o6o6uIeHI4JI 14 anurr4sa Marepl4ttrloB npaK-

r?rKlr rrc 2016 roA BKJrroqlrrerbHo: rrocraHonreulEfi Eepoueficroro CyAa no npaBaM

rreJroBeKa, aKToB Koncrnryrlr4oHHolo Cyaa Poccuftct<ofi @e4epar\krkr, BepxorHoro

Cyau Poccuficxofi @e,4eparJnvr, cyxlecrBoBaBrrlero paHee Br'rcruero Ap6urpaxHofo

Cyau P@, ruarepr4urrroB cyAe6noft rpaKrlrKrr cyAoB o6Iqeft rcpLIcAHKrIuw, ap6urpax-

Hbrx cyAoB, B ToM qucre Cyau rro HHTeJIJIeKTyzITIbHbIM [paBaM. B pa6ore raKxe aHa-

nr,r3r,rpyrorcf, rrpoeKTbr 3aKoHoB r4 KoHIIenUI4fi, B qacTHocru, paspa5oraHHas Kotuen-

UI/UI eALIHoIo rpaxAaHcKoro tlpoqeccyzulbHoro KoAeKca P(D ;
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He ycmaHoqreHo AocnoBHoro coBnaAeHr4fl. aBTopcKI4x pe3ynbTaToB c pe3ynbTa-

raMlr Apyfr,rx uccneAoB afl:emer4;

UCnOIb3o&AHd KOMIIJICKCHafl M€TOAIITKa IJ)CJI9!;OBA}iU5, COOTBeTCTByTOqat erO

o6rercry, 3a4avav' Jrorlrxe HafrHoro nor4cK4 coqer€trorqat o6ulena)n{Hhle MeroAbI rI

cneql{ulllbHbre MeToAbr r{ccneAoBaHr.Irr rrpaBoBbrx f,BJleHtrfi, n ToM rIlIcJIe sopnranbH}-

AofMinrlarlecrartr, LIcropllKo-rrpaBoBofi, rcpr{Al,rKo-TexHuqecxrfr, Mero.&I cpaBHnreJlbHoro

rrpaBoBeAeHufl, MeroA anaJrv3a n o6o6u{eHus cyAe6Hofi rIpaKTpIKIl; B ToM rIlIcJIe

coBpeMeHHbre MeroAr4rz c6opa u o6pa6orKLt IacxoAHoft uHSopMa\r4pt, B rlacrHocrl,I,

poccnficrue cnpaBoqHo-npaBoBbre cucreMu <Koucyrrranrflrnoc>>, <fapanr>.

Jlr.r.rHrrft BKJTaA colrcKareJrfl cocrorrr B HeIrocpeAorBeHHoM y{acrur4 B noJry-

qeHlru TeopeTlrqecKrlx 14 BbrrBJreHr{r,r 3Mllr{puqecKax AaHHbIx Ha Bcex 3Tanax npoBe-

AeHHoro r4ccJre,qoBaHr4fl,; JrI4qHoM BbrnoJrHeHuLI Bcero o6reua I4ccJreAoBankrfl. Ha ocHo-

Be aHarrlr3a rz o6o6qenprfl, Teoperr4qecxofi LI 3aKoHoAarenrHofi 6alrt, a raKxe Mare-

pr{irrroB cy4e6noft npaKrrlKr{; $opvrzpoBankrkr KoMnIIeKcHoro HayqHol-o [peAcraBne-

Hufr o MexaHZ3Me npeo6pzBoBaHr4r rrpoueccyulrlbHoro tIoJIoxeHI4fl, Irkrrl, yqacrBylo-

rrlr{x B AeJre, r4Meroulero cyqecrBeHHoe 3HaqeHrae Int HayKrI fpaxAaHcKoro npoqec-

cyulrrbHoro ilpaBa; caMocroflTeJrbHoM SopvrynupoBalnnu BbIBoAoB, BbIHeceHHhIX Ha

3arrllrTy, B KOTOpbX OTpaXarOTCr OCHOBHbTe TeOperI4qeCKLIe pffiyJIbTaTbI rIpOBeAeH-

Horo LIccJreAoBaHHt, a raK)Ke I4HrIX noJloxeHufi, coctanntrcull4x Hayrrnyro HoBI43r[y I4

roATBepxAaroqrx TeopervqecKyro r4 [paKrr{qecKyro 3HaqHMocrr pa6oru; parpa6or-

Ke qelocruofr coBoKyrrHocrr4 aBTopcKr.rx [peAJroNenufr ro coBeprueHcrBoBaHl,Irc

rpaxAaHcKoro rpoqeccyulrrbHoro u ap6urpaxHoro rlpoqeccyzlrlbHoro 3aKoHoAareJIb-

crBa B paccMarpznaeuoft c$epe; AoKTpLTH€tlrHofi oIIeHKe HarlpaBnelokrfl, cy4e6nofi

[paKTprKr4; a raKx{e n nra.rHoft aupo6aqzur pe3ynbraroB r.IccJreAoBaHI{{ u nx flpaKTplqe-

crofi peafilr3arlr4rl, BKJrIorr€u: rroAroroBKy ocHoBHbrx rry6nurcaqufi no nrruonuennofr

pa6ore (13 rry6ru.rxaryuir,, B roM qlrcre 4 - r pellercnpyeMbx HafIHbIX I{3AaHIlirx, pe-

KoMeHAoBaHHbrx BAK Muno6pHayKr Poccrzn); BhIcrynJIeHHfr c AoKJIaAaMu o6 oc-

HoBHbrx pe3ynbrarax uccneAoBaHnr xa 7 ueN.4yHapoAHbrx Ha) {Hbrx ronQepenqu{x.

,{zccepraqLr-f, oxBarbrBaer ocHoBHbre Bonpocbl rrocraBJlenHofr nayruofr 3alia'lpr

14 cooTBeTcTByeT Kpl,ITepr{rc BHyTpeHHefo eALrHcTBa, rITo noATBepxAaercs HitrIutIpIeM

rrocJleAoBareJrbHoro rrJraHa r{ccneAoBaHtrfl (nne4enur, Tpex rJIaB, coAepxalqlrx B ce6e

ceMb uaparpa$oB, 3aKJrrorreHrlfl u 6u1tuorpaSuuecKoro c[I4cKa I4crloJlbgosaHHofi rI4-

reparypbr), ocuorHofi u4efi:rroir tru:auefi, o6ycroBneHHofi amopcrofi IoKTpI{HanbHo-
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rrpLIKJIaAHOI4 muefi npaBoBoro MexaHn3Ma rI

TIOJIOXCHIIfl yqacrByroqax B AeJIe, B rpilKAaHcKoM Cy

Ty B3U[.[MOCB[3bIO BbIBOAOB'

raftnoro roJrocoBaHl4t

rnaroopMofi.

09 terca6ps 2016 roaa

rpLlcyAr.rb

flpu

Ormre lOprenne fIeHyIo crererlb

14 ueroner, 8 gorropoB HayK rro cleIII4aIIbHocrI'I

3ace4aHuvr., Hs 21 .IeroseKa BxoAtlqlrx B

TCJIbHO Ha pa3oByrc 3aIIILITy 0 ueloeex, u

HET,

Y.reHHft

ArrccepTa

15

rpoqecpynJrbHono

4CrBgr KOHTIeIF-

fi rvrero.{oronrrlecKqft

coBeT rlprerfl[ peruerr4e

rcpu4.rqe9lfl.D( Hays.

coBer B KpJlatlecrqe

ft Auocepr&w4il,

coBera, Aononn#-

: 3a - 14, upornn -

na B.naAqMIrpoBHp

pufi Bruecganonu{
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