
По результатам публичной защиты диссертации Пашацкой Ларисы 

Владимировны «Принципы добросовестности и свободы договора в договоре 

розничной купли-продажи» по специальности 12.00.03 – гражданское право; 

предпринимательское право; семейное право; международное частное право 

(юридические науки) диссертационный совет Д-212.239.03 при федеральном 

государственном бюджетном образовательном учреждении высшего 

профессионального образования «Саратовская государственная юридическая 

академия» принял решение присудить соискателю Пашацкой Л.В. ученую 

степень кандидата юридических наук. 

На заседании диссертационного совета при защите диссертации 

Пашацкой Л.В. присутствовали:  

 

Ф.И.О. Уч. степень Шифр специальности 

Исаенкова О.В. Д.ю.н. 12.00.15 

Шестерякова И.В. Д.ю.н. 12.00.03 

Колодуб Г.В.  К.ю.н. 12.00.03 

Афанасьев С.Ф. Д.ю.н. 12.00.15 

Барков А.В. Д.ю.н. 12.00.03 

Вавилин Е.В. Д.ю.н. 12.00.03 

Воротников А.А. Д.ю.н. 12.00.03 

Григорьева Т.А. Д.ю.н. 12.00.15 

Кузбагаров А.Н. Д.ю.н. 12.00.15 

Морозов С.Ю. Д.ю.н. 12.00.03 

Попов В.В. Д.ю.н. 12.00.03 

 Сенякин И.Н. Д.ю.н. 12.00.15  

Тужилова-Орданская Е.М. Д.ю.н. 12.00.03 

Цыбуленко З.И. Д.ю.н. 12.00.03 

 

Председатель диссертационного совета, доктор юридических наук, 

профессор О.В. Исаенкова 



3arc"rrro.reH rre ArrcceprarluoH Horo coBera [ 212.239.03 na 6a:e

Se4epa;rrHoro rocyAapcrBeHHoro 6roAxerrroro obpa:onarqrrbuoro yrperrq4eruq

Bbrcrrrero upo@cuoHzunnoro odpa:onaruu <Capamnucar

rocyAapcrBeHHarr rcp4uqecrcaff aKaAeMr{D> rro Ar.rccepTarlHr{

Ha corrcKaHue yvenofi creneHu KaHAr{Aara ropuAuqecKr{x Hayr(

arrecrarlrroHuoe ae.no J\b

pelrreHrle AlrcceprarluoHHoro coBera 23 rHnaps,2015 rola J\b 2

O upracyzqAeru,uz llaurarg<ofi Jlapuce Bnaro,nuzpoBHe, rpalrqaHKe Poccr,uZcxofi Oe4eparq.ila, ye€-

nofi creneHr4 KaHAr4Aara ropr4AHqecKHX HayK.

lgccepraryn <<flprau,nrsl4o6pocorecrnocrr4v cno6olBr AoroBopa B AoroBope po:rulwoft ryrrJm-

npoADKI,D) rlo cnel${arlbHocrl4 12.00.03 - (qpa}I{4zlrlcKoe rrpaBo; rrpe4lpi4Hi.rMareJrbcKoe rrpaBo; celrefuioe

rlpaBo;Mellt4/Hapo4roe qaslHoe IIpaBo) r-pwrfrnK 3aru{e 10 orrr6pr 2}l4rog44pcnoronN I9,prccqru-

r[4oHrIbM mBsroM 4212239.03, cos4ar*+M Ha 6a:e treaeparrbHoro rocyAapc-rBeHHoro 6roprernoro o6paso

BajrellbHoro )rurpeXAeHItI Bblclrenc npoQecczoHansHoro o6pasoBaHkrr <Caparoncxaa rocyAapsrBeHHat

ropl4l[[IecKataI(aAeMHrD),pacrroJroxrcHHo noaryecy:410056,r. Caparon, yl. {epurrrueBcKofo, a. 104,

B coorBercrBl{I4 c llpnlca:olr MzuucrepcrBa o6pa:oeauprfl 14 HayKH Poccrficxoft @e4eparJvrkr

Ns 727 llalr- or 16.12.20 1 4 r.

Cozcrcarermllanmrucas JIryuaB&ru,nr,qpoBH4 1977 roaapoxAer{44 s7W ro4/oKorrrr4rra Caparon-

qqfro rocyAapcrBeruryro aKaAeMr4ro npaBE B [epr4oA rroporoBr<ra N4caryTat4z:zr - acrr4parrKa saowrofi

Qopo t o6yuerux no rca$e4pe lparl(,4aHcKoro ra cenaefuioro [paBa Se4eparnuoro rocyAapcrBeuHoro

6r<r2pxsfHoro o6pa:onarernuoro y{pe}qelil4rr Bbrcruero upoSeccuoHarnHoro fpnouawtx<Caparonu<ax ru
cyAqpcrBelfiarl rcpl4ryrqecKat aI€AeMI,uD), Ha MoMerrr lnarturcar{ufl Wrccr;pruwr pa6crrana B AoJDKHocrr4 Ha-

qarrbHl,ilcarcprr4{qecKoro cngera o6ryecrsa c orpanauerurofi orBersrBerrHocrbro "{ecrroe r43MepeHze".

fiyrcceprarylr. BbrrroJrneua ua xaSe4pe rparqarrcKoro r4 ceuefoior-o npaBa @elepansuoro rocyAapff-

BeHHoro 6rclpxsrHoro o6pa:onarerclroro y{pex(AeHr4n Bbrcrrero npo@ccuoHarcHoro o6pa:oBarilrfl<rCapa-

TOBCKa.fl fOCyAapCTBeHHa.fl r0pr4Ar4qecKar aKaAeMr_4r)).

Hayuuutti pyrcoeodotmeta - Kan[4[ar rcpr4/+rqecrflD( Ha]K, AorIeHT, Frucoea Tavapa Auarornenu4

AoueHT xa$e4prr fpall(AaucKoro v ceuefirroro [paBa SegepamHoro rocyAapcreeHHoro 610A-

xgrrrofo o6penonare:rbl{oro yrpexgleHlut Bbrc[rero npocpcccnouanr,uoro o6pasoBaHtrr <CaparoncKar fo-

cyAapcTBeHHafl. ropl,lAl4qecKa.f, aKaAeMi4{)).

O QuquanbHbt e o nno H eHmd :

1. Cepona Olrra Arercau4poBHa, Aoroop rcpr4Ar4riecrc4x HayK, npo$eccop, OfAOy
BllO <Earruficr<afi $e4epzutlHr,tfi ylraBepcr4f'er'lzMeHu Irluuarryr4rra KaHra>>, 3aBeAyroqafl Ka-

Qeapofi rpaxAaHaKoro rpaBa H npoqecca,



2. flonapon IOpzfi Cepreenaq, KaHAr4Aur TopLrrkrrrecKrrx HayK, OfFOy BIIO <Cauap-
crcuit rocyAapcrnenHltfi yHl{BepoI4rer)), AoI{eHT r<a$e4prr rpaxAaHcKoro r4 npeAnpr4Hr4MareJrb-

cKoro [paBa

ilaJru rr o Jr oxr4TeJrb Hhr e oT3 brB br o Ar4 c c epT arJr4u.

Be4yrqax opraHIBaIIzs - @fEOy BilO <Eaurxupcxrafi rocyAapcrBeHHbrft yurEnepcr4rer)

(r.y(ba) B cBoeM IIoJIoxI4reJIbHoM 3alclfto.ueTtuvr(no4urzcauHovr TyNzuronoft-Oplascxofi E.M., Aox-
TopoM ropll.4uqecKllrx Halr(, npoSeccopoM, 3aBeAyloqefi xaSegpofi rpa>44aHcKoro rpaBa Lln,'u-
Tyra rpElBE noAroroBJreHHoM Kapxalenrrv f.H., AoKTopoM ropklAtrqeoKnx Hayr(, flpq4eccopoM r(a-

@Aprrlpax4ancKoro rpaB4 ymepx4eruIoMpernopor\4 AoKropoM $rcruco-uarenaauauecruxnayrq rpooeccc'

porra Mopoorutrsna H., ) yrclsaJrq rilo n4ccepralry JIB. Ilauar+<ofi <1|Ipruqnrr ao6poconeurnouua H cBG

6omt AoroBopa B roroBope posnuwrofi ryruu-nporarlaD) coorBercrByer rpe6onarpflNr) ycraHoueHrnu
pa3AenoM II llonoxeruzs o uopB4{e rIpI4c)D(AeHrrI y{eHbD( ureueHefi, yrBepxAeruroro llocraHoRrreHrzeM

flpanr'rreulclBaPoccruUcr<oft Oe4epaI{4I{ or 24 cewrrl6px,2013 ro4a Ns 842, a raroKe flBrfleraflcilMo-

cro-flTeJlbHbM, KoMIUIeKcI{bM I{ccJIeIoBilHI{eu, o6la4aroqr4r[ uayruofi uon]rsHofi r{ BHoc.rilgau cyrrle-

crserilsnl BKIaA B pa3Br4Tr4e lu.rBr4mrcrr+recxofi HayKr4.

Coucrarern I4Meer 7 orry6tvxoBaHrrbD( pa6or, B ToM rrr4cJre rro reMe 4.cceprarlww 3 pa6oru,

ony6rutcoBaHrlble B pellercupyeMbrx Hay{I{bD( taryalLrflx, H uouorpaSr4ro ro reMe lg4cceprarg4r4, r{3-

AaIrryIo HeMeIdKI{M Iz3AarenbcrBoM LAP LAMBERT Academic Publishing. Bce Hay{Hbre pa6o-

TbI IIocBtII{eHbI paccMoTpeHlto upo6nevurx acIIeKToB, cBt3aHHbD( c oco6ennocTrMr4 peurt3atpr

npruryilon 4o6pocoBesrT{ocr?I n cno6o,Fl AoroBopa B AoroBope po3H?rlrHofi rg'nne-qpoAzDKe. K urzcny

nau6oree 3Haqr4M6D( pa6or orHo c;rrcs crreAyrorqae :

l. llarrraqr<aa, JI.B. llpuuqrzn rcpr4Aur{ecKoro paBeHcrBa yrracrHr4KoB rpaixAaHcKr.rx

rlpaBoorHorueHIzfi B po3HllrlHofi xynre-npoAaxe fTexcr] I n.B.llaruaqxa.s llBecryrux Caparoe-

cKoro rocyAapcrBeHHoro corluaJrbHo-3KoHoMr4rrecKoro yHr{Bepcr,rrera. - 2012. - JVs 1 (40). - C.

88-91;

2. flauraqrax, JI.B. llprznqau cno6oArr AoroBopa r4 ero pe€ur,r3arlr{r rpr4MeHureJrbHo

K AoroBopy po3Hl4rluofi ryull{-rlpoAa}Krr [Terccr] I II.B. llauraqra.a ll Becrnur< Caparoecxofi

rocyAapcrBeunofi rcpLrAuqecrofi aKaAeMrrrr . - 2012. - Ilb 3 (86). - C. 1 59- 165;

3. flaluaqr<a.s, JI.B. Orpaxteune orAenbHbrx rpr,rHr{rrrroB rpaxAaHcKoro npaBa B Aoro-

Bope po3Huqnofi ryunvl-npoAalKrr fTeiccr] / n.B. llaruauxa-fl ll Becr:uwx Caparoncxofi rocyAap-

crnennofi rcprzAuqecrofi axaAeMvrvr. - 2014. - J{e I (96). - C.209-212.

Ha Aucceprallurc I{ aBTopeQepar [ocryrrnJrr{ [oJro)Kr{TeJr[,Hbre or3brBbr :

1. Orsffi AoKropa rcpl44,rqecKlD( Ha).K, npoQeccopa xaSe4prr lparAaHcKoro npaBa Mocxos-

cKoro rooyA4parBeHnoro ropr4.u4r{ecKoro }.Hr{Beporzrera r4MeHr,r O.E. Kyra$^ta B.B. foinmcrofi, ue

colepxaurynZ saMeqaru{ft .



2. OrsHB AoKropa rcpl4Alzqeclfl4x HayK, upoQeccopq 3aBeAlroirrero r<a$e4pofi rpCIKAaHcKoro

rrpaBa OIFOy BIIO <<I(y6ancrcti rocyAapcrBenrmfr arpaprrbfr yHr4Bepcrrrer> B.lI. KamnuancKoro co-

Aep)Karquft ganae.{aul4e: o cnopuocru onpeAeneHr4.s [oraporrHoro cepru$ur<at1 rrpvrBoAr4Moro B

ALIccepraIIVLr, a rarcKe o Heo6xoAl4Mocrrl Anq Ilerefi AHcceprarllroHHoro HccneAoBaHalr rrpoBeAe-

leLIA anarrkrsa lIocraHoBJIeHHt llnenyua BAC P@ or 14 wapra 2014 r. Ns 16 "O cso6oAe AoroBo-

pa rl ee npe4erax".

3. Orsrm Karrry44urarcpl44ruecKl/x Ha).K, AoIIeHTq 3aBe4/rorqero xaQe4pofi.racrnoro rrpaBa 14

3KoJron{rrecxofi 6esorracHocrr4 Caparorcxoro corlr4iurbHo-gKoHoMr4riecKoro r4urc.ryr4Ty'ra @fEOy BIIO

"Poccrnlcxrai 3KoHoMltltecrcuit yHlrBepcrrrer I{MeHIa f.B. lluexaHoBa" A.B. Tpo$r4MeHKo, coAepx{a-

rqr,rft 4ucxyocrroHHbre 3aMeqaHurr o Bo3MoxHocrr{ npkrp:aHprfl, rrpr,rHr]HnaM 4o6poconecrHocrn I{

ceo6oArr AoroBopa cruryca HopM nprMoro geitcroun u o ueo6xoAr,rMocrn JrerarrbHoro HopMarr{B-

Ho-npaBoBofo 3aKpe[JreHr4rr sKoHoMr4qecKr4x cTr4Mynr4p]Torqrx cpeAcrB.

4. Oreffi Karrg;zplara ropr4rorrecKrD( Ha)aK, AorlerrrA 3aBe4/rouefi xa$e4pofi rpaxaaHcKoro

npaBa OfFOy BIIO "Poccuficr<zu rpaBoBar ar(a4eMwsMuyttcrepcrBa locrnlliil{ PoccruZcxofi @eae-

palaan" 3.8. KaueHenoft, coAepxarqnfi salae.raur4e: rrpeAcraBnflerefl. cnopHblM ripeAnoxeHue

Ar.rccepTaHTa LrcnoJrb3oBaTb B KarrecTBe peryn_{Topa npIIMeHeHI4{ cTHMynI{pyIorIIi4x cpeAcTB B

po3Hr4rrHofi ropronle roJrbKo npr4Hurrn go6poconecrHocrl,L Kponre roro, peueH3errr 3aAaerct Bo-

npocoM o paqrroHairbHocTr4 BBeAeHr{rr B crrcTeMy npru{i_u{IloB npaBa HoBofo [pa]ilrym4 - npl4rilryIlla

npaB oBof o cTr4\fyJtr4poB €tHI4rI.

5. Orstm KaH1ul4lutaropvrp.wrecKr,rx HayK, AorleHra, 3aBeAyroqeft xaSe4pofi rpaN4aHcKoro

rrpaBa r4 rrpoqecca @|BOV BIIO <<IONcro-Vpwrcusf,r rocyAapcrBennsui yHnBepcrrer)> (nal4aonanarnuZ

rrccJreAoB€ureJrbucai yrumepcrrer) f.C. [ern44onoi1 co4epxtaqufi Borlpocbl: HacKonbKo o6ocnosaH-

HbrM rBJrrercr npeAnox{eHue BKJrror{r4Tb n fK P@ uopvr o npeAAoroeopuofi orBercrBeHHocrl4, rr

BO3MOXHO Jrr4 r/rx [pr4MeHeHr{e B pai\{Kax norpe6r4TenbcKHx oTHoIrIeHHit; u zaleqaHl4e o ueo6xo-

AI4MocrI4 o6reAnneHr4fl qerBeprofo H IIflTofo nono)KeHl4fi, rniHocI4MbIX Ha 3aIIII4Ty, a raKxe

yrorlHeHl4fl Toto, KaKI,Ie I{MeHHo reoperur{ecKl4e u [paKTHr{ecKI4e npo6leurt IIo3BoJIfler peIxI4Tb

IUITO e fIOJIOXeHIAe. BbIHO CIIM O e Ha 3 atuI'ITy.

6. OrsHs AoKTopa rcpr4Ar4qecKnx HayK, Aor{eHTa, 3aBeAyrorqeft na$elpofi rpDKAaHcKoro

npaBa 14 rlpoqecca llosoJDKcxoro rurcrlrryra yrpaBrIeHItI :'vrerlz. lI.A. Crornrnryra - $wmana OIEOy

Bf[O "Poccrulcxax aKAAeMr4fl Hapo4roro xos,uZcrBau rocyAapcrBetnrofi crryz<6u npr,I llpesra4errre Poccld-

cxofi @egeparllrzr" T.B. Mrarryrruenofi, co4epxurP4rtr 3aMeqaHl4e o coMHI{TerIbHocrI4 o6rerumelryrs B ueJltx

npaBoBoro peryru4poBaHufl TaKrD( .mneruuZ, KaK rroAapoqrlble cegnz$mcaru I4 n4cKorilHble (6onycusre)

Kaprbl, B cBffikrc reM, rrro oHr,I r4Meror pagln4wryro cueI4zSrtcy, a raroKe 3aMer{aHl4e o Heo6xo4rvocrlt pac-

Kpbnb coAepncnr4e raKrD( yKa3aHHbD( B rrccneAoBaHr,M I(pl4replleB olparurrelulZ cso6oAbt AoroBop4 I(aK

pa3yx/trIoglb, IIpO[OpIII4OHalbHosrb, copzBMepHosib I'I B3BeueHHoq|b.



Br6op o{uqualrHblx orrrroHeHToB H Be/Iyqefi opranu3arl[u o6ouronsrBaercfl reM, qro

oSr,rqaarbrlble oruroHerlTbl tBIUIIorcrI KoMrrereHTrrbrMl4 cllell4urlrr4graMr4 e o6racfla HayKr4 rpalr(4aHcKoro

14 npeA[pI4HI4MaTeJIbCKOrO npaBa, 14 TeM, qTO BeAyqAfl OprAHn3arryrfl. pacnonafaeT cooTBeTcr-

ByIOqIIMII Ha)rqIIbIMI4 Ka/qpaMI{, nO3BOJUIIOqI{MI4 nOATOTOBHTb

orIeHKy rrpeAcraBneuHofi Ar4ccepraquouuofi pa6orrr.

Ha) {Ho-KBarzQnqzpoBaHrryro

CAenarurntfi nrr6op noATBep)Klaercfl TeM, qro nepnrrfi orr[oHeHT, O.A. CeponE rrMeer prl
rry6mKarnil4 rro reMarr{Ke npoBeAeHHoro JI.B.llaruarxofi I4ccrleAoBarr]1rs.)B r{asrHocrl4: Cepona O.A., lfia-

capeB f.A. OrpaHrseHvrfl. KaK 3JreMeHTbr MexaHr43Ma rpaiKAaHcKo-[paBoBoro peryJlupouauux ll
BecrHrax Carraapcr<ofi rynnanurapuofi aKaAeMr,ru. - Cepwx: llpano.- 2012. - J\bl. - C. 43-48;Ce-

poBa O.A. CoquaJrbnafl. $yHrqrax rpaxAaHcKoro rpaBa llBnacrb 3aKoHa. - 2013. - Ns3. - C. 31-

35; Cepoea O.A. Pe$opl,ra rpa)KAaHcKoro 3aKoHoAarenbcrBa B Poccuu: Kpl4ruqecrcuft asasruz ll
Hayuune rlccneAoBanLrn u pazpa6oxu: llpano. - 2013. - T. 1. - l\b5. - C.266-269; Cepona O.A.

PerleHsus Ha MoHorpaSuro fpnurnnoi4 fl,.C. <Mexanu3M B3al4MoAeficrezr qacrHblx Ia ny6nuu-

Hbrx npaBoBbrx cpeAcrB o6ecne.reHvrfl corJararbHo-r4MyulecrBeHHblx norpeOnocrefi B ycnoBl4tx

MoAenI4poBaHHfl. ropr{Anrrecrofi KoHcrpyKrdr4rr coru4zlrrbHoro [peAnpl4Hr{MareJlbctsa>> llBecrHzn

Teepcroro rocyAapcrBeHHoro yHr{Bepetrrera. Cepur.: llpano. - 2014. - Nb3. - C. 399-406; Ce-

poBa O.A. Peqe:u3vfl, Ha MoHorpa$zro IO.f . Jlecxonofi <KouqenryiulbHble I4 npaBoBble ocHoBbI

caMoperynr{poBaHur rrpeArrpr{HlrMare.Ilbclux orHoIIreHI4li> M.: Craryr, - 2013. - 384 c. ll
Bracrr 3aKoHa. 2014.Ng12. C. 183-191.

Bropofi o[rroHeHT, IO.C. llonapon, r4Meer pq ny6nwxaryufi, rro reMarl4l(e npoBeAeHHoro

JI.B. llauraqrofi r{acneAoBaHr{rr, B rracrHocru: llparoycraHoBl{TeJlbHoe H peryntrl4BHoe 3HaqeHHe

AoroBopa npr4MeHrrreJrbHo x cy6reru4BHbrM rpaxAaHcKlIM [paBaM pa3nl4rluofi npupoAu. Cnc-

TeMarr4Ka cy6texruBHbrx rlpaB r{ cr4creMarnKa rrHbIX [paBoBbrx r'r.nenuil B qacrHo[panoeofi

csepe: Borrpocbr B3anMocBx:ra: c6opHr{K HayqHbIX crarefi / orB. peA. lloeapon }O.C., Pysauona

B.A. - Carttapa: I4sA-so <Cavrapcrcuft. yuuvepcl4rerD, 20II. - C.64-74; llonapon IO.C. llpo-

6reua xnarur$nr<arrykr cAeJroqHbrx ycnoBr,rft s Ka.recrBe HopMaTLIBHbIX rIoJIoiKeHHfi. llponor. -
llpxyrcx, 2013. - Jt 3. - C.20-25; llonapoe IO.C. Co4epxaul4e aKroB vHl.vBvr4ya-rbHoro rpax{-

AaHcKo-[paBoBoro peryn?rpoBar{r4r (aua,rn: AoKTpIrHanbI{bIX noAXoAoB). Boupocbl [paBoBeAe-

HVn.-N1.,2014. - J\b 2. - C.112-II9; Ilonapon IO.C. K nonpocy o coAep>Kanr4Lr 4oroeopa (n

acrleKTe eoorHorrreHr{rr rleHTp€rJrr,r3oBaHHofo kr prn1vrBnAyzlrlbHoro peryJrnponaHnx). focyAapcr-

Bo r4 rrpaBo: Borrpocbr MeroAoJrorlrr4, Teopl4rr I4 rIpaKTI4r<u Syrrr<ul4oHl{poBaHufl. I ors. pea. A.f .

Besnepxon. Bsru. 3" Cavrapa: Irl:A-no <Cauapcruii yuueepcl4rer)), 2014. - 658c. - C.250-255;

llonapon IO.C. Pa:surue B3rnrAoB ua au$SepeHrlnaulalo rpalloMepHbtx Iopl4Auqecxn< Aeficr-

nzft n rpaxAaHcKoM rrpaBe: JroruKo-coAep)I(aremstrfi ac[eKT // Boupocbl rIpaBoBeAeHI{t. - M.,

2013. - Ns 2. - C. 168-187.



Be4rrqaa opftlrilasaru4t B JrI4IIe corpyAHr,rxoe xaSe4pbr rpalxAaHcKoro npaBa rrMeer pflA [oc-
tuxeuuit B HayKe fpaxAaHcKoro npaBa, cBfl3aHHbrx c reMarr{Kofi 4aHuoro Ar,raceprarluoHHoro

HccJleAoBankrfl, rlo3Bontrcrr1ux Ha/InexarrIHM o6pa^:orra onpeAerurrrb Hay{Hyro 14 rrpulKr?rqecKyro rIeH-

Hocrb rIccJIeAoB€lHIluI JI.B. llaruarucofi. Henocpe4crBeHHo nepeKnHKarorcr c reuofi Ar.rccepraUr{-

oHHoro pIccJIeAoBanufl. coi4cl(aretlfl ps[ pa6or: Tyrxnrona-Op4aHcxax, E.M. lo6poconecrHocrb

v 3auJr4Ta rlpaB Ha HeABI4X{HMOCTb B nepHOA MOAepHr{3aL\Hkr fpa}KAaHCKOTO 3aKOHOAaTenbCTBa

fTercr] /E.M. Tyxzlona-OpAaucxaq ll fpax4aucKoe npaBo.-2012.- Js 3. - C.3 - 5; Kap-

xaJIeB, !.H. 3loynorpe6neHkle oxpaHLITeJrbHbrMr{ rpDKAaHcKrrMr4 rrpaBaMr4 [Texcr] I [,.H.Kap-
xarleB ll lOpucr. - 2014. - J\b 3. - C. 9 - 12; Kapxaren, A.H. llpzHquu go6poconecrHocrr't B

tpaxAaHcKoM npaBe [Tencr] I L.H. Kapxanen ll fpaxgaHcKoe npaBo. - 2013. - ]lb 5. - C. 30 -
32; Kapxwten, [.H. OxpauureJlbHble o6rsaremcrBa fro 3arrlrrre rpax(AaHcKHX rrpaB fTexcr] /

[.H. KapxarleB /l IOpuaw.recKlafi MHp. - 2013. - ]lb 2. - C. 27 - 29; Kapxaner, A.H. Pasnurue

3aKoHoAarerrbcrBa o 3arunTe rpax{AaHcr(r4x rrpaB rr oxpaur4TeJrbHbrx rrpaBoorHorrreHrr-f,x [Texcr]

I A.H. Kapxanen ll Poccui,rcKar rocrLrrJLrn. - 2011. - Ilb 1. - C. 9 - 12.

[uccepraqnoHuufi coBer orMeqaer, rrro Ha ocHoBankryr BbrrroJrHeHHbrx corrcKareJreM

HccJrenoBanufi:

paspa6omaHa :rroBafl, :ua1.rrraafl Wefr o lnaJrwrLrt.r oco6erurocrefi peurr43uwr npwilx{non 4o6poco-

BecrHocrr{ u cno6opr AoroBopa B po3HruHofi rgmne-npoAaxe, o Bo3Mox(Hocrl4 qprrAaH}ur yKa3aHHbrM

[pnr{ru.rr€rM aruryaa HopM rrp-flMoro ileftcrsv*; TaroKe o6ocHosaHo BBeAeHr4e B arrareMy rrpnHril.rrroB

rpa44aHcKoro [paBa npruil[ma npaBoBoro crnN{yJupoBamLrt KaK ripr4ril[4rq rro3BoJurroulefo Han6oree

aS$ernmHo c6wrcmcupoBarb ny6rnrwro-[paBoBbre r4 rraqrHonpaBoBbre r4HTepecbl B lpaxAarrcKr.D( rrpa-

BOOTIIOIU€HI/UD(, qTO AaeT BO3MO)I(HOCTb I(ar{eClBeHHO pacruZpl4T6 AOICpI4HaJIbHbIe IIpeACTaBJIeHLIfl, KA-

cfforr[4ecr AoroBopHoro npaB4 u o6oraurrr LpBruMcrwrecKyro Hayfry;

npednocrceHd opvrT Ha.]lbHbre cyn(AeHr4rr o [paBoBoM craryce 3KoHoMI,IqecKI{x cuoco6on,

npr.rMerrrreMbrx B po3HruHofi ropronne, AaHo aBTopcKoe olpeAeneH:/Ie wa3arrHblx crroco6on, upe4-

Jro)KeH cnoco6 I,D( HopMarrrBHo-npaBoBoro perynupoB aHkrfl;

pruocrs nrrpa6orr<u Kpr4Tepr.reB 4o6poconecrHoqrl4 B po:luawrofi {yrre-ooKasaHa Heooxol

rrpoAarKe, cr4creMarr{3r4poBzrrrbr $oplrsr 3Jro)rrorpeltrctrus. cso6oAofi AoloBopa B yKa3aHHoM AoroBope,

qTO [IO3BOJI{9T IIOBbICI{Tb ypOBeIIb IIpaBOIIOHI4MaIfrM.LI [paBOnpI4MeHeHIiUI;

eeedeuat HoBbIe nouflTLrfl., B rrasrHosflz [orulTr4e cnnvryJtrrpyrolrtrD( cpeAgIB, npeA[ox{eHo oqpeAe-

JreHr're froHfrrlur 3Jroyrrorpeltet*tn cno6oAofi AofoBop4 paspa6orarmr ra coopvryrnpoBaHbl4pe4lloxeHl4s

IIO TBMeHeHI4IO 3aKOHOAareJIbCTBa.

TeoperuuecKafl 3Haqr{Mocrb rrccJreAoBaHrrfl odocnosaHa reM, qro:

dorcasauut rroJlox(eHrlfl, pa3BllBaIoury{e KaK o6lryte, TaK [I H&crIibIO Teopsrtz.iecKl4e Bonpocbl HayKI4

rpax[a]rcKoro npaBq KCIropbre craHoBflTcfl Aorflpr{rraJrbHofi ocHoBofi &rs Aallsueftrnx uccleAoBaHlilZ n oG



nasrr{IpaxAaHcKor0 npaBa cBf3€tHrrbx c aHaIrr.BoM peuvl3jupn4npriln[[IoB 4o6poconecruocrur u cso6o&I

AoroBopaB lpa4AitrrcKoM qpaBe B rIeJroM un po:ruawtoft Iqarrle-qpoAaKe B rr€lsrrlocra;

nputweHumerbHo rc npodneuamuKe duccepmat4uu eQQeKmuBHo ucnorbsonoH KoMITJIeKc cylqe-

cfByIo[[D( MSIOAOB r11C,Altr-IiOBAJ.{., B TOM TMAIIe CUerUrairUrD( HayIIIbD( MeTOAOB IIO3HaHI4' - AI4aneKTI'I-

uecrufi, cr4creMHbrfi, crpyxryputrfi, Syuxqraouartrurlfi, MeroAbI aluaJrla3a, cI4HTe3a, au.aJrorLrkr)

a6wparupoBaHkrfl. kr KoHKpern3a\uvr; creI.IH€lJIbHo-ropI4AI{qecKI4x MeroAoB Soprualruo-

roplrAr.rqecrufi, cpanHr{TeJrbHo-npanoeofi, TexHI4Ko-}opI4AI,IqeQKvrlt, npaBoBoe MoAenl4poBalJvre, a

TarcKe JIpIHrBIzcrrE.{ecKzfi aHiulu3.

u3JtouceHb, apryMeHTbl, noATBepxAaroql4e (n 4oxrpraHaJlbHoM I4 npaKTurlecKoM acuerrax)

nourpe6onallHocrb npeArlo)KeHrrbx aBTopcKrlD(:Halud, rrpI4MeHI4MbD( K I4ccJIeAoBttHI4ro 3HaaIeHI4fl npl4r-

ry{rroB 4o6poconeuruo sM uceo6o&I AoIOBopa B po3HllilHofi tgule-upoAaKe;

pacKpwmb, ocHoBHbre coQTaBJItroqI4e HayqHoI''I vl4er4, TaKI4e KaK: HaJrvrrrne o c o 6 euno crefr

B po3Hl4rlHofi xyule-BorrJIoIIIeHI4t npIzHIII4IIoB 4o6poconecTHocTrl I4 ceo6oAlt AoroBopa

npoAaxe; o6ocnonaHr4e Heo6xoAnMocrr{ yBenur{eHr4-s ponr4 rIprIHqI4rIoB AoopocoBecrHocrH I{

cro6o4rr AoroBopa Ao nptrAanrrfl, uM craryca HopM rrpflMoro gefrctnut; BBeAeHI'Ie B cl4creMy

rrpuHrlr{noB rpax.qaHcKoro [paBa HoBofo npHHrlulla - npI{HIII4na npaBoBofo crl4MylrLrpoBaljtr.fl,

orJrprrrr4TeJrbHa.fl oco6er*rocrb Koroporo cocrol4T B ToM, qro oH He roJIbKo no3BoJUIer fracrHl'I-

KaM rrpaBoorHorrreHufi, nw6uparb ry r4nv yrryro MoAeJrb noBeAeHu.f,, Ho I4, co3AaBafl' crvMynr4-

pyrcquMr{ cpeAarBaMr4 pexr4M 6naroupra.f,TorBoBaHut, tolyxAaer fracrHl{KoB K aKTI{BHoMy

rroBeAeHr4ro Anfl yAoBnerBopeHr{.fl co6crnenubrx r{HTepecoB. fiauuax pa6ora 14 rlonrreHHble Bbr-

BoAbI A9JIXH6I cuoco6crBoBarb [paKTr4qecKoMy AocrrDKeriltro qeJILI - aoBeprrreHcrBoBaHl4ro rlpaBo-

Boro peryru{poBaHr,rrr posruawrofi q.[Irr.r-ilpoADKr,r, ror{cKy aAeKB€tTTroro, orBerraroqero ooBpeMeHrIbIM Tpe-

6onaruanr peryJnnopa lpaxAiurcKo-rlpaBoBbD( ornourelua7 B po3Hl'rtlHofi roproue;

usyueHu [cTopr.FrecKa-rr peTpocIIeKTI{Ba ponu nprrHuunon 4o6pocoBecrHocTIa 14 ceo6oArt

AoroBopa B rpaxAaucKoM [paBe, r4Meloql4ec.a oco6enHocrl4 peanIsaIIHH npl4Hul4noe 4o6pocoBe-

crHocrrr n cno6oArr ,4oroBopa B po3Hr{rrHofi rgmne-rrpoAaxe, KoHIIenIII4t't ,4o6pocoBecrHocrl4 B

rrpaBe sapy6exnrrx orpaH, cnoco6rr r4 npraeMbr [pr4BnerreHlrrl rloKyrlarelefi B coBpeMerulofi po:-

nnqnofi q.IIJIe-[poACIKe, Soprlu 3noyrloTpe 6 tgnus' cn o6 oAofr AoroB opa.

3HA'ICHNC IIOTYIIEHHbIX COHCKATEJIEM PE3YJIbTATOB I{CCJIEAOBAHITfl AJIfl IIPAKTI{KII

rroATBep)KAaeTcf TeMr qTo:

npoeedeu a12gryr3 3aKoHoAareJrbcrBa I4 npaBorlplzMeHeHl4f, HopM B coBpeMeHHofi po3Hl4q-

nofi roproBne; BbrflBJreHbr LrMerourr4ecr npo6enbr B ee peryrll4poBaHtrvi rlpeAJlox{en nonsrfi 6a^eo-

e51ft noAxoA K npaBoBoMy peryn[poBaHl,Irc po3HurIHoft ryutru-npoAa)KII, c yqeToM KoToporo

pa3pa6oTaHbr rrpeAnoxeHr4f rro coBeprrrgHcTBOBaHI4IO 3aKOHOAaTenbcrBa; Psa noloxeuuft

npe,qcraBneHHoft Hafrnofi pa6orur MoxHo r4crroJrb3oBarb B yre6uovr npollecce npl4 rIpenoAaBaHIII4
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o6u+o< u cneIS4uuIbHbD( IqpcoB, rIpH rrolporoBKe neKr[,uZ r4 rrpoBeAeHr{r{ ceMr4HapcKr4x 3aHrrufi to ra-

KpIM AI4CIIUnJII{HaM, KaK (fpa}KAaHCKOe rrpaBo) rZ dlpe4npr{Hr4MareJrbcKoe npaBo);

onpedeneubt rlepcrreKfirBnt 4ansuefoirero pa3Bl4fl4r r4 rrpaJflrrqecKoro r4crroJrb3oBarux anropct<ofi

lrryieLr B IIeJUX 3aIIII4Tbi HapylxeHrcD( [paB cropou B po3Hr4rrHofi rc]'nne-[poAuDxe, onpeAeneHrdr no-

cleAcrerd1 HapyrxeHr{r yKa3aHHbD( rrpaB ;

cosdaua c?IcreMa npaKr?rrrecKr,x pexovrerqarg,uZ, errpa6orausr {pr4Teprru, co3Aarouryze ycnoBlrfl

ana QopwrpoBarll.rfl, e4moo6pa:uofi uparolprzMeHr4TeJrbHofi nparcnacz, qeMy cnoco6crBoBano KoM-

rrJreKcHoe paccMorpeHr.re AoroBopa po3Hr4qHoff ryuru-npoAalKr4 Ha ara[prflx 3aKJrroqeHvrfl. v vc-

rIoJIHeHr4{ AOfOBOpa.

Oqenrca AocroBepHocrrr pe3yJrr,TaroB rrccreAoBaHus BbrflBrrJra:

meopun nocmpoeHa Ha prcno,rrb3oBaHr{kr 3Har{r{TeJrbHoro Kpyra poccuficrcLrx kr prnocrpaH-

Hbrx npaBoBbrx aKToB, poccr,ulcxofi vr :apy6ex<uofi Hayrnofi Jlzreparypbl (C.C.Arer<ceen,

B.A. Eenon, M.IrI. Eparuucruir, C.I1.6parycr,, E.B. BanuriuH, B.B. Burpxuct<ufi, A.B. Boru<on,

E.H. fouraro, B.lL fprz6anoB, B.B. fpy:4en, M.A. fypnuu, M.A. Eropona, O.C. I,Io$$e,

A.IO. Ka6anxnn, IO.X. Kamruxon, lI.B. KpauieHLIHHHKoB, A.lI. Cepreen, E.A. CyxaHon,

IO.K. Toncrofi; A.JI. Marconcruft, H.C. Mareuu, B.lI. MosorII4H, F.I4. llyruuct<vfi,

M.IO. r{enrrures, f.C. Tllanxnna, B.(0. flxoeren; M.I4.Bainuw, f.A. Eopucon, B.M. Be4xxuu,

H.B. Bupyr, f.A. fa4xuee, A.JI. 3axapon, A.B. Mamxo, H.Z. Mary3oB, B.C. Hepcecf,Hu,

O.LI. Un6yrreBcr(ar, A.@. r{epAaHuee; C.B. ArexcauAponcr<ufi, !.VI.Meitep, 11.8. Floerqxufi,

B.H. PacrepreB, f.O. IIIepueHeBar{; X{.JI. Fepxrern, lI. FrrAnuHcKI4, X.lI. BecrepMaH,

X. Keftrq, X. Kerep, E, KnroHur{rep, (D. JIopvaH, K. Ocarne ra 4p.);

udeu Sasupytomcn Hap*yJrbrarax o6o6rqeruu u anum3a MarepHaJIoB rrpalflr4Kl4: uocraHoererilxT

KoHcrwryrgoHHoro CyauPoccnicxofi Oe4epargda (3), BepxoBHoro Cyau Poccmicxofi Oeaeparg,il{ (3),

rur$opvraruaoHHbD( rrr4ceM Brrcruero Ap6rrrpaxcuoro CyAa Poccuficr<ofi @e4epaqrav (2), rocraHoBJle-

uufi aplvrrpalKrrbD( cyAoB oKplroB (21), onpeaereunft u perueuufi cyAoB o6qefi IoprrcAI4KIIuu (3),

Bcero 32 axra3a repl4oA c 1993 no 2013 roa;

ucnorb3oqaHa KOMITJTeKCHaTI MStOlUtr(a 3KCnepVMeIITarIbHOrO I4CCneAOBaHI4t, COOTBeTgIB)ftOUarI

ero o6rcrcry, 3aAarlilM, JrorrlKe Ha) tr{ofo noucK4 corleraroular o6rqeuayn+re MeroAbI rr crtelryIilJlbHble

Msro&r uccJreAoBaHr{rr rrpaBoBbrx xwrct*f,y B ToM rMcJIe MsroA npaBoBoro MoAeil4poBaHl{fl, cp?BHlIToJIbHo-

upanonofi MeroA, Qopua,rr,norropr.rAr,rqecrufi MeroA, a raIOKe coBpeMeHHbIe Mero!.vrKpr c6opau

o6pa6crn<u ucxoplofi nnSopMar"gda, B rracrrrosrl4, cnpaBorlHo-[paBoBble crrcreMbl <<I(oucynsrarrrllrroc>,

<llpaeo.ru>>, <<f apaHr>>.

Jlu.rrrsrfi Brc[aA cor{cKare,rq cocronT: B caMocro.{TeJlbHoM [oJtyr{eHld4l4cropruecKlrD(, Teope-

TUqecrux I4 3MrMprueCKr,D( Aaril-rblx, tx KoMrrJreKcHoM aHufrlBe IIpIIMeIMTeJIbHO K COBpeMeHIIbM yCnO-

BI{rIM ocyrqecrBneHruI po3Hl{qHori rgrurul-lpoAarr4; B Bblpa6orKe ocHoBareJlbHoro I4 UenocrHofo, orJII'I-

qarcrgefocr Hayriroft Hosusuofi [peAcraBneHr{r o 
!o* 

kr sHalrenrryr npru{ryilon 4o6pocoBecrHocrl4 14
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cBo6o/tbi AoroBopa B po3Hl4Lrl{ofi rq.rure-rlpoAarr(e, r4Mero[Iero cyu]ecrBeHHoe 3HarreHr4e AJy1 HayKr4

fpaxAaHcKoro npaBa; B caMocrotreJrbHoM QopuyrupoBaHLrkr BbrHeceHHbrx Ha 3aIrIr{Ty BbrBoAoB,

B KOTOpbX OTpaiKarOTCf, OCHOBHbIe TeopeTr4r{ecKr{e pe3ynbTaTbr npoBeAeHHofo rzccneAoBaF'Lrfl, a

TaKXe I{HbIX rIoJIox(eHI4fi, cocraeJullotqlD( Hayqrr}To HoBr43}ry n noATBepx{AaroqrD( Teoperrrqe-

cKylo I4 npaKTruecKylo 3Har{I4Mocrr pa6orrl, IleJrocrHbx z o6ocHoBaHrrbx npe4toNeruaz [o coBep-

IueHcrBoB€tHHIo 3aKoI-IoAareJIbcrBa n cQepe po:rurwofi ToproBJriz, no3BoJurrou{E( ysrpaH}rrb r4Mero-

utr4ect e Haqtoflr[ai MoMerrr nporl4Boper[4q ra upo6ermr; n anpo6argu pe3yJrbraroB r4rc.]reAoBzlHlur r4 rzo<

npalcrauecxoft peuw3awryL BKrloqaloqefi no4roroBKy ocHoBHbIX rry6manaqwit to Bbr[oJrHeHHofi pa-

6ore (7 rry6ruma4,ui, B roM rlrrcJle 3 qarsu- B peueruHpyel/Gx Hay{r{bx Lr3ralrrffi.,peKoMeHtroBaH-

rrsx BAK upH Mnuo6puayxu Poccuia, naonorpaSkrfl, H34LaHHair HeMeuKr{M rcAareurcrsoNa LAP

LAMBERT Academic Publishing); nucr;,,rureHr4rx c AorilaAaMrz o6 ocuoBHbD( p%yrrbrirrax Lre-

cneAoBaHnr ua 2 vrex<,4mapogHbrx a Bcepoccvitcxttx Ha)n{rrbD( rcouSepeHgflx.

lucceprargar nortr{osrblo pacKpbrBaer nocr€rBJreruryro Hay{H}To ueJrb r,r coorBercrByer Kprineprco

BIIyfpeHHerO OII4HCTBA t{TO rIoATBep)I({aeTctI HaJIITMIIOM IIocJIeAOBaTeJIbHoro IIIIaHa I4ccneAoBawIfl,

(rne4eHur; AByx fJIaB, BKllroqarcilrlD( e ce6{ B rurrb naparpaQoB; 3aK[roqeHvfl; cirncKa HopMarvBrrbD(

rrpaBoBbD( aKToB, cneru4arrbHofi rnrreperrlpbr r4 aKToB rrpaBorrpr4MeHr4TeJrbHofi qparcrmu), ocuonuofi

:a4refinoia twtwteit, o6ycnonneuuofi nocranneunoft rleJrbro - nrrpa6orxofi Ha ocHoBe AocrrzxreHufi

HayKn rpax(AaHcKofo npaBa uenocrHoro IIpeAcraBreHH_s o peaJrr43ar\vrvr TaK.I,/,X ocHoBHbrx npr4H-

rlr{rroB rpaxAaHcKoro [paBa, KaK 4o6poconec'rHocrb u cno6oAa AoroBopa B AoroBope po3Hr{r{-

uofi xyura- rpoAa)ru.

Ha saceAaHuu 23 flrrBapfl 2015 rola Arrccepraruorurrfi coBer npl4lrflrl perueHr{e npvlcyl{urb

llauraqrofi Jlapuce Bra4nlrrapoBHe ) reHyro crerreHb KzrrrAzlara ropl44{qecKrD( Ha}TC.

flpu nponeAeHr4r4 rafilroro roJrocoBaHkrfl wreeryTauuoHHbrfi coser B KoJll{qectse 14 lIeJIoBeK,

I43 Hr{x 8 4orropoB HayK rro cneuuilJrbHocrr4 3arqnulaeMofi 4Iacceprar\rrvr, yracrBoBaBlrl?x B 3ace-

aatrr4L\ us 2lraerrcBeKa, BXoArIrIn B cocraB coBera, AorronHrlTerlbHo BBeAeHbI Ha pa3oByro sarqnry 0

rIeJroBeK, rrporonocotsanrri::a - 13, nporun - 1, ue4eficrBrrreJlbHrx 6rolnerenefi - Her.

ilpeAcelareJlb
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