
























OT3hIB
HA aBTope(Depar Anccepraqr{l IIeHr(aJr[eBa 3aJryMxaHa rrcJt6araeB[.ra

<<Boopyxennsre cl|nbr B locyAapcrBeHHoM MexaHn3Me 3ar{rrrbr ocHoB
KoHcruryulouHoro crpon Poccnx>>, npe4cran.rexnofi na concrcaxre yvexofi

crenenu Kanariaara Krprlarlqecrclx Hayk no cneqrlaJrr,nocrn 5.1.2 - ny6,rn.rao-
npanonue (rocyAapcrBenHo-npaBoBbre) HayK[ (CaparoB, 2023 r., 30 c,),

3aurnra xoucrr,rryqroHHoro crpor rBnsercr aaKHeiuuv HarrpaBJreHxeM

AerTeirbHocTrr pocclrficKoro focy.4apcTBa, Bcex ero cocTaBJrr or$rx, Bcero o6rlecrBa. B

crrcreMe 3JreMeHmB rocy.qapcrBeHHoro MexaHrBMa, npu3BauHoro o6ecne.ruaarr sry

:arqr,rry, Boopl,zrennrrrr,r Crz;raru orno4r,rrc-r oco6a-r ponr. B nacronqee epeMs npovcxoAur

peaJILHaiI npoBepKa I,tx roroBHocrrr I,r cnoco6nocrz peurarl 3aAarxr no coxpaaerrruo caMoro

cyrlecrBoBaHrrjr poccuicroro rocy.qapcrBa. oHa BburBr,rJra pr,4 npo6reM, Koropue rpe6}'Ior

cBoero u3yrreHHjr r,r peueHr,rq. B :rou pr4y Bonpochr npasoBoro oQoprr.firenur

cyrlecrByroqrx otrourenrei no 3arqure ocHoB KoHcrui'yquoHHoro crpot 3aHI,rMaK)T

Bar(Hoe Mecro. llosror"ry axTyarBHocrb npe,{craBneHHoro tlccJle,{oBaHtlf, He BbI3EIBaer

COMHEHI{'.

Co4epxanr.re aarope$epara cBriaerenlcrByer o cnoco6Hocrlr aBTopa BErtBJItrb,

o6ocHoB;rBarb r{ pernarb npaBoBbre npo6reMBl, BrIABI{rarb I,I QopMynl,IpoBarB

npe.qJroxeurrr. B pa6ore npoar{aJrr,i3Ll poBaH pr,a non-arufi, Koroprre aBTop r.rcnoJrb3oBaJl B

npaBoBBrx KoHc'rpyKrlrxx, no3Bon.f,rcrqzx o6osnawru pon; BoopyxeHHbrx Cr.rrt s gaqfire

ocHoB (oHcrl,ITyul4onnoro crpox Poccuu.

Arryarruro 3Byqnr BLrBo,{ o neo6xo4ulraocru yKpennen}tt naprHepcrBa

opraHr,Iearllrft rparAaHcKoro o6qecrna u Boopyxenurx Cur s qacrrl npeoAoJleHlrt

6roporparz:ua, nporeKquoHrnMa rr BoJrIoHTapIBMa a cSepe aoennoro c'Tpol{TenrcrBa,

Qopr"rr,rponanux noBofi pocczficKofi Boennoi snurrr, peSopMI,IpoBaHI,tt cucreMr'r BoeHHoro

o6Da3oBaH[r r,r Bo crr]draH.u'..

B pa6ore paccMorpeHbr Bonpoc;I coBepueHcrBoBaH[t HopMarHBHBrx npaBoBbrx

aRToB, Kacarourrxct peryrnpoBaHltjl oco6Brx flpaBoBr,rx pexc'IMoB; Haaenen]rt BepxoBHoro

I:ranHoxovau.rglrorqero BoopyxeunblMl CuraMx P@ nparov rlx npnMeHeHr{Jl B cJrytrae

BH$arrHofi arpeccau; yroqHeHlit ocHoBaHI4t x noptqKa nepexoAa nonHoMo'rflfi

flpeougenra PO flpe.qce4aremo lpanme:rcrea P(D; yrorIHeHI'It noJloxeHl4fi

@eAepa,TBHoro 3aKona <<06 o6opone>.



JaTpoHyTbre B Ar4ccepTaqr,rr.r ar.rcKyccuoHHhre BonpocBr, A{uoT aBTopy Bo3Mox(HocT6

pa3oopaTbcrl B HenpocT6rx npooneMax npaBoBoro peryJrr4poBaJII,IJI, oTcrOAa I,I CyXAeHr.rC, C

KOTOpbrMr.i Bpql IU MoxHo corJracr,tTLcr. HanpxMep, aBTop npe,qraxaeT BKJrroqr,rTb

Boeauyo .qoKTptluy Poccuu a <(cucreMy poccr.ricxoro 3aKOHoAareJIr,crBa KaK

noJrHor{enHoro HopMar}lBHoro npaBoaoro arru (c.13). Ho n.{olcrpr.rne yreep)K.4aerc.*, qro

oHa (<lpeAcraBJrrer co6oi cucreuy oQzqua"uno npvxrrrrrx B rocylapcrBe B3rr.sAoB Ha

noAroroBKy K BoopyxeHHoi 3atUnre r.r BoopyxeHHyn :aqlrry poccnficrofi Oe4epaqlru>.

Bogtu,rraer Bonpoc: Moxer JrI4 ((clrcreMa asrr.snoB) flBlta.tRct HopMarr.tBHbrM npaBoBbrM

axrou?

Cogepxaur,re aaropetpepara 4zcceprarlulr fleuxa:rlesa 3a,ryr,,rxana frc:r6anaesuqa

<Boopyxeunrre cranLr B rocyAapcrBeHHoM MexaHr{3Me 3alqr.rrhr ocHoB (oHcrr,tryllrronHoro

crpox Poccult> orBerraer rpe6oBaHr4rM, npeAbrBJrlreMlrM K AncceprarlusM Ha co[cKaHr{e

yqeHot creleHr,r KaHAnAara ropur4rrecKrax HayK r.r 3aKperIJIeHHbrM rrrr. 9-14 flo:roxenris o

npxcyxneHltr,r yveutrx creleuefi (yra. flocranoa:reur.rev flpaarareltcrna PoccllicxoE

@egepaqn.r J',1! 842 or 24.09.2013 r. B peA. or 23.08.2023 r.), a ee a"arop 3acrry)KnBaer

nplcyxleHnr yqeuoi crenenra rangulara roprlAruecKrix HayK no cnequa:rnocru 5.1.2 -
fiy6rlltlHo-npaBoBsre (rocy4apcroenno-npaaoaue) nayrra.
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B guccepraqnouHbrii coBer 24.2.390.02 npu

@fEov BO < C aparo oc ra.r

|ocyaapcrBeHHat Iop r'I,4I-j qec rtat aKaaeMHt))

no a.qpecy: 410056, r. Caparot, yl.
r{epnuueacxoro, 104, 3aJI 3aceaaHl.Ifi

AlrcceprarluoHHLrx coBeToB

OT3bIB

Ha aeroperf epar gnccepraqux 3a"'ryruxana frol6a.raennqa lleHxa.'ruesa

Ila reMy <Boopyxennrre Cvnhr B rocyAapcrBcHHoM MexaHrz3Me

3allr.jrbl ocHoB KoHcrnryrrxoHHofo crpo-r Poccr.rr.r>, npe4craa,rennofi

Ha coucKaHlle yqelloii creleHu KaHArrAara }opriArrqecKrix HayK no

cnelluarbHocrr.r 5.1.2. fly6:ruvno-npaaoerre (rocy4apcreeuno-

npaeoeue) uayru (r. Caparoa, <DfEOY BO <Caparoacxa.a

roc)JlaporBeHHa{ ropri,AnqecKar aKa"{ertux>>, 2023)

,{uccepraqn.r 3.f. Ilenxa,rneea BbrrroJrHeHa Ha aKr),/anr,Hyrc B Teoperr.rqec(oM

x DpLTKJTaTIHOM OTHO[reHr,[r TeMy X rrocBrrleHa Oflpe,qereHr,tto MecTa, poJr[ u

3HaLreH[r Boopyxeunr,rx Cul Poccrficxoi (De.4eparuu B MexaH[3Me 3arlltTbl

KoHcruTyuuoHr{oro crpoc B ycnoBxrx 6ecnpeqegeuruoro ypoBHr BHeurHrrx

BoeHHblx u r,rHbrx yfpo3 pocclricrolvry o6rqecrsy t-r rocyAapc'l'By.

Aerop coneprueuHo cnpaBeAnrrBo o6parqaer BHuMaHue Ha ro, qro

(B COBpgMeHHbrX yCtrOBU{X TeopeTllqec(ll BbrBepeHHar MOIeJrb KOHC ILTTyTITTOHHO-

rrpaBoBbrx ocrroB IerreJILHocrlr BoopyN€nnux Cul P(D Nn:nenno neo6xogulra 4n.t

AarbHefrucrc coBeprrreHcrBoBaHus t4 pa3wllufl npaeosoii rro;tHTltKrl rocyAapcrBa B

o6lacru rapaHrupoBaHr.rr KoHcrriryquoHHoro c'fpor n uaqnoHa.rtuoil

6e:onacuoclu> (c.6).

B :r'r'rii cgs:n 3acJryxrrBaror BHrlMaHlu u ro,Toxzrerr,Hoii orleHKr.r BhrBoAbI I-t

npeAnoxeHrIr,q[ccepTaHTa oTHocaTelbHo:

- Teoperlqecrofo roHr,rMaHuq KoHcrl.rryur.roHHofo crpor B xaqecree o66erra

rocyAapclueunoi :aquru BoopyNessuruu Cn,ralru Poccuiicxofi @e4epaqau;



- 3aKOHOMepHOCTeii r(OHCTXTyqXOHHO-npaBOBOrO NteXaHIr3Ma B3aI.IMOAetCTBXrr

BOeHHO-r4CropliqecKr.rx, BoeHHo-noJrHTriqecKux opraHr.r3aurii;i r{ rocyAapcTBa B coepe

pe3yJrbraroR lxccepTarIr4oHHofo

ocyqecTBneHHq 3aullrThr oTerrec'rBeHHofo KoHcTI,ITyut-toHHofo cTpot,

- aHa,rx3a MexnyHaponHo-npaBoBbIX ocHoB rrpr,rMeHeHllt poccx14 cKr4x

BoopyxeHHr,Ix Clt,t sa ee [peAeJraMu u vx BIrusHrrs Ha pa3Brrrrie orelrecrBeHHofo

KOHC',ft.lTyr]rloHHO-npaBoBor-o MexaHI43Ma;

- paccMoTpeHr.rq KoHcTr4TyrllroHHo-npaBoB6rx ocrroB HcrroJrE3oBaHr,rt

BoopyNeHur,rx Cl-r:r no o6ecne,ieH to BHyrpeHHefr HauHoH:nrbHoii 6esonacHocru u

3auHTe uHbr\ couh a-q bHo-n paBoBbr x ueHHocTei:

- orrpcrcJreHrl{ npaBoBoi npupoabr BoeHHofi .qoK.fpnHhr Poccaz s KaqecrBe

cTpaTer-HqecKofo flontlTr4Ko-rrpaBoBofo aKTa nJ'raHr-,ipoBaHur u MoaepHr43aqr4u

oreqecrBerrlblx BoopyNettuux Cul;

- lr3yrreHr-.r, rrpaaoeofi no:uqua Koacruryqr.roHHoro Cyaa P@ rro BonpocaM

yvacrnr Boopyxennux Cnn Pocct-tlt B focyAapcrBeHHov vexauu:ue Poccuv Lr ps4a

Apyfrlx.

Teopelulecrre x [pr.tKJraAHHe pe3ynbrarbrJ [oryr{eHHbre B xo,qe

liccJle.qoBaHJlt. l{ BHeceHHbre colrcKare:reM npeAJtoxen[rr Mofyr cnoco6crBoBarb

4anr,nefiureiuy n3yqeHxrc rrpo6aena rconcrrryqroHHo-npaBoBoi u llex4ynapo4uo-

npaBoBofr perr'raNreHTau{r yqacrr4a Boopyxeuulrx Cu,r B 3alrlrrre

KoHcrr.rryunonHofo crpo.n Pocclrn. npaKTHKH ce peaJrr43al[]u B N{exarrr{3Me 3aulnrLr

focyaapcTBoi\'1 KoHcTr.rl yrluoHHofo cTpor.

AHaJUrl aBTopeoepara,{[ccepTar][rr no3BoDer orMerurb loruqecKyro

crpoiaocrr npencraBneHHoi pa6orlr, na.ruvne BHyrpeHHefo e.4nHcrBa ocHoBHhrx

.racreii u par3e,roa. O6rqyI{) nor'roxureJ'rbHyro orleHKy ,quccepraUri[ o6ycnoBruBaroT

aKTyaJIbHoc rr, TeMhr 14 ccJIcAoBaHIlt, creneltb ee pa3pa6oranHocrl.I, onpeAeJleHHocrl

o6beKTa, npeAMera, (eJlei fi 3a\a'{ r.rccJle^oBaHl.rr, rpeAcraBjreHHarr

MeTO,4OJtOfI.reCKaJr n TeopeTrqecK[e ocHoBbI, rjopMaTnBHo-npaBoB:ut v

3Mrrupuqecr(ar 6a:rr lrccreAoaaHx{, HayqHar noau;ua, cQoplry:rrlpoBaHHble

rroroxeHrlr, BbrHocttMbte fla 3aulr]Ty, TeopeTuqecKar u npaKTr-{qecKtur 3HaqliMocTb,

npeacTaBJrclirbrc cBeAerl.Iti 06

uccJIeaoBaHxt{.

anpo6arlr4H



orMeqeHa H y6e,qr.rrerr,Ho apfyMeHTI.IpoBaHa ee Har{Hat HoBI.l3Ha I{ He.{OCTaTOqHarI

pa3pa6oraHHocrh. floloxeHur, BLrHocr.rMr,re Ha 3aur4ry, rBJulorcr BloJIHe

no.qrBepxraror BbrcoKoe KaqecrBo npogelauHol pa6oru.

Cne4yer oruerurb ocHoBareJrr,Hocrl uuSopuaqnonno-anaruru.recroi 6a3rr

,{tzcceprarluoHHoro uccneAoBaHr.rq, sKrro.raroulei TeoperI.{qecKI{e,

npaBoBbre ucrorrHuKr4 lr npaKTnvecKr.{e Marepnanbr. Tulare,ruraq

HOpMarrlBHO-

npopa6orxa

TeopeTuLlecKux I-.I 3Mn[pI4 rIecKI-IX IICTOT{HIIKOB IiCCIe.4OBaHLL IIO3BOJIUJIa

apryMeHTlrpoBaHHo o6ocHogatr, BbrBoAbr r{ npeAJIoxeHI-11 no coBepueHcrBoBaHIrIo

TeoperuqecKr4x noloNeulrii, HopMarnBHo-npaBoBoro peryJrr.rpoBaHr4r tI

rrpaBonpuMeHrire:rrxoii npaxruru n cQepe yvacrrlr Boopvxeruux Cal Poccltficxoi

<Degepaqllr e o6ecneqelllu ocHoB KoHcrr.rryur{oHHoro crpor uameft crpanrr, vro n

cBoei coBoKyIIHocrH rro3BoJ[zJ'ro A[ccepraHTy,4ocraroqHo noJ'rHo pacqbrrb

3arBJreHHyro TeMy.

Bvecre c relr Heo6xo4unro o6parmr BHr.rMaHHe Ha ro, rrro o6ocHoBLIBas

re3r.{c ((o ueo6xo4nuocru rroBr,r[reHr4r pea;rbHofo craryca BoeHHoI 4orTpr.rHr,r

Poccuu u BKrroqeHrrr ee B c[creMy poccricroro 3aKoHoaarerr,crBa KaK

rroJrHoueHHofo HopMaTriBHoro npaBoBofo aKTa Anr llrr-.rpoKofo npr.rMeHeHrir u

ucloJrb3oBaHu{) (c. 13) u [pe.{namr (rrpn.qarb loro)reHusM Boernoi AoKrpI4Hbr

Poccuu craryca o6s:are:nurx lropMarr.rBHBrx npaBoBr,rx npeAnr4caHuf BbrcoKoro

O6r,err r npeAMer riccreaoBaHu.{ coorBercrByror 3a-[BJ'reHHoi TeMe,

o6ocnosaHHsrr,{r4 14

ypoenr> (c. 27). aarop He yKa3brBaer KaKaq HMeHHo $opnra nHeuuero BLrpaxeHr.rt

,4o,rNna 6l:rl
y'rBepr(Ae H x u

BO3MOXHOCTb

npuMeHeHa cy6r,exrauu nopuoraopuecnofi

Segepa:nHoro

xapaKTeP x He

B qe,rou co4epxaune anrope$epara no3Bo;rser yrBepxaarb, qro rronoxeHr.rt

A[cceprauxoHHofo uccrcaoBaHlts cnoco6nu BocrroJrHlrrb cyrqecrByrorrlue npo6e.nu

B Teopltr KoHcrr,lryqrloHnofo ri l{nbrx orpacleti nfaBa, 3aKoHolarerbcrBe 14

npaBonpxMcHnreJluroft nparrlrxe. ,{rlccepraqun 3.I-. I leHxaJruesa [peAcraBJrrer

co6oi caMocroqrelrhHoe lr 3aKoHqeHHoe Hayvuoii lrccregoBaH r-ie, co,4epxarqee

Boennoii loKrpriHbr Poccnficroi @egepaqun

ee HopMaTI-lBHofo 3aKpenJleHu_{ Ha ypoBHe

sarona. BHcxa:aHHoe 3aMeqaHr4e Hoo,rr

Brr.iqer Ha B6rcoKr,ri yporenr 4uccepraquor-r Horo

aerTerbHocTv npu

x He paccMaTp[BaeT

cooTBeTcTBylouefo

peKoMeHAaTenLHLIfr

riccne.qoBaHxr.



noro)IteHrjrr. o6naaaroque onpeaeJreHHofi HayqHo-Teope'lfiqecKofi l-l IIpaKIlrgecKofi

3HAIII4MOCTbK),

Ana:rr:l arlope$epara ro3BoJrrer yrBep)(.i{a | 6j q'ro al-rccepraqrl-{

3.f. fleHxarrrresa Ha reuy <BoopyxeHHbre Culrbr B rorrvrapcrBeHHoM MexaHI43Me

3atqlrrr,r ocrroB KorrcrrrryrllroHHoro crpor Poccuu>, npellc raBirter co6ofi nayluo-

raaluQuxaqwounyro pa6ory, e xoropoil co,qepxxrcr i.(-ureHre 3alaq, uMelotr1rix

BaxHoc JlaLrcHrle l,rq la,'ruHciiucro pa JBxrLtt lopxal4.rccKoii rrayxr. l]rzccepraurr

coorBelclR)cr cneuua,rrnocrn 5.1.2. fly6-nuvno-npauoerre (r'ocy4apcraenno-

lpanoaue) HayKri, a ee aarop, 3a,ryl'rxau frc,r6araeeuq fleHxaruee, 3acnyxlmaer

r]ptrcyxAerrur yqeHoii crereHr.{ KaH,qr{,qara rcpri,qr4rrccKr,rx HayK no yKa3aHHofr

cne[l4allbHoc lrt.

llpo$eccop Kaqleapbr a,rtMrlHxcrparr4BHo- HlropHurxPouauBagx*roeuv

rrpaBoBbrx.41:r1r4n,rlu $e4epa:rruoro Ka3eHHofo

o6pa:oearc,rr,nolo yr{pc)K,4eH[r Bhrcrrero

o6pa3oBaHflr <Boloro4cxrzii 14Hcrl4lyr [paBa r..t

lroHoMrlKrl q)eAepanbHoii cryx6br ricnorHeHlu

HaKa3aHut), ltoxfop rcp[.{riqecKr.lx HayK,

AoIIeHT, ro,rerruri pa6ornzx Bbrc[rero

u fl> atpenx 2023 ronalpoQeccuonansnoro o6pa:rosairrr Poccuiicnoii

@e4epaqaa

Haropxsrx Ponan Baqlrmoeuu,

<Degepalluoe xa:euHoe o6pa:losareflbHoe yrlpexAeHre Bt, cltefo o6paroaanll

<<Bo,toroAcxnii rrHcruryr npaBa n axonor'nznu <De4epa.nrrroii clyx6lr
ucrroJrHeHur HaKa3aHuii), 160002, r, BorofAa, yn. Uleruunsa,4. 2
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