


























































































B 4ncceprauHoH r{ sni coser no 3aulr,rre .[ucceprauzfi
Ha cor{cKaHue )^reHoi creneHll KaH.q Aara
ropEA[qecKux Ha],K, Ha coucKaHrre yrreHoft cTeleHr.r

AO(rOpa rcpr,rAr4qecKr.rx HayK 24 .2 .390 .01 ,
co3AaHH6r.ft Ha 6a3e OfBOy BO <Caparorcra.*
rocyAapcTBeHHtu{ roplraErrecKar aKaaeMr.{r)
410056, r. Caparon, yr. r{epnrrlreecroro, A. 104.

OT3bIB
ua anroperlepar Arrcceprartur.r

NOTAIIEHKO EBIEHI,I.fl |EOP|I,IEBI,IqA
Ha reMy <<Cnerlrla.nllsaqun u ynr.rr[uxaqufl uuBuJrucrrrrrecxoro [poqeccyarr,Horo [paBa),

npeAcraBJreHHof Ha coficKaHI{e yqeHoI creneHrt
AOKTOpA rcpnAnqecK[X HayK

rro cneqfia,'rbHogru 5.1.3. - .racrHo-rrpaBoBr,re (ulrnu.'rlrcruvecrclre) nayru
(ropuAuvecxue nayrn)

OaHofi ns KJrroqeBbrx oco6ennocrefi MoAepHu3arlr,ru poccr,rficroro rluBuJrucrr{qecKoro

cyAonpoH3BoAcTBa tBr[eTc' aKTr.rBHoe 3iMMcTBoBarrue MexaHrr3MoB pefynupoBaHrrt

ap6urpaNuoro npoqeccyaJrbHoro 3aKorro4areJrbcrBa B rpax4ancrnfi npoqecc n uao6opo:r.

Koneepreuqur coBpeMeHHoro qlrBr4JrlrcrlrqecKorc fipoueccyruIlHoro fipaBa flporBnrercr B

c6nuNenuu npaBoBbrx rcoucrpyrqufi, r,rMeroultlx o6qee Ha3HaqeHr,re, eavHbre

ocHoBonoJlararolque nprrHr.Ir4rrbr. cxoxlifr npeAMer npaBoBofo pefynl4poBaHl4t.

Conpeueuuoe [paBocyAne crarKlBaercq c cepbe3Hr,rMn npo6rieualru n o6racru

npaBorrplMeHeHr4r, (oTopbre BbrpaxaroTcr B pacxox,4eHrr[ HopM He TonbKo MaTepr.{anbHofo u

npoqeccyanbHoro fipaBa, Ho v HopM AB]x rlr'rBu.rrr4crr4rrecKux npoqeccyil,'rbnux orpacleft ueN4y

co6ofi; n cJrerroM 3ar,rMcrBoBarr.ru cMe)KHbrx [poqeccyanbHo-npaBoBbrx I,IHcrI4TyroB ttptl

peryJrr4poBaHl,Iu cxoxux flpaBootrourenltfi 6eg octr.mtc:renus HeAoqeroB u rr3brHoB; a raKxe, c

Aelbuqr.rrou npasoBbrx roHcrpyrqufi B oAHoM npoqeccylurluoM 3aKoHe rr vx HaJfir.ur4rr B apyroM

- rrpn orc].Tcrnulr 4o:rNHofi peqefiqrru, norgorHeueft 6rr onrurtru:upoearl cyge6uyo

AetreJrbHocrb. Vnu$uxaqua u crreq[an[3auus - 3ro ABa B3auMocBs3aHHbD( npoqecca,

aHxoroMHe l(oropbrx rro3BoJuer Haxorr,rrb cnoco6n npeoroneHlu Fa3aHHLrx rpyaHocrefi.

lpruru npurrrepolr ynr.rtpr.rraqaz sBr*ercs rrpuHsrrte (De4epa,rrnoro saKoHa (O BHeceHLIII

r.r3rr.renenr,rfi B orAeJrbHEre 3aKoHoAareJrr,Hr,re axrsr Poccr.rficxofi (Degepaquu> or 28.11.2018 l\b

451-@3 (rax Ha3lrBaeMzur (npoqeccyarbHarr perorrcqu,e>), B pe3yn6rare r<oroporo 6urlr

BBeAeHbr eAr4Hbre rpe6oranur K rrpeAcraBrrrenro B npoqecce, rrcK:rroqeH TepMrrH

((noABeAoMcrBenHocrb), B fIIK P@ BBeAeHo pacKpbrrue AoKa3areJrr,crB <no o6pa:y u

noAo6nro> AIIK P(D, a na ucrqa sosroxena o6rsaHHocrb yBe.qoMnrrb uHbrx nlrq, fracrB).rorqux



B AeJIe, o npeAbsBreHr4u r4cKa; AIIK P@, n cnoro oqepeAb, [peAycMorpeJ] nporleA]?y orBoAa

cyAbrr npr4 eAurroJrvqHoM paccMorpeHr.rrr Aena aHanorvr{H)ro |IIK PO.

Cneqr.raru:aqux npeacraBnrer co6ofi rrrovenyo (areropflrc He rorbKo e o6racu

III.IBIrJILIcrIrqecKorc npoqeccyanbHoro flpaBa, Ho r4 B lop[ArrqecKoii HayKe B rlenoM.

Cneqr.rarusaqur lrueer oco6oe 3HaqeH e anr npaBocyar-rr - co3Aaer HaAnexaque ycnoBrrr AJUr

e(frlexrr,rnuofi 3arrlnrbr npaB r,r 3aKoHHbD( r.rHTepecoB Jrr{q, o6ocHoBbrBaer Kprrrepvv 4elrervs.

cyrorrpolt 3BoAcrBa Ha Br.rAbr. (fopuupyer ocHoBy Ans cornacoBaHHoro npuMeHeHur HopM

Marepl4a,'IbHoro H flpoqeccyaJrrHoro npaBa npv pa3perxeHlr]r orAeirbHLD( rareroprEfi cropor.

3uaqullocrr cucreMHoro r4ccre.qoBaHr.r.f, lpoqeccoB cre\r4aJrrr3a\t r. u yuu$uxaryuu

flpeAofipeleneHa neo6xo4ralrocrbro paccMorpeHar grlrx IB]x AunneKTr.rqecKnx rBlrer .rfi t4\leHuo

B coBoKynHocrl, a He KaxAoro no orAenbuocrr4. I4x esasl{oo6ycnonrennocrr a

nsauuo4efictnue ufparor 3Haqr4Myro poJrb He roJrr,Ko s o6racru 3aKoHorBopqecrBa, rrpu

TOJTKOBaHI,M npl4MeHeHrrr4 HOpM npOqeCCyUUrbHOfO npaBa, r{O U [peACTaBJUrrOT BaXHOCTb A.]rt

pa3BLrrus Bcei orpacnu rlr4BuJrrrcrr4qecKofo fipoqecca.

Bce nr,ruecxa:aHHoe roBopt4T, rrro aKTyrurbnocrb arrccepraurroHHoro uccreAoBaHHs

floraneuro E. f. ne Bbr3r,rBaer counenuil. Teuarurta Hayr{Hbrx ucc,regonanrfi e o6racru

cnequ,urr{3arlur.r u yuurpzxaquu ulreer 6oaruroe 3HarreHue KaK ar.f, perxenr,rs npr{KnaAHbD(

npo6neu llo coBeprxeHcrBoBaHr4ro rr orrrr.rMr]3arlr4u rpaxaaHcKoro cyaolpor{3BoAcrBa, raK r4 .qJUr

parlBnTus AoKTpr4Hbr npoqeccyanbHofo fipaBa.

Ha ocHosauu[ rercra anroperpepara, MoxHo cKa3ar6, qro aBTopoM r,rcnom:obasa

o6urupuaa reoperuqecrcU{ 6ara, lrsyueuo 6o;rsuroe KoruqecrBo Haf{Hoil nrareparypbr: :r.a.rr4nar^

c AoKTopcKux Araccepraqufi, nocBsqeuubrx Borrpocrtll cfleqvnnv3aqr{u u yuu$uxaguu ua

o6rqereopernvecKoM ypoBHe, ar.rccepraHT norp1oraercr B rrccJreaoBan[e Bonpoca Ha

orpac:renoi <rpyc> (n rpyAoBoM, yronoBHoM, rpaxAaHcroM npane), u HaKoHerI - nprrcrynaer K

r:ry6oror',ay aHirn[3y Henocpe,4crBeHHo B flpeaenax reopvu r\rrBurnlc"t trecKoro rrpouecca.

O uaclrra6nocrli [poBeAeHHoro IrccJIeAoBaHIrt cBuAereJlbcrByer oco6oe BHr.rMaHr4e

aBTopa r< rororxeHu.sM o6rqefi reopur,r lpaBa - ero, 6e:ycronno, flBilre'rcl^ AocroLIHcrBoM

pa6oru. Taxa-s roraKa flocrpoeur.rr Ar4cceprarluu rro3BoJrrer npoa3Becru 6olee rrqare:uryro

Ha) rHyo pa6ory ua ypoBHe orpacnlr qaBr.rJrr,rcrr4qecKoro fipoqecca, noBbrcrrrb KaqecrBo

3axonoAarenbHbx uguenenufi u cyAe6uoro npaBonprrMeHerrr4s. Kar roBopurg.s, Her Huqero

npaKTuqHee xopouefi Teopr.rH.

Hayunufi erra,u llorarteuno E. I- ne Br,r3brBaer counenaii x 3aK;rroqaercr n paspa6orr<e

anropcr<ofi KoHrlenqrrr4 cnerlr4anr43aqr4rr u yuu$uxaguu rlr.rBrirncrr4qecKoro flpoqeccyanbnoro

npaBa KaK ABlx [apHbIX 
'{BneHurt, 

coBMecrHo B,rluf,totqux Ha pa3B TIre qlzBtr J]xcrxqecKax

npoueccyaurbHbrx npaBoorHo reHuf .



Bo:rrurlrHcrso reoper rrecrr4x BbrBoAoB, yKa3aHHr,rx n anrope$epare, rrMeror

roncrplxrunnrui xaparcep r 3acnyxr4Baror oqo6peHrr, uaz6o:ree rIeHHhrMr4 rBJrrrorct

cJrea).rouue r.r3 Hr,rx.

Tax, Hi pr{Mep, cneAyer corJracrrrlcr c aBTopoM, qro Anr c[eqlran[3arlr4u

nopoxAaIoqI,IMLI OartopaMn {BJUrrorcr BHerxHr.re npuquHbr, KaK To: npeAMer npaloBoro

peryn[poBaHr,r:r, cyAoycrpoftcrBo; a N6 yira$urcaqvu, Ha[porr4B, - oro (BHyrpenurre

He.qocrarKrr nocrpoeuzr orpac:reroft cncreMbr>) (crp.12 anroperfepara, no:roxeuue Ne 3,

BbrHocr{Moe ua :aqury).

[eftcrnurersno, B KaqecrBe [pnMepa cneqr{aJrlr3arlur,r r ap6urpaxnou [pouecce

aocraroqHo Bc[oMHr.rrL npr4qnH6r no.f,B.tIeHur e AIIK P@ r:rasrr 28.1 <Pacclrorpeulre 4e:r no

KOpnopaTr.rBHbM c[opaM): MHoxecTBeHHbIe KoplropaTr4Brlbre cnopbr B pa3nrrqHbrx

ap6zrpaNurx cyp.ax fi cyAax o6qefi rcpr4cAr4Krlr{{ B oruorrrenr4rl oAuoro u roro xe

rcpr,r.uuqecKoro nulr\a, no3BoJrrrorque [por{3BoAr{T6 ne4o6poconecrnufi fiepexBar

(oploparrrBHoro KoHTpoJrr 6e: coraacu.s aKur,roHepoB. I4rresuo 6opr6a c KoprroparrrBHbrMrr

3axBaraMr,r 6r.rsHeca u neo6xo4rErr,rocrr, rroJDAeHr4.r{ erf $er<' aenofi cyAe6Hofi 3arrlrrTEr [paB r.r

3aKor{Hbrx rrHTepecoB aKrlr,roHepoB crana npeArrocbrrxoft qna BrrAeJreH r e AIIK PO oco6ofi

DIaBBI rlo MareprraJrbHo-npasoBoMy nprr3HaKy (npe4r'aery cnopa) - cnopoB, cBt3auHbx c

yrracTueM B KoMMepqecK.rx Kopnopaqr4.{x }r ynpasneHr{eM uMrr.

,{nr noqrrepNgeHur BErBoAa Ar,rccepraHTa o flepBoflpvquHax ytruQzxaqu[ cror{T

yKa3arb Ha BBeAeHne n 2019 roty n ftIK P(D lmrs 22.3 <Paccuorperue .qen o 3aqr.rre npa'B i.r

3aKor{Hbrx r{HTepecoB rpynlbr nrrqD, Korra [por{3orlira yHl.r@r,rxaqr4t nfreM 3aHMcrBoBaHr4t Lrs

ap6rnrpaxHoro npoqecca n rpaxgaHcxi.ril KoHcrpyKrlv[, nosaor*ol1eft paccMarpuBarb cflopbr c

6olturulr Korl4r{ecrBoM nr4q, r{crparxr4Baiorlr4x 3aIIIIrry cBolrx npaB t,t 3aKoHHbx LIHTepecoB.

|IIK PO oKa3aJrcs B poJrrr (.4oroHrroqero) 3aKoHa rro orHorrreHr4ro x AfIK P(D, uoAenr

rpyrrnoBbD( r4cKoB BBoAr.rJracb KaK aHaJrorrrqHa:r KoHcrpyxqrax ap6urpaxuoro npoqecca, a

flprlqr,rHa 3arlrroqa!-racb n rorpe6nocrr,r ArlA rpaxAaHcroro cyAonpou3BoacrBa

BHyrprrorpacneBoro fipoqeccyanbHoro r,rHcrr,rryra, cnoco6crny'roqero pa3peuarb HacroJrbKo

MHoroqlcJreHHbre rrcKr4 rp)rrrnH nuu, Koraa o6r,rqsoe npoqeccy rr,Hoe coyqacrne Ha cropoHe

ucrrla He 6ruo eQSerruBHbrM r.r He orBeqaJro npuHrluny npoueccyanruofi lronorvruu u

sQ$er<runnocru cyre6Hoil 3arrlr4rbr.

O6ocnosaHHHM Brr4rl'tcr^ npeAnoxeHue o BBeaeHurr n uayrnsrii o6opor florsrltt
(npoqeccyanbHolo npasoBoro KoM[JreKca) (noroNeuue Nl 11, rr,rrocuuoe na sarqury, crp.14-

15 anrope@epara).,{yruaercx, AaHHiur [paBoBar{ KoncrpyKrlr4x 6y4er cnoco6crsosam

qamnefiurerr.ry pe$oprr.rraponanurc npoqeccyanbHErx KoaeKcoB 'rar<lru o6patou, .rro oura 6yr1n

npe,qcraBJl,rrl co6oft qelrnrre HopMarIrBHrIe aKThr g nocJreAoBareJrbHbrM 14 JIorqqHbIM
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I3JIO)(eHIieM npaBln CyAOIpOI{3BOACTBa, qTO B CBOrO OqepeAb nOMOXeT U3oe)KaTb

Bo3r{nKHOBeHr.u HeCOfJracoBaHHr,rx, a lopoii u flporuBopeqarlHx Apyr lpyry HopM B KaHBe

IIIiBLIJII.iCTIiqeCKOT npOqeCCyarr6IlOrO 3aKOHOAaTeJIbCTBa.

flo:roxenar, BbrHocI.tM[,Ie Ha 3ault\Ty, orBerlalor Kplireplirc HoBr.T3Hr,r, orpar(aTor

ocHoBHrIe HayqHbre BbrBoAbr, r43Jro)r(eHHbre B TeKcre aeropeSepara rr4ccepraql{n. (4 Buoctr

3HaqHrerbHbrt BKJraa B Ao(TpriHy IIpoqeccyanbHoro rpaBa.

O4naro, KaK u B ,rro6ou cepre:noM HalnlHoM I.IccJIeroBaI{uI4, p.x.4 no:roxeuui

anropeQepara Bbr3r,rBaror ArrcKyccr4ro, rro3roMy xoreJlocl 6lr na ry6,ruvuofi sarqure ycnL,urarb

oT aLICCepTaHTa AOnOnHr4TenbH)TO aprya4eHTaIIllrc nO CneA).IOtqLIM IIOIO)I{eHIi'M.

Bo-neperx, B rroroxeHr.ili Nl 5, nrruocr.ruoNr Ha 3aqr{Ty (crp. 12-13 aeropeQepara)

npe.qnaraercr pa3Aenrrb eauHrrqHbre npoqeccyan6Hble HopMtI Ha (HopMbI rIoBbIIIleHHoi

a6crpaxruocra> I4 (HopMLI c KoHKperI{r'rM coAep)I{aHr{eM ). tr4 ga.ree orMeqaerct, qro

eAEHur{HarI lpoqecCyanbHat HOpMa C KOHKpeTHLIM cOAepXaHHeM He .gBJIjIeTc{ cneIlHa-qbHoli

uopnoii. tr4cKlrrcqure,.IL,Ho rrono)KHTeJrbHo or{eHr.rBtu{ gannrrfi Te3rrc Arrccepraqzv, xore,tocl 6u

yroqHr.{Tb: Bo3Mo)KHa JrH KoJr;ru3r4-s Me}KAy earrHrrrrHoi npoqeccya.;rluoii uopnaoii c KoHKpeTHLtlt

coAeplxaJ{ueM u clequa:uuoii npoqeccya-n oHori HopMoii, ulrerorqefi y:r.ryro cSepy [paBoBoro

perynupoBaurir rr Bxo.qtrqyrc B cocraB napnoii nopivsr! H KaKHM o6pa:olr 3Ty Konnu3r.rro

pa:peruars? JIu6o srs ABe npoueccyanbHbre HopMbr He Moryr nporrreopeuarr gpyr gpyry?

Bo-nropux, B rroJrotreulra Nr 8, esruocuuoM Ha 3arrlrrry (crp. 13-14 aerope$epara),

aucsepraHT orpatscaJrr.rBo Aejraer BbrBoA o ueo6xoguuocr[ perynupoBaHrr.rr lpoqecoyaJlbHblx

npaBoorHoueH ii c ).leroM .qeiicre'ar odrueii H cneuHa,rsHoi:i npoueccyarbHbrx rropur (a ue

rolrlKo egrrH\rqHoi HopMbr) u $oprryrupyer KoMrrJreKc lpoqeccya-rrbHbrx HopM KaK neper,ruirlrfi

3neMeHT MexaHu3Ma orpacneBofo pefynrTpoBauur, cocroarqufi us o6rqeft u cnequa,uHoii

uopurr. Buecre c reM Ha crpaHrrrre 25 anropeQepara (a6:aq 2) npxnogrrcr rnaccu$uraquu

clleqt{ajllHblx npoqeccyanbHbx HopM. K Koropr'rM orHoc.{Tc-rr raKxe Ii HopM6I, pacflonoxeHHble

B MaTepxanLHO-npaBOBbIX 3aKOHOAaTeJII'HbIX aKTaX.

14urepecHo vHeHHe aBropa. rpe6ye r ,,ru rror KoMnlreKcHbril no,lxoa yrrHTbrBarb HopMbr.

coAepx{arquec.s B Marepr4a.rrlHoM sarone. Bxoglr JIa rroclleauae B Ty rrepBlrr{Hyro o6u]nocrl

HOpM, KOTOpaJ{ yr{HTbIBaeTCt flpfi npaBOBOM perynl.IpoBaHrlH npoqeccyajlbHblx

rpanoornouenufi?

Tperuil nonpoc cBr3aH c peAbrAyrulrM. B noroNennu Nr 12, nr,InocunaoM Ha 3arIHTy

(crp. 15 anrope$epara), B KarrecrBe oAHoro LI3 HerarI.IBHbrx nocne4crnafi upe:lrepnoii

cnelluanII3aII4Il aBTOp IIpUBOAI{T HecorJlacoBaHHOCTI' HOpM IIpOqeCCyaJI]'HOIO I{ MaTepI-{a-rIbHOro

npana. Bo:nuraer Bonpoc: Ao KaKI.ix npeAenoB, c roqKu 3peHu.s AuccepranTa, Bo3MoxHa

3KCTpalOIrqU.S npoqeccyanbu6lx HopM B MaTeplianbHo-npaBoBr,le lrcroqnuxu?



llocraslennrre Bonpocbr Hocrr Ar4cKyccuonnr l xapaKTep, Hr.r B KoeM cnflae He

cHr.rxaK)T nay*rofi 3Haqr.rMocrr.{ ArrcceprarlproHHoro r4ccJreAoBzlurax. Or4enrno xorerocr 6rr

orMerr4Tr, BbrcoKr{fi HayqHbrfi crrr;rb r.r3JroxeHr4r reKcra aBTopelbepara. floryveuur,re aBropoM

HayrrHbre pe3ynbrarbr AocroBepnrr, anpo6uponaurr, cyrr rro anrope<fepary, Ha BleqarJrrrorleM

KoJrr4qecrBe xourpepeuquii, Kpyrnbrx croJroB, HayrrHbrx rr.reponpuxrufi .

lloranenro E. I' aaperouengoear ce6r rar< r<naruQr.rqzpoaauuufi yvenufi, cuoco6srrfi

cQopur.rponaru yuzra,rrnr,rfi co6crsenHrrfi noAXoA K BonpocaM Arrane(rl{qecKoro ptBBI,ITtrt

rlr.rBr.rJrr4cTriqec(ofo flpoqeccyanLHofo flpaBa.

Ha ocnoeaHr4r.r aeropeQepara, MoxHo cAeJrarb BbrBoa - auccepraqus, flpe,qcraBneHxol

floraneHxo E. I- na reMy <Cnequarzsaqu.s u ynu$uraqa.r IIHBItJIIrcrIrqecKoro

lpoqeccyrurbuoro npaBa) npeAcraBnrer co6oft uay+roe Aocrr,rxeHrre H coorBercrByer

rpe6onaulurrr Pa:4era II <floroNenur o flopr,qKe npucyxAeur4.f, yvenrrx creneuefi>,

yrBepx.ueuuoro llocrasogleuuelr flpanuremcrna P(D or 24.09.201,3 r Nq 842 (n Aeftcrs]rcueft

peAaKquu), [pealrBJureMr,rM K ArlcceprarlusM Ha coucKaHve y.{eHoi crelleH}t AoKTopa

ropuAr4rrecKr.rx HayK; a ee aBTop - floranenro Enrenufi feopruenuu - AocrolrH rtpucyxAeHl4.f,

yuenoft creueurl aoKTopa rcpu,4aqecKr4x HayK no uayvuofi cnequa,'Ir,Hocrl{ 5.1.3. - rlacruo-

[paBoBbre (uuau:rucruvecxue) nayru (ropu4u.recrrle nayr<u).

loqenr xaQe4pr,r [peAlprrHnMareJrbcKoro flpaBa
Of6Oy BO <Ypa,rscrufi rocyrapcreeu u sr I
ropr.rgravecrufi yHr4Bepcrirer nM. B.(D. -flroelena>,

v,qccl0BEPtto

IJO PbI

KaHAU'.ar loplrAv''ecKr4x HayK 
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