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Ea aBTopeSepar Anccepraquu Jfucona Ba.nepnn Ba.nepbeBrqa Ha reMy:
<<OrpaHn qeH Hq I(oHcrLITyrIrroHHbrx rrpaB rpalr(AaH, cBq3aHHbre c

rrocryrlJreH r eM Ha rocyAa pcrBeu Hyro rparmA ancKyro c.nyxc6y Pocc n fi crco fi
(De4epaqHv il ee [poxo?I(AeHrIeM>>, [peAcraBJreHnyro Ha cor{cKaHr{e yueHofi

creneHlr KaHAIrAara ropr{ArrrrecKr{x HayK no c[eq[aJrbHocrflvt 12.00.02 -
KoHcrHryrlr{oHHoe rrpaBo; KoHcrrrryqr.ronHufi cyAe6Hbrfi upoqecc;

MyHrrrIu[aJlbHoe rrpaBo

Arcrya"urHocrb Ar.rcceprarluoHHofi TeMbr BnoJrHe oqeBr,rAHa pr
Bbr3brBaer comueHzfi, [ocKonbKy cneqzszra focyAapcreeHHofi cny)K
Poccuficrofi (De4epar\vkr xax npo$eccr4oHaJrrnofi AeqrerbHocrrl no o6ecnerreH[ro
I4cnoJIHeHI4.fl noJlHotr,to.Iufr rocyAapcrBeHHbrx opraHoB IlpeAollpe,qen{er oco6rrfi
npanoeofi craryc rocyAapcrBeHHblx rpaxAaHcKr4x cnylxaqr4x H orpaHuqeHkrfl krx
KOHCTIATyIIHOHHbIX rlpaB rrpr4 rrocrynJreHlrkr Ha focyAapcrBeHHyro fpa)KAaHcKyro
cnyx6y. C SopnrupoBaHI4eM 3aKoHoAareJrbcrBa o rocyAapcrneuuofi rpax4aucrofi
cnyN6e Bcr€ula rarcKe npo6nevra orpanrzuenufi rpaB - B nepByro oqepe.qb,
ycraHoBneHHbIX s KoHcruryr\vru PO, - JIIrq, nocrynarcrrlzx Ha rocyAapcrBeHrryro
rpaxAaHcxyro cnyx6y.

B AI4ccepraIIuoHHoM l4ccne.{oBaHrrvr, r{cxoA-rr kr3 coAepx{aHr4rr
anropeQepara, aBTopoM oScro.sreJrbHo aHanpaupyrorc{ kr orMeqarorct
HeAocrarKl{ 4eficrnyrorlero Se4epanrHoro 3aKoHoAareJrbcrBa B csepe
ofpaHI'IqeHI4t KOHcTLITyIITTOHHbTX npaB fpa)KAaH nprr nocTynneHr4lr Ha
focyAapcrBeHHyro fpax{AaHcKyro cnyN6y kr ee rpoxoxrAeHr4eM H
npoAoJl)KaroilIuecr AucKyaakrn, HayqHbre ny6turcaguu Ha 3Ty reMy
cBr4AereJrbcrByror o Heo6xoAaMocrr4 HoBbrx r4ccnegoB aruufr*

llpe4craeJleHHoe I4ccJIeAoBaHkre B.B. JIucoBa orJrr{qaercq reM, r{To B HeM
[peAno)Ken uHofi rIoAXoA K I43JloxeHrrro 3arBrenuofi TeMhr. Ha ocnose anaJrkr3a
orpaHl4qerruir, cnx3aHHbIX c [ocryrrJreHr4eM Ha rocyAapcrBeHHyro rpax{AaHcKyro
cnyN6y Poccuficr<ofi (De4epaIJVLr r4 ee ilpoxo)KAeHr4eM, o6ocHosaHo BbrleneHue
AByx rpy[il olpaHl4qeuufi roncrlaryllkIoHHbrx npaB, o6ycloeJreHHbrx cneqra$nrofi
rocyAapcrseHHofi rpax4aucrofi cryx6u: olpaHurreHr4r, Korophre .f,Brrrorcs
pe3ynbraroM perynl4pyrorlero nos4eficrnrzx npaBoBbrx HopM u orpaHrrrreHurr,
BbrcTyrraroqpre B ponz cpeAcTBa npaBoBofo pefynHpoBaHr4fl .

3ro rro3BoJrlrJro aBTopy c$opuyru4poBarb BbrBo.{ o
ofpaHr4rreHEpr, [peAycMoTpeHHbrx cT. 16 @e4epanrHoro

psJ
(O

rocyAapcrseHHofi rpax4aHcr<ofi clyN6e Poccraficxofi @e4epaquu>>, ro cyrH,
npeAcraBJUIIor co6ofi npeAenbl cooTBercrByroulr4x KoHcrkrryUr{oHHbrx rrpaB, a riD(
HapyrueHue cneAyer paccMarpuBarb KaK 3noynorpe6reHr4e rrpaBoM.

Bce Esrox{eHHoe Aaer ocHoBaHr4e c.qeJrarb BbrBo.rI o BbrcoKoft crenequ
aIff)'aIbHocTH nper:InpHHtrofo zccneAoBa:I:.krfl.. He srr:rrBaeT coMHeHHrr Ha-rl,rrrHe
Ha ceroff{-surnnfi AeHb IIeJIoro crleKTpa BonpocoB rpe6yrorUtrx 3aKoHo.{are.rEHoro
3ah?eIL'IeHLIJI H yrorrHeHrlr B cBfl3pr c ga-f,nreHHofr B AucceprarruolrHolt
HcciIeIoBaH.uId teuofi, qro elqe 6oree noAqepKr4Baer ee aKTy€rrrbHocrb. Arrop
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paccMarpvrBaer relury B KOHTeKCTe rrpor4cxoAflrr\vx B Hacrorrqee BpeMt
[peo6pa3oBaHr4fi B poccr4ficKoM rocyAapcrBe, rrro npraAaer efi uuguur4AyanbHocrb
r.r BbrAenreT cpeArr pa6or olHopoAHofi nanpaBJreHHocTH.

Crpyrrypa AncceprartvLr cnoco6crBoB€ura paccMorpeHrrro cneqgszrz
3a{BJreHHoft rervlbr. lly6lurarlkrr cotrcKareJlt, B Koroprrx e Heo6xo4rauofi crerreHr,r
oTpaxeHbl ocHoBHbIe AI4CCepTar{UOHHbre froJlo)KeHr4q, cBHAeTenbcTByIoT o
AocraroqHo crr{ anpo6 aqrarz rrono)Kenzfi pa6oru.

Tercr I43Jro)KeH npoSeccr.roHuurbHbrM ropr4Ar{r{ecKr{M r3brKoM, JrerKo qr4TaeM.
B qenou 3aMerHo, vro aBTop I4ccneAoBaHufl cno6o4uo BnaAeer HopMarr4BHbrM
MaTepr4€rrroM, opr{eHTLrpy eT cfl B npaKTr4Ke.

3Ha'rulaocm [onyr{eHHbrx Ar4ccepraHToM pe3ynbraroB Anfl pa3Barru1
KOHCTLITyIII4OHHOTO IIpaBa, B TOM qLICJIe OTAenbHbrX ero rrpaBoBbrx r{HcTr4TyTOB
o [p eA e n_f, eTcr c n eAyro rq 14 M ra n o Jro )K eH vrflMlrr.

B pa6ore paccMarpl4Balorc-f, pa3nr4qHbre lpyrrnbr orpauuuenufi rpaB
rocyAapcrBeHHbrx lpilKlaHcKr4x cny)KailIrdx v vx o6yclonneHHocrr4 cneqzQnxofi
rocyAapcreeHHofi rpaN4aHcrofi cnyN6rr. Aeropou csoplryru{poBaH BbrBoA o
ToM, qro p{A orpanzqeuHfi, [peAycMorpeHHbrx cramefi 16 @e4ep€urbHoro 3aKoHa
<<O rocyAapcrBeHHofi rpax4ancrofi cryN6e Poccuficrofi (De4ep arJprLr>>, ro cyrv,
rlpeAcraBr-f,ror co6ofi npeAenbl coorBercrByrorrlkrx KoHcrnTyrlrroHHhrx rrpaB, a r4x
HapylxeHHe cneAyer paccMarpuBarb KaK 3noynorpe6leHr4e npaBovr. I4cxo M pr3
cylrlHocrl{ 3noyuorpe6tesus cy6remuBHblM KoHcrrrryrlr4oHHhrM rrpaBoM, cAenaH
BbIBoA o Heo6xoAI{MocrH yr{era BIrHbr cy6rerra, Tq)rcecrr4 1eflHnfl14 nocneAcrnwit
v r4Hbrx o6crosreJrbcrB. B erofi
cyulecrByroqzfi Ha rocyAapcreeHHofi
yp erynr,rp oBa:e:afl. ron Qlur<ra 14 Hrep ecoB.

OHa uoxer 6rrru \ptr:nflTa HJrr{ orBeprHyra e xarofi-To rracrrd, no 6e:
coMHeHI{s, AonoJlH.aer cnoxtr4Brueecf, npelcraBJreHr4e o6 sleueHTHoM cocraBe,
BHocf, cBoro nerrry e o6u4yro Ar4cKyccr4ro.

}I:.taras cBoe BI{AeHHe orux rpoqeccoB u Aenafl nrmo4rr, B.B. JIHcoe
[peAcraBJlter oAHy kI3 ToqeK 3peHkrfl, AorronH;rr ee csoefi apryMeHTauraefi. Ha
rrporffKeHr{r4 acefi pa6omr frocneAoBaTeJrbHo npoBoAr4Tcs MbrcJrb o
HeooxoAl4Mocrrr I{3f{eHLIt cr4creMbr orpauuueuuft KoHcrkrryrlproHHbD( rrpaB
focyAapcTBeHHbIX IpDKAaHCKTIX Cny)Kaqr4x, r4x Aonycrr4MocTb u rrpeAeJrhr, a
TarcKe coorBercrBae KoHcrr{Tyr{LroHHo-3Harrr4MbrM rlenrM. flpnno4urraaa
ap ryM e HT arJvrfl A o craro qu o y 6 e4HTe Jr b H a Lr 3 ac Jryxr vrB aer B:avrvraHtrfl .

3aclyxunaer BlnvrMa:e:afl pr BbIBoA o roM, r{To orpaHr{rleH14rl
KOHCTI4TyI{LIOHHbIX rlpaB lpaX{AaH, KOTOpbre MOfyT BBOAr4TbC.rr B COOTBeTCTBHH C q.

3 cr. 55 KoncruryrJur4 P@ npurvreHr4reJrbHo r c$epe rocy.qapcrseHHoft crryx6u,
Aon)KHbI 6rtrr He roJIbKo Heo6xoAr{MbrMr4 r4 copa3MepHbrMr4 KoHcrr4TyUtroHHo-

cBfl3I4 rrpeAnafaeTcr vcrroJlb3oBaTb
rpax4ancrofi cnyx6e MexaHH3M

3HarII4MbIM ueJUIM, Ho H ocHoBhrBarbcfl. Ha cneqzSzqecKl,Ix [pr43HaKax ca*rofi
rocyAapcTBeHHon
,]ICSTCIbHOCTI4.

crryx6rr, ornuqaroqvx ee or o6rrqnofi rpyaosofi

llparrrvecKoe IICIIOJIb3OBAHI4C nonoxeHzfr AI,IAAepTATIHOHHOTO
HCCJe;IOBaHHTI CXeAyeT CBr3brBaTb C BO3MO)KHOCTbTO peaJrr43arlr4r{ qenofo pf,Aa



BbIBo.{oB I{ rlpeAnox(eHr{fi. llonyrenHbre pe3yJrbrarhr MoryT 6srrr [prnreHeHbr B
npoqecce nperroAaBa:r^ur yue6Hux KypcoB <<KoncruryrlnoHHoe rrpaBo)),
<<AluunucrparuBHoe IIpaBo>>, <CryNe6uoe npaBo). Moxer 6rrrr ucrroJrb3oBaHa,
TarcKe krilpv SopvrupoBankrLr 3aKoHoAareJrbcrBa o rocyAapcrnennoft rpairlaucrofi
cJry)Koe, KaK
@e4epaqnz.

Ha Se4epanruou ypoBHe, TaK 14 B cy6terrax Poccuricrofi

floroxenrz-fl Atrcceprarlkrkr B.B. Jlvcona, Ha Harrr B3rJrrA, 6yayr [Merb
onpeAeneHHoe Brrr4flHvre Ha ypoBeHb, HarrpaBneHHocrb vr uacuna6Hocrb
lpaKTI4qecKHX r4ccneAoBanufi B o6osHa.reuuofi c$epe. 3ro o6ycroueHo
nrt6opovr c auofi np o 6rerraar krKr4 Ar4c cepraulro HHo ro r4ccneAoB alvrs, uocraHonxofi
n pelxeHr4eM pflAa aKTy€urbHbrx BonpocoB, Kacaroqr4xcr orpaHrueHr{rr
KOHCTT{Tyqr{OHHO|O npaBa lpaX(AaH, CB{3aHHbrX C [OCTyUreHr,reM Ha
rocyAapcrBeHHyro rpaxAaHcKyro cnyx6y Pocczficxofi @e4epaquz.

Hapx4y c Aocror{HcrBaMr{, npeAcraBJreHHoe Lrcc,JreAoBanr4e EMeer
[onoxeHux, rpelyrcrrll4x AorroJrHr,rreJrbHbrx pa3b.rrcueuufi aBTopa, a LrMeHHo.

B BocbMoM rroJro)KeHrlr4 BbrHocrrMoM Ha 3arrlrlTy aBTop r4ccneAoBaHvfl.
rrpeAnaraeT ycTaHaBJrHBaTb Bo3Mo)KHocrb [pr4Bner{eHr4r K oTBeTcTBeHHocTH B
BI4A9 yBOnbHeHVIfl. rrur\, I4MeTOUIUX CTaTyC r4HAkrBLrAy€LirbHOfO npeAIIpHHI'IMATeJr'i Vr

rrpr{H.rrrbrx Ha fpa)KAaHcKyro cnyx6y, ToJrbKo B cnyqae ) ecrrv oHr4 rrocJre npueMa
Ha cnyx6y Sarru.recxra [poAoDKaJrr4 ocyqecrBrrflTb rpeArrplrHr4MarenbcKyro

AeflTeJrbHocrb kr oroBapr4Baer, qro, .{oJrxHa 6rnr 3aKpenneHa o6ssaHHocm
yra:annofi Kareropr{r'r nzq Haqarb npoqe.qypy nvrKBu4arJvrv cBoero craryca
vrH1krBur4y€urbHoro npeArrpr,rHtrMarerrfl. c MoMeHTa rrpr4eMa Ha cnyx6y k1
ycTaHoBneHbr MaKcuMiurbHbre cpoKr{ ee 3aBeprxeEvrfl..

B cBfl3r{ c 9Tr4M xoreJrocb 6u orMerr4Tb, r{To pKe npv [pr4eMe Ha
rocyAapcrBeHHyro rpDKAaHcKyro cnyN6y rrpeAbf,Bnf,rorc.rr olpeAeneHHbre
rpe6onanrax, B ToM qncne u o roM, rrro rocyAapcreeuHrrfi rpaxgaHcrcufi
clyNaqufi Hecer orBercrBeHHocrb 3a HerrpeAcraBJreHr4e ycraHoBneHHbrx
(De4epanrHbrM 3aKoHoM cne4euufi Hrrkr rrpeAcraBJreHr{.rr 3aBeAoMo Jro)KHbD(
cne,4eurafi o AoxoAax, o6 HMyulecrBe H oSsgarerbcrBax r{Myu{ecrBeHHoro
xapaKTeparrpvr locryrrneHlrurHa lpa)KAaHcKyro cny)K6y, urarcKe B coorBercrBur{ c
H3MeHeHr4rMH BHeceHHbrM B Oe,4epanumrfi 3aKoH (O rocyAapcrseHHofi
rpaxrAaHcrofi cryx6e Pocczficrcofi @e4epaqzIl> @e4epanrHblM 3aKo:r'orvr o'r 22

4exa6px 2014 J\b 431-@3, rocyAapcrseHHrrfi rpaKAaHcrrzfi cnyxauturt He I4Meer
lapaBa 3aHr4Marbc-f, rrpeAnpr4Hrzvrarenrcxofr AerrenbHocrbro -JrLIrIHo r4Irn qepe3

AoBepeHHbrx Jrzrl, a raKx(e yqacrBoBarb B yrrpaBJreHrrr4 xo:sficrsytolrluM
cy6rerrovr (sa r4cKrroqeHr4eM )Kr.rJrrrrqHoro, xrrrJrr4rrlHo-crpor4TeJrbHoro, rapa)KHoro
KOOnepaTLIBOB, CaAOBOAqeCKOrO, OfOpOAHI4rreCKOfO, Aar{HOfO UOrpe6UreJrbCKID(

KooneparlrBoB, ToBapr4rrdecrBa co6creenHr,rKoB He.qBr{x{r{Mocrr4 Lr npoQcoro:a,
3aper-Hcrpr4poBaHHoro B ycraHoBJreHHoM rroprAKe), ecnkr r4Hoe He npeAycMorpeHo

Se.repanrHbrMLr 3aKoHaMr{ HIrLr ealrur B nop.rrAKe, ycraHoBJreHHoM HopMarIaBHbL\t

rrpaBoBhrM aKToM Poccuficrofi (De4epa\vv utru cy6rerra Poccuir.cr<oir @eAepauuu
B coorBercrBr{r,r c Se4epalbHbrMr4 3aKoHaMrz r4nr4 3aKoHaMI4 cy6rerra Poccruicxofi
Oe.repauuu, eW He rropf{eHo fracrBoBarb B yrrpaBne:r'r4v erofi opraHH3auuefi.



peAaKrllrr4 B froJIHoM

focyAapcrBeHHbIM

Ha naru B3rJItA, 3anpeTbl, cBt3aHHbIe c rpaxAaHcrcofi crryx6ofi n noeofr

o6reue orBerlalor rpe6onanuxvt rrpeAbtBnteMblM K

fpax{AaHcKI,IM cnyx{aquM uplr rpoxo)KAeHr4u

rocyAapcrnennofi crryx6u.
Ortvre.reHHoe Ar4cKyccvoHHoe 3aMeqaHlre He Blr*rfler Ha o6rqyro

[onoxLrrenbHyro oIIeHKy rlp eAcraBlennofi pa6oru.

Jhacon B.B. upeAcraBlrJr 3aKoHqeHHoe opLIrLIHilJIbHoe v rBopqecKoe

I'ICCJIEAOBAHWE, BbIIIOJIHEHHOC HA BbICOKOM HATIHO.I{CCNCAOBATEJIbCKOM YPOBHC,

Koropoe coorBercrByer BceM rpe6onarurrM, rlpeAbtBnteMblM K AaHHoMy Bvr[y

pa6or. ,{ocrouncrBoM pa6orn rBJrrercr aKIIeHTLIpoBaHLIe BHI4MaH}If, Ha Bax{Hbx

TeopeTr,lqecKlrx Borrpocax u perxeHLre aKry€LnbHbrx npLIKJIaAHbIX UpO6lerr,r.

floloxenur, BbrHocr4Mbre aBTopoM Ha 3aIrILITy, B IIeJIoM cBHAereJIbcrByIor o

peanbHoM BKJraAe rrpeAcTaBJreHHoro uccJIeAoBaHvIs. B HayKy KOHCTLITyI{IIOHHO|O

rrpaBa rr B Aocraroqnofi Mepe HarxJrr4 orpa)KeHkle s 7 ony6nzroBaHHbrx pa6orax.

Co4epxarrlr4ecr B r4ccneAoBanvrvr reoperuqecKl{e BbIBoAbI Moryr 6um

r{crroJrb3oBaHbr n yre6noM rrpoqecce, B rlperloAaBaHvrv KoHcrI4TyIIuoHHoro rlpaBa

Poccrau, a rarcKe crrequ€urbHoro Kypca, [ocB{II{eHHoro AllccepTalluonnofi
TeMarrrKe. AeropeQepar [vccepra\Yv AocraroqHo rlonHo orpaKaer
aKTy€IJIbHocrb, HoBtI3Hy reMbl I4 ocHoBHoe coAep)Kalne pa6oru.

Ha ocnos ankrlr LI3JIo)KeHHoro IroJlaralo, rITo [peAcraBJIeHHoe

Ha reMy: <<OrpaHIarreHvrs. KoHcrI4TyrIzoHHbIX rlpaB lpalKAaH,
rrocryrlneHlleM Ha rOCyAapcrBeHHyIo fpDKAaHcKyro cnyx6y
(De4epaqr4vrv ee npoxoxAeHlreM)>, coorBercrByer rpe6onaHvIflv5 rIpeAbtBJUIeMbrM

K Aucceprarlr{qM Ha cor{cKaHue yrenofr crerleHl{ KaHAI4Aara IopLIArqecKID( HayK

a6sarleNa 2 r. 9 lloloxenns o roprAKe rrpucylKAentTr, f{eHbD( creuenefi,

yrBepxAeHHoro flocranoeneHr4eM llpanrzrerbcrBa Poccnficrofi (De4epa4il{ o'r 24

ceurx6px 2013 roAa J\b 842, flBrrflercfl. eAI4HorI4qHo BbmoJIHeHHbrM

3aBepIIIeHHbrM I4ccneAoBaHI,IeM, a aBTop I4ccneAoBaHprs, - Jlllcos

THT.TM LI

Barepni

Baleprenzu - 3acJry)K?rBaer rrpr4cpKAenvs. yreHofi crerleHlr KauruAara
ropuAr{qecKr{x HayK rro crequzurbHocrtM 12.00.02 - KoucrnryqraoHHoe npaBo;

KoHcTtrTyquonurrfi cy,qe 6nrrfi npoqecc ; MyHLIrIultLIIbHoe rpaBo.

3 alvt e c mum erb d up e rcm op a IOpu d uH e c Ko eo uH c mumyma

@fEOy Bn O < Ifnmueopcrcuil zocydapcmeeuuutil

nuHznucmurtecrcuti yHulepcumemD, ,4
dorcmop npuduuecKux HctyK, npoQeccop Qtf

Cnyxe6Hufi agpec u rele@on:

357532, Cranpouolscr<ufi rpafi, r. llsr
yn. Orrx6pbcKat, A. 38,
(87 e3) 400 -9 5 5 ; 400-9 8 s

LrccJreAoBaHr4e
cBr3aHHbre c

Poccuficrofi

Txa6ucuttoea

A.B. I(nenun

E-mail : thabi simo v a@r ambler. ru
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