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OT3bIB
na asropedepar aucceprannu Ilerpenko Muxaunia HukosiaeBuya Ha Temy
«['ocynapcTBeHHOe TNPHHYKICHHE: OCHOBAHHS H HPABCTBEHHbLIE IIpelebl
npuMeHeHHusl (TeOPETHKO-MPaBOBOe HCCJeJ0BaHHE)», NPEACTABJIECHHOH Ha
coucKkaHHe Y4YéHOH CTemeHHM KaHAHAATAa OPHIHYECKHX HAYK MO

cnenuaabioctu 5.1.1. TeopeTuko-ucTopuyeckue npaBosbie Hayku. Capartos,

2023. 25 c.

Tema muccepranmonHoro uccienoBanuss M.H. Ilerpenko npencrasisercs
BEChbMa aKTyaJIbHOH ISl OT€YeCTBeHHOHN IOpUANYeCKON Hayku. OpUTrHHAIBHOCTD U
3HAYMMOCTh TEMBI OTpeneNnseTcs OObEeKTUBHOCTBIO HAJIWYUS IPUHYXKACHUSA B
OTHOUIICHUSX, peryjupyeMblx IopuaddeckumMu Hopmamu. [Ipunyxnenue,
OCYIIECTBJISIEMOE TOCYyJapCTBOM, SIBJII€TCS HEOTBEMIIEMBIM  KOMIIOHEHTOM
MyOJIUYHOTO YIIPaBJICHUS, IMIIEMEHTHPYS B HEr0 CTa0MIBHOCTb U yCTOMYUBOCTD,
obecrieueHHble BOBMOXKHOCTBIO MPUMEHEHUS CUJIBI.

BMecTe ¢ TeM, OpUHYXIOEHHE CIY>KUT BTOPUYHBIM, [0 CPaBHEHHUIO C
yOexieHrueM, MHCTpyMeHTapueM rocynapcrsa. [Ipu 3Tom npunyxaeHue JOJDKHO B
00s13aTeTbHOM TOPSIIKE UMETh YETKO YCTAHOBJICHHBIE HOPMATUBHBIE OCHOBAHUSA U
HPaBCTBEHHBbIE IMpeAesbl NpUMEHeHHs. VIMEHHO HUX Hajguyue I03BOJISIET
YTBEPKAATh O JISTUTUMHOCTH FOCYIapCTBEHHOTO NIPUHYKIACHUSI.

B naHHO# cBsi3u BrojiHe 0OOCHOBAaHHO CTaBUTCS BONPOC O COOTHOLIEHUU
rOCYJJapCTBEHHOI'O TPHUHYXACHUs, alpuoph O0JaJarolIero OrpaHUYUTENbHBIM
XapaKkTepoM, C TpeOOBaHUSMU CIPABEIMBOCTH, PA3yMHOCTH U COPa3MEpPHOCTH
IPUMEHSIEMOT0 TOCYAapCTBOM MPUHYKAeHHUS (C.3-4).
| [ToaToMy clemyeT TOJBKO COIJIACUTBCS C aBTOPOM B HEOOXOIUMOCTH

KOMIIJICKCHOI'O aHalJiu3a roCyJapCTBEHHOTO MNPUHYXICHUA KaK CJIOKHOIO
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d)eHOMeHa, TOYHOI'O ONpeJeNieHUus ero AedUHULMU; OCBELeHHEe OCHOBAHWHU u
HPaBCTBEHHBIX MPEJENOB MpUMeHeHus (c. 6-13).

OTnmenbHO HaZO OTMETUTH JIOTHYHYIO CTPYKTYpy aBTopedepara,
TUIATEIBHOCTh, 00OOCHOBAHHOCTH €0 BHIBOJIOB M MOJIOKEHUM.

Tak, nuccepraHT mnoapoOHO, HO B paMKaxX MAarucCTpadbHOU TEMBI
UCCJIEIOBaHUs, PACCMaTPUBAET OCHOBHBIE TIIOAXOJABI K OHTOJIOTHM TEpMHHA
«roCyapCTBEHHasl BJIAacTb», OT KOTOPOM U TMPOU3BOJHO TOCYIAapPCTBEHHOE
npuHyxaenue (c. 14-15).

HecomHeHHBI MHTEpec MNpenCTaBisieT IMO3WLMS COMCKATeNs IO IMOBOIY
Ne(pUHUPOBAHUSI T'OCYNAapCTBEHHOTO MPHUHYXICHUS, BBIICICHHS €ro OCHOBHBIX
NPU3HAKOB, PACKPBITUS CYIIHOCTU U cMbIcha (c. 16-17).

3acmy)kuBaeT  onoOpeHuss noApoOHOe — HcciaefOBaHHE  CeUU(DUKH
HOpMAaTHBHOW  (UKCAlMM  OCHOBaHWM  TNPUMEHEHHS  IOCYJapCTBEHHOTO
NpUHYXJAeHUs. B 4acTHOCTH, 000CHOBaHHBIMH MPEACTABIISIFOTCS BHIBOJIBI aBTOpA
O TOM, YTO MMEHHO NPHUMEHEHHE TOCYJapCTBEHHOTO MNPUHYXIEHHUS BBICTIIAET
MarucTpajibHoi ¢opmoit ero peanmusauuu (c. 17). Becbma BakHOMH, XOTS U He
OeccriopHOM, SIBJISIETCSl TOYKA 3PEHHUs UCCIIeNOBATeNsl O BOCIPHUSTHH OCHOBaHHA
rocyAapCTBEHHOTO NPUHYXJEHUS B LUMPOKOM U y3KOM cMbiciax (c. 17-18).

B cBoro o4epenp, CylIeCTBEHHOE TEOPETUUYECKOE U MPAKTUYECKOEe 3HAYCHHE
UMEIOT pacCyKJIEHHUsl COUcKaTenss Mo moBoxy auddepeHIInaid HpaBCTBEHHBIX
IIpe/IesIOB IPUMEHEHHUS IPUHY X IeHUs Ha 001IHe U YacTHhIE (C. 19).

M.H. Ilerpenko B mpoeKLuy K MpeaenaM rocydapCTBEHHOTO MPUHYXKICHUS
BIIOJIHE OOOCHOBAaHHO YZENseT 3HAYUTEbHOe MECTO HCCIIEI0BAHMIO TaKUX
HHTEPECHEMIIMX  aClIeKTOB  CHPaBEIJIMBOCTH  KaK  OOOCHOBAHHOCTL W
copa3MepHOCTh Kak (c. 20).

IlpakTH4yecko  3HAYMMOCTBIO,  O€3YyCIIOBHO,  XapakTepusyeTrcs |
3aKJIIOYMTENbHAsT TINlaBa paboThl, MOCBSIIEHHAs  MpobjemMaM YCTaHOBIIEHHUS
HPABCTBEHHBIX TPE/IENIOB PUMEHEHHUS TOCYIaPCTBEHHOIO NPUHYXKIAEHUS U ITyTei

UX HUBenupoBaHus (c. 21-22).
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[leHHOCTH paboTe MpPUAAET UCIIONB30BAHHBIM aBTOPOM METOMOJIOIHUYECKUIN
WHCTPYMEHTApUi, a TakXe MIUPOKO MPUBJICYEHHBIH HOPMATHBHBIM MaTephall U
Pa3IMYHOIO poJia JOKYMEHTHI FOPUANYECKON MPAKTUKH.

Taxum oGpazom, aBTopedepar nucceprauuu M.H. Ilerpenko npexncrapiser
coboll NOOpOTHOE, CaMOCTOSTENIFHOE WCCIIeJOBaHUE, HUMEllee HaydHoe WU
IIPAKTUYECKOEe 3HaueHWe. ABTOPCKME BBIBOABI M 3aMeYaHHUs JIOTUYHBI WU
yOenuTenbHbl, WUIOCTPUPYIOT 3HAHWE JTUCCEPTAHTOM HEOOXOMUMOM Hay4HOM
JIUTEPATyphl, JIEHCTBYIOIIErO 3aKOHOAATE]bCTBA, MAaTePHAlOB IOPHAMYECKOH
npakTUKU. OCHOBHBIE BBIBOJBI COMUCKATENs O TEME AUCCepTAallMM HAIJId CBOE
OTpa’keHUE IMIyOIMKaALUAX aBTOpa, epeueHb KOTOPBIX JOCTATOYHO OOLIHPEH.

Bmecre ¢ Tem, Kak U Besikas TBopueckasi paboTa, aBTopedepar COAepK UT
HEKOTOpbIE IIOJIOXKEHHUSI, KOTOpbIE BBI3BIBAIOT ONpPEACIICHHbIE KPUTHYECKHE
3aMeuaHus

Tak, Mo HalleMy MHEHMIO, JMCCEPTaHT TaK U HE OINPEEIIUIICS B TOM, Te JKe
HETIOCPECTBEHHO 3a(UKCUPOBAHBI MpeieNibl TOCYIapCTBEHHOTO MPUHYXICHUS |,
COOCTBEHHO, MOJKET JIM B ICHCTBYIOIIEM 3aKOHOIATEIbCTBE OBITH Takast PUKCAIlHS,
C y4eTOM MMEHHO HpPaBCTBEHHOW MpUpojbl 3TUX mpezaenos. [lomobHoro pona
3aKpeIUIEHUs] HDaBCTBEHHBIX MPEEJIOB HUKTO HUKOI/Ia U HEe IPOBOJMI, IOCKOJIBKY
OHO JIOCTaTOYHO J(EeMEepHO, HE HMEeT YeTKO YCTAHOBJICHHBIX KpPUTEpPHEB
UMIUIEMEHTAlU TpeOOBaHUM HPAaBCTBEHHOCTH B HOPMATHBHBIE HCTOYHUKH.

BrickazanHoe 3ameuaHue uMmeeT, 0e3yCIOBHO, YACTHBIH XapakTep U He
BIIMSIET Ha OOILYIO MOJIOXKUTEIBHYIO OLEHKY paboThl. ABTOp, 0€3 COMHEHHS, BHEC
MIOCUJIBHBIM JIMYHBIM BKJIaA B pa3pabOTKy M pa3pelleHue 3asBIICHHONW Hay4YHOM
poOJIEMBI.

Ha ocHOBaHMM BBIIIEU3I0KEHHOTO MOXHO CJIeaTh BEIBOJ O TOM, YTO, CY/Is
no asTopedepaTy, nucceprauus [lerpenko Muxauna HukonaeBuua Ha Temy
«['ocynapcTBEHHOE TIPUHY)KJIEHUE: OCHOBAaHHUS M HPABCTBEHHBbIC IpEeibl
NPUMEHEHHSI (TeOPETUKO-IPABOBOE UCCIIE/IOBAHKE)) COOTBETCTBYET TPEOOBAHUSM,
NPEIbABIIEMBIM K IMCCEPTALMsIM Ha COMCKaHHWE YUYEHOW CTeNeHW KaHauaaTa

IOpUANYeCKUX Hayk ab3aunem 2 1. 9 [lonoxeHHs O TPUCYXIEHWH YUYEHBIX
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crernieHed, ytBepxkaeHHoro IlocranoBnennem IIpaBurensctBa Poccuiickoit
Oenepanuu ot 24 centssOps 2013 roma No 842 (B akTyalnbHOM pepakuun),
SIBJIIETCSl €JUHOJIMYHO BBIMIOJIHEHHBIM M 3aBEPLIEHHBIM HCCIIEIOBaHUEM, a €&
aBTop — [letpenko Muxaun HukonaeBuu 3acity’)KMBaeT MPUCYNKIAEHUSI HCKOMOMU
y4€HOM CTeNeHM KaHAuJaTa IOpUIAYECKUX HayK [0 creunanbHoctd S.1.1.

TeopeTuko-ucTopruuecKue NpaBoBble HAYKU

JIOKTOp IOpUANYECKHX HayK, mpodeccop,
3aciIyKeHHBbIN AesTenb Hayku Poceuu,
MIOYETHBIN pabOTHUK BBICIIETO MPOo(heCcCHOHATFHOTO 00pa30BaHUs

IT0 THHOBAaIMOHHOMY Pa3BUTHUH
o /
Hay4YHOU NCATCIIbHOCTH
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OT3bIB

na asropedepar nucceprauuu Ilerpenko Muxauaa HuxonaeBuua Ha Temy
«[ocynapcTBennoe NpPHHYKAEHHE: OCHOBaHHsS H HPaBCTBeHHbIe MpeeJIbl
npHMeHeHHusi (TEOPeTHKO-IPAaBOBOe HCC/IeN0BAHKE)» MO CNENHATLHOCTH 5.1.1.
TeopeTHKO-HCTOPHYECKHE NPABOBbIE HAYKH, NOATOTOBJIEHHOH HA COHCKaHHE
y4eHOii cTelneHH KaHAHAaTa IPUIHYeCKHX HAYK

AKTyanbHOCTh TeMBI AMccepTaluoHHoro uccnenosanust M.H. Ilerperko B
TEKyIUX YCIOBHUSIX, KOIfa oOIIeCTBO CTAKUBACTCSA C BO3PACTAIOMIUM THCIOM Kak
BHENIHNX, TaK ¥ BHYTPEHHHX BBHI30BOB, HE BBI3BIBACT coMHeHHH. ObecreueHne
6e30MacHOCTH OOIecTBa M JIMYHOCTH B YCIOBHMSAX CHCTEMATHYECCKOIO COBEPUICHHA
TEPPOPHCTAIECKUX AKTOB W IMBEPCHH OOYCNAaBIMBAET aKTMBU3ALMIO BIACTHOH
eSTeIFHOCTH TOCYapCTBa | Y/KECTOYeHHs NONUTUKM. OIHY U3 KIIOYEBBIX POJeH B
yKa3aHHBIX OOCTOATEIBCTBAX MIPAIOT CPEACTBA TOCYIapCTBECHHOIO IPHHYKICHUSL,
KOTOpble IPH3BAHEl ONHOBPEMEHHO OS(Q(EeKTHBHO pelaTh CTOAIME IEPen
rOCYIApCTBOM 3aJ1aul ¥ MCKJIF0YaTh U30EITOYHOE BMEIIATENbCTBO B IIPaBa, CBOOO/IbI
1 3aKOHHbIE MHTepechl rpaxnan. [IpiBeneHHbIe 00CTOATENBCTBA TPEOYIOT YETKOrO
MOHMMAHHs CyNIeCTBa, OCHOBAHMH M IIPEIEIOB TPUMEHEHUS TIOCYAapCTBEHHOTO
TIPUHY>KICHHUS.

ABTOpOM, OCHOBEIBAIOLIMMCS Ha 3HAYUTENIBHOM HYHCIE KIACCHYECKHX U
COBpEMEHHEIX TPYIOB McClea0BaTeneii, B Tom uncie 3apyoexnsix (A. I’ Amaro, M.
Breiik, ®. KopHyo u map.), IpeINpHHATa IONBITKA pa3paboTKu U (POPMHPOBAHUSA
KOHLIENITYalbHEIX Hadyall TEOPHH O TOCYJaPCTBEHHOM MPHHYKIEHHH Kak (opme
peanm3alyy roCyIapcTBEeHHOH BIacTH, OCHOBAHUM M HPaBCTBEHHBIX MPEJEIIOB €T0
IpUMEHEHHS. C  yu€TtoM  OTCYTCTBHA CIIEI[HATBHBIX  KOMILIEKCHBIX
MOHOrpaduuecKux paboT, MOCBALIEHHBIX KOHIIIOMePaTy IOAHATEIX BONPOCOB,
CBUIETENLCTByeT O HayyHol HoBusHe nposeaénHoro M.H. Ilerpenko
UCCIIeJOBAHHUA.

M36paB 1ens ¥ chopMynupoBaB 3aladyd MCCIIENOBaHUS, aBTOP KOMILIEKCHO

MOIOIeNl K M3YUSHHIO BOIIPOCa, HCIOIL30Ball HaHHC}KaI_HHﬁ Ha60p METOO0B
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(BKIIIOYast JIMANIeKTHYECKYH, IOTUYEeCKHil, CHCTEMHBII, (QYHKIMOHAJIBHBIH, a TaKKe
KHOepHETHYECKHI, HOPMaTbHO-FOPUINIECK U METO/IBI).

OCHOBHOE comepXaHiHe H3I0KEHO B TPEX IIABAX auccepranuu. B nmepBoit
miaBe  pabotsl  «Obwemeopemuveckas —xapakmepucmuka 20Cy0apCcmeeHHo20
NpUHYICOeHUs»  [eNaeTcs AaKIEeHT Ha  OCHOBHBIX NehHHAIMAX — paboThl:
HETIOCPE/ICTBEHHO TOCYNAapCTBEHHOM MPUHYKJICHHM H JeTEPMUHMpYIOIIeH ero
BIacTH. OOOCHOBBIBACTCS OPUIMHAIBHBIA BBIBOJ O TOM, YTO rOCylapCTBEHHO-
IPHHYTUTENBHOE BO3ICHCTBUE MOXKET OBITE OTPEEIEHO He TOMBKO KAK METOJ, HO M
Kax (opma pean3alii rocy1apCcTBeHHO-BIACTHOM eSTeTbHOCTH.

Ha ocHOBe mONy4eHHBIX pPE3yNETaTOB aBTOPOM OTIPEHENIAOTCS YCIOBHS U
HPABCTBEHHBIC  TIPENC/bl NPUHYIUTEIBHOTO BONEHCTBHSA IOCYNapCcTBa, YeMy
NOCBilleHa BTopas IIaBa AMccepTanuu «OcHo6anus u HpascmeeHHsle npedensi
NpuUMEHenUs  2ocydapcmeennozo npunyoicOenuny. Henb3s He COMACHTLCS ¢
BBIBOZIOM aBTOpa O TOM, YTO OAMH U3 BAaXHEHIINX MpefesoB NpHMEHEHHUs
TOCYIapCTBEHHOTO  NPHUHYX/ICHHA OCHOBBIBAETCS HA MOPAIbHO-HPABCTBEHHBIX
OrPaHAYEHUSAX, OT COOIIONEHHS OpPraHaAMH BIIACTH KOTOPBIX HANpsAMYH 3aBHCHT
JIETUTUMHOCTB FOCYyIapCTRa.

Tperes miasa nucceprauuu «lIpobnemvr ycmaroenenus HPABCHBEHHBIX
npeoenoe npuMeHeHUs 20CYOapCmEeHHO20 NPUHYIHICICHUS U WYY UX ONIMUMUSAY UL
TOCBAIICHA ~ HCCJIENOBAHMIO  JE(EKTOB  perIaMeHTAalld  rOCYJapCTBEHHOIO
NpUHYXIeHUs. HOBaTOPCKUM  BEITISAMT BBIBOA aBTOPa O HEOOXOAUMOCTH
MCIIONB30BAHMA  NIPH  YCTAHOBICHHH HPABCTBEHHBIX IIPEJENOB  IPHMEHEHHS
TOCYNapCTBEHHOTO IMPHHYKACHUS OHHAPHBIX KATErOpHH: OGOCHOBAHHOCTH U
OIPENCICHHOCTH, COPasMEPHOCTH M pa3yMHOCTH. TakoH MOOXON HE TOJBKO
[IOYEPKUBACT B3aUMOCBA3b IIPABOBOIO DPETYIMPOBAHKs MPHHYKICHHS W WHOM
BJIACTHOH JESTEJbHOCTH TOCYIapcTBa, HO U MOYKET IIOMOYb MIPaBOIPUMEHUTEIISIM
TpH  AapryMEHTAllMH  BONPOCOB  IpUMeHeHHs (100  HempUMeHeHUs)
TOCY/IapCTBEHHOIO TIPHHYKIECHUS.

Tem camelM, HCXoms W3 MOCTABICHHOM LENH U 3a/1a4, aBropoM 6ojee yeM



MOC/CNOBATENBHO M yOCAWTENBHO BBIACPIKAHBI TpeGOBaHmMs K CTPYKTYype
AUCCEPTALUM, YeM 00eCIIeUeHO ee BHYTPEHHEE eIHHCTRO.

Bmecre ¢ Tem paGora comepxuT momoxeHus, TpeQyIomure MOACHEHUN U
JTOTHYECKOM 3aBepIIeHHOCTH.

Hucceprant (ctp. 15 aBropedepata) HCXomuT U3 TOro, YTO rOCYapCTBEHHOE
IPAHYIKACHAE MOXET OCYIIECTBIIATECS JIMIIb B OTHOLIEHUH (PHU3UYECKUX JIUIL,

Ecin ormecenme asropom k umciy NPUHYXIAIOMHAX CYOBEKTOB IIHIIbL
BBRIIIOJHAIOMMX ~ BO3JIOKEHHBIC 3aKOHOM  OOS3aHHOCTH (DM3HYECKHX JHI[ B
AOCTATOIHOH Mepe MOTHBHUPOBAHO M IOHATHO, TO OrPAHAYEHHOE OTHECEHHe K
MPUHYXAEMBIM JIMIAM JIMIIb deloBeka TpeOyeT mosicHeHuH. OueBHAHO, 4YTO
TOCYAApCTBEHHOE  IPHHY)XIEHHE MOXKET OBITh HANpaBleHO MNPOTHB JPYroro
rOCynapcTBa («IPHHYX/ICHHE K MHUPY»), a TaKKe OpraHU3alfi, 4YTO 1O KaKOH-TO
IIpUYKHE OCTaBICHO O€3 PACCMOTPEHHS aBTOPOM.

Mexny Tem, 3amMedaHHe CyIECTBEHHO He BIMAET HA JOCTATOYHLIN YPOBEHB
IIPOBEJEHHOTO JUCCEPTAHTOM HCCIICIOBAHMSI.

Amnanus aBropedepara auccepranun Iletpenxo M.H. mosBonsieT yTBepskaars,
4T0 paboTa BEHINOJIHEHA HAa JOCTATOYHO BBICOKOM Hay4YHOM YPOBHE, SBJISETCS
OpPUTHHANIBHON Hay4YHO-KBaNH(DHKALMOHHOH paboToii, B KOTOPOH pa3paboTaHbl
TCOPETHYCCKHE IMOJOXKEHHA 00 OCHOBaHHAX M HPABCTBEHHBIX npegenax
TOCYHapCTBCHHOTO NIPUHYXACHHS, CYIIECTBYIOIIMX B CBS3M C 9THM HAyYHBIX U
[IPaBONIPUMEHHUTEIPHBIX MPOOIEMax U ITyTAX YCTPAHEHHUS [TOCIIEHUX.

Taxum o6pasoM, HCXOfsl M3 ComepiKaHus aBropedepara, JAUCCEPTALMOHHOE
ucciaenosanue 1o TeMe «locynapcTBeHHOe MpUHYXKICHHE: OCHOBAHUS |
HPaBCTBEHHBIC IpPEJCNbl NPUMEHEHHs (TeOPETHKO-TIPABOBOE HCCIEOBAHUE)» B
IOJIHOH Mepe COOTBETCTBYET TPeGOBAHHAM, HPEIBSBISEMBIM K JMCcepTalusM Ha
COHCKaHHE Y4EeHOMH CTEIIeHU KaHauaara IOPUIAYECKHX HayK
a03. 2 . 9 w 1. 10 TlonoxxeHns o mpuUCyKICHUH YYEHBIX CTEleHeH, yTBepIKIeHHOro
nocranosnexneM IlpasurenscTBa Poccuiickoit Meneparuu ot 24 ceHTs0pst 2013 .

Ne 842 (B aKTyaNbHON penaKiuy), SBISETCS eIHHONHYHO BBIIIOJIHEHHBIM,
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CaMOCTOATENBHBEIM M 3aBEepIICHHBIM HCCIENOBAaHHEM, a €C aBTop — HBTpGHKO

Muxann HuxonaeBUd 3aciyKMBAeT IMPUCYKIEHHUS HCKOMOM YYEHOH CTelneHd

KaHIHaTa FOPUIMYEeCKIX Hayk Mo crnelnuanbHocTy 5.1.1. TeopeTHko-UCTOPHIECKUE

[IPaBOBBIE HAYKH.

VIonHOMOUYEHHEIH 110 IpaBaM deoBeKa B AITalCKOM Kpae,

JOKTOp FOPHIMYECKUX HayK (CIIENHalbHOCTh
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OT13bIB
Ha aBTOpedepar AuccepTaluu
Ilerpenko Muxauia HukonaeBnua

Ha TeMy

«l'ocynapcTBeHHOE IPUHY KIEHHE: OCHOBAHHSA H HPABCTBEHHbIE NpeeJibl
NpHMeHEeHHUs (TeOpeTHKO-NMPAaBOBOe HCCJIeI0BAHHE)»
no cneunaabHocTH S.1.1. TeopeTuko-ucTOpHYECKHE IPABOBbIE HAYKH,
MOATOTOB/JIEHHON HA COUCKAHHME YYEHOH CTeNeHH KaHIHAAaTa IOPUAHYECKHX
HayK

Henannexaiee obecnedyeHre rocyqjapCTBEHHBIMU OpraHaMH IpaB, cBOGO U
3aKOHHBIX MHTEpPECOB 4YeJlOBeKa JIOBOJIBHO 4YacTO  SIBISIETCS  MPUYMHOU
BHYTPUBEIOMCTBEHHOTO U CyneOHoro ocnapuBanus. CylIeCTBEHHYIO YacTh U3 HHUX
COCTaBIISIOT Jejla O NPUMEHEHWU Mep TOCYJapCTBEHHOIO MPUHYXIEHUS, YTO
0COOEHHO 3aMETHO B ITyOJIIMYHO-TIPABOBBIX (YTOJOBHO-NIPOLIECCYaTbHOM, HAaJOTOBOM
U 1p.) cepax HOPMaTUBHOTO PETyIUPOBaHUS.

Bo3MOXXHO, = HMMEHHO  OTpacieBBIM  XapaKTepoM  JeTepPMHUHUPOBaHa
HEJoCTaToyHasi  BOBIEYEHHOCTh B pelleHWe  mnpobieM  NpUMEHEeHHUs
roCyJapCTBEHHOIO NIPUHYKJIEHHUS HCCleoBaTeneil B obiacTu oblel Teopuu npasa.
Mexnay TeMm, OT pe3ylbTaToB HMMEHHO HUX [JeATEIbHOCTH 3aBUCHUT CO3JaHHE
HENPOTHUBOPEUNBOIO TEOPETUYECKOro (pyHAaMEHTa Il OTPACIeBbIX UCCIIEIOBaHUMN
B JaHHOU cdepe.

B or1oli cBsa3u aktyansHOCTh aucceprauuud M.H. IletpeHko He BbI3BIBaeT
COMHEHHUM.

HoBusHa paboThl ompezeneHa COBOKYNHOCTBIO OpPUTMHAIBHBIX BBIBOJOB U
pe3yIbTaTOB IPOBEAEHHOIO UCCIIEI0BaHuUs, B COBOKYITHOCTH ITO3BOJIUBIINX T0CTUYb
ero uenu: pa3paboTku U (QOPMHUPOBAaHHS KOHIENTYalbHBIX Hayajl TEOpUU O
roCyIapCTBEHHOM IPUHYXJIEHUHU Kak (opMe pean3aliy rocylapcTBEHHOH BIACTH,
OCHOBaHMI M HPAaBCTBEHHBIX IIPENENOB €ro NpuMeHeHUs. JlOCTIKEHHUIO IIeNn
CIoco0CTBOBAJIO UCIONb30BaHUE B paboTe 3HAUUTENBHOIO YKCIIa OTEYeCTBEHHBIX U
3apyOeXHBIX HCCllejoBaHul (c. 7-8).

Ob6paiaeT Ha ceOs BHUMaHHE HE TOJIBKO TeOpeTUYecKasi, HO U IpaKTHYecKas

IIeHHOCTh paboThl. [IpuMeHeHne ee pe3ynbTaTroB B HOPMOTBOPYECKON AeSTEIbHOCTH



IIO3BOJIUT YK€ Ha CTagul perIaMeHTAllMd TOCyHapCTBEHHOTO IPUHYXICHUSI
IIO3BOJIMT HCKIIIOYUTh HE COOTBETCTBYIOIIEe TpeOOBaHUSAM HPABCTBEHHOCTH
BO3JelcTBHE. B mpaBonmpuMeHUTENbHOW HNEATENBHOCTH YCTaHOBJIEHHBIE B
JUCCEPTALMM KOPPESIUU MOTYT OBITh MCIOJIB30BaHbl NMPH BHIOOpE MpPUMEHSEMbIX
Mep roCyaapCTBEHHOIO MPUHYKIECHHUS.

Juccepranys COCTOMT U3 BBENEHHs, TpPeX INIaB, 3aKIIOYEHHS M CIIHCKa
HCIT0JIb3YEMBIX UCTOYHHUKOB, YTO TUIIMYHO JIJIsl TOAOOHOTO BHUA padorT.

Bo BBeneHum aBTOpoM 000CHOBaHa aKTyaJIbHOCTh PabOThI, ONpENEIeHBl €€
OOBEKT, MpeAMeT, LeNN U 3aJa4d UCCIEIOBAHUSA, TEOPETHIECKAA M IPAKTHIECKas
3HAYMMOCTB, a TaKkKe CHOPMYIHPOBAHEI MOJIOKEHHUS, BRIHOCUMEIE Ha 3amuTy (C. 3-
i)

IlepBas m1aBa gucceprammu «OOmmIeTeopeTHyecKass XapaKTePUCTHKA
rOCyJapCTBEHHOIO TNPUHYXACHHUS» COCTOMT W3 HOBYX maparpadoB # COHEPKHUT
pe3ynbpTaThl HCCIENOBaHMS KIIOYEBBIX Ui pabOThI MOHATHH: TOCYIapCTBEHHOM
Bractd (c.14-15) um rocymapctBeHHoro mnpuHyXuaeHus (c.16-17). Crnemyet
[IOJIOKUTETIPHO OLIEHUTh IIIyOOKOe JOKTpHHAIbHOE OOOCHOBAaHWE BBIBOJOB
COMCKaTeJs, mpuaaroiiee1eGUHUIIASIM IMOCIIEIHUX KOMILJIEKCHBIN XapaKTep.

OpUTrHMHAIBHOCTBIO OTINYAETCS PAaCCMOTPEHHE aBTOPOM TOCYAapCTBEHHOTO
IPHUHYXACHHUS He KaK MEeTOoAa BIACTHOW NEeATETBHOCTH, HOKaK ()OpMBbI peai3alliu
rocyqapcTBeHHOW Biactu (c. 16). IlpemmokeHHBIM MOAXON ITO3BOJSET W3YYHThH
HCIIONIb3yeMble BO BIIACTHO-TIPUHYAUTEBHONW AESITENIBHOCTH T'OCYyJapCTBa METOIbI
NpUHYXAEHUS U YOeXKIeHHS B MX B3aHMOCBS3H, YTO OOOCHOBAHHO 3aCITy)KHBaeT
nonnepxku.He BbI3bIBaeT COMHEHHUH H YCTaHOBJIEHHAs! aBTOPOM IIPHOPUTETHOCTH
Ul TOCYHApCTBEHHOIO NPHUHYXAEHUS IICHXOJIOTHYECKOro crocoba BO3AEUCTBUS
(c.16), yTO 00yCIIOBIEHO CAMUM CYIIIECTBOM SIBJICHHSI.

Bropas maBa guccepranuu «OCHOBaHHMS W HPABCTBEHHBIE IIPEIEIIbI
OpPUMEHEeHHS TOCYAapCTBEHHOIO MPHUHYXICHHSI», CoepXallas aBa maparpada,
IIpeNICTaBIIsAeT COO0M KBUHTICCEHIUIO PabOTHI.

Bo MHOrom HOBaropckuM BHAWTCAIIOHNMAHHEOCHOBAHUN IPUMEHEHUS

roCyJapCTBEHHOI'O IIPHHYXIOCHHWSA KaK BIIAPOKOM, TaKH BY3KOM CMBICJ'IG(C.



18).OpuruHanbHOCTBIOOTIIMYAETCS ~ PACCMOTPEHHE  IPEAeNioB  MpUMEHEHUs
TOCyJapCTBEHHOTO TPUHYXXIEHUS KaK MHOTOKOMIIOHEHTHOH Kkareropu: (c. 19).
3aciy>XuBaloT MOAAEpKKHUIpeIIaraeMblecorcKaTeieM KiacCu(pUKAINH KaK CaMHX
MpefeyioB, TaK MW COOTHONICHHWS YacCTHBIX TMpPEAeNioB TroCydapCTBEHHO-
NPUHYAUTEIHBHOTO BO3ACUCTBUS MEX Iy coboit (c. 19-20).

OtrnuyaeTcss  HOBH3HOM  NPOBEIEHHOE  COMCKaTreleM  CTPYKTypHOe
PacCMOTpEHUE CNPABEIUBOCTH, KAK OCHOBBI HPAaBCTBEHHOIO Ipezesa MPUMEHEeHMSI
rocygqapcTBeHHOro npuHyxaeHus. IlocnegHuii, B CBOIWO ouepenb, BIIOJIHE
000CHOBaHHO OTHECEH aBTOPOM K OAHOMY M3 Ba)KHEHIINX B YCJIOBHUSAX OKa3aHUS
roCyIapCTBEHHO-TIPUHYAUTENHHOTO Bo3encTBuUs (C. 20).

B Tpertbeii raBe nuccepranuu «[IpoGnemsl ycTaHOBIIEHUST HPaBCTBEHHBIX
IIpe/iesIOB MPUMEHEHHS FOCYITapCTBEHHOIO NIPUHYXICHUS U ITyTH UX ONTHUMHU3ALINI)
NOJly4YeHHble TeOpeTHYeCKHWe BBIBOABI pPacCMaTpUBAalOTCS B MPOEKIHH Ha
IIPAKTHYECKYIO MPaBOTBOPYECKYIO U MPABOIPUMEHUTEIBHYIO AESITEIBHOCTb.

He Bbe3BIBaeT comHeHuiét chopmynupoBanHas M.H. Ilerpenko cucrema
TEXHUKO-FOPHUANYECKUX Ne(EeKTOB, MPENATCTBYIOLIUX pealu3allid HPaBCTBEHHOIO
npeaena NPUMEHEHUS NPUHYOUTEIBbHOro Bo3aeicTBusi rocyaapctBa (c. 21). K
JOCTOMHCTBaM paboThl ClieyeT OTHECTH U BBISBICHHYIO aBTOPOM KOPPENSIHIO
YCIIOBUM pa3syMHOCTH, OIpeleIeHHOCTH, OOOCHOBAaHHOCTH, COpPa3MEepPHOCTH,
CIIpaBeJIMBOCTHA, KaK KOHLENTyaJlbHbIX OCHOB HPABCTBEHHOIO IIpefesa
IPUMEHEHHsI TOCYAapCTBEHHOIO NMPUHYXAeHus (c. 21-22).

B 3aki4YeHHM TIOABOIATCA WTOTM  JAHWCCEpTAllMU, IpeiararoTcs
TalbHEHIIHe ITyTH UCCIIeOBaHUS TOTHATON pobmeMaTuku(c. 23).

JlaBas TOJIOXKUTENBHYIO OLIEHKY paboTe B I€JIOM, CIeAyeT OTMETHTH Psl
MOJIOXKEHUH, TPEOYIOIMX JONOJHUTEIBHOIO MOSICHEHUSI.

Tak, J[uWccepraHTOM JOCTaTOYHO MOAPOOHO PacCMOTPEHBl  MOHSATHS
rOCyIapCTBEHHOM BIaCTU U IOCYJapCTBEHHOIO NMPUHYXICHUS, YeMY MOCBSIIEHa BCS
nepBas I1aBa paboTel. BMecTte ¢ TeM, OTCYTCTBYeT MO3MILMS aBTOpa MO BOMIPOCY
COOTHECEHHSI N'OCYIapCTBEHHOIO IIPUHYXACHHUS ¥ IPUHYKACHHS, OCYIIECTBISIEMOTO

opraHamM NyOIMYHON BIACTH, TOCYIapCTBEHHBIMH OpTaHU3AIlUSIMH (HaIpUMeED,



BHEOIOMKETHBIMHA (bOHz[aMH).

BrickazaHHOe 3aMedyaHWe He BIUsSET Ha OOIIYIO TOJOKHUTENBHYIO OIIEHKY
paboTEHL.

Hcxons u3 comepkaHus aBropedepara ITUCCEpTALMOHHOE UCCIEIOBaHHE 10
TeMe «locynapcTBeHHOe MNpUHYXAEHHE: OCHOBAaHHS W HPABCTBEHHBIE IPEAEIIbI
IIPUMEHEHHUs (TEOPETUKO-IIPaBOBOE HCCIIEOBAaHUE)» COOTBETCTBYET TPeOOBaHMSIM,
NPEABABIIEMBIM K JOHCCEPTALlMsIM Ha COMCKAHME YYEHOW CTEeNeHW KaHAWaara
Iopuardeckux Hayk a63. 2 m. 9 u m. 10 IlonokeHHs O TPUCYKOAEHHH YYEHBIX
CTENIEHEW, yTBEPXKACHHOINo mnocraHoeileHueM [lIpaBurensctBa Poccuiickoit
Deneparuu ot 24 ceHtsabps 2013 . Ne 842 (B Tekymied pemakiyiu), SBISETCS
€IMHOJINYHO BBITIOJTHEHHBIM, CAMOCTOSITEIIbHBIM U 3aBEPLICHHBIM UCCIIENOBAaHUEM, A
ee aBTop — Ilerpenko Muxaun HukonaeBuu 3acimyXWBaeT NPUCYXKIOEHUS HMCKOMOM
Y4YEeHOM CTeNeHHM KaHAuAara IOpUOWYECKHX HayK IIo coenuanbHocTtd S.1.1.

TeopeTI/IKO-I/ICTOpI/I‘-IeCKI/Ie ITpaBOBBIE HAYKH.

Loxkmop wopuouueckux Hayk, ooyeHm, 74
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B auccepranrioHHBIN COBET

J1212.239.02 nmpu ®I'BOY BO «Capatorckas
rocy/lapCcTBEHHAs IOpUAMYecKas akaaeMus»,
410056, r. Capatos, yi. UepHsbliesckoro, a. 104

OT3bIB
Ha aBTopedepart auccepranuu Ilerpenko Muxaniaa HukonaeBuua
«['ocymapcTBeHHOE NPpHHYK/AEHHE: OCHOBAHHUS M HPaBCTBeHHbIE Mpeaesbl
NnpuMeHeHHs (TeOpPeTHKO-NPaBOBOE HCC/IeI0BAHHE)»,
IpeacTABJIeHHOH HA COUCKAHHE YUEHOH CTeNeHHd KaHIANAATA IOPUANYEeCKHX
HaYK 10 cnennaabHocTH S.1.1. TeopeTHko-HcTOpHYECKHe IPABOBbIe HAYKH

HMuccepraumonnoe ucciuenopanue M.H. IleTpeHko mocBsieHO TeMe,
aKTyaJIbHOCTbh, TEOPETUYECKAs] U MpaKTUYecKas 3HAYMMOCTh KOTOPOH HE BHI3BIBAIOT
COMHeHUH. B nmesdrenpHOCTM MIOOOro TrocyiapcTBa MNPUHYXKIAEHUE SIBISETCS
HEOTBEMJIEMBIM U HEOOXOIUMBIM KOMIOHEHTOM. be3 ocyliecTBIeHus] NPUHYKACHUS
HE MOXET OBbITh YCHEIIHbIM HU OJHO M3 HANpaBIeHHH AESTENbHOCTH, OT KOTOPBIX
3aBUCUT 3¢ (PeKTUBHAS peau3alis rocyIapcTBOM CBOETO COIMAILHOTO HAa3HAYCHHUS.
IIpn sTOoM rocynapcTBeHHOE NpPHHYKJIEHHE BBICTYMAET YPE3BblUYaHO CIIOXHOHW IO
CBOEMY XapakTepy AEsATEIbHOCThIO, MOHMMAaHUWE KOTOPOM 3HAUMMO MJISI pPELICHHS
LIMPOKOT0 CIIEKTPa TEOPETUUYECKH U MPaKTHUECKH 3HAYMMBIX IpodeM. B 3Tolt cBsizu
mo0oe uccieoBaHue, CrocoOCTRYOIIee MPUPAIEHUIO 3HAHUK O TOCYAapCTBEHHOM
IPUHYXIEHUH, IPHOOPETaeT UEHHOCTD U IS FOPUANYECKON HayKH, U AJIS IPAKTUKH.

Ocobennocteio auccepranmu M.H. Ilerperko, oTimuaromeid ee OT APYrux
paboT, MOCBSAIICHHBIX CXOXKel MpoOiieMaThKe, SIBISETCS, BO-IEPBBIX, HHTEPIPETAIHS]
rOCyAapCTBEHHOI0 MPUHYXACHHUS B KadecTBe (POPMBI peanu3alii rocy1apCTBEHHOM
BIIACTH, BO-BTOPBIX, PACCMOTPEHKE €ro B 0oJiee IIUPOKOM IUIaHEe, YeM 3TO MPHUHSTO B
OTEYECTBEHHOM TeOpHM TroCynapcTBa U MpaBa (B €ro CBSI3M C COLHAIbHBIMU
WHCTUTYTaMH, SIBICHUSIMU U MpoLeccaMy, HaXOASIIMMUCS 3a paMKaMH IPaBOBOTO
IPOCTPAHCTBA), B-TPEThUX, IMOCTAHOBKA BONPOCA O HEOOXOJUMOCTH YUYHUTHIBATH MPH
pELIeHUH BOIPOCa O KPUTEPUSIX MPUEMIIEMOCTH TOCYIapCTBEHHOrO MPUHYXAECHUS, a
TaK)kK€ B HOPMATHUBHOW perjaMeHTallud AeSTEIbHOCTH, MOCPEICTBOM KOTOPOW OHO

OCYHICCTBIIACTCA, HC TOJIBKO cOOCTBEHHO IIPaBOBLIC, HO U HPABCTBCHHbLIC KPUTCPUH.
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3HAYMMOCTh TOCJIETHET0 00CTOSITEILCTBA CIENYET MOAYEPKHYTh 0C000, MOCKOIBKY
UMEHHO K cdepe MOpaldl OTHOCATCS Te INPUHIMIEI, Ha KOTOpPble TIOCYIapCTBO,
OCYLLUECTBJISISI TOCPEJICTBOM IPABONPUMEHEHUSI TPUHYXKIEHUE, ONUPAeTCi B
000CHOBaHHE COOCTBEHHO JIESTHTUMHOCTH.

[IpyHarMas BO BHUMaHUE€ OpPHTHHAIBHOCTH npeanoxenHoro M.H. Ilerpenko
[IOAXOAa K MCCIIEOBAHUIO TOCYJAPCTBEHHOI'0 NMPUHYKICHUS, @ TaKXKe MOTyYeHHBIX
UM  pe3yjbTaToB, MOXHO YTBEepXKIaTb, 4YTO MPOBENEHHOE HCCIIeIOBaHUE
XapakTtepusyercs HOBU3HOU. HecmoTps Ha Hanuume OOJBIIOrO KojludecTBa padoT,
IIOCBSILIEHHBIX Mpo0JeMaM TIoCyIapCTBEHHOT'O TIPUHYXICHUS, MHOTHE W3 TeX
BOIIPOCOB, KOTOPBIE 3aTparuBaeT B CBOEH paboTe NUCCEePTaHT, paHee He U3YyHallUCh.

HoBu3Ha muccepTraniud HaXxoAUT OTpaKeHHE B TOJOXXEHUSX, BBIHECEHHBIX Ha
3alUATYy U NOJTYYUBIIUX OOOCHOBaHUE B XOJ€ MMPOBEICHHOI'0 UCCIEIOBAHUSI.

Huccepranus M.H. [lerpeHko xapakTepu3yeTcsi CTpPORHOCTBIO U IOTUYHOCTHIO.
3aMbIcell aBTopa MPOCIeKUBACTCS [0 CTPYKType AUCCEpPTAIMH, KOTOpasi COCTOMUT U3
BBEJIEHUS, TPEX IJIaB, 3aKIIOYEHUS 1 OUOIorpaduyecKkoro Ciucka.

Bo BBemeHuum yOeauTenbHO  OOOCHOBBIBAIOTCS  AKTYaJIbHOCTh — TEMBI
JUCCEPTALIMOHHOTO nuccaenoBanus (c. 3-4). 3aech ke TeMa XapaKTepU3yeTcsl ¢ TOUKH
3peHusl CTENEeHU ee Hay4yHoW paszpaboraHHOCTH (C. 4-5), OMUCHIBAIOTCS OOBEKT U
IpeaIMeT HccienoBaHus (C.5), ompenenstoTcs ero mnemb W 3amadd  (c. 5-6).
OmnuceiBaeTCs METONOJNIOTUYECKas, HOPMATUBHAS, IMIUPHYECKAs U TeOpeTHYecKas
OCHOBa JUCCEPTAllMOHHOIO UccienoBanus (c. 6-8), packpbiBaeTcsl HayyHas HOBU3HA
aucceprauui (c. 8), GpopMyIHPYIOTCS MOJOXKEHHUs, BBIHOCUMBbIe Ha 3amuTy (c. §-12).
Taxxe BO BBENEHHWH COLEPXKATCS CBENCHUS O TEOPETUYECKOW M MPaKTHUECKOM
3HaYMMOCTH [UCCEepTalMOHHOro wuccienoBanus (c. 12-13) u o0 ampobauuu ero
pe3ynbTatoB (c. 13-14).

B nepBoil rnaBe aumcceprauuu, Kotopas o3ariaBieHa «OOIiereopeTrHueckast
XapaKTEepUCTHKA FOCYJapCTBEHHOr0 MPUHY KACHUS», COAEPIKATCS 00IIIKe TTONI0XKEHUS

YCTaHOBOYHOI'O XapaKTepa. B He#t wuznararorcs NpeacCTaBJICHHUA OUCCEPTAHTA O
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rocynapctBeHHoi Biactd (c. 14-16), a Takke OCHOBaHHAs Ha HHX aBTOPCKas
WHTEpIpeTauus rocy 1apCTBEHHOr 0 MpUHYXieHus (c. 16-17).

Bropas rmaBa wuccinenoBanusi «OCHOBaHWS ¥ HPABCTBEHHBIE IpeJIEibl
IPUMEHEHUs]  TFOCYJAapCTBEHHOIO  NPHUHYXACHHUS»  IOCBSlIEHAa  BO-TIEPBBIX,
apryMeHTallM¥ TOr0, YTO BOMPOC OO0 OCHOBaHWSX MPUMEHEHHS roCyAapCTBEHHOIO
IPUHYKIEHHUS JI0JKEH PellaThCsl C yUeTOM Hepa3phIBHOCTH CBSI3H I'OCYAapPCTBEHHOIO
NPUHYXKACHUS C IpaBonpuMeHeHHeM (c. 17), BO-BTOpPBIX, pPaccCMOTPEHHUIO
OOCTOSITENTCTB, BBICTYIAIOIIMX OCHOBAHUSMHM TPUMEHEHHUS T'OCYIapPCTBEHHOIO
npunyxaenus (c. 18-19), B-tpeTbux, 000CHOBaHHIO UIEH aBTOPA O I[EIeCO00Pa3HOCTH
pasiuyaTh OOIIME ¥ YacTHble Mpeleibl MPUMEHEHUS TOCYyIapCTBEHHOTO
IIPUHYKJICHUS, a TaK)Ke XapaKTepUCTUKe OOIIMUX U YaCTHBIX npeaesoB (c.19-21).

B Tpetseii rnaBe «IlpoOnembl ycTaHOBNEHHS HPaBCTBEHHBIX IIpelesiOB
IIPUMEHEHUS] TOCYHApCTBEHHOIO TMPUHYXIEHUS U TMYTH HUX ONTUMHU3ALUNY
paccMaTpUBAIOTCS. BOIIPOCHI, CBS3aHHbIE C MPAKTUYECKUMHU aCTIeKTaMU yCTAaHOBJICHHUS
HPaBCTBEHHBIX IIPENEJIOB INPUMEHEHHUS] FOCYJapCTBEHHOTO MPUHYXKIEHUS, a TaKkKe
pellleHreM NOpYTUX Ipo0JieM, OCJIOXKHSIOIIUX OCYIIECTBICHUE TOCYIapCTBEHHOTO
npunyxaenus (c. 21-23).

B 3aknroueHun nuccepTalvyl ONMUCHIBAIOTCS OCHOBHBIE HAy4YHBIE Pe3yJIbTaThl
uccnenoBanus (c. 22).

Cynss nmo aBTOpedepaTy, AUCCEpTalUs COOTBETCTBYET NACIOPTY HAay4YHOH
cneuuansHocty S5.1.1. Teopetuko-ucropuyeckue npaBoBble Hayku. M30panHas Tema
TI0JIy4aeT B JUCCEPTALUY [TOJTHOE U BCECTOPOHHEE OCBEIICHHE.

HecMoTpst Ha TO, 4YTO wuUCCIENOBaHUE SBJSETCS CJIOXHBIM IO YPOBHIO
npoOJeMaTKy, ero Iejb JOCTHTHYTa, a 3aJa4yd pelIeHbl B IIOJHOM o0beMe.
[lonoxxeHusi, BBIHECEHHBIE Ha 3alllUTy, HAIJIM CBOE MOATBEPXKIEHUE B XOHE
IIPOBEACHHOIO aBTOPOM aHa/IW3a, IPU 3TOM MpPEeIJI0KEHHbIE aBTOPOM JHUCCEPTALHNH
pelieHust ObUTH apryMEHTUPOBaHbI M OIICHEHBI B CPABHEHUHU C JPYTUMHU M3BECTHBIMU

pELIeHUSIMH.
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Iomy4ennsie muuro M.H IleTpeHko pe3yabTaThl IO3BOMISIIOT 0XapaKTepU30BaTh
paboTy Kak TEOpPeTHYECKHM W IPaKTHUYECKHW 3HaduMmylo. McciienoBaHue OpraHUYHO
JOTOJIHAET CHUCTEMY IOJIOKEHUH, COCTABJISIONINX TEOPHUI0 TOCYIapCTBEHHOTO
IPUHYXKJICHUS KaK BaXKHBIM KOMIIOHEHT TEOpUMM TrocyaapcTBa U IpaBa.
CdopmynupoBaHHbIE aBTOPOM TEOPETHYECKHE BHIBOIBI MOTYT HCIIONB30BATHCS B
pa3paboTKe MUPOKOTO CIEKTpa MpodieM TeOpUH IpaBa U rocyaapcrsa. Kpome Toro,
oOpaileHde K npoOjemMe B TOH IMOCTAaHOBKE, KOTOpas MPEJIOKEHA IUCCEPTAaHTOM,
OTKPBIBAET HOBBIE BO3MOXXHOCTU [JIi COBEPLIEHCTBOBaHUS HOPMATHBHON OCHOBBI
NIPUMEHEHHUs Mep IIPUHYKIEHUSI COBPEMEHHBIM POCCUIICKUM roCcy1apCTBOM.

[TonoxeHnus uccienoBaHus B 1OCTATOYHOM Mepe OTPakeHbl B MOJATOTOBICHHBIX
aBTOPOM MyOJIMKalKIX U ObLIN anpoOUpOBaHBI.

HecMoTpst Ha 0OLIyr0 BBICOKYIO OIIEHKY IUCCEPTALlMOHHOIO HCCIIENOBaHUS
M.H. IlerpeHko, Henp3si HE OTMETHTh, YTO OHO COAEPXKUT pPSAI CIOPHBIX,
JYCKYCCHOHHBIX MOMEHTOB. B HacTHOCTH, B BOCEMOM IOJIO)KEHUHU, BBIHOCUMOM Ha
3allUTY, aBTOP NULIET: KAPryMEHTUPYETCS, YTO B KAYECTBE KPUTEPUEB YCTAHOBIICHUS
HPaBCTBEHHBIX NPENENIOB NMPUMEHEHUSI T'OCYJapCTBEHHOIO NPHUHYXXIECHHUS CllelyeT
UCII0JIB30BaTh TaKue OWHapHbIe KaTeTOpPHH, Kak 000OCHOBAHHOCTh U OINPE/IeNIEHHOCTD,
COPa3MEepHOCTh U pasyMHOCTb» (c.11). BuHApHOCTh yKa3aHHBIX aBTOPOM KaTerOpUu
IPECTAaBISAETCs CIIOPHOM, U IIO3TOMY aBTOpPY CJIEIOBAJIO YTOYHUTh, YTO UMEHHO OH
NoJipa3yMeBaeT, Koraa numetr 006 ux OWHAPHOCTH.

BrickazanHOe 3aMedaHue He BIMSET Ha OOMIIYIO0 IOJIOKUTEIBHYIO OLEHKY
IUCCepTaluu.

AnHanu3 conepxaHus aBTopedepara IO3BOJIIET OLEHUTh IUCCEPTALUIO
Mpuxauna Hukomaesuua Ilerpenko Ha Temy «['ocynapcTBeHHOE NpUHYKIEHHE:
OCHOBAaHMS W HPABCTBEHHbIE TMpenesbl TMPUMEHEHHs (TEeOpETHUKO-IIPaBOBOE
WICCIIEIOBAHKE)» KaK CaMOCTOSTEIbHO BBINOJHEHHYIO pa0doTy, XapaKTepH3yOIIyocs
aKTyaJIbHOCTBIO, TEOPETUYECKOM M MpaKTUYeCKOW 3HAUYMMOCTBHIO, OO0JaJaroIIyIo
BHYTPEHHUM €IMHCTBOM U COAEPIKALLYIO HOBbIE HAy4YHbIE PE3YJIbTATHI U MOJIOKECHHUS.

HCCHCI[OB&HI/IG Muxauna HuxonaeBuua HeTpeHKO ABJICTCA  HAY4YHO-
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KBaJIM(pUKAUUOHHON paboTOH, BHOCSIIEH BKJIad B Pa3sBUTHE TEOPUH I'OCyIapCTBa U
IIpaBa, U COOTBETCTBYET BCeM TpeOOBaHUSIM, MPEIBABISIEMBIM K JUCCEPTALUIM HA
COMCKaHHE yYEHOW CTeleHu KanauaaTta Hayk [lomoskeHnem o mpHUCyXIeHUH YYEHBIX
CTEIEHEeN, YyTBEPKICeHHbIM IocTaHoBIeHNeM [ [paButensctBa Poccuniickoi denepannu
oT 24 ceHTs0pst 2013 1. Ne 842 (B pen. ot 18.03.2023 r.). Takum ob6pazom, Muxawnn
HukonaeBuu IleTpeHKO 3aciyXuBaeT NPUCYKACHHUS MCKOMOM CTENeHH KaHIuaaTa
IOPUANYECKUX HayK no crneuuanbHocTH S.1.1. TeopeTuko-ucropuyeckue mpaBoBbIe

HayKH.

IIpodeccop xadenps! Teopuu rocynapcTa U npasa

OI'KOY BO «MockoBckuil yHuBepcuteT MuHHUCTEPCTBA

BHyTpeHHUX Aen Poccuiickoii @enepanuu nmenn B.S. Kukotsy,

JIOKTOp IOpUANYecKUX HaykK (crnenuanbHOCcTh 12.00.01 — Teopust 1 ucTopus npasa u
rocyzapcTBa; UCTOPHUS YUEHUM O IIpaBe U rocyaapcTe), mpodeccop

I"'anmmaa MuxaiiinosHa JlaHoBasg
30 oxTs16ps 2023 r.

@enepanabHOE rOCY AaPCTBEHHOE Ka3€HHOE 00pa3oBaTeIbHOE YUPEKICHUE BBICIIIET0 00pa30BaHHUsI
«MockoBckuit yHuBepcuTeT MUHUCTEPCTBA BHYTPeHHUX 1en Poccuiickoit @enepannu umeHn
B.A. Kuxots»

[TouroBsrii agpec: 117997, r. Mocksa, yauna Axagemuka Bonruna, a. 12

Ten.: +7 (495)-336-22-44; e-mail: support mosu@mvd.ru

OdunmaneHelit cait: http://www.mocy.MBI.pGh

3ABEPHIO
Hauaabuuxk OduP

NOJKOBHHK NOTHIHY
Apravonosa U.JL.
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OT3bIB HA ABTOPE®EPAT JUCCEPTAIINHA
ITerpenxo Muxauna Hukonaesuua
Ha TeMy «l'0CynapcTBeHHOE NPUHYK/I€HHEe: OCHOBAHUS U HPABCTBEHHBIE TPEIEIIbI
NPUMEHEHHS (TEOPETUKO-IIPABOBOE UCCIIEIOBAHHE )»
1o crienuanbHoCTH 5.1.1. TeopeTuko-ucTropuyeckue NpaBoBbIe HAYKH,
NIOATOTOBJIEHHOM Ha COMCKaHUE YYEeHOM CTeNeHN KaHAuaaTa IOpUANIECKUX HayK

JIUXOTOMHYHOCTh TOCYAapCTBEHHOTO MPUHY)XIEHHS, C OIHOM CTOPOHEI
OrpaHMYMBarolIas Haubosee 3HaAYMMBbIe AJIs FpaXKJaH NpaBa U cBOOOBL, a C APYyroi —
3(peKkTUBHO 00eCreyrBaOmero WX 3allUTy OT IOCATAaTeNIbCTB, O00YyCIaBIUBAET
HETIPeXOIAIIUI HHTEpeC K BIACTHO-NIPUHYAUTENBHOM IesTeIbHOCTH I'OCyAapCTBa.

B ycnoBusx nepexona K MHOTONOJSPHOMY MHpY, COIPOBOXIAEMOTO POCTOM
YKCJIa BHYTPEHHUX U BHELIHMX BBI30BOB, IOC/IEAHEee HEM30€XKHO 00OpeTaeT 3HaYeHHe
KJIFOYEBOr0 HMHCTpPYMEHTa rocymapctBa. IIpuBefieHHbIE OOCTOSTENBCTBA, a TAKXKE
TPaJUIIMOHHOE JJ OTEYECTBEHHOINo0 O0OIecTBa pacCMOTPEHHE IesATeIbHOCTH
OpraHoB BJIaCTH 4Yepe3 IpU3My MOpallbHO-HPaBCTBEHHBIX LIEHHOCTEH, NpHIaeT
HCCienyeMoi Teme 0cobyro akTyalbHOCTh M 3HAUUMOCTb.

JluccepraHTOM TNpeanpHHATA IONBITKA, B IIE€JIOM YCIellHas, pa3paboTKu
KOHLENTYadbHBIX Ha4aJl TEOPUH O TOCYHApCTBEHHOM IPHHY)XIEHHH Kak (opme
peanu3al¥ TIOCyIapCTBEHHOW BJIaCTH, €ro OCHOBaHUAX IPUMEHEHUS W
HpaBCTBEHHBIX mpenenaX. Ilockonmbky paHee BHHUMAaHHSA STOMY  BOIPOCY
UCCIIEIOBATENIAMU NPAKTHYECKH HE YAESUIOCh, 8 M3BICKAHHWs OCBELANIH JIMIIbL €ro
OTHAENbHBIE  aCIeKThl, Hay4yHas HoBu3Ha npoBenénHoro M.H. Ilerpenko
UCCIIeIOBaHUS HE BBI3BIBAET COMHEHHIA.

JIOJI)I(HBIM o6pa30M onpeaciinB 00BEKT U npeaMeT UcCCJIea0BaHus, H36paB €ro

Leb, 3aJa4d M METOABI, aBTOp BCECTOPOHHE IOAOIIENT K H3Y4YEeHHIO BOIpOca Ha
OCHOBE 3HAYUTEIBHOTO qucia 6ubnuorpaduueckux VICTOYHHUKOB.
CaMOCTOATETBHOCTS U OPUTHHANBHOCTE pabOThl COMHEHHI He BBI3BIBAET.

PaGora xapakTepusyercss BHYTPEHHHM €IMHCTBOM, TpPAIULHOHHON I
OUCCepTaluil aHAJIM3UPYEMOI0 YPOBHS CTPYKTYpO#, BKIIIOYAOLIEi B ce0sl TpH IIaBhbl,
BBEJICHHE, 3aKJII0YeHUe U Oubmrorpadguyeckuii CIIMCoK.

B nmnepBoit maBe pucceprauum «Obwemeopemuueckas Xapakmepucmuka

20CYy0apCmeeHH020 NPUHYICOeHUR) TUCCEPTaHT IMOCIIe0BaTebHO PacCMaTpPUBaeT
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NPUHYIUTENBHYIO JEATEIbHOCTh IOCYJapCTBa, pasrpaHU4YMBas €€ C HaCHIIMEM,
FOCTIIOACTBOM M HHBIMM CMEXHBIMU SBI€HUAMU. OpPUTHHAIBHOCTBIO OTIMYAOTCS
aBTOPCKHE  OMNpENENEeHHUss TOCYNapCTBEHHOrO IPUHYXKIEHHS, a TakKke €ero
JNeTePMHUHAHTBl — IOCYAapCTBEHHON BIACTH. 3aCIyXUBAIOT MONAEPXKH BO MHOIOM
HOBATOPCKHE  BBIBOABI ~ COMCKareass O  IpeMMyILIecTBaX  pacCMOTPEHHUS
rOCyAapCTBEHHOIO MPUHYXIEHUA KaK (OpMBI peau3allii rocy1apCTBEHHO BIIACTH, a
HE KaK MeTo/ia €€ OCYLECTBICHHUS.

Pa3BuBas MoAHATYI0O NpoONEeMaTHKy IMCCEPTAHT BO BTOPOM IaBe paGoTHI
«OcHosanus U  HpascmeeHHvie  Npedeibl  NPUMEHEHUs  20CYOapCMEeHHO20
npuHydcoenusy» Tpeanaraer AuddepeHIUpoBaTh TNPHBEACHHBIE OCHOBaHHMS Ha
NIOHHMaeMbple B Y3KOM M IIUPOKOM CMBICNIE, pacCMaTpuBas IIOCIIEIHHE BO
B3aMMOCBA3W C (yHKUIUAMH rocymapcTBa. PaccMmaTprBas HpPaBCTBEHHBIN Ipenel
NPUMEHEHHUs] TOCYJapCTBEHHOIO INPUHYXACHHUS, aBTOp YyOEAMTENbHO IOKa3bIBaeT
KpaeyrojbHOe 3HaYeHHe CIpaBeUIMBOCTU B ero (OpMHUpPOBAHHH, & TOUHEE TAKUX ee
acIeKTOB KaK 000CHOBAHHOCTh M COPa3MEPHOCTb.

ABTOPOM BEpHO OTMEYaeTcs 3aBHCHMOCTh HPAaBCTBEHHONO IIpejea
MPUMEHEHHUS FOCYIapCTBEHHOIO MPUHYXXAEHHS OT CTaJuH OOIIEeCTBEHHOTO Pa3BUTHS,

Ha MOCTUHAYCTPHAIBHOM JTare TpeOyIollero peajabHOM, a He (OpMaabHOM 3alUTEI

npaB ¥ cBoOOA YenoBeka.
Tperwseit maBoit uccnenoBanus «lIpobremvl YCMAHOBNEHUS HPABCMBEHHbIX
npeoenoé npUMeHeHUs 20CyO0apCmeeHHO20 NPUHYICOCHUA U NYMU UX ONMUMUIAYUUY

MOMHATEIM TEOPETHYECKMM BONpOCAM TPUIAeTCs MPAaKTHYECKOe H3MEpeHHe.
O60CHOBaHHO  YTBEpXKIAeTCs, 4YTO  pealu3aldd  MpEeIeioB  IPUMEHEHHS
rOCyIapCTBEHHO-IIPUHYAUTEIBHOTO  BO3JAEHCTBUS  MNPENATCTBYIOT  IOPHUIUKO-
JIMHIBUCTHYECKHE Je(DEeKThl, K KOTOPBIM TIIpe[iaraeTcsi OTHOCHUTh JIe(EKTHI
000CHOBaHHOCTH M  COpasMEpPHOCTH, a Takxke naedeKThl JaepUHUPOBAHUS
rOCyAapCTBEHHOIO  IIPHHYXXIAEHHUS B  Ppa3IUYHBIX OTpacisiX HOPMAaTUBHOIO
peryiupoBaHus.

HeGe3pIHTEpeCHBIM TNpENCTaBIsIeTCsl BBISBJICHHAs COMCKATENIEM B3aUMOCBS3b

MCEXKAYy HPaBCTBCHHBIMH KaTC€TrOpHUAMH 000CHOBAaHHOCTH U COpPasME€PHOCTH C



o0LIenpaBOBEIMU TPUHIMIIAMU Pa3syMHOCTH M oOInpejeleHHOCTH. [Ipennaraemsie
aBTOPOM BBIBOZIBI O OMHAPHOCTHU IOCIIEAHUX OTIIMYAIOTCS HOBU3HOM.

OcHOBHOE cofep)KaHue QUCCEePTALlMOHHOIO HMCCIIENOBaHUS IPEACTaBlIeHO B 7
CTarbsiX, OINYOJMKOBAHHBIX JypHaJllaMHM, BXONALUIMMHU B IIepeYeHb BEOYLIMX
peLEeH3UpYEeMBIX U3IaHUM, peKOMEHJAO0BaHHBIX BrICIIel arrecTalliOHHON KOMUCCHEN
npu MuHHucTepcTBe Hayku U Bbicuiero oOpasoBaHus Poccuu mnst omyOnuKoBaHHS
OCHOBHBIX HAy4YHBIX pe3yJbTaTOB JUCCepTallMii Ha COMCKAHHWE YYEHOW CTEereHU
KaHAKWJaTa HayK, a Takke B 13 MHBIX HAYYHBIX ¥ HAYYHO-ITPAKTUYECKUX H3IaHUAX.

Pazymeercs, paGora He cBoOOmHa OT HemOCTaTkoB. Tak, ciemyeT oOpaTUThH
BHUMaHHE Ha TO, YTO INpU MPOBEACHUM aHalW3a HOPMAaTHBHOIO OIpeAETICHUA
rOCy1lapCTBEHHOTO IPUHYXIEHUS JIUCCEPTaHTOM NIPEeUMYILEeCTBEHHO
paccMarpuBaloTcst kopuduuupoBanHele HopMaTuBHble akThl (YK PO, VIIK PO,
KoAIl PO, YUK PO, KAC P®), xak 06a30Bble IpH periaMeHTalldd BOMPOCOB
NPUMEHEHHUS FOCYITapCTBEHHOTO MIPUHYXACHHUS, YTO B 11eJIoM 000 CHOBAHO.

BMmecte ¢ Tem, aBTOpOM IO KaKUM-TO MPUYMHAM TaKXXe yAeIseTcss BHUMaHHE
®enepanbHbiM 3akoHaM «O nonmuuumn», «O0 opraHax NPUHYAUTEIBHOTO UCIIOTHEHUA
Poccuiickoit ®enepauuu», MNpd 3TOM HE paccMaTpuBasi MHBIX 3aKOHOB,
perlaMeHTHPYIOIIMX  (QYHKLMOHUPOBAHHE IPAaBOOXPAHUTEIBHBIX W  CHJIOBBIX
CTpYKTYp: PenepanbHoi ciryx0bl 6e3onacHocTH PO, MenepanbHoil Ciryx0b1 OXpaHbl
PO, unbIx.

VYkazaHHEIE HEOOCTAaTKH, BIIPOYEM, HE BIIUAIOT HA ITOJTHOTY H 000CHOBaHHOCTH

pe3ynsTaToB M BBIBOJOB  HCCIIEOBaHUS, JOCTAaTOYHBIM [JIs  KaHIUAATCKOM
Ja¥cceprauuud  ypoBeHb paborbl. Cnexyer OTMETHTh, 4YTO JAUCCEPTAalIOHHOE
uccienopanue M.H. IleTpeHKO BBINOJIHEHO Ha JOCTATOYHO BBICOKOM HayYHOM
YPOBHE, SBISETCS HAayYHO-KBaJIU(PHUKALIMOHHON paboToil, comepxaieil pemieHue
3HaYMMOH JIJIs1 TEOPHUH NpaBa ¥ rocyapcTBa HayqHOM 3a1a4u.

Takum o6pa3om, ucxons U3 comepxaHUs aBropedepara, AUCCEPTALMOHHOE
hcciaenoBaHue 10 TeMe «locymapcTBeHHOe MPUHYXKACHHe: OCHOBaHHS U
HPaBCTBEHHBIE MpeeNbl INPUMEHEHHUs (TEOPETHKO-IIPaBOBOE HCCIIENOBAHUE)» B

IIOJIHOM MEpPE€ COOTBETCTBYET TpCGOBaHI’IHM, NpeABABIIACMBIM K AJHCCECPTAllUAM Ha



COUCKaHHe y4eHO CTeTIeHU KaHauIaTa IOPUANYECKUX HayK
a63. 2 1. 9 u . 10 ITonoxeHust 0 MPUCYKJEHUN YUSHBIX CTENEeHe!, yTBEPKIECHHOTO
noctanoBneHueM [IpaButenscrBa Poccuiickoit @enepanun ot 24 centsadps 2013 . Ne
842 (B Tekymed  pemakuu), SABISETCA ~ €AWHOJIMYHO  BBIIOJHEHHBIM,
CaMOCTOSITEJIbHBIM U 3aBEPILEHHBIM UCCIIEIOBAaHUEM, a ee aBTop — [lerpenko Muxaun
HuxkonaeBuu 3acioykuBaeT NPUCYXKIEHUS HCKOMOM Y4YEHOH CTeNeHW KaHAuJaTa
IOpUAMYECKUX HayK mo crenuanbHocTd S5.1.1. TeopeTuko-ucrtopudeckue npaBoBble

HayKH.

JlokTop ropuaMYecKMX HayK (HayyHas CIEeNUAJbHOCTh 10 JAeHCTByOIIeH
HoMeHKJatype 5.1.1.; mo aBropedepary mokropckoit auccepranuu 12.00.01), nouexr,
3aBeYIOILUN OTEIOM TEOPUH IpaBa M CPaBHUTENIBHOIO IPAaBOBEACHHUS

NHucrutyta npaBoBbix uccienoanuiit ®I'bOY BO «baiikanbckuit rocy1apcTBEHHBIN

YHHUBEPCUTET
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B nuccepraunonHbii coBeT 24.2.390.02,
co3zaHHbIi Ha 6aze @I BOY BO
«CaparoBckasi rocylapCTBeHHAsI FOpUIUYeCcKasl aKaJeMus

OT3bIB HA ABTOPE®EPAT TUCCEPTAIIUMA
Ilerperxo Muxauna HukonaeBnua Ha TeMmy «lOCymapCTBEHHOE INpPHHYXACHUE:
OCHOBAaHMs M HpPAaBCTBEHHbIE IIpeleNbl INpPUMEHEHHS (TeOpeTHUKO-IIPaBOBOE
ucciefoBanue)» mno crnenuanbHocTH S5.1.1. TeopeTruko-uctopuueckue MpaBOBbIC

HayKH, IIOATOTOBICHHOM Ha COMCKaHMe yUYeHOW CTeTNeHH KaHAHWJara IOpUIUIeCKUX
HayK

IIpaBo mpHHYXJIaTh Bcerjga OTIUYAIO U MPOAODKAET OTIWYATh rOCYIapCTBO
OT HHBIX COLUANbHBIX HMHCTUTYTOB M (GopM opraHum3zauuud obmectBa. bes
IIPEYBEIINYEHUS] MOXKHO YTBEpPXKJaTh, YTO MPUHYKACHUWE BBICTYNAeT HE TOJBKO
CPEACTBOM OXpaHbl YCTaHOBJIEHHOTO MOPSAKa, HO U CBOEr0 pojia «MCTOYHHKOM
IIOBBILIEHHOW OMAaCHOCTW», NMPUYEeM Kak Jyisi 00IIecTBa U JIUYHOCTH (TIoJlaraio 310
OYEBHAHO), TaK U JUis IMyOJMYHOM BIACTH, KOTOpas, 3JIOYHOTPEONIss 3TUM
HHCTPYMEHTOM, CHJIBHO PHCKyeT JeTMTUMHOCTBhIO. Pasymeercs (uctopus
rocyJapcTBa 3TO HE pa3 AoKa3blBaja), MPUHYXICHHEe HEOOXOOUMO OrpPaHHYUBATH.
Bumumo, 310 00CTOATENHCTBO W MOCIYXXHJIO MOTHBOM i BEIOOpa
1 GpopMynHUpoBKH TeMbl quccepraiuu Muxanina Hukonaeswy I[TeTpeHko.

HecMmorpss Ha 3HauuTeNnbHOE KOJNWYECTBO TPYHOB, IOCBAIICHHBIX BJIACTH
u e€ npenenaM, Tema gucceprauuu M.H. IleTpenko mo-npexxHeMy akTyaibHa, a e€
Hay4YHas HOBHM3HA IIpeloIpelelieHa BeChbMa CMEJIOW W OPUTHMHAIBHOW MENbI0 —
pa3paboTKa KOHIIETIIMH, KOTOpas 10 MHEHHIO aBTOpa, NODKHA HWHTErPUPOBATH:
a) TEOpUIO TOCYJApCTBEHHOTO TMpPUHYKAEHHS Kak (GOpPMBI  pealu3alyu
rOCyIapCTBEHHOMH BIacTH; 6) OCHOBaHUS U HPAaBCTBEHHBIE MPEHEIIbI IPHHYKIECHHS.
O6bexT, mpeaMeT, MeTomoJIoTHs U 3a1a4u pabotsl (C. 5-6) BIONHE «BIUCHIBAIOTCSY
B aBTOPCKUY HAy4YHBIN 3aMbICEII.

Hduccepranus BKIOYaeT B ce0sS BBeIeHHWE, TPU [JIABHI, 3aKIIIOYEHHE
U O6ubnuorpaduyecKkuii CIHCOK, YTO BIIOJHE TPaJULHOHHO Ul TaKuX paboT.
OcHoOBHEIE pe3ynbTaThl paboThl OTpakeHbI aBTOPOM B 20 MyOIHKALUAX, U3 KOTOPBIX

7 — B pelieH3UpyeMbIX HayYHBIX M3MaHUIX, pekoMennoBauHbx BAK Poccun.
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B 1menoM nmnpeanpuHATYI0O aBTOPOM IIOMBITKY CO3JaHUS OTHOCHUTENIBHO
LEJIOCTHOM  TEOpeTHUYeCKOW  MOAeNH  TOCYyHapCTBEHHOTO  MPUHYXIEHUS
M €ro OIpaHWYEHHMH MOXXHO MpU3HATh YAAYHOH K TOJOXKUTEIbHO OLEHUTH
IIOJTy4YeHHbIE HAy4YHBIE pe3ylbTaTsl. BMecTe ¢ TeM, B3MBIINCH 32 PELIEHUE CTOJIb
HEIIPOCTOM, U HE TOJIBKO IOPUIUYECKON MPOOJIeMBl, aBTOpY HE YAaloch HU30exarhb
omuOOK, HETOYHOCTeW, a B psae ciay4aeB — KpaiiHocTei. O6 ommubOkax
Y HETOYHOCTSAX YIIOMUHATh He CTaHy, a Mo MOBOAY KpaitHocTel xoTten 661 00paTuTh
BHUMMaHHE aBTOpa Ha HEKOTOphIE MOJOXKEHHUs, BHIHECEHHBIE UM Ha 3alluTy.

Bo-nepevix, He coBceM TOHSATHO IIOYEMY, MPU3HABASL CXOOCMBO MEXIY
rOCYIJapCTBEHHOH BIIaCThIO U MPUHYXXIEHHEM (BTOpOe MOJIoXKEeHHe, MepBBIX ab3ai)
U ompuyas WX moocoecmeo, aBTOp (QOpMyNHUpyeT HIEHTUYHBIE, NMPAKTUYECKU
JOCIIOBHO  COBIAJAIOIIME  OMNpeleNeHuss TIOCYIapCTBEHHOM  BJIacTU W
rOCyJapCTBEHHOIO IpUHYXAeHHs? B uTOore Mo3uiiys aBropa 0CTaeTcsi HeMOHATHOM:
IOCyJapCTBEHHAs BIIACTh U IIPUHYXIEHUE — 3TO OAHO U TOXKE, WIH pa3Hbie BEIIU?

Bo-emopueix, Hyxnaercs B O0OCTOSTENbHOM apryMeHTAalldd BKIIOUEHHE
yOexeHuss B colepaHWe rOCyIapCTBEHHOTO MPHHYXICHHs. B maHHOM ciydae
HapyIlIaeTcs JIOTUYECKOE COOTHOIIEHHWE pPOAOBOIO TMOHATUSA (NMIPUHYXIEHUE)
¥ BUJIOBOIO (rocylapCTBEHHOE MPUHYXAeHUs). He MOHATHO, Ha KAKOM OCHOBaHHH
B JJaHHOM JIOTHYECKOM psIly OKa3bIBaeTCsl yOexAeHre — METO/I MTPOTHBOITOIOKHBIH
IPHHYXJIEHHUIO, CBOEr0 poaa ero aHtumnof. bornee Toro, ybexxneHHe He coBceM
«BIHCBHIBAETCS» B aBTOPCKOE TIIOHATHE TOCYHApCTBEHHOTO IPHHYXIACHHS,
00BsCHsIEMOE UM KaK OrpaHHYEHHE CAMOCTOATEIBHOCTH IIPHUHYKIAEMOTO.

BrickasaHHBIE 3aMeYaHUs HE BIUSIOT Ha OOIIYIO MOJOKHUTENBHYIO OIEHKY
pabotel. [Jlucceprammss M.H. Iletpenko «locymapcTBeHHOE MNPHHYXIECHHE:
OCHOBaHMsS ¥ HpPaBCTBEHHbIE Mpeleibl NPUMEHEHUs (TeOpeTHUKO-IPaBOBOE
MCCIIEIOBaHKE )» SIBISIETCS aKTyaJlbHON, OKOHUYEHHOW U o0Niajarolneii BHyTPEHHUM
€IMHCTBOM Hay4YHO-KBaJIM(UKAIIMOHHOM paboTo, comepikallel pelieHne HaydHOM
3a/la4M, MMEIOIIEeH 3HaYyeHWe M1 TeOpUM MpaBa U rocymapcrsa. Jluccepranms

COOTBETCTBYET TPEOOBAHUSAM, 3aKperuieHHbIM B a63. 2 m. 9 u 1. 10 ITonoxenus



O TMPHUCYXICHHH YYEHBIX CTeleHel, YTBEpKIEHHOI0 IOCTaHOBIEHHUEM
IIpaButensctBa Poccuiickoii ®emepammu ot 24 ceHtssops 2013 . No 842
(B [meWcTBylOIEH), SBISETCS E€IWHONMYHO BBITOJHEHHBIM, CaMOCTOSTEIBHBIM
¥ 3aBEpIIECHHBIM HCCIIeIOBaHHEM, a ee aBTop — llerpenko Muxaun HukonaeBud
3aCIIy)KMBAET IIPUCYXKICHUS MCKOMOM YYEHOW CTENEeHW KaHJWJaTa FOPUANYECKHX

HayK 110 crenuanbHOCTH 5.1.1. TeopeTuko-ucropruueckue NpaBoBbIE HAyKH.

Havansauk xadbenpsl
rOCYapCTBEHHO-TIPABOBBIX AUCLUTIINH
Axanemuu ynpasnenus MBJIl Poccun,
JNOKTOp ropuaudeckux Hayk (12.00.01)
TOLIEHT

IToxapckuit Jimutpuii Bnagumuposuy

Ceeoenus 06 opeanuzayuu — OCHOBHOM mecme pabomvl asmMopa Om3vléd

IMonHoe HammeHnoBanme: PeepanbHOE TOCYNAPCTBEHHOE Ka3eHHOE O00pa3oBaTeNbHOE YUYPEXKIECHHE BBICIIETO
obpa3oBaHus «AKaaeMus ynpaBieHuss MUHHCTEpCTBa BHYTPEHHHUX Jiedl Poccuiickoit Denepamnuny.

IouToBerii agpec: 125993, r. Mockaa, yi1. 3ou u Anekcanapa KocMoneMbsSHCKHEX, 1. 8.

Anpec 351eKTpoHHO# mouThl: aumvd@mvd.ru

Homepa ciyxeOHbIX TesiedoHoB: +7 (499) 150 10 34; +7 (499) 150 16 69

Ceeoenus 06 asmope om3sviéa

Hoxapcknii JImaTpuii BragnmMupoBny, T0KTOp IOPHINIECKHAX HayK (creruanbHOCTh 12.00.01 — Teopus u HCTOpHS
MpaBa M roCyAapcTBa, MCTOPHS Yy4YEHHWH O IpaBeé W IOCyNapCTBE), NOLEHT, HaYalbHUK Kadeaphl rocyaapCTBEHHO-
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Ha aBropedepaT auccepTanni [Terpenko Muxauna Hukosaesu4a Ha TEMY:
«ocyaapcTBeHHOE TIPHHYKAEHHE: OCHOBAHHA 1 HpaBCTBEHHBIE NPE/IE/Ib
MpUMeHeHNs (TeOpeTHKO-TPaBoBOE JicCeTle OBAHME ), IPe/ICTaBIEHHO
Ha COMCKAHME YHeHOM CTereH| KaHIuaTa IopiarniecKuX HayK 110 Hay4HOU
cnemmansHocTH 5.1.1. TeopeTnko-ucTOpuHeCK1e [IpaBOBbIE HAYKH

JlnccepTallHOHHOE MCCIIe/I0BaHNEe [Tetpenko Muxanna Hukonaesuda, Cyas MO
apropedepary U TyOImMKaLMAM aBTOPA, HOCBSAIIEHO HECOMHEHHO aKTyallbHOH
rpobnemMe TeopeTHKO-MPABOBOH HayKH. 70 00YCIOBICHO TEM, UTO MPU UCCIICTOBaHHH
poGIeMbl rOCYJAPCTBEHHOrO TPUHYKICHIA ABTOPEI BbIHYKJIEHO CTaJIKHBAIOTCH
¢ JMANeKTUYeCKMM KOH(MIMKTOM 4YaCTHOrO U ny6nuunoro uHTepeca. Mexons
13 HOCTOSHHO MeHsollefics TocyJapcTBEHHO-TIPaBOBOH — PEATbHOCTH,  BOMpOC
CYHIHOCTM M TpeeioB  [OCYIapcTBEHHOrO  MPUHYKACHHA, Kas3anoch  Obl,
QyHIAMEHTATbHO PpELICHHBIH B KITACCHUECKOH  TeopuH rocyjapcTsa W Ipasa,
[IPOJOJIKAET OCTABATLCHA AKTYalbHBIM, & OCHOBaHMsA MPUMEHCHUA rocyAapcTBEHHOI0
MPUHYKIEHUsS] B COOTBETCTBAM C BBI30BAMH BPEMEHH TONIEXKAT NOCTOSHHOMY
OCMBICJIEHHUIO.

HeocriopnMpiM  siBiisietess TOT (akt, 4to B Poccum Habntonaercs mnporecc
OCTOSHHOTO Moucka Hanoonee 3PpHeKTUBHBIX MOe/eH peaau3aluu rocyapcTBEHHON
BIIACTH. BbI30Bbl, ANKTyeMble BpeMeHeM (COBEpLICHCTBOBaHWE HH(OPMALMOHHBIX
1 M(POBBIX TEXHOJIOTHH, BHEIIHETONUTHISCKOE NaBlIeHHe, OCIeACTBIA MaHJIeMuu),
TpebyIOT OT TEOPeTHKOB T[OCYNaPCTBEHHO-NPABOBOI  HAYKH  MEPEOCMbICICHNS
1 YTOUHEHHS CyIHOCTH U CMBIC/IA FOCY IAPCTBEHHOTO MPUHYKICHUS, & PABHO [PEALJIOB
ero peaiu3alni.

Jo HACTOSILIETO MOMEHTa BpPEMEHHU KOMIIJIEKCHOTO,
IPaKTUKOOPHEHTHPOBAHHOTO, ~ HAYYHOTO  MCCIENOBaHMA  CUCTEMBI  [IPEACTOB
NpUMEHEHWs. I'OCYJapCTBEHHOrO INpPHHYXKIACHUS M B YaCTHOCTH HPaBCTBEHHBIX
rpemesioB Ha MOHOTpapHIECKOM yPOBHE HE MPOBOAHIOCD.

TakuM o6pa3om, 0OOCHOBAaHWE AKTYaTbHOCTH TEMbl HE BbI3bIBAET COMHEHWI,

a OMUCaHHAsg aBTOPOM CTeMeHb Pa3paboTaHHOCTH HCCIeyeMOoil IpodIeMbl B HAyYHOH
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nUTepaType MO3BOISET ONpeCcInTh MECTO JIOCTHTHYTBIX aBTOPOM Ppe3yIbTATOB
B CHCTEME TeOPETHUECKOro 3HaHMs O roCy1apCTBe 1 TIpaBse.

B kauecTse LieJIM UCCIIe0BaHMs aBTop Npeiaract pazpadoTKy 1 (hopMHUPOBAHHE
KOHLIENTYa/IbHbIX Haual TEOpUn O rOCYIAPCTBEHHOM TIPUHYKACHMA KaK popme
peajuzalu rocyIapCTBEHHOM BIACTH, OCHOBAaHUI M HPABCTBEHHBIX MpPEACJIOB
€ro NpuMeHeHUs!.

3asiBlIeHHAs ABTOPOM I(eJlb UCCNEeI0BAHUS TPEACTABIACTCS JIOrMYHOM, [TO3BOJAET
JOCTUYb KOHKPETHbIX Pe3y/IbTaToB, B Hell ycMaTpHUBaeTCsl aKaJeMH4ecKoe eIMHCTBO
U CHCTEMHBIH MOAXO0 K TOHMMaHMIO TEOPUH rocylapeTsa U Nnpasa, [TOCKOJIBKY TaKas
(GOpMyJIMPOBKA C OJHON CTOPOHbBI HE npeTeHayeT Ha PEBOIIOLUOHHBIM TIEPECMOTP
JIOCTUTHYTOrO B HayKe IMOHMMaHHWs rocylapCTBEHHOTO NPUHYKIEHUS, HO, C Apyroi
CTOpOHBI, MO3BOJISIET YTOUHHTE TIONOKEHUA CyLIECTBYIOLIEH TEOPHH TOCynapcTba
U npasa.

Tlns  JOCTMIKEHUsI YKa3aHHOW LM aBTOPOM ObIIT  IMOCJEe/10BaTEIBHO
copMyIMpOBaH U PeLieH psijl 3a/1a4, MPH NOCTAHOBKE KOTOPBIX ,ﬁuc'cepTaHT UCXOIMIT
U3 HEOOXOIMMOCTH KOMIIEKCHOTO TEOPETHKO-TPABOBOrO MCC/ICA0BAHNA (penomeHa
rocyapCcTBEHHOTO MPHHYKJICHHS U HPABCTBEHHBIX TPEICTOB CTO peanuzauuu. llpu
TOM 3a/1a4¥ BBICTPOEHbBI U CHOPMYIUPOBaHbI aBTOPOM JIOTHYHO, PEIICHHE MO3BOACT
JOCTUYb KOHKPETHBIX Ppe3yJIbTaToB, YTO CBUACTENBCTBYET O (GyH1aMeHTaIbHOCTH
1 BBICOKOM 00LIeHAYYHOU 3HAYMMOCTH MCCIICIOBaHNM.

MeTononorudeckas 0aza vccieJ0BaHUs HE BbI3BIBACT COMHEHHI M BOIIPOCOB,
aBTOPOM  HCIIOJb30BaHBI  KIIACCMYECKUE [ pPOCCUHCKOM ~ HAyKu — METOJbl
MaTepUaIUCTUUECKON JIHaleKTHKH, CHUCTEMHBIM W (PYHKUIMOHAIBHBIH IMOAXOABI
K npodsieme.

Hayunas HoBu3HA paboTel [leTpeHko M.H. u ero auuHbIi BKJIaa B pa3pabOTKy
po6JIeMbl 3aKIIIOYAETCs B TOM, UTO B JaHHOM paboTe BnepBble NpeANPUHSTA NOMNBITKA
060CHOBAThH CYIIECTBYIOLIHME [IPEJIEibl IIPUMEHEHUS IrOCy1apCTBEHHOrO MPUHYK/CHNA
KaK MHOFOKOMIOHEHTHYIO CHMCTeMy, ¥ B YacTHOCTM — Kak o0Os3aTelbHbIC

OTpaHHYUTEIbHBIC JIEMEHTBI  [MPUMECHEHUA roCYyJapCcTBEHHOTO  NPUHYKIACHHS,

criocoGHble NOApa3JenaThes Ha o0uike W vacTHpie. Pabora Mo3BONSET YTOUHUTH
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H paBBL’ITb YUCeHHEC (8] FOC}',L[&})CTBQHHOM Tlpl’IH}r’}K,T_leHHH_., }’TO'—IHHT]: U pEL?:BHTb
TeopeTuyeckoe  TpeicTaBICHHE O HPABCTBEHHBIX ~ MpejenaX — TPHMCHEHMA
rocyapCTBEHHOIO IPUHYIKICHHA.

[IpakTuyeckas 3HAYMMOCTD JUCCEPTali [lerpenxo M.H. 3akmouyaercs B TOM,
4TO cPOPMYIUPOBAHHBIE B PA0OTE TEOPETHYECKHUE TIOTOKEHHA 1 BBIBOJIbI MOTYT OBITH
HCTIONIB30BaHBI [TPH COBEPIICHCTBOBAHNI 3aKOHOAATEILCTBA H MpaBONPUMEHUTENLHOM
npakTuky Poccuu B LENsX TOBBIICHHA HX s¢dexrusHocTu. ConepiKalliecs B pabote
MOJNOKEHHST MOTYT OBITh HCIOJB30BaHbl Ui yCTPAHEHH rpobiieM MPaBOTBOPYECKOH
JeaTeIbHOCTH.

MarepHaanbl MCCIeIOBAHUSA MOTYT OBITh HCIOTL30BAHbBL B yueOHOM TIpouecce
FOPUIMYECKUX BY30B TPH MPOBEICHUH 3aHATHI MO TEOPUM TOCYAapCTBa W IIpaga, a
TakxKe Tpu TepepaboTke y4eOHBIX MPOrpamM, MOATOTOBKE yueOHbIX M y4eOHO-
METOAMYECKHX [10COOMH, HANMCAaHUH KYPCOBBIX M BBITYCKHBIX KBATM(UKALMOHHBIX
paloT.

[lo cBoeil CTPYKType mucCepTalus COCTOMT M3 BBEACHUs, TpexX [Jas,
BKJTFOUAIOLLMX YeThIpe maparpada, 3aKIro4eHus 1 oubmorpadyecKoro Crucka.

[lepBas rnaBa «OOLIeTEOPETHYECKAS XAPAKTEPUCTHKA .'FOC}’,ELapCTBeHHOFO
NpUHYKJeHHs», BKAIOYalomas JBa  faparpaa, MOCBALIEHA — PaCCMOTPEHHMIO
¢ OOIIETEOPEeTHYECKUX MO3ULHIl IOCY/IAPCTBEHHOM BJIACTH M rOCYNapCTBEHHOTO
NpUHYkKIeH!s. B rnase paccMaTtpuBaloTes HX KOHUCTITYa bHBbIE CBOICTBA ¥ MPU3HAKH,
[peATaraloTcs aBTopcKne AepUHULIN, 0OOCHOBEIBAETCS BO3MOKHOCTE pacCMOTPEHHUS
FOCYIapPCTBEHHOIO MPUHYKACHUS KaK (POPMBI peann3alnu roCyIapcTBEHHON BIACTH.

[Ipoananu3upoBaB (eHOMEH rOCYyAapCTBEHHOH BIACTH M TOCYIapCTBEHHOTO
MPUHYKIEHHUS, aBTOP TOCTYJIMPYET, YTO TOCYAapCTBEHHOE MPUHYKICHHE AB/ACTCA
dOpMOii, a He METOJOM PeaIn3alliy rocyJ1apcTBEeHHOH BlacTH. JleqaeT BbIBOA, TO
[OHHMAHHE TOCYIAPCTBEHHOrO TNPHUHYkKAEeHWs Kak (OpMbl W TOCYHapCTBEHHOE
[PHHY’K/EHHE KAK METOJI BJIACTH BBICTYTIAIOT XOTb K CXOKUMH, HO HE TOK/IECTBEHHBIMHU
[OAXOJAMM K MOHHUMAHMIO CYLIHOCTH HCcclielyeMoro sBiaeHus. JlaHHBIH BBIBOA

000CHOBAH U ¢ HUM MOKHO COTJIaCUThCH.
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MHTepecHOM NpeacTaBIsaeTCs MbIC/Ib aBTOpa, YTO KOHLENTYalbHbIM PU3HAKOM
rOCYIapCTBEHHOTO MPUHYIK/ICHHMS, [103BOJISIOLIETO OTIPEAESATh €ro KaK OTHOCUTEILHO
cAMOCTOSTeNBHbIH  (pEHOMEH, BBICTYMaeT 3Ha4MMOCTB  JUTA YIIOJHOMOYEHHBIX
rOCYapCTBOM JIHIL MOBEJCHNA NIPUHYKAAEMOTO cyGbexTa (CyOBeKToB), OCHOBAHHOIO
Ha UX COOCTBEHHOMU BOJIE (BOJIEU3bIABICHHUE MOCJIeIHUX).

Bo Bropoil riase «OcHoBaHMA W HPABCTBEHHBIC npejesbl  PUMEHEHHS
roCyIapCTBEHHOIO TPUHYKIACHI, cocToslel U3 JBYX Maparpagos, AMCCEPTaHT
{ccieyeT OCHOBaHHMA M mpenielibl MPUMEeHCHU rocy1apCTBEHHOTO TPUHYKICHHS, &
rake  crnennpuky  GopMupylolled — HPaBCTBEHHBIC  [PEACIEL [IPUMEHEH NS
roCYapCTBEHHOTO MPUHYKICHHS CIIPABEILTHBOCTH.

ABTOp JIOKa3bIBAET, UTO MOL OCHOBAHMAMH NpPUMEHEHUS TOCYAapCTBEHHOTO
PUHYKIEHHMS B Y3KOM CMbIC/IE TIpeIaraeTces nonnmMarh COBOKYMHOCTb HOPMATHBHBIX
¥ (AKTMYECKMX OCHOBaHM  ero  TPUMEHCHHUA. HopmaTuBHblE  OCHOBaHUA
3aduKCUpOBaHBl B HOpMAax — MaTepHajlbHOro M [pOLEeCCyanpHOro  Mpasa
M YCTAHABIMBAIOT, COOTBETCTBEHHO, — YCJIOBHS W TIOPsIOK MPUMEHEHHS
rOCYIApPCTBEHHOTO MPUHYKAeHHS. PAKTHICCKAE OCHOBAHMA — 3TO BBINOAHEHHE (1100,
HATIPOTHB, HEBBINOIHEHHE) B OOBEKTHBHOH PealbHOCTH TPHHYKAAEMBIM JIULIOM
neNcTBHH, KOTOpbie 0003HaYeHbl B KauecTBe HOPMATHUBHBIX OCHOBAHUM MTPUMEHEHUSI
roCyJapCTBEHHOTO IIPUHYKICHHS. |

ABTOp npeaaraet auddepeHLHpoBaTh npeaelibl TIPUMEHEHUS
rOCYJapCTBEHHOTO IPUHYKIEHUS Ha 00LIHe U HACTHBIE. OO6uue npeensl IPUMEHEHHS
rOCYZapCTBEHHOTO MPHHYKICHUS POPMUPYHOTCS U3 KOHTJIOMEpaTa HacTHBIX [IPEJIE/IOB
M TPENCTABIMIOT cOOOM KOHTYp Juana3oHa OTHOILIGHWH —roCyJapCTBEHHOTO
NPUHY’K/IEHUS, COOTBETCTBYIOIUMX BCEM TPeOOBAHMAM, TPEABSBISEMBIM K HEMY
YaCTHBIMH IpeIeIaMHu.

UacTHbIE Tpefielibl [IPHMEHEHNs TOCy1apCTBEHHOrO MPUHYKIAEHHMS, 110 MHEHHIO
aBTOpa, MpeIOTPEeNIAIOTCA  KakK/AbiM  OOIIECTBEHHO  3HAYUMBIM bakTopoMm
(JKOHOMMYECKUM,  MOJAUTHYECKHMM,  KyJbTYPHBIM, HpaBCTBéHHBIM ¥ ap.),
YCTAHABAMBAIOIIMM  T'PaHMLbl  JONYCTHMOCTH — MPUMEHEHHMs  [OCYAapCTBEHHOIO

MMPUHYKIACHHA, OCHOBBIBasCh Ha FJ'I&BHOE, KOHHGHT}*’&HH-IOFI JETepPMUHAHTE €ro
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HEToCpe/ACTBEHHON  CYLIHOCTH (sKOHOMHUECKAs BO3MOKHOCTb LTS SKOHOMUKH,
KyTIbTypHAasi IPUEMIEMOCTD U1 COLMOKYJILTYPHOM chepbl 1 T.11.). HazBaHHbIe NPE/ICIIbI
OTJEAAIOT TpUEMIIEMOE ¢ TIO3ULHK  COOTBETCTBYIOUICTO daxTopa NPHMEHEHHE
FOCYJapCTBEHHOTO TPUHYKACHUA OT HEIPHEMIEMOTO, T.. HaxoOJsLUErocs BHE
YCTaHOBJIEHHBIX IPaHKLL.

Heo6X0aMMO OTMETHTB, YTO MpeajaraeMble aBTOPOM BBIBOIBI HOCAHT JIUYHBIH
xXapakrep, AKKyMyJHPYIOT JOCTHKeHHA COBpeMEHHON IpaBol HayKH, SBISETCA
HeOe3bIHTEPECHBIMH, CHCTEMHBIMH.

B tpetseit rmaBe «lIpoGnembl yCTAaHOBICHMS HPABCTBEHHBIX TIpeesaoB
MpAMEHeHUsl TOCYJApCTBEHHOrO  MPHHYKISHWA W - OyTH  HX ONTUMU3ALUN
paccMaTpUBAIOTCA NPOOIIEMbl YCTAHOBIEHHS HPABCTBEHHBIX [pejesioB MPUMEHCHUS
roCyIapCTBEHHOIO MPUHYKICHUS.

ABTOp TIpejjiaraeT B KadecTBe KPUTEPHEB YCTAHOBICHHA HPaBCTBCHHLIX
[pejeioB MPMMEHEHHs rOCYIapCTBEHHOTO TPUHYKACHHMS HCIONB30BATH OMHapHBbIe
KaTeropuu: 000CHOBAHHOCTD 1 OMpPE/Ie/IeHHOCTh; COPa3MEPHOCTb M PasyMHOCTE.

B 3aKiIOYeHUM aBTOP [OJABOAMUT MTOI'M AMCCEPTALMOHHOIO HMCCIIEN0BaHNA,
7e/1aeT BbIBOLI K 0000LIeH N .

OCHOBHBIE TTOTI0KEHHs 1 BBIBOJIbI JUCCEPTAIIMOHHOrO Uccneaosanns lleTpeHko
Muxanna Hukonaesuua mnpownu anpobauuto B 20 nydnukauusax, BKiIoUas
7 myGuKalmii B u3faHmsx, pekomenaosantbix BAK npu MunoOpHayxu Poccun, 4To
SIBIIICTCS XOPOILIMM TOKa3aTelIeM Ul COMCKaHUs YYCHOH CTeNeHW Kanaunara Hayk.
JliccepTanToM MpopaboTad GONbIION MacCHB MCTOYHHKOB M HAYYHOM JIMTEPATYPEL,
TOTOMY MOKHO YTBEP)KIATh, YTO BBIBOJbI &BTOPA HE YMO3PHUTENIbHBI, & OMHUPAIOTCH
Ha OOWIMPHYIO IMIUPHUYECKYIO ocHOBY. Bce H3lioKeHHOE OOYCIOBUIIO J0CTATOYHO
BBICOKMI HAyUHbI YPOBEHb AMCCEPTALIMOHHOTO HCCIICIOBAHUS. |

B 1ies10M paboTa npou3BOIHT ONaronpusTHoe BreyarieHue. Lenb, mocrasieHHas
ABTOPOM, JIOCTMIHYTa, a 3ajaud — pemenbl. OmyOnnKoBaHHEBIE AaBTOPOM CTAaThU
JOCTATOYHO MOJHO OTPAXKAIOT TeMAaTHKy paboThl, a aBTOpedepar COOTBETCTBYET

CTPYKTYpE JAMCCEPTALN U COAEPIKHUT B ceOe €€ OCHOBHBIC TONOKEHHA U PE3YIbTATHL.




OrMeuast Cepbe3HbIH  XapakTep M rIyOWHy —TIPOBEICHHOTO  aBTOPOM
MCCeNOBaHMs, HEMb3s B TO K€ BpeMs HE OTMCTHTh, HTO OT/IeJIbHBIE TOTOXKEHUA
1 BBIBOJIbI HE GeccropHbl, B pad0Te UMEIOTC HEKOTOPbIC ﬂHCKyCCH.UHHbIC MOJIOKESHUA.

B mecToM MOJIOKEHNH, BBIHOCHMOM Ha 3QIUTY, ABTOP YKa3bIBALT, YTO YACTHBIC
[pe/ieNbl TPUMEHEHHUs TOCY 1apCTBEHHOTO TIPUHYKACHHA [IpeI0TPeIe/ISIOTCS KakKIbIM
OGIIECTREHHO 3HAYNMBIM (AKTOPOM (IKOHOMUUECKUM, MOTUTHIECKHUM, KYJAbTYPHBIM,
HpPABCTBEHHBIM M JIp.) HasBaHHbIC MPeaCibl OT/ESAI0OT NpUeMIeMoe ¢ TO3UIHH
COOTBETCTBYIOIIEro  (aKTopa MPUMEHEHHEe  TOCYAAPCTBEHHOrO NPUHYKACHNS
oT HCHPHCI\‘IH@MOFO, T.€. HAXOAAUIEerocsa BHC )"CTE‘IHOBJ’[GHHI:IX rpaHHuL.

[TomoGHast GOPMyY/IHPOBKA [IPEACTABIACTCS HECKOIBKO HEYEeTKOM, Pa3MbITOH,
MOCKONBKY cMelaeT GOKyC MpaBoBOM KaTeropiH «rocyJIapCTBEHHOW NMPUHYKIACHHE) B
MHbIe He NpaBoBble cepbl (IKOHOMUKY, MOJUTHKY, KYIbTypy H 1.1.). [lonoOHbIH
[OJIXOJl 4peBaT HENpaBOBbIM O0OCHOBAHWEM TPUMCHEHHA (nnbo HenpUMEHEHHS)
roCyIapCTBEHHOrO MPHHYIKIEHHS, YTO MOKET TMPUBECTH K IPOU3BOIY. VcranoBieHue
JKe YeTKHUX KPUTEpUEB [IPUMEHEHHs TOCY/apCTBEHHOrO NPHHYKICHHA BHE [paBoBOH
chepbl B 9KOHOMUKE, OITMTHKE, KYIbTYPe BPsA i BOSMOKHO.

JlaHHOe 3aMeyvaHue He CTaBUT I[0J{ COMHEHHE o0LIMI BHICOKMH Hay4yHO-
TeopeTHYeCKHil YPOBEHb IPOBEAEHHOTO AUCCEPTALMOHHOTO UCCIe0BaRMS, T.K. HOCHT
CIIOPHBI, JUCKYCCHOHHBIH M PEKOMEHIATeNbHBIH XapakTep M MPEecleyroT Leb
IOMOUb aBTOPY B JlajibHEHIIEM Hay4YHOM TOHUCKE.

VupuThIBas BRIIIEU3I0KEHHOE, €CTh BCe OCHOBAHMS TOJarars, 4YTo AuccepTaius
[Terpenko Muxauna Hukonaesnua Ha Temy «locynapcTBeHHOE INPHHYKICHHE:
OCHOBaHMsL ¥  HPABCTBEHHbIE  MpPEeleNbl  NPUMEHEHUS (TEOpeTHKO-TIPaBOBOE
MCCre0BaHue)» MOXKeT ObIThb OXapakTepu3oBaHa Kak Hay4YHO-KBaIU(PHUKALMOHHAS
paboTa, cojepikallias pelleHre 3a/add, MMEIOUlel 3Ha4YeHue U1 HayKH TEOpHH
rocyjapcTBa M [paBa, W OTBeyaeT TpeOOBaHMAM  pasjena II ITonoxenus
0 IPHUCY/KASHUH YUEHbIX CTENeHeH, YTBep/KICHHOro [0CTaHOBIeHHeM TIpaBuTelbCTBa
P® ot 24 cenrsbps 2013 1. Ne 842, a ee asrop — [lerpenxo Muxann Hukonaesud —
3aCHy/KUBAET MPUCYKACHUS YUSHOM CTEMEHH KaHAMJara [OpUIMYeCKUX HayK

1o Hay4uHoM crieranbHocTh 5.1.1. TeopeTHKO-HCTOpUYEeCKHE IPABOBBIE HAYKH.
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OT3bIB PACCMOTPeH W ONOOpPeH Ha 3aceiaHuu Kaelpbl TEOpUH H HCTOPUH
rocyjapctsa W mpasa (axyiprera rpasa M YNpaBieHUS Bragumupckoro

[opuaAnYeckoro HHCTUTYTa MesepanbHO ciyKObl HCMOTHEHMS HaKa3aHWH, TPOTOKO

Ne 701 16.11.2023 1.

3aBeayroluii Kadeapoi

TEOPUH W UCTOPHUHM TOCYNapCTBa M MpaBa

(bakynbTeTa MpaBa U yIpaBIeHHs

MdeepanbHOTO Ka3eHHOI'O

00pa30BaTeIBHOIO YUPEKIACHHUS

BBICIIIEr0 00pa3oBaHus

«Bnagumupckuil FopuAn4eCKUH HHCTUTYT

demepanbHOM CTyKObI UCIIONHEHHMS HAKA3aHUIY

KaHAUIAT FOPUAUUECKUX HayK, TOUEHT Iletp Baagumuposuu Lliymos

E-mail: vui@33.fsin.g0v.ru
Caiit: https://vui.fsin.gov.ru/index.php
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B uccepranuonnsiii coBet 24.2.390.02,
Ha Oase (enepasbHOTO roCyIapCTBEHHOTO

O10/1KeTHOTO o0pa30BaTenpHOrO
yUpPEeXIeHHsi  BbICIIEr0  00pa3oBaHMs
«CaparoBckas rocyaapcTBeHHas

HOpUIUYECKas aKaaeMHUs»

410056, r. Caparos, yi1. YepHblleBCKOro,
104, komH. 101-a xopnyc 1
E-mail: dissovet02(@ssla.ru

OT3bIB

Ha aBTOpedepar AUCCepPTalUU Ha COUCKaHUe yUeHOM CTelleHn KaHaAuaaTa
topuauyeckux Hayk Ilerpenko Muxaniaa HukonaeBuua Ha Temy:
«["ocyrapcTBeHHOE IIPUHYKeHHe: OCHOBAHHS U HPABCTBEHHBIE TTPeIEITbI
NpUMEHEHHUs (TEOPETUKO-IIPAaBOBOE UCCIIEJOBAHUE)» TI0 CIIELMATBHOCTH
5.1.1. Teoperuko-ucropuueckue npaBoBble Hayku (Capartos, 2023. 25 c.)

AxkTyaneHOCTh TeMbl HccienoBanus M.H. [TeTpeHko odeBHIHA M CBS3HA C
TEM, YTO B COBPEMEHHOM MHPOBOM IIPaBOBOM M IOJIMTUYECKOM IPOCTPAHCTBE
NOPUHYXIEHHE  SBIAETCS Ba)XXHBIM  3JIEMEHTOM  BJIQCTHOH  JEATENBHOCTH
rocynapcTBa, HEOOXOJUMBIM CPeICTBOM BO3IeHCTBUS Ha colmyM. [IpoGiemarika
rOCYJapCTBEHHOIO IPHHYXACHMS, MPHUHYKIEHUS HWHIUBHUIOB CO CTOPOHBI
rocyaapcTsa - OfHa M3 aKTyalbHBIX B IMOJUTHYECKHMX W TPABOBHIX JIOKTPHHAX
OTEYECTBEHHOM M 3apyOexHOM Hayku. [ocymapcTBeHHOe NpPHHYKIEHHE Kak
[paBOBOM  MHCTHTYT  OOYyCJOBJIE€H  COLUOKYJIBTYPHBIMH  TPaJAULUSIMU:
rOCyIapCTBEHHO€  INPHUHY)KJEHHE  BBINOJHAET  pa3Hble  (QYHKUWH B
MPEUMYIIECTBEHHO KOJUIEKTHBUCTCKUX W HMHIMBHIYaJTUCTHYECKHX COLHAIBHBIX
KyJIbTypax.

K' 4uciy OYEBHIHBIX IOCTOMHCTB HCCIIEIOBAHUS MOXKHO OTHECTH €ro
(GyHIaMEHTaNnbHOCTh, JOKAa3aTeNIbHOCTh OCHOBHBIX  IOJIOKEHHH, BBICOKYIO
SPYAMLHMIO W Hay4dHYI KyJIbTypy aBTopa. BrojsiHe JOTHYHOH, C Yy4eToM
MOCTAaBJIEHHBIX JHCCEPTAHTOM LeJNed M 3ajaad, SBISIETCS CTPYKTypa paboTsl,
BKJIIOYAIOIIast TPH IJIaBBbI.

OTMeTHM Hu AUJAKTHYECKYH0 3HAYUMOCTh p3.60TI>I, KOTOpas BbIpaXKacTCd B



TOM, YTO €€ pe3yJbTaTbl MOTYT CIY’)KHTh METOJOJIOIHYECKON OCHOBOM [IJIs

NPaBOTBOPYECKOT0 M IPABONPHUMEHHUTENIBHOIO Ipolecca pPa3lIiyHOr0 YPOBHI,
HCIIOJIb30BaHbl B y4eOHOM Ipoliecce, NpH IMOArOTOBKE y4eOHO-METOAMYECKOrO
Marepualia 1o pasIu4YHbBIM KypcaMm, Hanpumep, «Teopust rocymapcTa u mpasay,
«IIpoGnemMbl Teopuu rocymapcTBa M IpaBa», OTPAClIeBBIX HAYK W CIIEIKYPCOB,
TIOCBALIEHHBIX I'OCYIaPCTBEHHOMY TTPUHY K IEHHUIO.

Ham  WMIoHMpyeT  MO3MLMS ~ aBTOpa  OTHOCHTEIBHO  CYIIHOCTH
FOCYIapCTBEHHOI'0  IPHHYXKIEHHs, H3JO0XKEHHOH BO BTOPOM  IOJIOKEHHH,
BBIHOCHMOM Ha 3allliTy, a HMEHHO «HOPMAaTHBHO perjaMeHTHPOBaHHOE
COLIMaJIbHOE OTHOILIEHHWE, IPH KOTOPOM AEHCTBYIOIIHE OT HMMEHHM o0llecTBa MU
YIOJHOMOY€EHHbIE I'OCY/JapCTBOM JIMIa OTPaHUYMBAIOT CAMOCTOSTENBLHEIE BOJIEBbIE
neicTBus (Oe3ledcTBHE) MNpHHYKAaeMOro cyobekta (cyOBEKTOB) 3a cuer
JAOMHHHPOBAaHHUs B JIETAIbHO AOCTYIIHOM UM BJIACTHOM pecypce MPH COXPaHEHHH Y
NPUHYXKIaEMOTO  BO3MOXKHOCTH  CaMOCTOATENBHOro  mnoBeneHus»  (c. 9
aBTopedepara).

BriHOCMMBIE  Ha  3alIMTY  TIOJIOKEHHS,  HAaydyHO  COCTOSITENbHBI,
apryMEHTUPOBaHbl M HMEIOT NMPAaKTUYECKYI0 3Ha4yuMocTh (c. 8-12). BacimyxuBaer
BHUMaHHs KOHCTPYKTHBHBIM XapaKTep 3THX nonoxxeHuid. [Tonmaraem, yto paGora
coucKarels SIBJSETCSA CaMOCTOSTENBLHBIM, JIOTMYECKHA 3aBEPLICEHHBIM, TEOPETHKO-
NPaBOBbIM HCCIIEJOBAHMEM Ha TEMY aKTyaJbHYyI0 HE TOJIbKO C TOYKH 3pEeHHs
aHaJli3a CYLIECTBYIOIIUX NPoG/IeM rocyJapCTBEHHOTO MPUHYKIEHHS, HO U C TOYKU
3peHHs Hay4HOro OOOrallleHUs] KaTeropuH MPHHYXKIEHHE HOBBIM CMBICIOBBIM
COIEepKaHHEM HPAaBCTBEHHBIX NIPE/IETIOB €ro MPHUMEHEHHMS.

ITo Teme auccepTalMOHHOTO HCCIIENOBAHHS ABTOPOM oOIy6iukoBaHo 20
Hay4HbIX paboT, B TOM uHcie 7 B M3AaHMAX, BXoAsiwux B [lepeueHp BemyIux
PELEH3UPYEMBIX HAYYHBIX JKYypHAJIOB M M3JaHHH, B KOTOPBIX HOJDKHBI OBITH
OmyOIMKOBaHEl OCHOBHBIE Hay4YHble pe3yJIbTaThl JMUCCEPTALMM HAa COMCKAaHHeE
YYCHOM CTermeHW J[JOKTOpa M KaHIAuara HayK, peKOMeHIyeMbIX Briciiei
aTTeCTallHOHHON KOMHUCCHeH nmpu MHHHCTEPCTBE HayKH M BBHICIIETO 00pa3oBaHMUsI
Poccun. 910 nmokaseiBaet 00JbILIYIO paboTy, IPOBEAEHHYIO ABTOPOM, 110 allpoOaliu

TEMBI.



BBIBO/I: Ha ocHoBaHuM aBTOpedepaTa MOXHO CHAeNaTh BBIBOJ, YTO

nuccepranuoHHass pabora Ilerpenxko Muxaniaa HwukonaeBnua Ha TeMmy:
«['ocynapcTBeHHOE NpPUHYXIEHHE: OCHOBAaHHUS W HPABCTBEHHBIE IpeJesbl
IIPUMEHEHUsI (TEOpEeTHKO-IIPAaBOBOE HCCIEAOBAHMWE)»  IpelAcTaBlsieT  coOoi
CaMOCTOSITeNIbHOE, 3aBepIIEHHOe HCCIIeOBaHHEe OJHOW W3 aKTyaIbHBIX MpoOiieM
TEOPHUH IOCYIapcTBa M IIpaBa, COOTBETCTBYET TPeOOBaHUSAM, NMPEIBSBISEMBIM K
JUCCepTalMsAM Ha COMCKaHWe Y4EeHOM CTeNneHM KaHIuaaTa IOpHAMYECKHX Hayk,
n3j10:keHHBIM B pazjeiie 11 [lonoxenus o nopsake NpucyXAeHUs YIEHBIX CTENeHe,
yrBepKaeHHoro Ilocranosnenuem [IpaBurensctBa Poccuiickoi ®@enepannu Ne 842
oT 24 centsops 2013 r., sIBNSETCS €AHMHOJUYHO BBHINOJHEHHBIM U 3aBEpIIEHHBIM
Hay4HBIM HCClIeloBaHHeM, a ee aBTop — Ilerpenko Muxaun HuxkomnaeBuu
3aCIy)KUBAET MPUCYXKIEHUSI YYEHOH CTENeHM KaHAuAaTa IOpPUIMYECKHX HayK I10

cnenuanbHocTH 5.1.1. Teoperuko-uctopuydeckre npaBoBbIE HAYKH.

Kannunatr ropunuyeckux Hayk, JOLEHT,

JOLEHT KadeIpsl roCyaapCTBEHHOIO
perynupoBanus u npasa, PI'bOY BO
«MOCKOBCKUM rOCYAapCTBEHHBIN TEXHUYECKUN
YHHUBEPCUTET IrpakaaHckoi aBuauuu» (MI'TY ['A)
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Beasinckas Oabra BukropoBna, - Zé{/gf{/
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KoHTakTHBIE JaHHEBIE:

ten.: +7 (910) 854-26-50, e-mail: 520877@mail.ru

CrnenuanbHOCTD, IO KOTOPOH 3alHIeHa JHCCePTaLUs:

12.00.01 — Teopus 1 ucTOpUS MpaBa ¥ rocyAapcTBa, HCTOPUS IPABOBBIX YUEHHH

Anpec mecTa pabOTHI:

125993, r.MockBa, Kponmraarckuit OynsBap, .20, @DenepaipHoe TrocyJapcTBEHHOE
OlomkeTHoe  oOpa3oBaTenbHOE — y4pexJieHHe  Bblcmiero  oOpasoBaHus  «MOCKOBCKHIA
roCy1apCTBEHHBIN TEXHHYECKHH YHHBEPCUTET IrpaxaaHckoi apuauun» (MI'TY T'A)

Ten.: +7 (499) 459-04-81, e-mail: info@mstuca.aero
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