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OT3bIB BEAYIIEN OPTAHU3ALIUNA
¢genepansbHOro rocy1apCcTBEHHOI0 aBTOHOMHOT'O 00pa30BaTeIbHOTO YUPEXKICHNS
BeIcLIero oOpazoBaHus «HOxHbIN (GenepanbHbId YHUBEPCUTET
Ha pucceprauuro Iletpenko Muxauna Hukonaesuda o teme «I ocynapcTBeHHOE
[IPUHYXXJIEHWE: OCHOBAHUS U HPaBCTBEHHBIE IpeAesibl IpUMEeHEeHUs (TeOpeTHKO-
PaBOBOE KCCIIENOBAHME)», IPEACTABICHHYIO HA COUCKAHUE YICHOM CTEeTIeHH
KaHIu1aTa IOPUIUYECKUX HAYyK 110 cnenuanbHocTH S.1.1. TeopeTuko-ucropuyeckue

npaBoBble Hayku (Caparos, 2023, 210 c.).

JluccepralimoHHOE UCCJIEJOBAHUE M.H. IleTpenko [OCBSAILIEHO
KOMIUIEKCHOMY aHaliu3y TaKOW akKTyaJlbHOW TeMBbl, KaK TIOCyAapCTBEHHOE
PUHYXIEHUEe, OCHOBAHUM U HPABCTBEHHBIX MPEAeIOB ero npuMeHeHus. BaXXHOCTE
3asBJICHHOM TeMbl OOYCIOBIE€HA IIpeXXae BCEro PoJIBI0 IIOCIHEAHEro IIpHu
OCYILLIECTBJIEHUU JE€STEIIbHOCTH B O0IIECTBEHHO-3HAYMMBIX chepax.

['ocymapcTBeHHOE  NPUHYXIEHHE  HEMOCPEeACTBEHHO  KOPpPENIHpYeT C
[MIOTEHUMAJIBHON BO3MOXXHOCTBIO UCIIOJIB30BaHUS CHJIOBBIX METOIOB BO3IEHCTBHS, B
HauOOJBILIEH CTeleHd BMEIIMBAIOIIMXCSA B OONACTh MpaB U CBOOOJ IpaKIaH H
OrpaHUYHUBAIOIIUX peAU3alUUI0 MOCHeIHUX. J{OMyCTHMOCTh TaKMX OI'pPaHUYEHUM
JETEPMUHHUPYET HEOOXOAUMOCTh BBIBEPEHHOCTH, TOUYHOCTH U COATaHCUPOBAHHOCTH

KakK IIPaBOTBOPUYECKOU, TaK U IIPABOIPUMEHUTETHHOM NEITEILHOCTH.
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OcoOy10 31000QHEBHOCTh Ha3BaHHBIE BOIPOCH IPHUOOPETAIOT MNPU UX
PacCMOTPEHUH B IIPOEKLMH K HPAaBCTBEHHOCTH, 3HAUUMOCTh KOTOPOH moTpedoBaia
NpuHATHUS B HOs10pe 2022 roga OCHOB rocy1apCTBEHHOM MOJUTUKH 10 COXPAHEHUIO
U YKPEIUICHUIO TPaAULIMOHHBIX POCCUNCKOM AYXOBHO-HPABCTBEHHBIX LIEHHOCTEH
(yrB. VYxkazom Ilpesumnmenta Poccuu ot 09.11.2022 Ne 809). HckopeHenue
O€3HPaBCTBEHHBIX Y HECIIPaBEJIMBBIX ACSIHUNA U3 OESTeIbHOCTH OPraHoOB BJIACTH, K
KOTOPOM OTHOCATCS U MeEpbl [PUHYXKIEHHUs, ONpEeAeNeHO B KayeCTBE
CTPaTeruyeCcKoi JOMHUHAHTBEI TOCYAaPCTBEHHOI'O YIIPAaBICHUS Ha OBl BIEPE/.

B panHOM acnekre cliegyer ImnpusHaTte yOeauTenbHbIMU n0BoAbl M.H.
[leTpeHKO  OTHOCHUTEJILHO aKTyaJIbHOCTHU M30paHHON  TeMbl CBOETO
JIMCCEPTALIMOHHOTO UCClieIoBaHus (C. 3-4).

Hucceprauus M.H. [lerpenko npexacrasisieT coboii BO MHOTOM HOBaTOPCKYIO
U B LEJIOM YJAa4HYIO IONBITKY (DOPMHUPOBAHMS KOHLIENTYalIbHBIX Hayall TEOPHHU O
FOCYJapCTBEHHOM MNPUHYXIOCHUM Kak QopMe pealn3alldd TIoCyJapCTBEHHOU
BJIACTH, OCHOBAHUSAX W HPABCTBEHHBIX IIpenesiax ero mnpuMmeHeHus. OHa
UHTEerpupoBaia B cede B ce0e nedUHULMY U XapaKTePUCTUKKU KOHLIEIITYaJIbHBIX JIJIS
WCCIIENOBAHUSL  TIOHSITHIA, CYLIECTBYIOLIMX  OrFPAaHUYEHUM  IIPUMEHEHHUS
rOCyIapCTBEHHO-IIPUHYAUTEIBHOIO  BO3LNEWCTBUS, a TakkKe UENbld  psj
OPUTMHAJIBHBIX TEOPETUYECKUX BbIBOJAOB U MPAKTHYECKUX IMPEITIOKEHMI,
HalpaBIC€HHBIX Ha OINTHMH3ALMIO CBSI3aHHBIX C HHUM HOPMOTBOPYECKHX H
[IPaBOIPUMEHUTEJIEHBIX MTPOOJIEM.

Cinenyer OTMETHTh INTyOOKYH0 OOOCHOBAHHOCTH HAYYHBEIX IIOJIOKEHHMIHA,
BBIBOJOB U PEKOMEHIALUM, COJIepPXKALIUXCs B MPEACTABIEHHOM JUCCEPTALMOHHOM
KCCIIEJOBAHUMU.

[Ipexne Bcero obpainaer Ha ceOs BHUMaHWE BBeJeHHE paObOThI, B KOTOPOM
IOJPOOHO pacKpbITa CTeNeHb pa3pabOTaHHOCTH TEMBbI, YETKO 0003HAYEHEI 00BEKT,
npeaMeT, Leab U 3aJayd JUCCepTalM, MOAPOOHO OCBEIIEH METOI0JOTHYECKHI
apceHall, MpOoaHaAJIM3UPOBAHEI TEOPETUYECKAsl, HOPMATUBHAS U SMITMpUYECKas: O0a3bl

(c. 5-10). HayyHnass HOBM3HA HCCIIEIOBaHUS, KaK U CJIEYET, CKOHIEHTPHPOBAHA B



MOJIOKEHUAX, BBIHOCUMBIX Ha 3ammty (c.10-15). 3acioyxuBaer omo0peHus

00OCHOBaHME COUCKATENIEM IIPAaKTHYECKOro 3HaueHUs paboTel. (¢. 16-17).

OcHOBHasi YaCTU AMCCEPTALMA COCTOUT U3 TPEX IJIaB, U3 KOTOPBIX IepBas U
BTOpasl rJjlaBbl OOBEAUHSIOT 4YeTbipe Iaparpada, TpeThs IViaBa HE pas3/elieHa Ha
naparpa@sl.

OHTONIOTHSI ~ KOHLENTYaJbHBIX Hayajl TEOpPUHM O TOCYIapCTBEHHOM
NPUHYXIOCHWU, €ro OCHOBAHMUSX M HPABCTBEHHBIX Ipeaenax IIpHUMEHEHUS
HAYWHAETCs C TIOHATUS W CYLIHOCTH TOCYJApCTBEHHOIO IIPUHYXICHUS U
JICTEPMUHUPYIOLIEN €ro rocy1apCTBEHHOM BJIaCTH. DTOMY IIOCBSLLIEHA [1epBas IjiaBa
nuccepraunu  «OOmeTreopeTHyeckass XapaKTePUCTHKA TOCYJapCTBEHHOIO
NPHHYKIACHHS.

B nepBom naparpade mnepsoi riiaBsl M.H. [letpenko Gosee yeM moapoOHO
AHAJIU3UPYET DBOJIFOLMIO HAYYHBIX BO33pEHUN OTEYECTBEHHBIX M 3apyOeKHBIX
HCCIICOBATE/IE Ha TOCYHAapCTBEHHYIO BJIACTh. 34€Ch HYXHO OTAATh JOJDKHOE
aBTOPY, KOTOPbIM BECbMa OOCTOSTEILHO PACCMOTPEJT pa3IMYHbIE aClEKThl KaX 10T
M3 Ha3BaHHBIX ITOAXOJI0B.

Cpeny KOHLENTyalbHbIX IIPU3HAKOB IOCJHEHHEH aBTOPOM  PE30HHO
BBIZIEIIAIOTCS: COLMANbHBIM XapakTtep (c. 22), KoH(QIUKTHOCTE (c. 23),
OOYCJIOBJIEHHOE HaJIUYUEM pECypcoB IpeoliiaflaHde  BJIACTBYIOIIEr0  HaJl
[MOJABJIACTHBIM (C. 26-27), LeneBas HanpaBleHHOCTH (C. 41), a Tak)Ke HOpMaTHUBHAs
00yciioBiIeHHOCTH (C. 49-50). Yka3zaHHbIe MIPU3HAKHU [MO3BOJIMIM JATh OPUTHHAIBHOE
onpenesieHre rocyaapcTBeHHOM BiacTH (¢. 51).

[lo3HaBaTenbHBIM MOTEHLMAN COAEPXKHUT IpeanaraeMas JHCCEPTAHTOM
Kiaccuukanus GopM rocyaapcTBeHHOM BIacTH (c. 56).

HecomMHeHHOW 3aciyroil auccepraHTa SIBISIETCS HU3JI0KEHHBIH BO BTOPOM
nmaparpage nepBoi IJIaBbl aBTOPCKUM MOAXOA K PACCMOTPEHUIO TOCYAapCTBEHHOTO
NPUHY)KOCHUS  KaKk  (OpMBI  pealu3allMil  TOCYJApCTBEHHOM  BJIACTH,
(QyHIaMEHTaNTbHOM OCOOEHHOCTBHIO KOTOPOrO BBICTYITHIIO COYETAHWE METOIOB

MPUHYXIeHUsT U yOexaeHus (c.83-88). ABrop yOeautenbHO OOOCHOBAJ €ro



[IPEeUMYyLIeCTBa, @ B UTOre, HA OCHOBAHWM JETAJBHOI'O0 U3YYEHHS CYLIECTBYIOIIHX
TEOPETUYECKUX BO33PCHUH, IIPEIIIOKUI €ro COOCTBeHHOEe MoHMMaHue (c. 88-89).

[10JI0KUTENBHO ClIEAyeT OLEHUTh NMpeljiaraéMoe COUCKATeIeM COOTHOIIIEHUE
HAaCWJIMs, TOCHOJCTBA U TIOCYHapCTBEHHOrO IPHUHYXXIACHUS, I103BOJIMBIIIEE
YCTAHOBUTH MECTO ITOCJIEIHETr0 CPeI CMEKHBIX siBIeHHUH (C. 89-91).

llonnyyeHHBIe pe3yibTaThl NONYUYUIH JajbHelllee pa3BUTHE BO BTOPOH IjiaBe
nuccepraud  «OcHOBAaHHSIT MW  HPABCTBEHHbIE mNpeaesbl NPHMEHEHHS
rocyapcTBeHHOro NPHHYKACHHSD, BBICTYIAIOIIEH KBUHTICCEHLMEN
JIACCepTaLlUH.

[lepBbiii maparpa@ BTOPOU IJIaBbl MOCBSIIEH BbIIIEYKAa3aHHBIM OCHOBAHHSIM,
KOTOpbIE paCCMATPUBAIOTCS B Y3KOM M LLIMPOKOM CMEICIIE.

K uncny nepBeix M.H. IleTpeHKO OTHOCUT COBOKYIHOCTH HOPMAaTHBHBIX
OCHOBAaHMU (MaTepHalbHBIX U MPOLIECCYaIbHBIX), a TaKKe (HhaKTUIECKHUX OCHOBAHUM
(c. 99-113). Ko BTOpBIM — NpEensaTCTBYIOLIME NOCTMIXKEHHMIO 3a7lad rocyaapcTBa
obcTosiTenbCcTBa, TPEOYIOIINE OT HEro MPUHSTHS ClIELUaIbHBIX (IPUHYIUTEILHBIX)
mep BosaeucTBus (c. 114-118). IlpemnoxeHHBIE aBTOPOM IOAXOH BO MHOI'OM
SIBJIICTCSL HOBATOPCKHMM M PACKPBIBAET KOPPENALHUIO 3a/7a4 FoCyaapcTBa U CPeaCTB
UX DOCTHIKEHHUS.

3acioykuBaeT  ONOOpeHMs  IpeajaraeMoe  aBTOPOM  COOTHECEHHE
roCyJapCTBEHHOI0, 0OIIECTBEHHOTO U KOPIIOPATUBHOTO NMpUHYKaAeHus (¢.100-102).

Bropor maparpa BTOpO# TIJaBbl IIOCBSIIEH MpeaenaM IPUMEHEHUs
rOCyJapCTBEHHOIO MpUHYXAeHusa. Clenyer NpuU3HATh YyIa4HBIM, XOTS H He
OecCIOpHBIM, OIpeAesieHue HX CTPYKTYpPBI, BKIIIOYAIOUIEH 4YacTHbIE U OOIIue
npenensl (c. 129-130). B ocHOBaHMHU NEpPBBIX HAXOAATCS OOIIECTBEHHO 3HAYMMBIE
(bakTopsl (NMOTUTHYECKHE, HPABCTBEHHbIE H T.II.), COBOKYITHOCTH KOTODPBHIX B
MPOEKIIMK HA IOCYyIapCTBEHHOE NMPUHYKIECHUE (POPMHUPYET AUaIla30H OTHOIIEHHH,
COOTBETCTBYIOILUX YCIOBUAM BCE€X YaCTHBIX IMpeAenoB. PaMku mnpuUBeIeHHOrO

CIIEKTpa BBICTYIIAIOT B POJXA OOMIMX MPEJEIOB OCYIIECTBJIEHUS I'OCYIapCTBEHHO-

[IPUHYAUTEIIBHOTO BO3IEUCTBUS.



[lepexonst oT 00LIero K 4aCTHOMY, AUCCEPTAHT OOOCHOBAHHO MOAYEPKHUBAET
[IEPBOCTENEHHOE 3HAYEHUE HPABCTBEHHOCTH Il TOCYJaPCTBEHHOU JIESTEIbHOCTU B
L[eJIOM, W IIPU OCYLICCTBJIICHUU I'OCYIAPCTBEHHOIO IPUHYXIEHUS B YaCTHOCTHU (C.
132-133). HoBemnodi paOoTbl SBISETCS pPACCMOTPEHHE B KayeCcTBE OCHOB
HPaBCTBEHHOro Impenesna OOOCHOBAHHOCTH U COpPa3MEPHOCTH, OTHOCSIIMXCA K
(yHIaMEeHTaAIbHBIM acTieKTaM crnpaBeaauBocTH (c. 142). PazButue gaHHOro Te3uca
[IO3BOJIUIIO aBTOPY IPEACTaBUTh aBTOPCKOE OIpedelIeHHe HPaBCTBEHHOIO IIpeielia
MIPUMEHEHHUS TOCYJapCTBEHHOI0 NpUuHYXaeHus (c. 143).

3acily)KUBalOT IMOAAEPKKH BBIBOJI JHUCCEPTaHTA O HEOOXOAMMOCTH
UCKIIIOYEHUs (QopMaiu3Ma MpU NPUMEHEHWU IOCyAapCTBEHHOrO IMPUHYXAEHUS Ha
[IOCTUHAYCTPHUAJILHOM 3Tare o0IeCTBEHHOTO pa3BUTUs (c. 154).

TpeTbs rjiaBa JUACCEPTALMOHHOIO UCCIIeI0BaHMS «IIpobJiembl
YCTAHOBJ/ICHHSI HPABCTBEHHBLIX IpeJe/ioB MNPHUMEHEHHSI TIoCyJapCTBEHHOIO
NPUHYXKIEHHS] U MYTH UX ONTHMHU3AUUW» YIa4HbIM 00pa3oM MHTErpUpyeT B cebde
TEOPETUYECKUE U MTPAKTUYECKHUE aCIIEKTHI.

M.H.  llerpenko  mompoOHO, ¢  IpUBEAEHHEM  IPUMEPOB U3
3aKOHOJATENILCTBA, CTPYKTYPUPYET U OOOCHOBBIBAE€T B KayeCTBE MPEMITCTBUM K
o0ecreueHr0 HPaBCTBEHHOCTH TOCYIapCTBEHHO-TIPUHYIUTEIBHOIO BO3IEHCTBHS
Ne(eKTel HOPUAUYECKONM TEeXHUKH: HEOINpeNeleHHOCTE © IPOTHBOPEYUBOCTH
[TOHUMaHUs FOCYHAAPCTBEHHOIO MPUHYXICHUS B PA3IMYHBIX HOPMATHUBHBIX aKTax
(c. 163), nedexThl HOPMATHUBHOI'O 3aKperuieHHs: 00OCHOBaHHOCTH (c. 166) u
copasMepHocTH Bo3zaeucTBUs (¢. 169). IlpeanaraeMbli IIOAXOJ OTJIMYAETCH
OPUTHMHAJIBHOCTBIO U 3aCIIYKUBAET OIPE/IeICHHON IMOIIEPIKKH.

B kadecTBe peluieHuss OpoOJieMbl AWCCEPTAHT IMpeasiaraeT IPOBeJIEHHUE
OKCIIEPTHU3 IIPaBOBBIX aKTOB (C. 175-176), 4ro, 1Mo HameMy MHEHHIO, BIIOJIHE
00OCHOBaHHO.

JluccepraHT MoaApoOHO, HO B paMKaxX MaruCTpajibHOM TeMBI pabOTHI, OCBETHII

B3aHMOCBSA3b NPEABABIAEMBIX K IOCYAAapCTBEHHOMY IIPUHYXICHUIO TpeOOBaHUA

000CHOBAHHOCTH U COPasMCpPHOCTH C OGLLIE:HPHBDBHMH [IPHUHIUIIaMH
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ONPEAENICHHOCTH M pa3yMHOCTH. B uTOre aBTOp MHeilaeT BEpHBIM, IO HaIleMy
MHEHHIO, BBIBOJI 00 WX COOTHOLICHUHM KaK OMHapHBIX KaTeropui (c¢. 178).

B 3akirodeHWH OUCCEpPTALldM IIOABOASATCS MTOTWM PaOOThl, HENATCs BIIOJHE
00OCHOBaHHbIE BBIBOIBI, HaMEYalOTCAd JajibHEHIIHMEe TMEePCHeKTHUBBI HAay4HbIX
U3BICKaHUM B c(pepe rocyJapCTBEeHHOro NpuHyX)aeHus (c. 179-181).

TakuM o00pa3oM, HaydHbBIE T[IOJIOXKEHHUSA, BBIBOABI W PEKOMEHIALUH,
conepxainuecss B aucceprauuud M.H. IleTrpenko, o0nagar0T JOCTOBEPHOCTBIO U
Hay4YHOW HOBHU3HOW. ABTOp, 0€3 COMHEHMS BHEC JIMYHBLIA BKJIaH B pa3paboOTKy U
pa3pelleHue 3asiBJICHHOM Hay4YHOW mnpoOjieMbl, pelleHue KOTOPOM MOXKHO
XapaKTepu30BaTh KaK 3HAYUMBIN BKJIAJ B HAYKY TEOPUU FOCYHapCTBa U IpaBa.

BMmecte ¢ TemM, Kak M BCsIKas TBOpuYeckKas padoTa, IIpeCcTaBICHHOE
JYcCepTallMOHHOEe MCClIeJoBaHue 00j1afaeT HeOOCTaTKaMU, KOTOPble HE MOTYT He
BBI3BaTh 3aMEYaHUM.

Bo-niepBbiX, B aBTopedepare (¢. 16) u nucceprauuu (c. 83-88) yTBepKIaeTCs,
YTO I'OCYJApCTBEHHOE IPUHYXIEHUE MOXET BBICTYIIaTh B KauecTBE (DOPMBI, a HE
METOJa pealiu3alldd TOoCyIapCTBEHHOM BjacTH. IIperMylecTBa yKa3aHHOTO
MoAXO0Ja [0 MHEHHUIO aBTOpa OCHOBAaHbl HAa COYETAHUU METOAOB YOEXIOEeHUS WU
[PUHYXIACHUsI, MO3BOJISIOLIEM OXBATUTh CBA3M, BO3HHUKaOIIWEe (HM3MEHSIOIIUECH,
[IpeKpallaolyecss) Mexay YyOexJeHueM U TpPUHYXIEHUEM B  paMKax
O00BEKTUBU3ALIUU IOCYAAPCTBEHHOTO MPUHYXIEeHUS (C. 87 muccepTaiun).

BMmecte ¢ Tem, B paboTe OTCYTCTBYEeT CKOJIBKO-HUOYAL mOApoOHOE
CPaBHHUTEJIBHOE pPACCMOTPEHUE TOCYIapCTBEHHOTO TMIPUHYXACHUS KaK (OPMBEI
peaii3aliy rocyJapCTBEHHOM BJIACTH M KakK €€ MeToJa, YTO HEeraTHBHO CKa3alloCh
Ha BCECTOPOHHOCTH palbOTHI.

AHanoru4yHas CUTyaluus CJIOXKUIACh U MPUMEHUTENIFHO K JJETUTHMHOCTH.

JlaHHOEe sIBJIeHHE€ MHOTOKpPAaTHO YHoOMHHaeTcsi B pabote (c. 48-49, 107)
OJIHaKO He IT0JIyYHUJIO B paboTe moaApoOHOTr0 pacCMOTPEHHUS.

Bo-BTOpBIX, TpeOyeT NMosiCHeHUs BRIHOCHMOE Ha 3allUTy moyiokeHue Ne 3, a

TaK)Ke coleprkalnuecs B aBropedepare (. 17) u nucceprauuu (c. 96) yrBepaeHus



O TOM, HTO T1OCYHAPCTBCHHOC JIIPHHYX/ICHHC DﬁT:EKTHEHp}’ETCH B d)ﬂpME?

IIPUMEHEHHUSs paBa.

['ocynapcTBeHHOE TIPUHYKIEHUE SBJISICTCS JOCTATOYHO CJIIOXHBIM SIBICHUEM,
CIIOCOOHBIM IIPOSIBUTHCS B TaKUX (opMax peanus3aluy IpaBa Kak IIPUMEHEHUE,
MCIIOJIHEHHEe, HCIOJIb30BaHUe, COOJIIOJIEHHe, W HE OrpaHMYC€HO OXHOU (hopMoit
IpaBOpeaTu3alliu.

B-TpeTbuX, MO HalleMy MHEHHIO, COUCKATEJIb HE YYWUTHIBAET B CBOMX
TEOPETUYECKUX TIOCTPOEHHUSX COLMOKYJIBTYPHBIA aClNEeKT TIOCYyIapCTBEHHOIO
[PUHYXKJEHUss. Mexay TeM, IOHITUE HPAaBCTBEHHOCTH, HPABCTBEHHBIE IIPEEIbI
MPUHYXJIEHHS], HPABCTBEHHBIE TPAJMIMM TECHO CBSI3aHBl C BOIPOCOM 00
3THOPEJIIUTMO3HBIX OCHOBAHUAX IOCYIapCTBEHHO-IIPABOBOTO Pa3BUTHUS Pa3IMYHBIX
HApOIOB, YTO MpPEJNojaraeT MpuBJieYeHHe KYJIbTYPHO-LIMBUIN3ALMOHHOIO MeToa
UCCJIeIOBAaHUsl TrocydapcTBa M TOCYAAapCTBEHHOCTH. Poccuiickoe rocyaapcTBo-
[UMBUIM3alMs o0alaeT caMOOBITHOM IPaBOBOM HCTOPHEM M KYJbTYpOH, 0coOO0M
HPaBCTBEHHO-NIPABOBOM CHUM(DOHMEH LIEHHOCTEHW COLMAJBHOTO IIOpsAKa. JTO
cJIe0Baso Obl OTPa3UTh B JUCCEPTALIHUH.

B-ueTBepTeIX, B paboTe yKa3aHO, 4YTO MPENITCTBOBATH BO3HUKHOBEHHIO
Ne(EKTOB B pEeriaMeHTUPYIOLUUX BOIPOCHl T'OCYAAPCTBEHHOIO IPUHYKICHUS
HOPMAaTHUBHBIX IIPABOBBIX aKTaX, a TAKXXe YCTPAHATH YK€ CYLIECTBYIOIIUE Ne(PEKTHI
IIPaBOTBOPYECKOH AEATEIHbHOCTH, MOXET IIPOBENECHUE «ITUYECKOM 3KCIEPTHU3bIY,
OCYIIECTBJISIEMOU B IIPEABAPUTEIBHOM (0 NMPUHSATHS COOTBETCTBYIOILEIO akTa) Tak
M TEKYILLEM (I1ociie IIPUHSATHS YKa3aHHOro akta) nopsake (c. 175-176 nuccepranun).

BMmecte ¢ TeM, aucceprainys He CONEPKHUT B cebe OInucaHue METONUKU U
nopsigka MpPOBEAEHHS HOAaHHOM OKCIEPTU3bl, pa3pellacMbIX €K BOIPOCOB U
Y4aCTHHKOB. B OTCyTCTBHE OTBETOB Ha J[JaHHBIE BOIMPOCHI IIO3MIUS aBTOPA
HYXJIAETCSI B YTOUHEHHMH.

BbiCckazanHple 3aMeyaHuss 1O Oonbllied YacTH HOCAT HOUCKYCCHOHHBIN

XapaKTep U He BIMSIOT Ha OOILIYIO MOJIOKUTENBHYIO OLEHKY paboTEhl.



Hucceprauus M.H. [IeTpeHKO COOTBETCTBYET TPOQUITIO
crienuanbHOCTH J.1.1. TeopeTUko-UCTOpHYECKHE IIPaBOBBIE HAyKW M SABJSCTCA
CaMOCTOSITEIbHOM, O0Jiafarollel BHYTPEHHUMM €IWHCTBOM, 3aBEPLICHHOHW HAy4YHO-
KBATM(DUKALIMOHHOM pa0OTOM, coJepikalllel HOBble Hay4yHble pe3yJbTaThl W
MOJIOKEHUS, BbIABUTraeMble Ui MyOJUYHOM 3allUThl, COBOKYITHOCTH KOTOPBIX
CBUIETEJILCTBYET O JUYHOM BKJIa[e COUCKATENS B TEOPUIO MMpaBa U rocyaapcTaa.

ABTOpedepar aUCCepTallud OTpakaeT OCHOBHOE COIepKaHue padoThI,
COLEPXKUT BCE HeoOXoAaumple I IONOOHOro ponaa u3JaHuld aTpuOyThl U B
KOHLIEHTPUPOBAHHOM BHJE OOBICHSAET CYIIHOCTh IIPOBEAECHHOIO aBTOPOM
UCCJICOBAHUS.

HauOonee BakHble BBIBOJABI M PEKOMEHJAlLUH, CHEJlaHHble aBTOPOM B
polecce pa3pabOTKU TEMBI, HALJIM CBOE OTpa)K€eHUe B ABAJLATH MMyOIUKaIUSIX, B
TOM YHCJI€ B CEMH CTaThsiX, M3JAHHBIX B DPELICH3UPYEMBIX HAy4YHBIX >XYypHajax,
pPEKOMEHIOBAaHHBIX DBBICIIEH aTTecTallMOHHOW KOMUCCUEW IIpu MUHUCTEPCTBE
HayKu U BbICIIEr0 oOpa3zoBaHusa Poccuu.

TaxkuMm oOpa3zoM, mpejcTaBiIeHHas OUccepTalrs Ha TeMy «I ocymapCTBEHHOE
[PUHYXXJICHUE: OCHOBAaHUsSI M HPABCTBEHHBIE MpPEeibl IPUMEHEHUs (TeOpeTHKO-
[IPaBOBOE MCCIIEIOBAHKE)» COOTBETCTBYET TpeOOBAaHUAM, TNPENbSIBISIEMBIM K
JUCCEepTalMsIM Ha COMCKaHUE YYEHOM CTEeNeHM KaHAuJara OpUIUYEeCKHX Hayk
Pasznenom Il [lonoxenuss o mpUCyXOE€HUM YyYEHBIX CTEIEHEH, YTBEepKIEHHOIO
IlocranosnenueM [IpaButensctBa Poccuiickoit ®enepaunu ot 24 centsiops 2013
roga Ne 842 (B Tekywel penakuuu), SABISETCS €IWHOJIWYHO BBHITIOJHEHHBIM H
3aBEpIUEHHBIM HccliefoBanueM, a e€ aBrop — [lerpenko Muxaun HuxonaeBuy
3aCITy’KMBAEeT NMPUCYKIACHUS HUCKOMOM YYEHOU CTENEHU KaHIWIaTa FOPUIAYECKUX
HayK 110 crienuaibHOCTH S.1.1. TeopeTuko-ucropudeckre npaBoOBble HAYKH.

OT3BIB  IMOArOTOBJIEH [JOKTOPOM IOPUAMYECKHX HayK, Mpodeccopom
OBuuHHUKOBBIM AjsiekceeM MWropesuuem (344002, r. Pocros-Ha-/loHy, yII.

M.I'opekoro,88, sn.moura: ayovchinnikov@sfedu.ru, ten. +7 (928)-279-36-28).
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Teopud U uctopuu rocymapcrBa u mpaBa ®I'AOY BO «IOxHbli ¢enepanbHbIM

yHuBepcuteT» (rpotokoi Ne 3 ot 07.11.2023 roaa).

3aBeyroLIMi Kadeapoi TeoOpHu U UCTOPHUS IOCYJapcTBa U Ipasa
OI'AOY BO «lOxHBIN (henepabHbIii YHUBEPCUTET,

JIOKTOP FOPUANYECKUX HayK (Hay4dHas crenuanbHocTh 12.00.01),
npodeccop, /

-

Anekceii Uropesny OBUHHHHKOB

{{@}} Wd{‘ 20231,

DeaepanuHoe rocyAapcTReHHOS ABTg
0bpazoBaTenkHoe yupexgesue Bbiclerofpl

«HOXHbIA ®EAEPANBHBLIA YHUR

-
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IABEPEHO:

HauansHyk-CexTopa
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27 A

KonTakTHas undopmanus:

QegepaslbHOE TOCYJApCTBEHHOE AaBTOHOMHOE 00pa3oBaTeIbHOE  YUPEIKIACHHUE  BBHICIIETO
obOpazoBanus «FOxHBIHA QenepanbHbIil YHUBEPCUTET)

Cayoicebnoru aopec u meneghon opeanusayuu: 344006, Poccusi, PocroBckas obmnacts, r. PocToB-

Ha-Llony, yn. bonsmas CanoBas, a. 105/42. Ten.: +7(863)263-31-58; +7(863)263-84-98. E-mail:
info@sfedu.ru

Cnyorcebnblil aopec u menegon cmpykmypHo20 NOOpa30eneHus Op2aHu3ayuu, 3aHUMalue2ocs
npobaemamuxou memul ouccepmayuonrno2o uccredosanus: 344007, Poccus, Poctosckas 001acTh,

r. Pocros-Ha-Ilony, yin. M. lopekoro, 88, kab. 327, Ten.: +7(863)201-98-34; E-mail:
kafedra tgp@mail.ru
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B JTHCCEPTAIMOHHBIN COBET
24.2.390.02, co3naunpii Ha Oaze
elepaIBLHOrO rocyJapCTBEHHOTO
10JDKETHOTO 00pazoBaTeNIbHOTO
YUPEXKICHUA BEICIIEro o0pa3oBaHus
«CapatoBckas rOCy1apCTBECHHAN
IOpUJIMYECKas aKaIeMus)

410056, r. Caparog, yi. Bonsckas, |

OT3bIB
opHIHAJBLHOrO onnoHenTa Ha gucceprauuio [lerpenxo Muxanna HukonaeBuua
«l'ocynapcTBeHHOEe NPUHYXKACHHE: OCHOBAHMS M HPABCTBEHHbIE MpPeAeNbl
NpHMEHEHHsT (TeOPeTHKO-IPABOBOE HCC/IEIOBAHME)», NPEICTABJICHHYI0 HA
COMCKaHHEe YYEHOM CTeNeHH KaHAHAATA IPHANYECKHX HAYK N0 CHelHaJbLHOCTH

5.1.1. TeopeTUKO-HCTOPpHYECKHE npaﬂﬁnme nayku (Caparos, 2023, 210 c.).

AKTYaJIbHOCT,  JuccepranimoHHoro  mccnenosanus MH.  Ilerpenko
O0yC/IOBJICHA TEOPETHYECKOM M IPaKTUYECKON 3HAYMMOCTBIO [POOJIEMHBIX
BONMPOCOB,  CBA3aHHBIX €  [OHUMAHUEM U (HOPMAIBHO-COACPKATENBLHON
XapaKkTepUCTHKOM MHCTUTYTa T[OCYHApPCTBCHHOrO IPHHYXJICHHA, & TaKkkKe
IOpUINYECKON TEXHUKOU €ro peaju3aiui U OrpaHuYCHus.

BeicTyllass B KauecTBe OJHOrO K3 BaXHEHIIMX (akTopoB obecnedcHus
JICHCTBEHHOCTH MMIIEPATUBHEIX IIpEeAlMCaHui UCXOMMIMX OT TIOCYyJAapcTaa,
NpUHYyXJIeHHEe ObU10, €CTh U OYJET CHIIOBBIM CPEJICTBOM COLMAIILHOIO BO3AECHCTBHUS,
C KOTOPBIM Kak MpPaBHJIO CBA3BIBACTCS OLEHKA D(POEKTUBHOCTH JCATCIBHOCTH Kak
OTIENBHBIX  TOCYJAapCTBCHHBIX  OpPraHoB B COBOKYIIHOCTH  0Opasyiomux
«MaTepualbHbBIe CHJIOBBIC MPUAATKUY ammapara rocyAapCTBEHHOH BIacTH, Tak M
rocygapcrsa B uenoM. Ilpexacrabisit co0OW  HHCTPYMEHT TIOCYAapCTBEHHOM
ACATENBHOCTH, IPUHYKACHUE MOXKET OLITH UCIOIB30BAHO KaK st obecneyeHns u
3aIIUTEL IpaB U cBOOO MHIAMBUIAYAJILHBIX UM KOJUIEKTUBHBIX CYOBEKTOB, Tak M JUIS

BTOpXeHHUs (KaK NpaBOMEpHOro, Tak M NPOTHUBOIPABHOIO), B cEpy HaCTHHIX



WHTEPECOB.

ObGecrnieuenue OaaHca B NPUMEHEHHH TOCYAAapCTBEHHO-IPUHYAUTEIBEHOIO
BO3JICHCTBUS, codeTalomero HeoOxoanmyio addextuBHocts U 6e3onmacHOCTh, 0€3
COMHEHUSA OTHOCHTCS K OZIHUM U3 NIEPBOOUEPE/IHBIX 3a/iad rocyiapcraa.

B JaHHOM KOHTEKCTE CJIEIYeT NpHU3HATH YOeIWTeNbHBIMA J0BOAEI M.H.
IleTpeHKO  OTHOCHTENBHO  aKTyaJbHOCTH  W30paHHOM ¥MM  TEMBI  CBOCIO
IAUCCEPTALMOHHOr0 HecnenoBanus (c. 3-4).

Hayynas HOBH3HA AUCCEpTALMM 3aKIIOYACTCS B TOM, YTO OHA MPEACTABIACT
cobOM  ymauHyl0  [ONBITKY  pa3paboTKM  TEOPETMYECKOH  KOHIENIuu
roCyAapCTBEHHOIO NMPHUHYKACHUS, B paMKax KOTOPOM HociIeqHee NpecTaBiideTces B
Ka4eCTBE JICraJIbHON (DOPMEI peallM3alii rocyJapCTBEHHOM BJIaCTH, ONMUPAIOIIEHCS B
CBOEM (DYHKUMOHMPOBAHMM Ha HMMIICpPAaTUBHBIE OOA3AHHOCTA W 3alpeThl,
NPUMEHSIOIEH B [poluecce IMPaBoBOI0 PEryJIMPOBaHUs CHJIOBBIC METOMBI
BO3JICHCTBHS.

Cnenyer OTMETHTD yOeANTEILHOCTS, 000CHOBAHHOCTH U
ApryMEHTHUPOBAHHOCTh HAYYHBIX IIOJIOXKEHUH, BBIBOJOB U  PEKOMEHIANMH,
COJICPIKALIMXCS B MPEACTABICHHOM JUCCEPTALIMOHHOM HCCIICIOBAHMH.

CTpyKTypa AMCCEPTAlMOHHOIO MCCleI0BaHUs O0YCIIOBJIEHA €ro 00BEKTOM,
IPEeAMETOM, LENbI0 U 3ajadamu. Jluccepranus COCTOMT M3 BBEJCHHUSA, TpeX IJIaB,
3AKIOYCHUS, B KOTOPHIX IOCIIEAOBATEIIBHO PAacKphIBaeTCs TEMa MCCICHOBaHuUI.
bubnuorpaduyecknii CHUCOK COJACPIKHUT CBeJeHHsI 00 HUCHOAB30BAHHEIX B XOJ€
IIPOBENEHHOTO UCCIIEIOBAHMS HUCTOUYHUKAX. Hznoxenue MaTEpUalloB
OCYLIECTBJISCTCS B JIOTUYECKOM NMOCHSAOBATEIBHOCTH. B CBOMX pacCy:KICHUAX aBTOP
OonUpaeTcs Kak Ha obIeHayuHble, TaK ¥ YaCTHHIC, U CIEIHAIBHBIE METOABI HAYYHOTI'O
ITO3HAHHS.

Beenenue pabotsl comepxuT B cebe Bce obszarenbHble aTpubyThl. [Ipy 3TOM
3aciay)KuBaer onoOpeHus (OpMyJIMpOBKA coucKareneM O0BeKTa, IpeaMera, Lenu
ncenegosanus (¢. 6-7), MOTUBHPOBAHHOCTE METOHOJIOTHYECKOM OCHOBHI (C. 7-8), a
TAKXKE TEOPETHYECKOro M NpaKTH4YecKoro 3HadeHus pabotsl (¢. 15-17). Obpamaror

Ha <¢e0s BHUMAHHE TIIOJOXKECHHUS, BBIHOCHMBLIE Ha 3alllidTy, B KOTOPbBIX C



...........

£ JAKOHMYHOCTHIO M JIOCTATOYHON  IIOJIHOTOMH, PACKPHIBACTCS  KBUHTICCEHIS

pPe3yJIBTATOB MOMYUEHHBIX B X0O/I€ AMCCEPTALMOHHOr0 KecenoBanus (c. 8-12).

B nepsoii rnase aucceprauuu «Obwemeopemuyeckas XapakmepucmuKa
20Cy0apcmeenHo20 NPUHYHCOeHUs» aBTOp (POPMYIUPYET TEOPETHYCCKYIO OCHOBY
CBOETr0 MCCIAEHNOBaHUSA, ONpPEACISET ero MarucTpajbHble Kareropuu. [lannas riasa
BKIIIOYaeT B cebs ABa naparpada.

IlepBeiil naparpad NOCBSILEH CPAaBHUTEILHOMY QHAIM3Y NPEJICTaBICHUM O
CYILHOCTH TOCYJapCTBCHHOH BJIaCTH HM €€ JCTCPMHHUDYIOIIEH CBI3M C
[IPUHYKACHUEM. VauThIBas MOJUMOPQHEIN Xapakrep IOHATHS I'OCYAapCTBEHHON
BJIACTH, ABTOPOM Ipeyiaraercs eé coberrennoe onpeserenue (¢. 51), 3aKOHOMEPHO
OCHOBAHHOE HA AHAIM3E 3HAYUTENBHOTO 4ucia paboT Kak JOPEBONIIOINHOHHBIX U
COBETCKHX, TaK U COBPEMEHHBIX YUCHHIX-IIPABOBEJIOB. B KauecTBe MOJOKUTENHHOTO
MOMEHTA CIEeAYEeT OTMETUTHL TojiepanTHocTh M.H. lleTpeHko, KOTOpBIM BECHEMA
KOPPEKTHO TMOJOIIEe] K pacCMOTPEHMIO 3a4acTyl0 IMPOTUBOPEYMBBIX Hay4HBIX
MO3MIMK, YTO MO3BOJMIO OOOCHOBATH TE3UC O OIPEASHAIOMIEM 3HAYCHUU LIS
NPUHYAUTEIBHON JACATENBHOCTH TOCYyZapCTBa €ro CYIIHOCTHBIX UENEnosaraHui,
BRICTYMAIOIMX B  KAyeCTBE  HANPABJIAIOUAX  BEKTOPOB  NPUHYAUTEIBHOIO
Bo3aecTBus (C. 57).

He6e3pIHTEpECHBIMU TIPEACTABIAIOTCS aBTOPCKUE Kiaccudukanuu dpopm (c.
56) M NEeneBbIX YCTAHOBOK TrOCYJapCTBEHHOM BiactH (C. -59), 4TO JIOTHYHO
00yClIaB/IMBAET U3YYEHUE TIOCYAAPCTIBEHHOIO0 TIPHHYXIACHUS KaK CIPYKTYpHO-
(pYHKITHOHAJIBHOr0 3NIEMEHTa MEXaHu3Ma IyOIIMYHON MONMTHYECKOM BJIACTH SJIPOM
KOTOpOoi Oe3yciIOBHO SIBIISIETCS I'OCYJ@pPCTBEHHBIA arapar M €ro MaTepHalibHBIC
CHJIOBBIC IIPUIATKH.

Bropoit maparpad mOCBAIIEH M3YYCHUIO TIOHATHS W CYIHOCTH
rOCYAapCTBEHHOIO InpuHyxJeHus. llpencraBngercs B JIOCTATOYHOM  CTENEHHU
OpUTHHA/IBHOM M BriojHe oOocHoBaHHoM nosunms M.H. Ilerpenko, B pamkax
KOTOPOH TOCYJapCTBEHHOE IPHHYKJCHUE BBICTyIaeT B KayecrBe (QOpMEI

peanu3aluy rocyjgapcrBeHHod BiactH (C. 83-88), OOBENUHSAIOMIEH PpAa3MYHBIC



METOJBL mcyﬁapmﬁﬁﬂﬁ@% Mc'@g____'maﬁmnsaﬂnme B HyOJIMYHO BJIACTHBIX
PaBOOTHOINEHUAX. .

ITo pesyabraram aHaau3a MHOrooOpasus CYLIECTBYIOIIMX Hay4YHBIX
MOAXO0B aBTOPOM CHOPMYJIUPOBAHO COOCTBEHHOE OIPENEICHUE IrOCYAapCTBEHHOIO
npunyxaenns (c. 88-89), akuenTupylomiee BHUMAHHE HAa MEXaHM3ME €ro
peanuzauuM. PanoHansHEIMM CIICAYET NPU3HATH AOBOABI COMCKATE/Id O B3aMMHOH
00YCJIOBICHHOCTH NOCYIAPCTBEHHOIO IIPUHYKACHUS C KATEIOPHUAMH «I'OCIIOJACTBO» H
«Hacunue» (c. 89-91).

Bropas rnaBa pucceprauud «OCHOBAHWA U HPAGCMEEHHbIY Npedensl
NPUMEHEHUA 20CYOapCmeeHHo20 NpuHyJicoeHusy o0beauHIeT [Ba mnaparpada:
«OCHOBaHUSA NPUMEHEHUS TOCYAAPCTBEHHOTO MNPUHYXACHUA» M «HpaBCTBEHHEBIC
HIpEeAENbl IPUMEHEHUS IT'OCYapPCTBEHHOTO IIPHHYHKIACHUS.

B nepsoM naparpade u3y4aioTcs OCHOBaHHS [PUMEHEHUS IoCyapCTBEHHOIO
NPUHYXACHUAST W JIeJIaeTCAd BBIBOA- O TOM, YTO INPHCYHIEH TOCYyHapCTBCHHOMY
NPUHYKICHHIO (POpPMOHM peayM3aliid  IIpaBa BBICTYIIAET IIPaBOIPHMEHCHHE,
KOHCOJIMAMpYIonIee B cebe HemocpeicTBeHHBIE GOpPMEI pealn3anuy rpasa (¢.96).

ApryMEeHTUPOBAHHBIM MPEACTABIACTCH pasrpaHUYCHUE aBTOPCKUX MMOAXOM0B
K BOCHPHSITHIO OCHOBAHMH NPUMEHEHHMs rOCy/IapCTBEHHOIO NPUHYKICHHS Ha Y3KOe
(c. 99-113) m wmmpokoe (c. 114-118). K mnepBoMy oTHEceHa COBOKYITHOCTE
HODMATUBHBIX (MATEPHUANBHEIX, [POLECCYANbHEIX) M (AKTHYECKHX OCHOBAHMIA
(nessHUM NPHHYXXIAEMOTO JIMIIA), a KO BTOPOMY — HPENATCTBYIONIME peausaiyu
rocyaapcTBeHHbIX (yHkimit obcrositenberBa. M3yueHue aBTOpPOM OCHOBaHUM
IPUMEHEHUs. TOCYJApPCTBEHHOIO MNPHUHYXJIEHUS BO B3aUMOCBA3M C QYHKUHUAMH
rocyaapcTsa BO MHOIOM SBIAETCS HOBATOPCKUM.

Bo BropoM mnaparpade paboThl OCBEINEHBI HPABCTBEHHBIC MPE/EIHI
IPUMEHEHHSI TOCYJapCTBEHHOro npuHyxaenus. Mx npopaborka norpebosana oT
JIACCEPTAHTA TONBITKA (POPMUPOBAHUA CHCTEMHON MOJCIHM IPE/C/IOB INPUMCHEHHUs
rOCYAapCTBEHHOTO NPUHYKISHHS U MX Kiaccuukaumu (c. 127-131).

Ha ocHoBaHuM pacCMOTPEHHBIX TEOPETHYECKHX TO3MIIWH, HPABCTBEHHOCTH

onpeacisicTed B Ka49€CTBE OJHOIO H3 BaKHEHMIIUX YACTHHIX NpCaciioB pCaliu3alivii
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rocyJapCTBEHHO-NIpUHYAUTEIbHOro BosaekcTeua (¢. 132). Hosaropckum BHAMTCS
OTHECEeHHE OOOCHOBAHHOCTH M COPasMEpPHOCTH K (QyHAAMEHTAIBHBIM acCleKTaM
CNPAaBEUIMBOCTH, IO3BOJMIONIMM OTTPAHAYMBATL I[PUEMIIEMOE NPUHYKIAECHUE OT
Henpuemiuemoro (¢. 141-142). Ilpeacrasisiorcs yOSAUTENLHEIMU U ERGJI}’}I{HB&IGT.
nomuepxkn  BeiBOARI M.H. Ilerpenko o0 jerepMuHanuy NpPEeObABISIEMBIX K
I'OCY AapPCTBEHHOMY ﬂpﬁﬁmeﬁnm TpeboBaHUM C DBTamaMM TIoCYAapCTBEHHOIO
pa3BuTUsl (IOJIUTOreHEe3a), a TAKKe HEOOXO0AUMOCTH KOHCTPYHUPOBAHUA PEAIIBHOTO, a
HE JIeKIapaTUBHOIO (KBa3UIIPABOBOI0), MEXAHU3MA 3AIMTHI IIpaB U CBOOO/I YEIOBEKA
Ha 9Tare MOCTUHAYCTPUAIILHOTO pa3BuTus (¢.154-155).

Tperess rnaBa nuccepraumu «llpobremsr YCmaHoGneHUA HPABCMEEHHBIX
npeoenoe nPUMEHEHUA 20CYOaPCMEEHHO20 NPUHYICOEHUA U NYMU UX ONMUMUZAYUUY
BO MHOIOM HOCHT NPUKIAAHON XapaKTep M IOCBSUICHA PaspelICHUIO BOIPOCOB
HOPMATHUBHOM perjiaMeHTalliy YKa3aHHOW KaTeropuu.

JluccepranToM  OOOCHOBAaHHO  YTBEPKAACTCA, YTO  CBOMCTBCHHAIMH
IIPUHYAUTEIBHOMY BO3JCHCTBMIO TIOCY/JapCTBa BBICOKMHM YPOBEHb CHIIOBOIO
BMEIIATE/ILCTBA B IpaBa, ¢BOOOJLI M 3aKOHHBEIE HMHTEpPECH rpaxiaH Tpedyer He
TOJIBKO CYIIECTBOBAHHMA HPABCTBCHHBIX I[PCACIHOB €ro OCYIIECTBICHHA, HO H HX
Hajyiexameid pernamenraiu (¢ 162). DToMy MNpensTCTBYIOT CYIIECTBYIOLIHE
jopuauyeckue JepekTsl (Kak B 3aKOHOJATEJIBHOM MacCuBe, Tak H B
NPABONPUMEHHUTEILHON — NPAKTHKE), K KOTOPHIM  OOGOCHOBaHHO  OTHECEHBI:
HEONPEACIEHHOCTE M NPOTUBOPEYMBOCTH  IMOHUMAHMS  3aKOHOZATENIeM
I'OCYAapCTBEHHOr0 nNpuHYXxaeHus (c. 163), periaMeHTauMOHHBIE TIPOOEIBl B
HOPMATHBHBIX IPABOBEIX AKTaX, PEJIAMEHTHPYIOIUX €ro 000CHOBaHHOCT (¢. 166) n
copasMepHOCTs (C. 169). VCIpaHEHMIO ¥ HEJONYIIEHHIO BBIICJICHHBIX W
OXapakTepusoBaHHBIX  aeekroB, mno wmuenmo M.H. Ilerpenxo, Oyayr
CIIOCOOCTBOBATE NPEABAPUTEILHEIC M TEKYIIME YKCIIEPTU3BI NPABOBLIX akToB (C. 175-
176), BBICTYHAIOIIME B KA4YECTBE JCHCTBEHHOM NpOQHIAKTHYECKON Mepbl

NpEenATCTBYIOmEH 3noynorpebieHusM B JaHHOM o0nacTd  rocylapCTBEHHOM

JCATCIIEHOCTH.
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OO6nanaer OMPEACNCHHON CTENECHBIO HayYHOM HOBM3HBI BHIBOJX aBTOpa O
B3aUMOCBSI3M KaTeropuil 00OCHOBAHHOCTH M COPasMEPHOCTU ¢ OOWEHPaBOBLEIMU
[PUHITMNAME ONPENETEHHOCTH M PasyMHOCTH, KOTOPHIE KOPPECHOHAMPYIOT APYr
JPYTY, BBICTYIIasA, O CYTH, IapHBIMHA KaTteropusmu (c. 178).

B 3akinoyeHuM auccepranydu [OJBOAATCS MTOTH paboOTHI, AEJAIOTCA BIIOIHE
OOOCHOBaHHEIC BBIBOJLI, HAMEUAIOTCH JANbBHEHIIME IIEPCHEKTHBEI HAyYHBIX
n3sicKkanuii (c. 179-181).

O0o01as BeIIECKA3aHHOE, ClIEAYET NOAYEPKHYTh, YTO HAYYHBIC IOJIOKEHMUS,
BBIBOJIBI M PEKOMEHIALMH, cojaepxammecs B jguccepraumu M.H. [lerpenxo,
obnanaror HEOOXOAUMON HOCTOBEPHOCTHIO M JOCTAaTOYHON isg paboT 1mojoOHOTo
YPOBHSI HAYYHOU HOBU3HOM. ABTOp BHEC CYHIECTBEHHBIH JIMYHBIA BKIAJ B
pa3paboTKy M paspelieHUE 3asiBJICHHOM HAy4YHOU 3aja4yM, pelieHHue KOTOpOH uMeer
3Ha4YeHUe JUIS pa3sBUTHS OD1LEH TeOpUH IpaBa U rocyaapcrsa.

[TonoXxxeHuss AUCCEPTalUM TIOCJIENOBATENBHEL, JIOTHYHBI M YOEIUTENbHBI,
BOCTpcOOBAHBI KaK IOPUANYCCKON HAYKOH, TaK U 3anpocaMu NpakTuky. OHU BHOCAT
HECOMHEHHLIN BKJIa/{ B Pa3BUTUU TEOPUHU O IroCy1apCTBEHHOM IPHHYKJICHUM.

Haunbonee BaXXHbi€ BHIBOABL U PEKOMEHAALIMH, C/IEJIaHHBIC aBTOPOM B TIpoLIECcCe
pa3paboTKKU TEMEI, HALJIA CBOE OTpa)KEHUE B ABAALIATH IyOIUKaLMAX, B TOM YHUCIIE B
CEMHU CTaThiAX, ONMYOJMKOBAHHBIX B PELEH3UPYEMBIX JXypHAJIAX, PEKOMEHIOBAHHEIX
Boicmielf arrecTalMoOHHON KOMHCCHEM npu MHUHHCTEPCTBE HAYKM M BBICLIEIO
obpazosanusa Poccun.

B nemoM DOJOXHTEIBRHO  OICHUBas pYKONMCHL MW aBropedepar
nuccepranuonHoro ucenenosanus M.H. Ilerpenko, BMecTe ¢ TeM cieyer o0paTuTh
BHUMAHNE HAa MMEIONHUECs B paGoTe T0N0KEH s 3aC/TyXKUBAIONINE KPUTHKH, 3 TKKe
Ha H&IMYUE JUCKYCCHOHHBIX MOMECHTOB HYXAAmOWuXcs B Oosiee pasBepHYTOH
apryMEHTAaIUH B X0/ NyOIMIHOMi 3a1uThl.

1. B KayecTBE OCHOBHOIO 3aMEUaHus, CIEAYET BEIJCIWTH CMEIICHHE B
npeaMeTrHodl  ofnacTd  MCCHENOBAHMS  IOPHAMYECKUX  (MAaTepHANBHEIX |
MPOLECCYaNbHBIX) ¥ HPABCTBEHHBIX  OrpaHMYMTENCH  rocyAapCTBEHHOIO

NpUHYXJACHUA. PasrpaHuyeHHE B COBPEMEHHOM TEOPUMHM POCCHHCKOro IipaBa



.....

.
COUMANIBHBIX PEryJISTOPOB PEIUIMO3HON0, HPaBCTBEHHOrO, COOCTBEHHO HPaBOBOIO
XapaKTepa Ipeanojaraer, 4Yro KaXAbli M3 HHUX OKa3blBaeT BO3JEHCTBHE Ha
OTHOCHTEJABHO aBTOHOMHBIC TIpynnel OOMECTBEHHBIX OTHomeHH. IlpaBo me
peryJMpyeT PpEJIUrHi0 M HPABCTBEHHOCTh, COOTBETCTBEHHO PEJIHUIMO3HEIC "
HPaBCTBEHHBIC CPEACTBA M METOJABI HE MMEIOT IOPUIMYCCKOIO 3HAYEHHS B cdepe
I'OCYAapCTBEHHO-NIPABOBEIX  OTHOmeHui. Takum  00pa3oM  HPaBCTBEHHBIC
OTPaHUYMUTEIM MOIYT M JAO/KHBI YYUTHIBATHCS IPUMEHHMTENBHO K IMOBEACHHUIO
OTACJHBHBIX MNPEJACTABHUTENCH TOCYAAapCTBEHHBIX CHJIOBHIX CTPYKTYp, IIOBEJCHME
KOTOPBIX MOXET OLEHUBATLCS CYOBEKTaMU KaKk HpaBCTBEHHOE WM Oe3HPaBCTBEHHOE,
HO HE MO0 OTHOHICHHIO K TOCYAApPCTBEHHOMY NPHHYMACHMIO B nenoM. Kcrartu, B
JANBHEHIIEM CaM JIMCCEPTaHT NPUXOAUT K ITOAO0OHOMY BEIBOAY, KOIZa TOBOPHT O
TOM, 4YTO «NpEACHbl NPUMEHEHUS TOCYIApCTBEHHOIO INPHUHYKICHHS MOTYT HaMTH
cBO€ 00BEKTUBHOE BRIPAXKEHUE JIMILb B HOPMATUBHOM periameHTauumn» (c. 156).

2. ABTOp O00OOCHOBaHHO pAacCMaTpUBAET TIOCYJAPCTBEHHYIO BJIACTE M
rOCYJapCTBEHHOE MPUHYX/ICHHUE B KauecTBe JeTepMuHanT (¢. 18-60). Bmecte ¢ Tewm,
B JIMCCEPTALMM MPAKTUYECKM HUYETO HE FOBOPUTHCS O €AMHOM cucTeMe IMyOnudHON
BJIACTX U O MECT€ B HEH BBIIICHA3BAHHLIX WHCTUTYTOB. IlomoOHOE ynynieHue
BBI3BIBACT PSSl BOMNPOCOB M IPEXKJAEC BCEr0 O COOTHOMICHHMM M B3aUMOJCHCTBHU
rOCYAApCTBEHHOr0 M HEroCyJAapCTBEHHOrO NPUHYKIACHHSA (OCYIIECTBISIEMOIO, K
IPUMEPY, YaCTHBIMU OXPAHHBLIMH M BOCHHBIMHU I{GMHHHHHMH).‘H{}GHE,HHE:E} ABJIASACH
DJIEMEHTOM CHUCTEMBI TNYONMYHON BHIACTH, MOXET BBIIOJHATE B TOM YHCIEC
OrPAHUYMBAIOIINE 110 OTHOLICHUIO K NOCYJIapCTBEHHOMY NPUHYXICHHMIO (YHKIMH,
pPacCCMOTPEHHUE KOTOPHIX B paMKax [PEACTABJICHHOM IMCCEpTAllMd CYNIECTBEHHBIM
oOpa3oM ycunuiio OBl €€ NPUKIaNHYIO 3HAYUMOCTb.

3. llo MHEHMIO AMCCEpPTaHTa, CAMHCTBEHHO BO3MOXHONW HHTErPATUBHOU
¢opmoii peam3aliyi rocyJapcTBEHHOIO IIPUHYKICHUS SIBIACTCA PABOIPUMEHEHUE
(c. 10). ITopoOGum1 BEIBOA MOXKET OBITH 663 KakuX Obl TO HU OBLIO OrOBOPOK NPHUHAT
110 OTHONIEHHIO K TOTAJIMTAPHOMY (aBTOPUTApPHOMY) rOCYAapCIBY, ISl KOTOPOIoO
NpaBO €CTh «BO3BEACHHAs B 3aKOH BOJIA rncynapcma», a caMoO ToCyHapcrBo

HCIIOJIB3YCT IIPpaBO B KadeCTBC «IIOCHYLIHOI'O» HHCTPYMCHTA. Bmecrte ¢ TCM, CdMd



8
TEMa JUCCEPTALMOHHOIO MCCIEA0BaHUsA, TOBOPUT O TOM, YTO AAlEKO HE BCEria,
FrOCYJapCTBEHHOE HPUHYXKJIEHUE HOCUT IIpaBOMEpPHBIA xapakrep, a SHAYHT
IIPAaBOIIPUMEHEHHUE CIEAYET paccMaTpuBaTh B KAYECTBE JIMIUG OQHON M3 BO3MOXHBIX
(hopM NPUHYAUTEILHOTO I'OCYIAPCTBEHHOrO BO3AEHCTBHS, KOTOPOE B 3aBUCUMOCTH
OT 00CTOATENBCTB, MOXKET OBITH BHIPAKECHO B TOM YHCIIE B IPOTUBOIPABHLIX (OpMax.

4, llpencraBngercs OmMOOYHBEIM YTBEPKJACHHE aBTOpa O TOM, YIO
«rOCYHapCTBEHHOE MNPHHYXKJICHHUE [OCTyJUpyercs Kak d¢opma, a HE MeTojl
peanu3anuu rocyaapcTseHnoi saactuy (¢. 11). JlanHoe yTBepKIcHUE NPEACTABIACT
KJIACCHYECKUI IIPUMED «OIIPOBEPIKCHUS TPAJAULIMOHHBIX UCTUHY, TIE€ KHOBATOPCTBOY
HOCUT XapakTep caMouenu. B peansHocTH NPpUHYKICHUE KMEHHO METOJ YIIPaBJICHMUSI
OTTpaHu4YMBaeMBI o1 yOexaenus. Yro xacaercss BHEIIHUX (GOPM BOIUIOLICHUSA
MPUHYKIACHUSA BOOOINE M TIOCYJApPCTBEHHOTO NPUHYKACHWSA B YacTHOCTH, TO OHH
MOTYT OBITH BECbMa pPa3MYHBLIL, O YEM CaM aBTOpP HEOJMHOKPATHO YIOMHUHACT B
COJIEPIKATENILHOM YaCTH CBOETO UCCACHOBAHMSL.

5.  SBinsercss ommOkoli OTHECEHHWE K 4YHCIY HOPMATHBHEIX OCHOBAHUM
IIPUMEHECHMA IOCYIAapCTBEHHOTO NMPUHYKICHUS CIy4acB HapylICHUs IOPUIHYECKUX
HOpM, 310YNMOTpeOJICHUs IpaBOM, a TaKXKe yIpo3 HapyleHus npas U CBOOOJ
yesoeka (c. 12). IlepeuncieHHble OCHOBAHMS OTHOCATCH K (PaKTHYECKMM, a HE
HOPMATUBHBEIM,  BKIIOYAIOIIMM  JACUCTBYIOIIME  (OpPMAIBHBEIC  MCTOYHMKH
HALMOHAJILHOIO IpaBa M, B IIEPBYI0 04Yepelb, 3aKOHOAATECIBHBIE AKTEH,
PEINIAMEHTUPYIOLIME MOPSAAOK IPUMEHEHHS IOCYAapCTBEHHOI0 IPUHYKICHNS, B TOM
YHUCIIE OIpEeNAIomMe MaTepualbHbIE MW [POLECCYANBHBIE OrpaHUYCHUs 110
OTHOIIEHUIO K JAHHOMY HMHCTUTYTY. Taioke, HE CIEAYET OTOMNIECTBIATH (OPMBI
HEMOCPEACTBEHHOM peain3aiuu npapa (CoOMIOACHHUE, UCTIOHEHHUE, UCIIONIB30BAHNE)
C IIPaBOIPUMEHHUTEIBHEIM npoueccoM (c. 96), SBISIOMUMCSA OINOCPEAOBAHHOM
(dopMO#i peanM3anMU MpaBa, ¢ KOMIUIEKCHBIM CyOBEKTHBIM COCTaBOM W
COICPXKATEIIEHBIM HAIlOJTHEHUEM.

6. Cﬂ,uepméﬂﬂe TPETHEH IUIaBBl AUCCEPTALMOHHOrO MccienoBanus (¢. 158-
178) s3acayxuBaer Kputukud 1o psagy npuunH. Ilpexzae Bcero, orcyTcTBHE

BHYTPEHHEI0  CTPYKTYPUPOBAaHME IPUAAET PacCMarpMBacMbIM  Marepuanam
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(parMEeHTapHBIM XapakTep, [OpH ITOM aBTOp B OCHOBHOM IIPUIEPIKHBACTCA
TPANUIIMOHHON IMO3UTUBHUCTCKOH KOHIUEHIMUA paccyKiaas HE O HpPaBCTBCHHBIX
OrpaHUYCHUAX IOCYAapCTBCHHOIO IMPUHYIKACHU, a 0 QOPMAIBHO IOPUAUYECKHUX, YTO
JIMYHO I MCHA NOHATHO M OINpPaBIaHHO, OAHAKO BHIXOAHUT 3a PaMKHU COOCTBEHHO
ABTOPCKOM KoHIenUMH paboThl. BHIBOJ, KOTOPBIM 3aBEpIacTCs pasiesl HOCHUT
NCATUCTHYECKUM YTONUYECKUM Xapakrep: «IIpeenl NPUMEHEHUS
I'OCYAapCTBECHHOIO NMPUHYKACHUSA, KaK U CaMO I'OCyJAapCTBEHHOE NPUHYXKICHHE, a B
rJ100IBHOM CMBICIIE BCE NPABOBOE pEryjMpOBaHHUE, NOKHO ObITH 00OCHOBAaHHBIM,
ONPEACICHHBIM, COpPasMEpHBIM, pasyMHBIM, a 3HA4YHT, B KOHEYHOM HTOre -
crpaBeIMBEIMY (c. 178), uTo B mnpuHLUIEG HE ABIAETCS (GOPMAILHOM OHIMOKOI,
OJIHAKO Y HE HECET CKOJILKO HU OYJb CYLICCTBEHHOMN NPHKIIAJHON HATPY3KH.
BrickazaHHble — 3aMeYaHMsi  HOCAT  YTOYHSIOIMMN,  JIMCKYCCHOHHEIH,
PEKOMEHAATENBHBIN XapakTep ¥ IPHHIMIIHAIBHEIM 00pa30oM HE BIUSIOT Ha 00NIyIO
ITOJIOKHUTENBHYIO OLCHKY BBIOJHCHHOIO HAYYHOI'0 HCCICAOBAHMUA B 1IEJIOM.

Huccepranys M.H. [Terpenko COOTBETCTBYET  Hpoduino
cenuansHocTd J.1.1. TeopeTHKo-MCTOpHYECKHE MPaBOBBIE HAYKH M SBJISCTCS
CaMOCTOATENIbHOM, ob0afaromei BHYTPEHHUM €IMHCTBOM, 3aBEPINCHHOH Hay4HO-
KBaJIM(pUKAMOHHOW paboToi, cojepKauieii HOBBIE HAy4dHbIE peE3yJbTaThl U
[IOJIOKECHUsA, BBIABUracmble i NyONMYHOW 3alIUTBI, COBOKYIIHOCTH KOTOPBIX
CBUJIETEJILCTBYET O JIMYHOM BKJIaJIE COUCKATENA B TEOPHUIO IOCY/1apcTBa U Ipasa.

ABropedepar aHccepTallMU  OTpa)kaeT OCHOBHOE CoOJepiKaHMe paldoThl,
COJIEPXKUT HeoOXoauMBbIe U1 noAo0HOro poaa mybaukanui atpulOyTsel U O0OBACHICT
CYIIHOCTH MIPOBEACHHOIO aBTOPOM MCCJICIOBAHMA,

[IpencrapnenHas auccepranus Ha TeMy «l'ocyZapCTBEHHOE NPHHYKICHHE!
OCHOBaHMSA ¥ HPABCTBEHHBIC NPEACHBl IPUMEHEHHS (TEOPETHKO-IIPABOBOE
MCCIIEI0BAHNE)» COOTBETCTBYET TpeOOBAHUAM, NPEABABISEMEBIM K JUCCEPTALMAM Ha
COMCKaHMe Yy4yeHOU creneHu xanjunara Hayk Paspenom 11 llomokenus o
[PUCYKICHUH YICHBIX cTeneHel, yreepykaeHnoro ITocranosnenuem Ilpasurenscrsa
Poccuiickoii @eneparuu ot 24 centabps 2013 roga Ne 842 (B aKTyaabHOM

pﬁ,[[&RH,HH), SABJIACTCA COIHHOJIHYHO BBITIOJIHCHHBIM H 3aBCPIICHHBIM HCCJ/ICIOBAHHUEM,
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YUEHOM CTENEHM KaHJujara IOpUIMYECKHX HayK 10 cnenuaisHoctd 5.1.1.

TﬂﬂpﬁTHKD-HCTﬂpH‘IﬂGHHE I1paBOBBIC HAYKH.

OduuuanbHbIi ONMOHEHT:

JloKTOp 1opunyecKkux Hayk, npodeccop,
3aCITY)KEHHBIHN JiedaTenb HayKu POCCHICKQH,
npmge]ccnp Kadepsl TEOPHH TIPABYH
IMMPpaBoOXpaHuTE TRHOMW NMedTemTRhHOS
OV RTIO «Cankr-TTerenfvnrgiediste™ .

. 'j“'. /”?Pr

H{H AnaroyseBu4 Pomamos
08.11. 2003
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OcHoeéHoe mecmo pabombl: L0, (¥t 00pa3oBaTeIbHOE YUYpEKIACHUE
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JEATENIBHOCTH IOPUAMYECKOro pakynsrera.
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CIIEIMAIBHOCTB, 10 KOTOpO# Obula 3anuineHa Jokropckas auccepraums: 12.00.01 —
TEOpUA U UCTOPHS MpaBa rocy1apcTBa, HCTOPUs YYEHHH O IIpaBe U rocy1apcTBe.
Cayacebuviu aopec: 192238, Poccus, r. Caukr-IlerepOypr, yi. @yuuka, qom 15.
Homep cnyocebrozo meneghona: +7(812) 327-27-28.
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Ha 6asze ®I'BOY BO «CapaTtoBckas
rocyiapcTBeHHas IOpUAUYECKas aKaIeMus»,
410056, r. Caparos, yi1. YepHsIteBckoro, a. 104

OT3bIB

opHUHAJILHOTO ONMOHeHTa Ha Auccepramuio Muxaunja Hukosraesu4a
IMerpenko Ha Temy: «l'ocylapcTBeHHOe NPHHY’KIEHHE: OCHOBaHHS H

HPABCTBEHHbIE npeaeJibl npUMeHeHH s (TeopeTHKO-TIpaBOBOE
HCC/JeN0BAHHE)», MPEICTABJEHHYI0 Ha COHCKAaHHE Y4YeHOH CTeNeHH
KAHIHIATA IOPHAMYECKHX HAayK mno cnenHajJbHocTH S5.1.1 — Teoperuko-

HCTOPHYECKHe npaBoBble Hayku (Caparos, 2023 ., 210 c.)

Tema mpeacTaBieHHOM JuccepTali¥ TEOPETHUYECKM  aKTyalbHa H
NpakTHYeCKH 3HauuMma. [IpuHYXKIeHHe Npe]cTaBiseT COOOH  CIIOXKHOE
collMaIbHOE M IIpaBOBOe 00pa3zoBaHMe, SIBISIETCS HEOOXOAMMBIM 3JICMEHTOM
COLIMATbHOM OpraHW3amiHi, YHUBEpPCAJIbHBIM METOAOM (QYHKIMOHHPOBAHUA
pa3IMYHBIX BUAOB  OOIIECTBEHHOM BiacTH. [ocymapcTBo — MOJB3YyeTCH
NPUHYKIEHHEM Kak HEeOOXOJUMbIM HHCTPYMEHTOM CBOEro 3(Q(QEeKTHBHOTO
¢byHKIHOHHpoBaHUs. (OJHAKO Ha TNPOTSKEHHH  JJIATEJIBHOrO  Iepuoja
POCCHICKOH MCTOPHHM B YCIIOBHSX aOCOJIOTHONH HUYEM HE HEOIrpaHHYCHHOH
BJIACTH TOCYJapCTBEHHOE TMPUHYKAEHHWE CBOAWIOCH, B OCHOBHOM, K
KapaTeJbHOH, pernpeccuBHOM (yHKUUU. B ycloBHUAX (OpMHUPOBaHHUS IIPaBOBOTO
roCyapCTBa 1EaH, CnocoObl, CpeACTBa MPUHYKAEHUS TpaHchopMupyrotes. OHu
B Oojbllled cTereHH OO0YCIOBIeHBI HEOOXOMUMOCTHIO peallU3allii IPUHIUIIOB

neMOKpaTu3Ma, COLMalbHOW CHpaBeIMBOCTH, T'pPaXJaHCKOM CBOOOABI U
(dopmanpHOro paBeHCTBA. I[IpoBO3riallleHHBI NPUOPUTET IMpaB U CBOOOK
yeJoBeKa HACTOATENbHO TpeOyeT IIOJHOLIEHHONW pealu3aluud 00A3aHHOCTH
rocygapcrea Mo WX COONIONCHUIO U 3alluTe, a TakKKe OTBETCTBEHHOCTH

rocyagapcrea 1epcna JHHHOCTbIO H GGHIECTBDM B 1eysoM. O3HaueHHOE U BHI3BAJIO




MHTEpEC K UCCIIEAYEMOM ITpobaeMe U JKeJlaHWe NIePEOCMBICIIATE €€ Yepe3 MPU3MY
OCHOBaHHMI, IPe/IeJIOB, B TOM YHCJIE HPABCTBEHHBIX.

[ocyapcTBEHHOE MPHHYXKICHWE TPAaOUIMOHHO HAXOAUTCS B opOwuTe
BHUMAaHHsI NPaBOBEJOB Kak B 00aCTU TEOPUM rocylapcTBa M IpaBa, TaK U B
oTpaciieBbIX Haykax. OQHaKo aBTop Hallel cBoM (oKyc uccieoBaHus (eHoMeHa
roCyJapCTBEHHOTO MPUHYXK/IEHUS — C TOUYKU 3PEHUS OCHOBAHUN U HPaBCTBEHHBIX
MpeaenoB, 4to, OE3yCNOBHO, SBISETCS HOBBIM M IIEPCIIEKTUBHBIM HayYHBIM
HAIPaBJIEHUEM M BOCIIOJIHSET B 3TOM CMBICIIE CYLIECTBYIOIIMHA B HayKe IIPpoOe.

He BbI3BIBaET COMHEHHI AuccepTadeNbHOCTh OOBEKTHO-IPEIMETHOM
00JIacTH WCcenoBaHMs, KOTopas OOBbEeIUHSET CIIOXKHUBILIHECS B HOPUINYECKOH
HayKe TIPEACTAaBICHUSI O TOCYAapCTBEHHOM IIPUHYXXIECHUH, [Je(PUHHULHIO,
MPU3HAKKM W OCHOBAHUS, CHEUU(PUKY HPABCTBEHHOIO IIpelesia IIpUMEHEHHS
roCy1apCTBEHHOro NpuHykaeHuH (c. 10 nuccepramuy).

HoBu3Ha MpeIcTaBIeHHOTO HCCIEJ0BaHMS 3aKJIKOYaeTCs B pa3padoTKe U
(GOPMHUPOBAHUU OOIIETEOPEeTUYECKUX OCHOB KOHIUEIIUM TI'OCYAapCTBEHHOI'O
MPUHYKJIEHUS KaK (GOPMBI peau3allii IoCyIapCTBEHHOM BJIACTH, OCHOBAHUU U
HpaBCTBEHHBIX IIpeJiesIoB ero npuMeHeHus. CouckareseM MpeAlpuHAaATa yaadyHas
MOMBITKA CHCTEMATU3UPOBATh B3IJISA[bl, HJEH, HAayYHble MHEHUS, KOMIJIEKCHO
OTpaXKaroIlMe TOHATHE TIOCYJAapCTBEHHOr0 MPHHYXIEHHUS, €ro OCHOBAaHHUM,
npeaenoB, (GopM IpaBopeanu3alMd IIPH OCYIUECTBIEHHH TOCYIAapCTBEHHOIO
npuHyxaeHus. llpencraBiieHHbIE B JUCCEPTAllMM BBIBOABI U IIPEJIOKEHUA
oboramaroT ¥ pa3BUBAIOT O0IETEOPETUYECKYIO FOPUAUYECKYIO HAYKY.

Crenyer ImOAYEpPKHYTh HalM4YHe aJIeKBaTHOIO METOHO0JIOTHYECKOro
MHCTPYMEHTapHsl, He0OXOIMMOro sl MO3HAaHHUs IpeaMeTa HccleqoBaHMs. Tak,
JIUCCEPTAHT HCIIOJIb3yeT KJIacCH4YeCKHMH Halbop BceoOLIMX, OOIIeHay4YHBIX H
YaCTHO-HAY4YHBIX METOJOB IIO3HAHHUS, Cpedd KOTOPBIX JAHAJEKTHYECKHH,
IOTHYEeCKUH, CHCTeMHBIH, (DYHKUHOHAJIBHBIH, KHOepHeTHdecKuH, (opMaibHO-

JIOrMYeCKHUM, CpaBHUTEIBHO-IIPABOBOH (C. 7-8 quccepramuu).




BrionmHe JOTHYHO , 4YTO aBTOp HA4YHHACT CBOE€ HCCIICAOBAHHE C

O0ILEeTEOPETUUECKUX XapaKTepPUCTUK rOCYIapCTBEHHOM BJIACTH U
rocygapctseHHoro npunyxaenus (1 I'masa, c. 18-60, 61-93). M.H. llerpenko
yIQJI0Ch CUCTEMATU3UPOBATh OCHOBHBIE HAIIPABJIEHUS HAYYHBIX MCCIEJOBAHUN B
chepe rocCyJapCTBEHHOM BJIACTH, OCMBICIUTL M BBISIBUTH €€ IIpU3HAKHU
(COUMaAIbHBIA U LENeBON XapakTep, KOH(QIMUKTHOCTh, NpeodiiafjlaHue pecypcoB
BJIACTBYIOLLETO HaJl pecypcamMu [MOJBJIACTHOIO, HOpMaTUBHA
PEerjJIaMeHTUPOBAHHOCTH), (POPMbI peaju3aluu, OJHOU U3 KOTOPBIX U SBISIETCSH
rocyJapcTBeHHOe  IpUHYkAeHHe.  (CremaH  BBIBOJA O KOppelslUu
rOCYIapCTBEHHOTO TPUHYKJIEHHS U TOCYIapCTBEHHON BIacTH Kak (OpMBI U

coaepxkanusi (C. 84); BBIABIECHLI CBOMCTBA TOCYJApPCTBEHHOrO IIPUHYXICHUS;
MpOaHaJIU3uPOBAHbl €ro 1EJM, COOTHOLIEHHE CO CMEXHBIMA KaTeropusMH —

HacUJIeM U rocrnoictBoM (c. 90-91).
beccniopHbiii uHTEpec BbI3bIBaeT [Jy1aBa 2 aucceprauuu, rjae B OOJbIIEH

CTENeHu TIposBisiercs HoBu3Ha wuccienoBaHuss M.H. llerpenko. Bri3biBaer
oJl00peHue BIAYMYHUBBIM aHAIU3 TAaKUX BOMNPOCOB KaK: OCHOBAaHHUS IPUMEHEHUS
rOCYIapCTBEHHOTO NpPHHYKACHHWSA, HMX HayuyHas kiaccudukanus (c. 93-113
OUCCepTallMi); COOTHOIIEHWE OCHOBAHHMN TOCYHApCTBEHHOIO MPUHYKICHUS U
IOpUAUYEecKOr oTBeTcTBeHHOcTH (c. 114-115), ¢yHkumu rocymapcTtBa H
rOCyapCTBEHHOro ImnpuHYxaeHus (c. 115-117), cmneuupuka HpPaBCTBEHHBIX
[IPELEIOB IrOCYJapPCTBEHHOTO TIPUHYKICHUS, DOPMUPYEMBIX CIIPABEIIUBOCTHIO U
ap. (c. 123-150).

3acily’>KMBaeT BHHUMAaHHS IIPeACTaBICHHBIM aBTOPOM psSJ HOBBIX H
UHTEPECHBIX B HAYYHO-TEOPETHYECKOM IUIaHE IIOJIOXKEHHUM U BBIBOJOB. Tak,
HallpUMep, TroCyIapCTBEHHOE IPUHYXKJIEHHE, OTMEYaeT COMUCKATEeNb, SBISETCH
BTOPHYHOM MeEpOHl 110 OTHOWICHHIO K YOexaeHuro. OTMEYEHHBIH ITOIAXON
SIBIISIETCS. ~ METOJIOJIOTMYECKH BEpPHBIM M TIO3BOJISIET  PACKpBITh  oOIIHe
NUATIEKTUYECKUE  B3aUMOCBSA3M  YOeKIeHHs | IpUHYXIeHus. BecbMma
MHTEPECHBIMH CJIy>aT OPUIMHAJIBHBIE AaBTOPCKUE CYXIEHUS OTHOCUTEIBHO
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rOCYJApCTBEHHOr0, OOIIECTBEHHOTO M  KOPMOPATHBHOTO  MPHHYXIECHUS,
OOOCHOBBIBaeTCS, 4YTO YyKa3aHHEIE Pa3HOBUIHOCTH (DYHKIIUOHHPYIOT BO
B3aMMOCBSI3HU, B3aUMOIIPOHUKas U yculuBas apyr apyra (c. 100-101).

JlocTaTO4YHO NOAPOOHO JUCCEPTAHT OCTAHABJIMBAETCS Ha H3YYEHUH
BOIIpOCa O Ipezenax NPUMEHEHUs IOoCyJapCTBEHHOIO MPUHYXAEHUS, TTOHSITHH,
nuddepeHuraIUd TIPEJIESIOB HA NPsSMbIE M KOCBEHHBIE, OOIHE M 4YacTHEIE (C.
129-131).

KBUHTAOCCEHIIMEN ABISETCS MaTepual JUCCEepPTAIldH, ITOCBAIICHHBIN
HPABCTBEHHBIM IIpe/ieliaM MPUMEHEHUs roCy1IapCTBEHHOI0 NPHHYKAeHUS. BepHo
[MOAMEYEHO, YTO TpeOOBaHHS HPABCTBEHHOCTH JEHCTBHM TrocylapcTBa HMEET

HEIIOCPEACTBCHHOC BIIMAIHHUE HA JIETUTUMHOCTE BJIACTH, YKPEIUIACT rocyaapcCcTBo,

criocoOcTBYeT oOecrneueHuto 0e30MacHOCTH 4ieHOB oOmectBa (c. 132).
Baxxuenuien kareropue, o0beJHHSIIONIHAN MTOTEHIIHA HPAaBCTBEHHOCTH U IIPaBa,
10 MHEHUIO COMCKATENsA, SBISETCS CIPaBENJIUBOCTh, PAaCKphiBaeMas B aCIIEKTe
copasMepHoCcTH M oOocHoBaHHOCTU (c. 139-141). duccepraHT paccyxipaeTr o
COOTHOIIICHHWH CIIPaBEJJIUBOCTH KaK HPABCTBEHHOM KaTEeropuu ¢ HOPHIAHYECKOH
((popmann30BaHHOW) CIpPaBeIIHBOCTHIO, JEJA€T BBIBOL O BO3MOXKHOCTH HX
COACPIKATENBHOTO HEeCOOTBETCTBUS (C. 146-150). 3acmyxuBaeTr TMOIAEPKKH
BBIBOJI COHCKAaTells O TOM, YTO IIpeJesibl NPUMEHEHHS TIOoCyAapCTBEHHOIO
NPUHYKIEHHS MOILYT HaWTH CBO€ OOBEKTHBHOE BBIpAXKEHHE JHIIL B
HOPMAaTUBHOH perjaMeHTalliy, 4YTO SABJIAETCS YCIOBHEM W TapaHTHEH 3allUThl
[paB 4 cBOOOJ yenoBeka u ob1iecTsa (¢ 156).

B mnpobnemHoMm Kkirodye wu3I0XKeH MaTepuan [naBel 3 auccepTALMK.
M.H. IleTpeHKO mnpuBJIeK BHHUMaHHe K MHOTOYHMCIEHHBIM IpoOieMam,
TOPMO3SLIAM M  3aTPYAHSIONIAM YCTAHOBIICEHHE TIpelesioB IpUMEHEHHUS
rocyJapcTBeHHOro mnpuHyxaeHus. Koncratupyercs, uto «HamiexameMy
OrPaHUYEeHHIO peal3aliid TIOCYAapCTBEHHOIO MPUHYXICHHS IPENSTCTBYIOT

TEXHUKO-IOPUAUYECKHE Ne(EKThl, MCKaXKAIOIIMe 3a4acTyi0 BOJIKO OO0IecTBa U

CIIOCOOHBIC NMPUHECTH CYILIECTBEHHBIH, a B psle Cly4aeB HEMONpPABUMEIN, BpE]
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HHIMBALY ¥ JCIerHTHMALMOHHBIN YPOH rocyaapctBy» (c. 176). Cnenyet
COTJIACUTHCS C BLIBOJAOM O TOM, 4TO JedekThl 000CHOBAHHOCTH U COPa3MEPHOCTH
B KOHEYHOM HTOre pa3bajaHCUpPYIOT MPOLECCHl MPUMEHEHHS roCyAapCTBEHHOIO
MPUHYXAEHHsA, BIeKyT AucOanaHc FOPUIHYECKON OTBETCTBEHHOCTH, YTO B CBOIO
ouepens cHuXaeT 3(GGEKTUBHOCTh TOCYJAapCTBEHHOrO TNPUHYXACHUA U
roCyIapCTBEHHOU AEATE/IbHOCTU B LIETIOM.

JluccepTaHT NMpHUBJIEK BHUMaHHWE K TEM acleKTaM npobJieMbl, pa3padoTKy
KOTOPBIX B O0OLLEH TEOPUH ITpaBa Hellb3s CIUTATD JOCTAaTOYHOMW. B 4aCTHOCTH, 3TO
KacacTCia KpUTEPHUCB YCTaHOBJICHHA HpaBCTBCHHbIX [IpEacioB rocya1apCTBeHHOI'O

NPUHYXIEHHs, B KAYECTBE KOTOPBIX aBTOPOM IPEIOKEeHbI OMHAPHbIE KaTerOpUH
COpa3MEPHOCTh-Pa3yMHOCTh;  OOOCHOBAHHOCTB-ONPENENCHHOCTD, B LEJIOM
03HAYEHHBIE (hEHOMEHB! SBIIMIOTCA dIeMEeHTaMU CIIpaBeluBoCTH (C. 178).

[leHHOCTh paboTe MPHUIAET COUETaHHE OOIIETEOPETHICCKUX TIOCTPOEHUH C
NPUKIAJHBIME peKkoMeHaauusMu. lIpaB aBrop B TOM, 4YTO IIOCTAaBJICHHBIC B
paboTe mpo6GieMbl MO/DKHBI pelaThcss Kak Ha 0a3oBOM GyHIaMEHTaIbEHOM
ypoBHe OOILIel TeOpHMH rocyaapcTBa W Ipasa, Tak W B chepe HOPUAUYECKOH
npaktukd.  OcMbICeHHe NpUYMH W QOpPM  [POSBICHHUS neheKTOB
3aKOHOIATENLCTBA MO3BONIMIIO COMCKATENO CHOPMYIUPOBaTh Psijl NPEIIOKESHUN
UX MpoGUIaKTHKA B 3aKOHOTBOPYECKOH IMPAKTUKE, a TaKXKEe MHHUMH3ALNH
HeraTUBHBIX ITOCJIEACTBUM 1e(EKTOB B MPABONPUMEHEHUH.

CyX/IeHUS W BLIBOJBI COMCKaTess Mo MpoljeMe MCCIIeOBaHUS IMPOILIN
anpo0anuo Ha KOHGEPEeHLUHUAX W KPYIJIBIX CTOJIaX, & TAKKe B HAYyYHBIX CTAThAX
Mo TeMe [AWCCepTalMH, CeMb M3 KOTOPbIX OITyOJMKOBaHBI B BEAYIIMX
peIleH3UPYeMbIX HAy4HBIX JKypHalTaX M HW3aHMAX, PEKOMEHIyeMbIx Bricuien
ATTeCTAIIMOHHON KOMHCccHel pd MHHHCTEPCTBE HAYKH U BBICIIEr0 00pa3oBaHusl
Poccutickor Penepaium.

HayuHas riyOMHA MpPEACTAaBICHHOTO  HCCIENOBaHHS  00ycCllOBIeHA
HCTOYHHUKOBEUECKO 0a30if, B KOTOPYIO BOIILIO 3aKOHOAATEIbCTBO POCCHHCKOH
Gdenepanun, UHbIE  OQUUMATBHBIE  HCTOYHHKH. Cpenu  cneuMaIbHOH
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FOPUIMYECKON JIMTEepaTypbl HCCIeOBaHbl MOHOrpaduM, HAy4YHBIE CTaThH,
JHUCCEPTAllUl U aBTOpe(epaTsl JUCCEpTaLUi, a TaKXKe CIPaBOYHBIE U ydeOHBIE
U3[1aHUS, 3JIEKTPOHHbIE PECYPCHI.

PesloMupyss  H3JI0KE€HHOE, OTMeEYy: [MpeAcCTaBlIeHHas JIuUccepTaius
MPOU3BOJUT IIOJIOKUTEIbHOE BIIEYATIICHUE IO TIIYOWHE H BBICOKOMY YPOBHIO
IPOBEACHHOI'0  TEOPETHYECKOI0  MCCleNOoBaHUA. TeMa M CoJepiKaHHe
auccepranuy M.H.  IleTpeHko  MOJHOCTEIO COOTBETCTBYET  HAy4YHOU
crienuanbHOCTH 5.1.1. ABTOpedepar oTBeUaeT yCTaHOBJIEHHBIM TPEOOBAHUAM U B
IOJIHOH Mepe OTpa)kaeT coAepikaHue auccepranuu. Jluccepraius mpeacTaBiisieT
CO0OM  CcaMOCTOSITeIBHO  BBHIMIOJHEHHOE HAy4YHOE HCCIEAOBAHHUE, aHAJIU3
COACP)KAHKST KOTOPOIO CBHUIETEIBCTBYET O TOM, YTO OHO OO0JIajaeT Hay4HOMH
HOBH3HOM. MpmeW, CyXImeHHs ¥  BBIBOJBI, BBLABUHYTHIE  ABTOPOM,
apryMEHTHPOBAHEI U [OJIyYWJIN [TOATBEPKICHHE B X0JI€ HAYYHOI'O aHAJIU3a.

Bmecre ¢ TeM, HekOoTOpble aclekTel paboTBl  IPeACTaBISIOTCS
JAUCKYCCHOHHBIMH, TPeOYIOT yTOUHEHHUs, 0ojiee pa3BEpHYTOro OOOCHOBAHHUS U
MTOSICHEHH S, JOTTOJTHUTEIbHON apryMeHTal1H.

[lepBoe. Omnpenenss NOHATHS «rocynapcTBeHHas BuacTh» (c. 10) m
«roCyJapCTBEHHOE MNpHHYKAeHHe» (c. 11) couckaTtens BEepHO OTMEUYAET, YTO
uccienyemele noHsaTue 0au3ku. OgHaKo, BRIMISAUT HECKOIBKO HEOXKHU IAHHBIM HX
MPaKTHYECKH IIOJIHOE Je()UHUTHUBHOE COBIaJIeHHe. BecbMa HAacCHILICHHBIE
pacCy’k/ieHusl aBTOpa OTHOCHUTENIbHO IIPU3HAKOB TOCYIapCTBEHHOM BIIACTH,
MEXaHU3Ma  BJIACTEOTHOIUEHWH  He  yBeHYaJMCh, KaK HH  CTPaHHO,
(hopMHUpOBaHKHEM MOJHOLIEHHBIX ompeenenuit. Tak, mpencraBnenHas neUHUALNAS
rOCYAapCTBEHHOM BJIACTH HE CONEPXKUT, Ha MOM B3IV, €€ CYIIHOCTHBIX
[IPU3HAKOB.

Btopoe. IlpoTnBOpeuuBBIM W B H3BECTHONW Mepe HAUBHBIM BBIFJISIIUT
YTBEPXKACHUE NUCCEPTAHTa O TOM, YTO TOCYJapCTBO M €ro JOJDKHOCTHBIE JIMLA
OOBEKTHBHO HE CIIOCOOHBI OCYLIECTBIIATH NPOTHBO3aKOHHYIO HEATEIbHOCTS,
rOCYZapCTBEHHOE NMPUHYXIEHHE 00/1a1aeT cyrybo IpaBoBBIM XapakTepoM. B 1o
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K€ BpeMsi Jajee B CHOCKE YKa3bIBaeTCS, YTO HE MCKIII0YAeTCsS BO3MOXXHOCTE
OCYILECTBJIEHHUSI IPOTHUBOIPABHON [ESTEIbHOCTH COCTOSIIUMH Ha CIYyXOe Y
rocygapctsa JsmuamMu (c. 82). K coxaneHuio, mnomoOHast a0OcComoTuU3aLus
roCyapCTBEHHO-BJIACTHOU NESTEIBHOCTU HE OTBEYAET CIOXKUBIIENHCS IPaKTHKE.
['ocymapcTBO UM rocygapCTBEHHas BIacTb — pasHble WHCTAaHUMHU. Eciau
roCyapCcTBO, KakK YTBEpPKJAeTcs, SABISETCS IOPHUIWYECKON (HUKIHEH, TO

rocyaapCTB€HHas  BJIACTh, OCYIIECTBJIAIOIIAA TINIPHUHYXICHHE pe dJIM3YCTCA

KOHKPETHBIMHU CyOBEKTaMH, KOTOPBIM HE Uy Ibl COOCTBEHHBIE HHTEPECHL.
Tperbe. TpeOyer NONMOTHUTENBHOTO Pa3bSICHEHHS TE3HMC O TOM, YTO CBS3b
OOLIECTBEHHOI'O I[IPUHYXACHUS MW HOPMATHBHOM periaMeHTAllid MOXKHO
OXapaKTe€pU30BaTh, KaK «pa3pelleHO BCE, YTO HE 3allpelleH0 3aKOHOMY,
KOPIOPATUBHOE K€ MPUHYKICHHE OIUCHIBACTCA (POPMYJION «3ampeIleHO TO, UTO
HE paspelneHo 3axkoHoM» (c¢. 101). Jlymaercs, npuHy)XJeHHE, HEBaXKHO KaKoOe
OHO, OOIIECTBEHHOE WM KOPIOPATHBHOE, BCETJa HMEET OXPaHUTEIBHYIO

OpUPONYy M  SABIAETCS DJIEMEHTOM  pPa3pelldTeNbHOTO THIA  IIPaBOBOTO
peryiIupoBaHusi, 0a3UpyIOLIErocs Ha TMPHUHIMIIE «3alpeIeHo BCe, KPOMe MPAMO
pa3peleHHOr0 3aKOHOM», TAe OOWIUU 3ampeT ompeensieT JHHHIO IOBESHHE

CyOBEKTOB BJIACTH.

HeTBeproe. ApryMeHT O TOM, YTO HPABCTBEHHBIE ITPeeIIbl — 3TO «HalleIIIne
HOpDMAaTHBHOE  OTPAXCHHUE TPaHHUIBI  OCYLIECTBIEHUSA TOCYHapCTBEHHOIO
NpUHYXIEHHS...» (c. 143) npencraBnseTcs H3JIULIHE KATETOPUYHBIM M HE

YYUTBIBACT CIENUGUKH MOpaid. Jlanexko He Bceraa BO3MOXKHO (HOPMaJIbHO
OTMPENEIUTh KPUTEPHUH HPABCTBEHHBIX LEHHOCTEeH. OT 3TOrO OHU HE MepecTaroT
BBITIOJIHATE CBOKO OIPAaHUYHUTEIILHYIO POJib, IMOCKOJIBKY MOPaId OHTOJIOTHYECKH
MPUCYLl OrPaHUYHUTENIBHBIM XapakTep. OJTO KacaeTcs U CIpaBelIHBOCTH.
JlyXOBHO-HpaBCTBEHHAs CIIPaBEAJIMBOCTE SBJISAETCS NIEPBUYHOMN 110 OTHOLIEHHIO K
FOpUANYeCKOH. [lO3MTHBHBIM 33aKOH — JMIIOb CPEACTBO JJIS YTBEPKICHUS
CIpaBeJIMBOCTH. 3ajaya IIpaBa U IPaBONPUMEHEHHS KaK pa3 U 3aKIF0YaeTcs B

TOM, YTOOBI BBIABIATE HCTHHHYIKO CIIpaBEJIMBOCTE H BOIUIOILIATE €€ B
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FOPUINIECKON MaTeprH. AOCOMIOTH3AIMS JKe CIPaBEIIMBOCTH KaK FOPUIUUYECKOM
KaTerOpuyd MOXKET MPHUBECTH B KOHEYHOM HTOre K BBIXOJAIIUBAHHUIO W3 IpaBa
CaMOM €€ CYII[HOCTH.

M nocnennee. Mccnenys rocyaapcTBeHHOE NMPUHYKIEHHE, aBTOP COOTHOCHUT
ero ¢ ()YHKIHMAMH rocyJlapcTBa, YTO, KakK MPeCTaBIsAETCs, HE JaeT OOIIUPHOro
WH(OPMATHBHOTO HAayYHOrO0 MaTepHayia JUIsl aHajlnu3a, IIOCKOJNBKY (YHKIMHU
rocy1apcTBa OCYILIECTBIIAIOTCA B OJIHU U TeX ke ¢opmax. [lymaercs, 4yto pabora
BBIMIpAlia, €CIIM OBl aBTOP COOTHEC TOCYNApCTBEHHOE MPHHYXKIEHHE C
(QYHKIMAMU TrocymapCTBEHHOH BJACTH, [IOCKOIBKY JOCTH)KEHHE IleNei
rocygapcrBa o0ecne4yuBaeTcss JOesSTeNIbHOCTBIO BCel MyOJMMYHOM  BIIACTH,
peanu3anued ee QyHKUHH U noaHoMouui. Tak, oaHa M3 BaKHEHIIUX (YHKIMN
IyOJMMYHOH BJIACTH — TOCYJIAPCTBEHHOE YIIPaBJIEHHE, KOTOpasl pead3yercs, B
TOM 4YHCHIE, TIOCPEACTBOM TIOCYJApCTBEHHOTO TMPUHYXKIEHHS B  LENAX
obecrieyeHus 00LIECTBEHHOrO ITOPSAKa U 6€30MacHOCTH.

OTMeYeHHBIE  HEOIHO3HAYHblE€  aclHeKThl  paboTbl  00YCIOBJIEHEI
aKTYaJIbHOCTBIO U MPOOJIEMHOCTBIO TeMbl. [T03TOMY OHM HEe CHMIKAIOT BBICOKOM
[MOJIOKHUTENIBHOM OLIEHKH JUCCEPTALIMOHHON paboThl ¥ HE YMAJISIOT BKJIaJ aBTOPa
B pa3BUTHE OOIIETEOPETHYECKUX BOIIPOCOB OCHOBAHMM M IpeeIOB IMPUMEHEHHUS
FOCYZIJapCTBEHHOTO MpUHYXKAeHUs. ClefyeT KOHCTaTHpOBaTh, YTO IHUCCEPTAHT
CIIPABHJICS CO BCEMHU IIOCTABJIECHHBIMU B padoTe 3a/1auaMH.

Huccepramusa Muxauna Hukonaesuua Iletpenko mnpencrasisier co0oid
CAMOCTOATENIBHYIO,  3aKOHYEHHYK)  Hay4YHO-KBATM(UKAILMOHHYIO  paboTy,
OTBEYAIOIYIO KPUTEPUSAM HAy4YHOCTH U HOBHU3HBI. Jluccepramus oOyanaer
JOJDKHOM CTENEHBIO HAay4YHO-IPAaKTUYeCKOro 3HaueHHs. B pabore pelena
Ba)XHad 11 FOPHIMYECKOW HAYKH M TIPAKTHKUA 3a1ada 1o (OpMHPOBAHHUIO
OOIIETEOPETUYECKHX OCHOB KOHIEMIMHM TOCYJAPCTBEHHOTO NPHUHYKIEHHS Kak
(hOpMBI  peanu3alMu rOCYIapCTBEHHOW BJIACTH, OCHOBAHHMI M HPABCTBEHHBIX
[IpelesIOB €ro NpuMeHeHus. M3/10)keHHOe MO3BOJISIET CEIaTh BBIBOI O TOM, YUTO

OHACCEPTALMOHHOE MCCIeOBaAaHHE



M.H. TIlerpenko Ha TteMmy: ['ocymapcTBEHHOE IPHUHYXIEHHE: OCHOBAHHS U
HPABCTBEHHbIE IpeJeNbl NpPMMEHEHHs (TeOPEeTHKO-NPaBOBOE HCCIeI0BaHNe),
COOTBETCTBYET TPeOOBaHUSAM, IPEABSABIEMBIM K JMCCEPTALUSAM Ha COMCKaHHE
y4eHOH CTelneHH KaHIMIaTa IOpHAMYECKUX HayK, M3J0XKEHHbIM B pasnerne I
[TonokeHUss O  TPUCYKIEHUHM  Y4YEHbIX  CTEIEHEH,  YTBEPXKICHHOTO
nocraHosieHreM IpasurenscrBa PO No 842 ot 24 centsbpst 2013 r., sBusercs
eIUHOJIMYHO BBITOJHEHHBIM M 3aBEpPIUEHHBIM MCCIEeNOBaHHEM, a €€ aBTop

Muxann Huxomnaesuu [leTpeHKO 3aciTy)KUBaeT MPUCYXKIEHHUS MCKOMOW y4eHOH
CTeNeHU KaHAWAaTa IOPUIMYECKHX HAayK 10 crenuanbHOCTH 5.1.1 — TeopeThko-

HCTOPHYCCKHE IIPaBOBLIC HAYKH.

OdunmanbHbIN OMIIOHEHT

NOKTOP IOpUAUYECKUX HaYK, NOLEHT,
3aBeNYIOIIMHI Kadeapou rpax)aaHCKoro Ipasa

1 npouecca [ loBoiKCKOro HHCTUTYTA yIIpaBJIe€HU
uM. [1.A. Cronpimuna — unuaia

OI'BOY BO «Poccuiickas akageMus

HAPOJHOI'0 XO3SHCTBA U TOCYAPCTBEHHOM CIIyXKOBI Munymea TaTesHa
npu [Ipe3unente Poccurickon Penepanum) //% BianumMupoBHa

« 10 » Hos0ps_ 2023 rona

[ louTOBBIN aapec:

410012, r. Caparos, yi1. MockoBckasi, 4. 164, B/r Ne 2

[ToBomkckuii HMHCTUTYT ynpasieHus uMmeHd I[LLA. CromemmuHa — QHIHAT
(GenepaIbHOro rocyIapcTBEHHOro OIMKETHOI0 00pa30BaTeIbHOIO YUPEKACHHUS
BeICIIEr0 oOpasoBaHus «Poccuiickas akaleMUss HApOIHOro XO354HCTBA H
rocyaapcTBeHHoM ciyx0b1 pu [Ipesunente Poccuiickon (De,[[epauum

Ten.: 8(8452)653551 E-maul: piuis@piuis.ru |
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CBEAEHHH 00 U([muuu‘uhuum OLIOLEeINTe:

I. Munvmera laTrara Bna uMHupORHA

k-

JOKTOp OpHIMUCCKHX HAVK (HAVUHAS CICIHAUIBHOCTE IO JCHCTBYIOIICH

HOMCHKIIATYPC HAYUYHEIX CICIHMAIBHOCTCH: 2.1.1. TCOpCTHKO-HCTOPHICCKUC

[IPAaBOBEIE HAYKH, HavdHad CIEMUAIBHOCTL, IO KOTOPOH OBlIa 3allHIleHA

JOKTopckasg gaccepramug 12.00.01 - Teopus uw HeTopus IpaBa TOCYIApCTBA,

HCTOPUA VUSHHH O IIPaRe U [OCY TapCTRE)

3. oo pkekuid  ducruryr vupapieudd umMeud 1LA. Croiabunmia — i imall
(he HepalIbIIoLO LOCY JAPCTBEILTIOLO OLOLKETTIONO OOPABOBATEILIIOLO
VUPEXRJIEHHI BEICIIETO  0o0pazopadus  «[’OoccHicKas akaleMHus  HapoHOTO
XO3HCTRA W TOCY,TapPCTREHHOM  cnviKORT mipu lIpesunente  [PoceHiickoi
(Detepaliiy . 3areIVIONTHE kahe1poii rpakTaHCKOTO TIpapa | IpoTiecea

4. OCHOBHEBIC IIVOIHKAIIUH OQHIHAIBHOIO OINIOHCHTA II0 TCMC JHCCCPTAITHNH

34 [IOCIICTHHE D TIeT:

1. Muaymesa 1.B. llpaBoBoe IpocTpadHcTBC H G VHKITHOHUPOBAHUE
roCy1apcTBEHHOH BIIacTH // 1Ipaoradg kvibTypa. 2025, Ne 1(52). C. 101-102.

2. Muayinepa 115, Menvuapolasd  MOrelpaids Mo CyRepeldrer
rocyapcTea // Tpapopas kyaeTypa. 2022, Ne 1 (48). C. 90-91.

3. Muaymera T.B. [lparoprie orpaHHUEHHS Kak CPE;ICTRBO MHHHMHAZAIHA
COIMUAIBHBIX KOH(MWIMKTOB // 1'0CYyIapeTBCHHO-IPABOBBLIC HCCHCIOBaHHS. 2022,
Ne 5. C. 132-137.

4. Muaymepa 1.B. HMudbopMalioHHas M OpaBOBas KVIBTVPA: BOIOPOCHI
cooTHOoIeHUA // 1IpaBoBag kvieTypa. 2021, Ne 3 (46). C. 104-105.

5. Muavmesa T.B. K Bompocy 0O KVIBTVPE  I[IPABOTBOPUYECTBA:
METOAOIOIHYeCKrl acuexr // LpasoBas kyinrvpa. 2021, Ne 2 (45). C. 111-112.

6. Muavinesa 1130 llpapa  denoBexa Kdk  QAKIOP  OLpAIIAYMELIMS
rocy;JapcTReHHOH RIacTH // [lparorad kvawTypa. lIpapopas momwTHka. [Ipapa
qeJopeka: XXI pex: KomnexktwrHad MoHorpadmda. CapaTor: [loBoTIxCKHH
wHCTATYT (hunuaT) Bl YH) (PTTA MuarocTa Pocenm). 2020, C. 169-19().

7. Muaymeea 1. B, Mcerogonorud IIO3HAaHAL IIPCACIOB  JICATCIIBHOCTH
TOCYJAPCTBEHHOM BIACTH: MEXTHCIHMILIHHAPHEI Itoaxon // 1ocvaapcTBEHHO-
IpaBOBbIe Hece1oBaHus. 2020, Ne 3. C. 299-304.

8. Lpdvierckag O. M., Murvmesa 1.8, CrapaseIMBOCTE: TEOPETHKO-
IpaBOBOH aHaMK3 // 1ICHXOIOTO-AKOHOMHAUSCKHe Heeaeaoanmsa. 2019, 1. 6 (12).
Ne 3. (. 20-27.

9. TlerOymerckas ().M.. Murymera T.B. Crobo1a 1 TOCTOMHCTRO THTHOCTH:
(punmocohCKri | TIparORON actiekThl // KO)pHiHdeckas Havka W MpakThKa: BecTHHK
Hmxcropoickoit akageMuan MBJI Pocern. 2019, Ne 2 (46). C. 55-60.
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