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OT3bIB

O @I4InzIAJIb HOf O OilIOI{EHTA

A. ro. H., rpo 0 eccopa KyraKoBa B JIaA vrM'vrp a B uxropoBllrla

Ha Aucceprallulo Ksura Enenrr BurropoBHFI Ha reMy:

dlo4pr4 Ha BIIIToJIHeHLIe [poeKTHbIX rI I43bIcKareJIbcK]Ix pa6or>

HA COUCKAH.VIE YIICHOV CTENCHH KAHALIAATA IOPLIAI{qECKIIX HAYK IIO

creqlr€rJrbHocrl4 1 2.00.03 - rpaxAaHcKoe rlpaBo;

np eArrpr4HLr MareJlbcKo e rlpaBo ; ceuefi uoe lpaBo ;

' MexAyHapoAHoe qacrHoe rlpaBo

Arryeurrnocrb uz6pannoit reMbr onpeAeneHa oAuoft u3 ocHoBHhIX

TeHAeHrIr{fi coepewreHHoro 3aKoHo,qareJrbcrBa, npof,Bntroqefics B ycraHoBJIeHLItI

lw:mtrtca fir{TepecoB fracrHr4KoB rpaxAaHcKoro o6opora c MIIHI{M€IIbHrIM

BMeruareJrbc)TBoM B rix qacrHbre 4ena.3arouoAareJlb, ycraHaBJII{Ba.[ npaBr4lra, Ha

Koropbrx Ao,rrmHbr crpor,rrbcr orHolrreHr4.rr cropoH, Bblpa6arstrlafl. LI coBeplleHcrByt

orrpeAeneHHbre cxeMbr B3ar4MoAeitcrnux, AoJDKeH ne sa6rrearb o rapaHTl{.flx npaB LI

3aKOHHbrX r4HTepeCOB lrHrl, KoTopble He tBJI.f,IoTc-f, HenocpeAcTBeHHbIMI4

rracTHnKaMI/t Tex LrILr LIHrTX lpaxAaHcKo-IIpaBoBbIX orHolueuufi, a TaKXe

focyAapcrBzl.

CSepa [poeKrlrpoBaH]rr ra r43brcKauufi, rotopble onocpeAylor rlonfreHkle

Marepr{zrJrbHhrx 6tar, HarJrrAHo AeMoHcrpl4pylor cnoxl4Bllryrcct TeHAeHUI{rc.

Peaylrraru npoeKTHbrx u r43brcKareJrbcKl4x pa6or rlo3BoJltror co3AaBarb r

pa3BLrButb lrcnoBr{fl. AJrs, $ynrqnoHr4poBaHllt Bcex c}IcreM xlagneo6ecleqeHut

HaceJreHr4rr (crpoureJrbcrBo zgartuit, coopy)KeHufi, .4opor eI np.). 3aroHoAareJlbHoe

peryJrr{poBau[e AanHofi c$eprr AoJrxHo cJIyxtI,ITb orlnoroM AiI.r rexHuqecKoro

nporpecca 14: yAoBnerBop eHI{.s o6qecrBeHHbIX uorp e 6Ho crefi .

Creuenr nayunofi paspa6oraHHocrpr BorlpocoB rIpoeKTLIpoBaHHt LI

usrrcxaHr,rfi c rro3r{rlr4r.r rpaxAaHcKo-[pasosofi HayKI{ MoxtHo orlpeAenurb KaK

HeAocraror{lilyro (ctp. 4-5 AlTcceprarlun). He rpeyMeHblxat 3HaquMocrb

rrpoBeAeHHbrx paHee zccneAoBanvtit, Heo6xoAutvto orMerl4Tb uuoit rIoAXoA

Ar4ccepraHTit K perrreHr.rrc ptrRa BorlpocoB, I{MeBIIrux Mecro paHee (anropcroe



Al'zCC1qT ATJVTV;I.\ yCTaHOBneHr{e

Alrcceprarlktr.) v np.). llpu oroM

BbrBoAoB vt:, peKoMeHAanq.uit,

orrpeAeJrr4Tb KaK AocraroqHyro.

nplrpoAbr rexHlrqecKofo

creneHb o6ocnoeaHHocrrr

3a4anvs. (crp. 98

Ha) rHbrx uoroxeuuft,

AkrccepTarlun MolKHo

onpeAeneur.re KaqecrBa rrpoeKrHbrx 14 rr3blcKareJlbcKl4x pa6or (crp. lt9-I20

c$opuyru4poBaHHbrx B

Hosz:lHa pe3yJrbraroB Ar{cceprarl}roHHoro r{ccJreAoBanurs, olpeAeJlflerc{

opunlHiubHocrbro nu6pauuofi qenn r4 rrocraHonrofi coorBercrByloul4x sa4aq,

HarrpaBneHHbrx Ha ee Aocrl4xeHne (crp. 5 4ncceprauuu).

I{enrxr nccneAoBalrns. frBrrflercfl pacKpblTl4e cylrlHocrrl rloAp.f,AHbrx

orHorxeHrifi no BbrrroJrHeHr{ro [poeKTHbrx r4 Lr3bIcKareJIbcKI{x pa6or I4 orIpeAeJIeHLIe

rrx Mecra B rpaxAaHcKoM o6opore.

Peruerrne HayqHo-[paKTnqecKl4x 3a4aq npol4cxoAl4T repr{oA

pe$opvrrapoualr^vrfl.lpaxAaHcKoro 3aKoHoAareJlbcrBa, qro rlpllAaer elrle 6omuryo

Teop eTr4rre cKyrc z [paKTHqecKyro 3Haqr,rMocTb noJryq eHHbIM p$ynbraraM.

Aeropcrnfi rroAXoA K pacKpbrrr4ro o6osHa.rennofi TeMbI npotBJlterct B

paccMorpennr4 noAprAHbrx orHoltrelo.uit ws AoroBopa Ha BbIrIoJIHeHI4e npoeKTHbIX

lr tr3brcKarerbcKr{x pa6or c freroM noJloxeHufi fpa4ocrpourenbHoro roAerca P(D

(ctp. 16,27,28,37 v np.).

fpa4ocrpourelrHufi KoAeKc P(D 6ur npl4Hsr 29.12.2004r. (a:aruen

KoAeKca 1998 r.). B 4eficrnyroqevr fpa4ocrpol{reJlbHoM KoAeKce onpeAen.rrorc.n

ocHoBHbre iloHrTl4fl, IIpI4HIII4IbI 3aKOHOAaTeJIbCTBa, IIOJIHOMOTIIIf, OpfaHOB B

o6lacru rpaAocrpouremnofi Ae.flTeJrbHocrr4, o6reu .ytracrLrs. fpaxAaH vr ux

o6reAraneluuit s ocyqecrBlrenkrkr lpaAocrpor{TeJrbHoit getrenbHocrll. OrAemnas

rJraBa rrocB.rrqeHa caMoperynr4poBaHlrlo B o6tactu I{HXeHepHbIX uzrtcrcauuit,

apxr4TeKTypHo-cTpouTeJrbHofo rrpoeKTlrpoBaHvrfl, cTpo[TenbcTBa, peKoHcTpyKIILIrI

14 Karrr4T€rJrbHoro peMoHra. llpta sroM B fpagocrpozremnrrfi KoAeKc

leplIo,4LMecKH BHOC.ITC.rI I43MeHeHkrq, KOTOphIe B OTAeJrbHbrX Cnrr€uIX

3arpafl4Baror KnroqeBbre Borrpocbr rrpoeKTHpoBaHI{rI vr ragrrcrcanrafi (n c$epe

crpor{Tenrcrea). Bua4y rrcnoJrb3oBanLrs, pe3yJlbrara rIpoeKrHbIX



rrpoeKTHbIX 14

fpax(AaHcKofo,

-ApyfLIe paoorbl.

IIapaJrnenbHoM

r43brcKareJrbcKlrx pa6or n cQepe crpourenbcrBa, rIoAXoA aBTopa K paccMorpeHnlo

rr3brcKaTeJIbCKI{X pa6Or c olopOfi He TOJIsKo HA HopMbI

HO Lr fpaAocTpol{TeJlbHofo 3aKoHoAaTenbcTBa, BfIoJIHe oIIpaBAaH.

3aroHoAareJrbcrBo SarruuecKra AByHarIpaBneHo - Ha rlacrHble vr Ha ny6luvnrre

r.rHTepegbl, TaK KaK CB-f,3aHO C 6eSOIaCHOCTbIO KaK HHKaKue

Pa.:ezrl4e I{HcTIITyTa IIpoeKTLIpoBaHufl, vI LT3bIcKaHI{fi rtpu

pery.rrr4poBalnvr AaHHbrx orHorrreHzfi uoptr,taMI4 rly6nuqHoro I{ rlacrHoro [paBa,

HarxJro HerrocpeAcTBeHHoe oTpaxeHr{e B noJIrIeHHbIX COrICKaTeneM pe3yJlbTaTax

(ctp. 1 58 4ucceprasuu).

[uccepraHToM ycraHoBneHo Lr BbrHeceHo B KaqecrBe [epBoro IroJIoxeHLrs.

Ha 3arrltrTy, qTo rrpoeKTHbre r{ Ii3bIcKaTeJIbcKI{e pa6oTbl TecHo cBf3aHbI co coepofi

cTporrTenbcTBa, oAHaKo He oTHocflTc.fi K pa3HoBI,IAHOCTI{ CTpOI{TeJIbHOfi

AesreJrbHocrr{. llogpx4 Ha BbrrroJrHeHLIe [poeKTHbIX I4 tI3bIcKareJIbcKI4x pa6or -
caMocTosTeJrbHbre oTHorrreHur, pe3yJrbTaT KoTopbIX rxr4poKo [puMeHseTcs B

csepe crpor.rrenbcrBa. 3ro o6ycnonneno neo6xo.qnMocrblo, Bo-rIepBbIX,

o6ecne.rr4rr 6esonacHocrb npoqecca crpol4TenbcrBa u SKcnJryararJuu

nocrpoeHHoro o6rerra p.nfl rperbr4x JILIq; Bo-BTopbIX, cJIy)KLIT cpeAcrBoM

AocrLDKeH vrfl, rle nvr crpourenbcrBa (ctp. 3 6 4ra c cep r aryuu) .

Coucr<areneM [oApo6no paccMorpeH LrHcrrlryr caMoperyJll{poBaHvrfl. (crp.

39-44 Ancceprarluu). Yuacrr4e caMopefyJILIpyeMhIX opraHusaqufi B rlpoeKrHofi I4

r43brcKarenbcrofi Ae-f,TenbHocrl{, rro MHeHI4Io 4uccepranTa, Koropoe oH

o6ocnosrrsaer B TperbeM rroJroxeHLII{, [peABap.ser BbIrIoJIHeHue pa6or c

Ha,4JIe)KaUIUM KaTTeCTBOM Ha ATAAUU 3aKIIOqeHI4-fl AOIOBOpa Ha BbIIIOJIHeHIIe

npoeKrHblx I{ I43bIcKareJIbcKI{x pa6or (ctp. 58 4ncceprarywu).

Brtno4, o He[pr4MeHeHI{Lr B orAeJlbHbrx cn1nratx cpoKa ncKosoft ,{aBHocrtl K

OTHOIIIeHLITM CTOpoH I{3 AOrOBopa Ha BbIIIOJIHeHLIe [pOeKTHbIx vI LI3bIcKaTeJIbCKaX

pa6or, coAep)Karquitcx B AecrroM noJroxterrnlr, TaK)Ke cBt3aH c BbInoJrHeHueM

pa6or n c$epe crpor{reJrbcrBa. [uccepraHT [oJlaraer, qro Ha 3aKoHoAarenbHoM

ypoBHe cneAyeT 3aKpelr{Tb rroJroxeHr{e o roM, qTo cpoK l4cKoBofi AaBHocTI{ Ha



Tpe6oBaHnfl, 3AKA3qLrKa B CB.f,3r4 C HeHaAneXaIquM cocTaBJIeH[eM TeXHIITIeCKOI4

AOKyMeHTAWV Lr BbrrroJrHeHr4eM r{3brcKaTenbcKl4x paooT, He pacflpocTpaHteTcfl.

llpone4eunbrM r{ccJreAoBaHr{eM BburBJreH npo6en B 3aKoHoAarenbcrBe rlo Borlpocy

ycraHoBneHus.

BbINOJIHEHLIE

fpax4aucKoro

I{ IIpI4MeHeHufl cpoKa }IcKOBOLI AaBHOcTLI K AoroBopy IIoAptAa Ha

rrpoeKTHbrx vr LI3bIcKareJIbcKux pa6or. flocxolrry cr.76I

KoAeKca PO ycraHaBJILIBaer orBercrBeHHocrb noAptAquKa 3a

HeAocrarrra, o6napyxeHHbre B ToM rrucre B xoAe crpol4TenbcrBa LI gKcrlJlyarar\vll

o6tema, HopMbr o6 r4cKoBofi AaBHocrr{ rt.l2 fpaN4aHcKoro KoAeKca PO

npolr4Bopeqar AaHHoMy rrono)KeHr4ro cr.76I fpax4aucKoro KoAeKca P@ (crp. 135

4nccepraqraz).

,,{ocronepHocTb pe3ynbTaroB I{ccJIeAoBaHns, 6azupyercx Ha TIIIaTeJIbHo

BhrBepeHHofi reoperr{qecKoft 6ase n BHAe HafrHbIX TpyAoB o6Iqereoperu.{ecxofi u

orpacneBofi nanpaBJleHHocru (crp. 7 guccepraguu).

HopuarzBnas, u gMrrnpuqecKa"f, ocHoBa r{ccneAoBaHvrfl. rlpeAcraBneHa

OTeqeCTBeHHbIMI,l 3aKOHaMLI V LIHbIMI4 HOpMaTI4BHbIMI4 npaBOBbIMI4 aKTaMLI'

rrocraHoBJreHlrrMlr KoncrrEryrllroHHoro Cyau P@, llnenymoe BepxoBHoro Cyaa P@

w Brrcruero Ap6urp€DKHoro Cyaa P(D, unSopMaIIuoHHbIMrI rLIcbMaMLI llpesn4uylvra

Ap6urpa:rHoro Cylu PO, MareplrarraMrl cy4e6uo-ap6zrpaxnofi

Oco6oe BHr{MaHr.re cJreAyer oOparum Ha 3Haql4Terbuoe KorllqecrBo

cy4e6unx aKroB Lr KarIecrBeHHyIo no46opry vrmepvulm (crp. 192-208

Aucceprarluu). AxrIeHr cAenaH Ha rrocraHoBneHl{sx vr olpeAenenr4flx cyAoB

alennrrlr4oHHofi LT KaccarluonHofi r4HcraHIII4r4, aKTax Bucruero Ap6utpaxHoro

Cylu PO, a He Ha peureHlzsx cyAoB, paccMarpuBaBlrlllx

Lrncra:rtrrkrvr. LlcuolrgoBaHlle aKToB Bblrrrecrotlrll4x

rroATBeplKAeHLIeM nupa6orru orrpeAenennofi rro3LIIILlu, He

paccMorpeBlullM Aeno no cyqecrBy B nepnofi vrrrcra:,aulz'ur,

p ac c MaTpI{ B aBruI4 MU Ae JI O B Cn eAyIO qLIX I4H CT aHL\Idflx.

Brrcruero

rrpaKTr4Kr4.

Aena B uepnofi

cyAoB cnyxcl{T

ToJrbKo cyAreit,

HO 14 Ay4bflMkr.,

flpono4x rrccneAoBaHtre r4 paccMarpuBafl. orAenbHble Bonpocbr, cyl'e6Hafr
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npaKrr4Ka rro3BoJurer aBropy npr4irru K orIpeAeJIeHHbIM BbIBoAaM (crp. 68

Arlcceprarlav), o6napyxr4Baer npo6reuuble Borlpocbl B cQepe trpoeKrllpoBanvfl, u

r43brcKaHr4 ir,, nx I4croKlI (.tp. 66-67 AI{ccepraIInI4).

Co4epxalrll{ect B Ancceprar\nv pe3ynbrarbl vr BbIBoAbI, cnyxar

[poscHeHr4ro pflI.a BorrpocoB He ToJrbKo tlpkI Bbr[onHeHHLI [poeKTHbIX 14

r43brcKareJrbcKlrx pa6or, Ho Lr B Apyrrrx rpaxAaHcKo-rlpaBoBhlx orHoureHHft (crp.

73, 76 ,{ucceprarJuu). Pa6ora raMeer reoperr4qecKyro 14 rpaKrl4qecKylo

3HaqHMOCTb.

Buecre c reM, cneAyer ocraHoBr4Tbcs Ha 3aMerranuvrflx K Al4cceprar\vv.

1. B [epBoM rroJromeHrrr4 aBTop crrpaBe.{nllBo roBopklT o

caMocroqreJrbHocrr4 I{ccJleAyeMoro AofoBopa, yrBepxAas, qro (fioAp.flA Ha

BbrrroJlHeHr4e rlpoeKTHbrx vI I43brcKaTeJIbcKLIX paooT CaMOCTO-f,TeJIbHhIe

orHorxeHr4r, pe3ynbrar Koropbrx rxr4poKo rlprlMeH-lerc.s e cQepe crpol{TeJlbcrBa).

Bo nropoM rroJrolreHvrv aBTop oupeAeJrrerc-fl c BonpocoM o caMocro.srerbHocru /

HecaMocrorreJrbHocrr4 caMrax rrpoeKTHbIX 14 I43bIcKareJIbcKI{x pa6or rlo

orHorrreHr.rrc Apyr K Apyry. Buecre c reM, B rroJloxteHrtu cileAoB€ulo IroKa3arb

o6que z cnequ$uqecKr{e [pI43HaKLI AaHHIIX BLIAoB pa6or.

2. B rperbeM rroJroxreHulr aBTop yKasbrBaer Ha pacrunpennrrfi

cy6rerrHrrfi cocraB npoerrnofi vr LT3brcKaremcrofi AetrenbHocrvl, roropufi,

rroMr{Mo cropoH AoroBopa Ha BbrrroJrHeHLre npoeKTHbIX I4 }I3bIcKareJIbcKI4x pa6or,

BKrroqaer n ce6s HHbrx yqacrHr4KoB, opLIeHTHpoBaH Ha noJIf{eHLIe KarlecrBeHHoro

pe3ynbrara npoeKrHbrx r{ rl3brcKareJrbcKllx pa6or (.tp. 8-9 ruaccepraqnz). I4s

H€t:BaHHoro noJroxteHlrr rroApa3yMeBaercr, qro HaAnelKalqee KaqecrBo pa6or

onpeAenrercr vx coorBercrBueM rpe6onaHlrtM caMoperynupyeMblx opraHIaaaqIEfi,

oAHaKO He [peACTaBJr.f,eTCt BO3MO)KHbIM OIIpeAeJIUTb Vr){ MeCTO B

coorBercrByrorleM o6sgarerbcrBe, Ho 3a crler Koropblx (pacruupterca>)

cy6rexrnrrfi cocraB AofoBopa. BosnrrKaer ptA BorlpocoB - cocraBJrtror JrIa oHLI

Hapfl,Ay c coorBercrByroulefi croponofi vrno)KecrBeHHocrr (ecnv A?, to xaxyro)

vrrrvr flBrrflrorc.s rperbr{Mr4 Jrr4rlaMu e o6ssarerucree? Hecyr nLI caMoperynupyeMble



opfaHlr3arlvwr cy'cvrAlrapHyro orBeTcTBeHHocrb rro o6t3aTeJIbcTBaM ee qneHoB?

Kpoue roro, cneAyer floqcHrdrb, ycraHaBJIIdBaIor lrr4 caMoperynxpyeMble

opraHr{3arluu craHAaprbr AerrenbHocru rIpoeKTaHToB u u:rrcrarenefi, vI,

coorBercrBeHHo, KoHTponupyror Iru ux co6nroAeHlre, qro, tto cyrll, Bhlcrynaer

sarvreHofi aAMr.rHlrcrp arpIBHhIX Synrqufi JII4 ueH3llpyloulero opraua?

3. CoucxareJrb B rurroM rroJroxeHkrLr roBopur o6 orcyrcrBtrvr e4ulr^brx

rrpH3HaKoB, xapaKTepr43yroqux npeAMeT AofoBopa noAptAa Ha BbIrIoJIHeHr{e

npoeKTHhrx Lr rl3brcKareJrbcKux pa6or (ctp. 9 4uccepraqnra). .{annoe noJIox{eHLIe

rpe6yer norcHeHr{fi co cropoubr AplccepraHTa, TaK KaK oAHLIMI4 orpuIIareJrbHbIMI4

npr,r3HaKaMr{ rroH-f,rLre ne QopMr,rpyror. B ceorc oqepeAb rloJlaraeM, qro rlpeAMer

lro6oro AoroBopa BKJrroqaer B ce6t, Bo-rrepBblx, yKa3aHI{e Ha o6lerr

coorBercrByroqero o6ssarerbcrBa, I{, Bo-BTopbrx, Ha MLIHLIMyM Heo6xoAnurrx

1Leitcrsuit rro noBoAy sroro o6rerra, orrpeAeJltloqux HanpaBJleHHocrb

o6sgarerbcrBa (poa 4ororopa).

4. llo4 npeAMeroM AoroBopa rroAp.rrAa Ha BrITIoJIHeHLIe [poeKTHbIX I4

r.r3brcKareJrbcKr{x pa6or E.B. Kunra [peAnaraer IroHI4Marb pe3ynbrar

clreqlruull43llpoBaHHofi AegreJrbHocrn no.{p.f,ArlprKa, Bbrpantennrrfr MaTepv€ubHbIM

o6rerroiu, :a cr{er Koroporo 6yayr yAoBJrerBopeHbr norpe6noctu 3aKa3rrLIKa

BBrrAy pa3yMHbrx z 4o6pocoBecrHrrx 4eficrnrafi uo4pfl.AqvrKa (uoroxeuue 6 - crp.

9 guccepraqzz). B coorsercrBrrkr c rroJroxtelr.vrflvtLr cr. 703 fK P@, B IrpeAMer

AOfOBOpa nOAp.[Aa HA BbrrroJrHeHr4e npoeKTHbIX kr LI3bICKaTeJIbCKI4X pa6Or

BKJrroqaercf He roJrbKo pe3yJr6Tar, Ho 14 caMa AerrenbHocrb. I4cxoln u3

BbIHOCLTMO|O Ha 3arrlr4Ty TIOJIO)KeHr{rr, He npeAcTaBJrflercr. Bo3Mo)KHbIM

oAHo3HaqHo ycTaHoBLITb, IIpeAJIaraeT JIII aBTop B IIpeAMeT AoloBopa Ha

BbrrroJrHeHrae rrpoeKTnbrx r4 r43hrcKareJrbcKlax pa6or rroMLIMo pe3yJlbrara pa6or

BKJIIOqaTb AeflTeJrbHOCTb fIO AOCTI4XeHLIIO yKa3aHHOfO peSylrrara?

Biraecre c reM, yKa3aHHbre 3aMerraHvs. HocflT A?rcKyccnonnrrfi xapaKTep I{ He

BJrlr.f,ror Ha o6ulyro uoJloxslTenbHylo oIIeHKy pa6orrr.

Ha ocHoBe u3y-rreHtrs, 4ucceprarJuu vr ony6rzrcoBaHHblx pa6or Mox{Ho
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B gnccepraqnouurrft coBer A-212.239.03
Ha 6a3e OIBOY BIIO <<Caparoncrar
f ocyAapcTB errHaq rop[AnqecKas
aKaneM[Iq))

or KyraKona l],raAuuupa BunropoBr.rqa

3A-flBJIEHI4E

Hacroarqrarra coo6tqaro o cBoeM corJracr4r4 BbrcryrrnTb ocluquurubrM onnoueHToM no
Al4cceprallur Kuura Eleuu Burroponubl Ha reuy <llo4prrlt Ha Bbrnonueur{e [poeKrHbx r.r

LI3bIcKareJIbcIr:I4x pa6or>>, npelcraBneirsofi n yxalaHusrfi Ar4cceprarluoHnrrfi coBer Ha
co LI cKaHI4 e yreu o ft cre rre HrE Karap.prp;ut a rcp r4At4 rre cKr,rx H ay K.

Pyroeo4crnyxcs n.28lloroxeHufl o npvcyxAeHvrr yqeubrx creneneft rz n.10 lloprgrca
ptl3MerlleHu.fl B uu$opuaqrloHHo-reJreKoMMyur4naqraoHHofi cerrr <Irlnrepuer> r,ru$opuar;;lrv,
neo6xoAunrofi;, gnx o6ecue.renI4.r rropflAKa npucyxAeHr.rq yqeHbrx crerreHefi, coo6rqaro o ce6e
cneAyrouee:

Oanrs"[uq, r,rMs, orrrecrB o : Kyraxor Bla4rarllnp B urroponuu
Yqenaq crlenrenr: AoKrop ropIaAz.recxux HayK (ma$p cnertxarrbrrocrr4 12.00.03)
Mecro pa6or:rr: OfEOy BO <Poccuitcxnir focy/Iapcrncrurlrii yllrr,lcpcuTeT rrpaBocyArar>,

HCKOIO IIDABA

3a nocleAHne 5 ner Iro reMe (npo6nenrarure) saulunlaenrorl rr{cccprarlr4r,r B perleH3apyeMbrx
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OT3bIB OOI4UIIATbHOTO OIIIOHEHTA
(rc.n.u., doqeuma lloeapoaa lOpun Cepzeeeuva)
Ha Ar{cceprarluK} Kuura Elenu BunropoBHbr

Ha reMy <<flo4pn4 Ha BbInoJrHeHI{e [poeKTHbIx r{ [r3brcKareJrbcKl{x pa6or>>,
rlpe.qcraBneHHyro Ha colrcKaHr4e yr{eHofi creneuu

K aHAr4A aT A rop 14 Akrrle C Kr4X H ayK
(no cnequ€LJrbHocrr4 12.00.03 - rpax(AaHcKoe rrpaBo;

rIpeArIpI,IHI4MareJIbcKoe npaBo; ceuefi uoe [paBo ; Me)KAyHapo.qHoe rracrHoe upano)

Hecruorpx na 6esycnoBHylo 3Har{uMocrb qerKoro 14 KoMrrJreKcnoro HopMrrpoBa-
HI4f, orHorueuHfi n cQepe BbIrIoJIHeHI4fl rlpoeKTHbrx H rr3brcKarenbcKr{x pa6or (racxo4-r
I43 TO|O' qTo KaqecTBeHHOe [p0LI3BOACTBO tIOcneAHI,IX CO3AaeT IIpeAIIoCbInKI,I Anf,
rlocJleAyloulero o$SexrraeHoro crpouTenbcrBa r,r gKcrrnyararlywr o6nerron), <Ha ce-
ro4Hxuruufr AeHb, - KaK ue6ecupnr{r4HHo orMerraer cor4cKareJrb, - orcyrcrByer
crpofiuax KoHcrpyKIIt4.a HopM rrpaBa, no3BoJrf,rorqar rpaBorpr4MeHr4reJrro cno6oAHo
opl{eHrupoBarbcf, r o6ssareJrbcrBax rro BbrrroJrHeHr{ro...> (c. 3 4zccepraqHra) TaKoro

Pola pa6or, rITo, B cBolo oqepeAb, co3Aaer HeorrpaBAaHHbre 3arpyAueHkrr [prr ron-
KoBaHI,Iu I4 [pLIMeHeHur4 HopMarrlBHbrx npeAnvcauuit. Coxpaurerefl, vr AoKTpr{HaJrb-
Ha{ AI,IcKyccHoHHocrb Iro IIeJroMy 6nory acneKToB noAprAHbrx orHorrreHrafi, nxlro-
qa-fl rloApfl,Arl.a BbInoJIHeHrre [poeKTHbrx r4 rl3brcKareJrbcKr4x pa6or (upe4rvrer AoroBo-
pa, ero cy6ter<rurrfi cocraB, IrpkrMeHeHHe racrosofi AaBHocrr4 u [p.). ,{annue o6-
crotreJrbcrBL a rarcKe uorpe6nocrb B rny6oxovr Hayr{HoM ocMbrcJreHr4u rrnanr4pye-
uofi pe$opuu o6x3arenbcrBeHHoro npaBa (roropaa He Moxer He orpa3urbcfl vr Ha
o6cyx4aeMblx B Arlccepralllrrr Bonpocax) o6ycnour4Baror oqeBr4AHyro aKTyaJrb-
Hocrb n:6pauuoft E.B. Knnra reMbr r{ccne.{oBankrl.

Beccnopuofi .aenserct HoBIr3Ha Ar4cceprarluoHHoro corrr4HeHr4x (uea:upafl Ha
AocrarorrHo 6olruroe Korl4qecrBo rpyAoB, I,IMeroqr4x npflMo r4Jrr4 KocBeHHo BbrxoA
Ha [oAHI4MaeMyIo coucKarereu npo6neMaruKy), n paurax Koroporo rrpeArrpr,rH.rrra
no[6ITKa r43yrreunfl [poeKTHbrx H r43brcKareJrbcKrax pa6or c yrreroM ux e[prnarBa vr
auSQepeHIIuaIIuu (<<...ran caMocrotreJrbHblx Kareroprrit, olreguHeHHbrx oguofr ua-
rlpaBJleHHocrbro>) - a. 7), Ha ocHoBe aHurnr43a coBpeMeuuofi HopMarr,rBuofi 6asH ra
o6rurapHofi npanoupuMeHl4Temnofi [paKTr4Krr, a paBHo npeArronaraeMbrx HoBeJrJr



fpaxAaHcKofo 3aKoHoAareJlbcrBa. 06 oprarraH€LJrbHocrvt Ar4acepral\r4r4, B rracruocrr4,

cBrlAerenbcrByer HoBH3Ha 3arparr4BaeMbrx paKypcoB r4 rroAxoAoe (x [pprMepy, Kaca-
TeJIbHo py6pr,rxaql4l4 ycnoBrafi 4oronopa noApflila:na BIIITIP, c rro3r4rlrrr4 (napaJrJreJrb-
Hofo)) o6paqeHnfl K mexHuHecKuJw BonpoeaM, cBt3aHHbIM c BbrIroJIHeHrreM npoeKT-
HrIX I4 rr3blcKareJrbcKl4x pa6or); KpoMe roro, HoBbrMH (u ylegureJrbHbrMu) xntxtorct
MHOfI4e aBTOpCKI4e reOpeTHqeCKHe rroJroxteHVrfl., A paBHO peKOMeHAATJLTU nO COBep-
[reHcTBoBaHr,rrc fpaxAaHcKoro H r4Hofo 3aKoHoAaTeJIbCTBa.

Baxuo, rrro HayqHble IIoJIo)KeHr4{, BbrBoAbr H peKoMeH1a\kru) csopnaynnpoBan-
HbIe B Al,Icceprar\krr4, flBlrtlorc{ AocroBepHbrMl{ n, n 6oluxuHcrBe cBoeM, orJrr4qa-
Iorct srIcorcofi crerleHblo o6ocnonaHHocrrr (e rou rrr4cJre, B paKypce pa3HocropoH-
HO CTr.r H rI O JrH OTbr np eAcTanlqei\,r ofi apf yM eHT aryuu) .

V4avnrna u paIIIroH€uIbHbrM crorlT npr43Harb [peAno)KeHHoe cor{cKareJreM
crpyKTyplrpoBaHl{e Marepl4ana (n [JraHe KaK Ha3Baurafi rrlas u uaparpa$onl, Ta:r- kr
nocJleAoBareilbHoc^rLr krx pacnonoxeuux), u6o ouo cuoco6crByer KoMrrJreKcHoMy
pacKpblTplro 6a:oeltx reMarl{rlecKl4x 6noxos B r{x B3arrMocBr3u r,r KoppecnoHAzpyer
rIpIlHuI4nI4aJIbHbIM Teoperl4tleeKr,rM BbrKna.qKaM aBTopa (Hanprauep, orHocuTeJrbHo
qelecoo6pa3Hocru o6oco6neullt ycJloBr4fl, corryrcrByroqero orrpeAeJreHr4ro npeAMe-
Ta AoroBopa, or co6crseHHo ycnoBr4q o npeAMere couaureuua).

Ilepoan zJ'tgna Jrofl4r{Ho Harll4Haercfl c paccMorpeHlr.fl floHtrl4t, KJIIoqeBbIX npu-
3HaKoB z oco6euuocrefr npaeonofi pernaMeHTa\uv AoroBopa noApflAa Ha BbrrroJrHe-
HHe IIpoeKTHbIX 14 I{3blcKareJrbcKr4x pa6or (4zuree, An.rr KparKocru, - AofoBop rroApf,-
AaHa BIII'IP) (naparpa$ 1). Aerop o6parqaerc{ K BcecropoHHeMy aHarrn3y (e uacr-
Hocrl4, c roYKI4 3peHl4t pa3HoorpacJreBoro xapaKTepa H3fraeMofi noplrarusHoir 6a-
:rt) nauoro3HaqHblx TepMHHoB ((npoeKT)), ((TexHur{ecKar (npoerrHar) 4oxyMeHTa-
qu{), ((I{3blcKaHprfl>> uilp., [enafl. HeKoropble Ba)KHbIe 3aMerraHl{t KoHcraTaIIHoHHOfO
ToJIKa (n vacruocrl4, tITo ((BMecro rro:uflT:zfl (TexHr4rrecKafl AoKyMeHTarIr{r) pe3yJrbra-
ToM npoeKrl4poBaHux fpK P@ nasrrBaer IlpoeKrHyro AoKyMeHrarlr4ro)) (c.16), uro,
xorx (3aKoHoAareJrb BbIBoArrr Ha nepBbrfi n:rau npoeKTr4poBaHr4e)), ((H3brcKaHnfl. ...
npeAlxecrByror npoeKTuponaHuro> (c. 18), uro (B HopMaruBHo-[paBoBbrx aKTax
I43blcKaHrra n cQepe crpor{TeJlbcrBa rrerKo o6osHa.reHbr KaK r.rH)KeHepHbre z3brcKa-
HHt)) (c. 19), r{To (Hal{6olee rIoJIHo rr BcecropoHHe BbrrIoJIHeHr{e npoeKTHbrx u Lr3br-
cKareJIbcKHx pa6or yperyJll4poBaHo B Kanr4ranbHoM crporrrenbcrBe) (c. 20)).

O6cyN4ar roreMur{Hrtfi sonpoc o c$epe ocyrqeorBrretufl, npoeKTHoit u uzs-
cKareJrbcKofi 4exrelbHocrz, Ar4ccepraHT BepHo 3aKJrroqaer, rrro (npoeKTr4poBaHr{e 14
H3bIcKaHI4.[ npoBoAflTcfl B 6olruruucrBe cnyqaeB AJrr rlenefi crpolrrenbcrBa, oAHaKo
He ol-paHl4rlHBarorct ero> (c. 21); rcponae roro, no qenoMy pflAy rpnqr4H, o6crosrelr-
no o6ocuoBblBaeMblx n pa6ore, (...npoeKTHbre 14 r43brcKareJrbcKr4e pa6oru He no-
rnolqalorc{ npeAMeroM AoroBopa crpourenbHoro rroApf,Aa) (c. 22), cnequQrar<a Ao-
foBopa noApf,Aa sa B|II4P, KoHerrHo, (...He rro3BoJrrer cqr4Tarb efo
crbro AofoBopa crpor{TenbHoro noAp-rrAa) (c.35), per{b Aon)KHa uATvr
menbHbtx orHorueHl4flx, pe3ynbrar Koropbrx rrrr4poKo npkrMeHf,erc.f, B c$epe crpoz-
TeJrbcrBa (l-oe rroJrox{eHae, BbrHocuMoe Ha sarqury).

I' E4uHcrneHnufi ylpeK Moxer 6rrrr cssgau c
rloH"f,Tr{e <<dozoaop rIoAp"rIAa... )), TorAa KaK TeMa
(<nodpad.. . )) KaK raronoft).

pa3HoBr,rAHo-
o caMocmo.fl-

TeM, qro B Ha3Baur,r.rrx Bcex rnan Quryp[pyer
Al{cceprarluvr uMeer 6olee o6utee 3ByqaHr4e



Llnrepecnuu (xorx H He BrroJrHe 3aBep[reHurrrra) cr€uro r4ccJre.{oBanLre npo6ne-
MarI4Kr{ rroJrHoBecHoro pacrpocrpaHeHuf, Ha AoroBop Ha Bru{P o6rqux noroNeuzfr
o noApqAe (c yreroM Toro, qro HeKoropbre yqeHbre (...rpeAnararor ycraHoBr4Tb

fpaHr4rlbr cy6cwguapHoro nprdMeHeHufl,...>> raKHX uopna) (c. 25).
3Ha.IuNaH paccy)KAeHr4.rr KacareJrbHo creneHz B3ar{MocB{3r4 npoeKTHbrx u u3br-

cKareJlbcKIax pa6or B paKypce o6ocuoBaHHocrlr (coeAnHeHr4fl>> HopMarrrBHbrx rrpeA-
nucauuit o6 ux BbIrIoJIHennu (na AoroBopHoft ocuose): no clpaBeAnusoir, MbrcJrr,r aB-
Topa, (ycraHoBJIeHHat fK P@ e4prnafl, AoroBopHa.f, MoAeJrb An-f, npoeKTHbrx r4 r43br-
cKareJlbcKux pa6or [xoropar (...He nporr,rBopeqr,rr HX npHpo4e>] o6rrcHrercfl cBq-
3brc rIpoeKTHbIX kI Ia3blcKarenbcKr{x pa6or co c$epofi crpozreJrbcrBa, Ho oHa He
cJryxI,IT ocHoBaHrIeM Anf, Toro, .no6rr [ocraBr.rrb 3HaK paBeHcrBa Mex{Ay [poeKTHbr-
lakr u Ir3bIcKareJIbcKr4Mr4 pa6orauH>> (c. 26; TaKXe cu. 2-oe rroJroxeHrze, BbrHocr4Moe
Ha 3aIIII4Ty); reu He MeHee, ([poeKTHbre r4 H3brcKareJrbcKr{e pa6orlr orAenr4Mbr Apyr
oT Apyfa v I4x BbInoJIHeHr4e Mo)KeT nporr3BoArrTba.s Ha ocHoBaH'vv pa3Hbrx AoroBo-
poB) (c. 36). 34panrrvr r4 rroJre3HbrM Br4.u{Tc.rr re3r4c o roM, .rro (o6f,3areJrbHocrb Bbr-
rIoJIHeHI,If, npoeKTHblx pa6or n cQepe crponTenbcrBa Heo6xoAraMo rrocraBr,rrb B 3a-
BHcHMocrb or ypoBHr orBercrBeHHocru Bo3BoAr4Moro o6lexra>> (c. 29) (n raroiu no-
cryJILIpoBaHr4u ycMarpuBaeM B3BerueHHoe perueHr4e o6cyN4aeMoro Bonpoca o qene-
coo6pasHocru BBeAeHu-fl 3anpera Ha 6ecnpoeKTHoe crpor.rrenrcrno).

B uone 3peHl4.a ,{I4ccepraHTa He Mor He rroracrb rr Borrpoc o ponu H (craryce))
T.H. TexHl4qecKoro peryJrrlpoBauufl aHaJru3upyeMbrx orHorrreHufi (pacrurapf,rorrlero
(...B reoMerpll.Iecrofi [porpeccurkr>> - c. 30). He errgrrBaer orropx{eHrar reoperur{e-
crcnit BbIBoA o roM, rITo ((TexHlrrrecKr,re HopMbr orHoc{Tcr K coIIr4€LJrbHbIM HopMaM B
ToM cnyqae, eelrLr Ha ypoBHe 3aKoHa Hnr4 loroBopa ycraHoBneHo rpe6oBaHr4e o npr4-
MeHeHI4LI AaHHrIX HopM rpkr rrpoeKTnpoBaHnkr u rrpoBeAeHr,rr4 rr3brcKauuir>> (c. 31);
o6ocuoeaHHbrM {BJrf,ercf, H KpuTr{r{ecxufi BbrnaA no rroBoAy roro, .rro Ha6rroAaeMoe
B HaCTOtqee BpeM'I (oTcyTcTBr4e cr4cTeMaTrr3arlr4E 3aKoHoAaTenbcTBa B paccMaTpr4-
eae\aofi cQepe He IIo3BoJI.aer ... cAenarb orHolrreHvrfl. ... troHrrHbrMr4 An-[ yqacrHuKoB
(crpor,rreJrbHoro pbrHKa)) (c. 3 Q.

[ocrofiuoe BHI4MaHI4e B paMKax nepBofi ruanrr raKx{e yAenf,ercx cy6rerrHoMy
cocraBy rlpoeKTHoir u usttcKareJlbcKofi AesrerbHocrrr (naparpaS 2), uanHuu o6pa-
3oM, B o6tacru KanHT€uIbHoro crponrenbcrBa. frEccepraHT ocBerqaer HopMarr4BHyro
LI ,{oKTplIH€uIbHyto rpaKToBKy nousruit <sacrpofiqrrK) (c. 37), (('rexHr4rrecrufi 3aKa3-
III4K>> (c.37-38), (3aKa3r{I4K)) H (IroAp{Arurn) (c.38 ra 4anee), ((reHep€LnlHrrfi rroAprA-
tlurt> u <cy6uoAptAqllp) (c. 44-46) n Ap.O.qua r43 rleHTp€urbHbrx u1efi. E.B. KHzra,
3acny)KI4BarouIEX o4o6peuux, - o6oco6renne cropoH AoroBopa (sara:.ruxa, ilpoeK-
TrIpoBuII4Ka, I43blcKarenx) or I{Hbrx yqacrHl4KoB Aef,TenbHocrl4, TaK HJrr{ HHarre cB.fl-
3aHHbIX c yqacrHnKaMl4 AoroBopa (c.57; TaKXe cu.3-e rroJroxeHr{e, BhrHocr{Moe Ha
sarqury).

BHxruuna I4 aKTy€L[bHbIM cr€L[o paccMorpeHr{e nop.f,AKa ilonyqeHu.rr cBlrAereJrb-
crBa o AonycKe I4 craryce caMoperynzpyeMbrx opraHr4za\wit - BaxHefirrrero acrreKTa
ocyu{ecrBreHnfl rlpoeKTHbrx r{ H3hrcKareJrbcKux pa6or B ycnoBlr-f,x, KofAa ((Ha cMeHy
rocy,{apcrBeHHoro perynl,rpoaaHurfl n cSepe crporrrenbcrBa oKoHqarenbHo rrpr{rxJro
caMoperynupoBaHl4e> (c.39). O6ocnoeaHHbIMLr 3.{ecb, cpeAr4 rrpotrero, rroJraraeM 3a-
MerIaHI4r o roM, rITo ((Aef,TeJlbHocrr CPO ... cBoAr4Tetr B rrepBylo oqepeAb K npeAy-
rIpexAeHI4Io npuquHeHl4fl BpeAa BcJreAcrBrze HeAocrarKa pa6or r,r K rroBbrrrreHlrro ux



KarlecrBa> (c.41) (aeficrBl4TeJlbHo, I4MeHHo AaHHar rleJreBar ycraHoBKa AonxHa Bbr-
cryrlarb KpaeyronbHblM Qaxropovr yculre:r.ufl caMoperyJr.flTr,rBHbrx Har{€ur y paz6u-
paerrrofi cQepe AetrenbHocrra) u rITo ((3aMeHa o6ssarerbHoro nnueH3rrp oBalufl... Ha
caMoperynl4poBaHl4e s P(D roBopHT o coxpaHetvrr4 uy6nuunoro uHrepeca K rrpoeKT-
uofi u I,I3blcKarelrcrofi Aetrenbuocrll) @.a\. O6cyx4ax pa3nr4rrHbre Bapr4ar{uv pea-
nvrcarfkrkr uy6lrauuoro nos4eficrBtrfl (nraqen:upoBaHr{e, cepru$uraL\Ax) caMoperynu-
ponaHue), col4cKareJlb MorI4BI4poBaHHo 3a.rlBJrfler, qro ((B Hacrorulee BpeMf, craJlo
Bo3Mo)KHbIM roBopl4Tb o rloJloxl4Telruofr AI{HaMr{Ke npr4 npoBeAeHvrvr vrHn<eHepHbrx
I43bIcKaHI4fr Ia upoexrl,IpoBaHl4n n cQepe crpor4renbcrBa...> (c.43) (reu canauM, Aaer-
ctr B IdenoM IIo3I4TvrBHafl oIIeHKa [Hcrr4Tyra caMoperynr4poBaHnx). VuecumrM Br4-
Ar4TCs' npeAnafaeMoe pa3fpaHurleHr4e BbrrroJrHeHr4{ orrpeAeJreHHbrx BrrAoB npoeKTHbrx
H I43bIcKareJIbcKI4x pa6or, c oAnofi cropoHbl, I4 BbrnoJIHeHHfl. npoeKTHbIX I4 tr3blcKa-
TeJIbaKI4x pa6or B crIeIUa€LJIbHbIX ycnoBarx (n cexsz c ocyqecrBneHrreM AerreJrbHo-
crr4, rroAJrexaqefr nurreH3HponaHzrc), c 4pyrofi cropoHbr (c.5g).

3Ha'IuN{rl aBTopcKI4e paccy)KAeHr{r KacareJrbHo HayqHoro colrpoBoxAeHz.rr HH-
xeHepHbIX lr3blcKauuir u npoeKTlapoBaHrr-fl (crpourenrcrna) znannfi 14 coopyx euwit, a
paBHo oI{eHKI4 pe3ynbrara [poeKTHbrx H r43brcKareJrbcKnx pa6or 3Kclepranan (ponr
Koropblx ycl4nl4Baerc.f, IIpI4 rl.aJruv.vu Me)K.{y cropoHaMr{ crropa o Kaqecrne pa6or)
(c.47 n 4zuree) (uo, :auerl4M, Bollpocbr rrpoBeAeHr{r 3Kcrreprr,r3 kr craryca oKcnepra
paccMarpuBarorcs HecKoJrbKo peQeparzrHo).

MuororpaHHas. npo6neuau4Ka coAep>Kauvrfl AoroBopa noAp.flAa Ha BIIITIP (ua-
6a &mopafl AklcceprallIu) oilpaBAaHHo IrpeABapfl,eras. o6qereoperr{qecKr,rMr4 rroJro-
xeHI4tMH KacareJrbHo iloHtrl4q coAepxaHl4{ AoroBopa (aerop 3aHHMaer BrIoJrHe
KnaccuqecKyro IIo3HIIT{rc O TOM, r{TO (...yCnoBI4r QOCTaBJI'}OT COAepXaTenbHyrO
qacrb ruo6oro AoroBopa) - c. 60), nogpa3AeneHr4-fl AoroBopHbrx ycnonufi Ha cyqecr-
BeHHhIe, o6rt'IHrre u clyuaitnrte (onxrb x{e, npr4Aep)KLrBaflcb Aocraror{Ho rpaArzrlr4-
oHuofr rtrHprr4 - cM. c. 60-61 , 65-66), p€BrpaHr4qeHr4q ueAeficrnr4reJrbHocrv u He3a-
KrrorleHHocrl4 AoroBopa (c.61-65) (npn 3roM KparKoMy alrankrcy noABeprarorc.{ co-
orBercrByto[]ue noJlo)KeHzx llpoerra fK PO; nparAa, He coBceM rroH.f,THo, norreMy
AeJlaerc.fl BbIBoA o roM, 'ITo (fK P(D ne 6rtnz Bocnpr4H"flTbr npeAnaraeMbre z3MeHe-
HWn>> (c.62)).

I-{enrpannHoe )Ke Mecro B nepBoM naparpa$e rJr. 2 ouogurcs paccyxAeHr{rM
no noBoAy [peAMera I,I3yqaeMofo cofJrarueHnfl, TpaKTyeMofo B KaqecrBe <<p%y]tb-
mama cnerlr4zurr43rrpoBaHHoft gexrenbHocru noAp.rrArruxu (6_oe rroJror{eHr4e, BbrHo_
cl4Moe Ha 3auIHTy). Corncr<areJlb rloKa3blBaer H3BecrHoe pa3Ho o6pazwe ror{eK 3peHr,rf,,
Bcrperlarcql4xcfl e cy4e6uofi npaxrkrKe 14 HayKe Ha oror cqer (c. 66-68, 77-79), no-
nyrHo nppIxoAt K 3aKrAqeHI,IrO O TOM, rtTO (OTCyrCTByror eAr4Hbre [pr{3HaKH, xapaK-
repl{3ytolql4e npeAMer...)) AoroBopa rroAprAa sa BIII4P (c. 68; 5-oe noloxeHr4e,
BbIHocI4Moe Ha :au1nr:y). I-{euurtv I{ MeroAororr4rrecKg yMecrHbrM oK€I3brBaercr ao-
nocraBJleHrle npeAMera AoroBopa noApf,Aa, c o4uofi cropoHbr, r4 npeAMera AoroBo-
poB oKa3aHufl.yenyr I{ Kynnl4-npoAaxr4, c 4pyrofi cropoHbr (c. 69 u 4anee) (rovuuun
u rny6or<l4ML, B qacrHocrl,I, Ka)Kyrc.t peMapKu o roM, rITo ((ocHoBaHI4e, Koropoe
cnyxl{T fnaBHbIM OTJIHTII4eM npeAMera AoroBopa noApflAa or lofoBopa Ha oKa3aHHe
ycJryr, c6luxae:r AoroBop norp{Aa c AoroBopoM Kyrin"-npo4u*r, (c. 73), uro
("'tIOAp-qIHbIe OTHoIIIeHHfl HA\paBJIeHbI Ha yAoBJIeTBopeHI/te uHAI4BHAy€LnbHbIX 3a-
npocoB u rpe6onanvfir 3aKa3r{r4Ka> (c. 74), uro ((B AOfOBOpe noAprAa [oApf,Arrr4K



tIoAcTpaI4BaeT cBoI4 BO3MOXHOCTT4 IIOA I,IHTepeC 3aKa3rIHKa)), I43 r{efo ((...BbITeKaeT
rlepeAa npaB v o'fl3aHHocrefi cropoH, cBt3aHHafl c xapaKTepoM, nocneAoBarenbHo-
crbro 14 rlocneAcrBnflMl:r^ coBeplxeHvrfl AeiraTBui4 cTopoH...> (c. 76)). Cepre:Hoe
npaKTl4qecKoe 3ByqaHLIe I4MeIor paccyxAeHur aBTopa ilo [oAHr4MaeMoMy B pa6ore
MHOTOaCI9KTHOMy BOTIpOCy O rcpr{AlrrrecKofi poJrr4, COAepxaHVu u rron.rrHcaHTax aKTa
rIpI4eMKI4-UepeAaqU pe3yJlbTara pa6oT (4onNnrr Jrr,r B aKTe orpaxarb cfl caM^n BbrrroJr-
HeHHbIe pa6orbl 14 T.A.); no.{Aep)Kr4BaeM, B rracrHocrr.r, r4lero o Bocrpe6onasnocru
BHeceHI4t B naparpaQ 4 rn. 37 Aucno:urIaeHoii HopMbr, (...Koropan 6ytrer 3aKpen-
nam $axr rIpI4eMKI4 3aKa3vuxorvr pa6or B onpeAeJreHHbrx cnyqaf,x rro oAHocropoH-
HeMy aKTy...> (c.82) (u6o, B caMoM .qeJle, ((...He coBceM KoppeKrHo rrpr4MeH-rrrb
cr. 753 fK PO o IopuArl.Iecroft crrJre oAHoaropoHHero aKra npHeMKr4 pa6or>>), co-
fJracHbl H c Ilenecoo6pa-:uocrbro $r,rxcaquu B aKTe KaK rrpoBeAeHHbrx pa6or, TaK lr
Saxra nepeAarlu HX pe3yJlbrara (c. 83-84). HaxoHerd, HeonpoBepx{HMbrM BbrrJr fl.Avrr
3asBJreHue o roM, rrro r4MeHHo ((...p€ByMHocrb noApflArtr4Ka [peAorrpeAenrer eu6op
nau6onee qenecoo6pa3Horo tIoAXoAa K BbrrroJrHeHr{ro sa1aH:afl 3aK€BrrnKa B paMKax
.{oroBopa. O4nonpeMeHHo ero 4o6pocoBecrHocru 6y4er cuoco6crBoBarb rro.{roroB-
Ke MaKcrrM€uIbHo o6ocuosauuofi TexHr4rrecr<ofi 4or<yMeuTaur'rr4...> (c.85).

CeeNefi r{ opl4rl4Haruuofi flBrserct MbIcJrb o6 aBrouoMr43ar{r{r4 ycrreBnfl, corryr-
crBylou{ero orpeAeJleHnro rrpeAMera AoroBopa rroApf,Aa Ha BlItr4P (uaparpa$ 2 rt.
2), qro aonpf,)KeHo c 3apox.qeHr,reM B rroAaBnf,rorrleM 6omruraHcrse cnyqaeB
(...nnoAorBopHoro corpyAHrrqecrBa cropoH e 6yayqeM...)) ex{e Ao HatrpaBneHz.f,
o$epru B Irpoqecce SopuynupoBaHLrfl. 3a1a;rtnfl 3aKa3qr4Ka r{ r{cxoAHbrx AaHHbrx
(c. 86). He6eclorrBeHHblM, noMI4Mo npoqero, [peAcraBJrf,ercr re3r'rc o roM, rrro
(...orcyTcTBue I4cxo.qHbIX AaHHbrx BJreqeT He rrpr43Ha[ue .4oroBopa He3aKnar{eH-
HbIM, a I4HbIe nocJleAcrBr4fl...> (raxofi rloAxo.{, 4eficrnureJrbHo, Mo)KHo rlpr{3Harb
KoHcrpyKrunHrru) (c. 93), aHa[orrlr{Hoe noJIo)KeHHe Aen AoJr}KHo HMerb Mecro 14 rrpkr
HecornacoBaHnocrl4 rexHl4rrecKoro 3a4auvrfl, (c. 97). Pe:rouupyrorqufi xapaKrep rpn-
o6peraror BbIBoAbI, B coorBercrBI4r4 c KoropbIMH: (Texnr4rlecKoe 3a1alne kr 3a1a:uue
Ha IIpoeKTI4poBaHue, paBHo KaK Izt I{HbIe I4CXoAHbIe AaHHbIe, cJIyXaT ycnoBueM AO|O-
BOpa, TOJIbKO COTTyTCTByTOUII4M AOCTr,rXeHr{rO KOHKpeTHO|O pe3yJrbTara. ".)>, BcneAcr-
BHe r{efo ((3aAaHue 3aKa3r{rzKa He rBJlflercg. cocraBHofr .Iacrnrc [peAMera AofoBo-
pa...) (c. 98; TaKx{e cu. 8-oe IIoJIoxeHLre, BbrHocr4Moe Ha 3arrlrzrry) (xorx,3aMerr4M,
fpaHb MexAy ycnoBl4eM o Irpe.4Mere kT (ycnoBrreM, yTorrHf,rorrlkrM IIpeIMeT), Bce-
TaKu rPYgHo pa3nzr{I4Ma); .rro corJlacoBaHhre conyTcTByroqefo ycnoBr4r Moxer npo-
I4cxonI'ITb lI Bo BpeMf,, I4 rlocJre 3aKrroqeHufl. AoroBopa (7-oe [onoxeHr4e, BblHocr4Moe
ua sarqury).

I4unte (no orHroAb He MeHee naxuue) ycnoBr4r AoroBopa rroApf,Aa na BIIITIP
(cpoxu BbIrIoJIHeHunpa6or, I{eHa, nopflAoK orrJrarbr pa6or r{ Ap.) paccMarpr4Barorcf B
3aKJIlor{I4TeJIbHoM (rperreu) uaparpaSe rn.2. KoHe.rHo, ((...Har{€lJrbH:,;tfr,uxoHeqHrrfi
cpoKr{ flBJI.lIIorc.lI o6ssarerbHblM ycnoBr4eM...) AJr.f, rr3yqaeMoro corJrarrreHufl ((...8
cuny lrplfiMoro yKa3ali'ufl 3aKoHa) (c. 100), Tor.qa KaK ((rleHa rr ilopflAoK orrJrarbr B
cny{ae oTcyTCTBI{-f, cooTBeTCTByIOqero ycnoBllf, B AoroBope OIIpe.qeJIqIoTCfl B 0OOT-
BercrBI4I4 c 3aKoHoruu (c. 114). lloregHuu (xorx u rroJreMuvHuu) craJr aHaJrH3 Bo-
rpoca o AotlycrnMocrrr onpeAeJreHr'rr cpoKa BbrrroJrHeHnfr pa6or yKa3aHr4eu ua Aefi-
crBI,Ie (Iasas noJro)Kr4Telrgufi orBer, Al{ccepraHT cquraer, rITo raKoe oilpeAeJleHue
((...He roJIbKo orBerlaer I{HTepecaM lparrAaHcKoro o6opora, Ho a n uolHofi Mepe co-



orBercrByer.{efrcrBy}orleMy 3aKoHoAareJrbcrBy) - c. 102). llparrr{rrecKyro HanpaB-
JIeHHOCTb UMeIOT I,IHTepecHbIe aBTopCKLIe pacCyXAeH?I.f, OTHOCLITeJIbHO BKIIOtIeHH.f,

HAC B IIeHy pa6or rrpr4 (Mon-lra:nprtr>> cropoH Ha oror crreT (c. 103-105), xnanu$uxa-
I{I4I,I ycnoBla{ AoroBopa o r.H. (opr4eHrnponovuofi) rleHe (c. 107-108), coorHorrrenprs.
nonsrr4fi (aBaHc) r4 (rrpeAorrJrara) (c. 110).

B op6rEry BH?IMaHI4s, rvccepraHTa raKxte norraAaror rrocneAcrBr4fl. Hezc[oJrHe-
Hux (HeuaAne)Kalqero r,rcronueuux) AoroBopa noAprAa Ha BIII4P (enaea mpemua).
flpex4e Bcero, aBrop o6paulaerc-rr K BonpocaM o6 ocHona:rtuflx (ycnonr,rxx) ra Qopuax
orBercrBeHHocrr4 3a HapyrueHlre AaHHofo AoroBopa (uaparpao I ru. 3), upucoe4n-
u'flflcb, cpeAl{ nporrero, K nonyr{r4elreft ruupoKoe paclpocrpaHeHr4e 4eQrEuraqran or-
BercrBeHHocrrl, ilpe.qnox{euuofi O.C. I,Io$S. (" roropofi, ro cnpaBeAnnBoMy 3aMe-
'IaHaro E.B. Kuzra, (...orpaxeHa cBf,3b raKrrx uouxrnfi, KaK npaBoHapyrueHr4e,
caHKrILLf,, orBercrBeHHocu>) (c. 1 15). llpueuJreMbrMr4 BbrrJr{Arr 3aMerraHr4s o cJro)K-
Hocrl4 arzS$epeHqI4aIII4H rBHbrx 14 cKpbrrbrx HeAocrarKoB (c. I 17), o raxofr orJrr,rrrr4-
relruofr qepre I,IOcJIeAyeMoro AofoBopa, KaK orBercrBeHHocrb 3a Her{cnoJrHeHr{e
rpe6onaHuit x KaqecrBy pe3ynbrara pa6our (c. I 18), o Bo3MoxHocrr4 BbrAeJreHrrf,
ocHoBHoro n Qarcynbrarl4BHoro rrpr,r3HaKoB KalrecrBa pe3ynbrara rrpoeKTHbrx v Lr3br-
cKareJlbcKIax pa6or (Ho uponoAl4Tb ua srofi ocHoBe pa3rpaH[rreHue nonsrufi ((HeKa-
qecrBeHHrtfi peaynrrar pa6orbl) 14 (HeAocrarKu pe3ynbrara pa6oru>>, KaK 3To AeJra-
er col4cKarenb, AyMaerefl, He B[oJrHe KoppeKTno) (cnr. c. 119-120 9-oe froJro)KeHr4e,
BbIHocI4Moe Ha :arqr.rry), o Henpr4foAHocru MHorr4x craHAaprHbrx caHKrlr4oHHbrx
rpe6onaunfi (copasMepHoe yMeHbrueHr4e ueHbr r4 np.) npu o6uapyxeHr4r,r HeHaAne-
)Kalrdero Kar{ecrBa pa6or (c. 120-l2l). [ouoJrbHo aKry€urbHbrMr{ BbrcryrrarcT pa3-
MbIruneHIrf, rro noBoAy cpoKa, B TerleHr{e KoTopofo 3aKa3rrHK BrrpaBe npeAb{BrrTb
rpe6onaul4f, o HeAocrarKax (c. 125 u 4zuree), a raKxe rrpr4MeHeHrlfl r4cKoBofi 4anuo-
cTI4 B [OApqAHbIX OTHOITTeIlIdflX nO [pOeKTHpOBaHLrrO B CTpOI4TeJTbCTBe B npr,rHrlr4ne
(c. 128 Ia 4a-rree) (npuuzl,raf, B paaqer, r{To 3aKoHoAareJrbcrBo B r{acrr,r ycraHoBJreluus.
n vc.rucrelr.nfl cpoKa zcxonofi .qaBHocrr4 B orHorrreHur4 rpe6onauuit, cnxzaHHblx c
HeAocrarKaMI4 TexHl4r{ecrofi 4or<yMeHTaIIuu H pe3ynbraroB r43brcKaHrrfr, xnl'leT.cx
npo6enrHtrna); B zrore aBTop BbrcKa3brBaerc.f, 3a 3aKperrJreHr4e n fK P@ npe4ilr4ca-
HI4{ o HepacnpocrpaHeHl4rl r4cKoBofr 4anuocrr4 Ha yKa3aHHbre rpe6onanufl, (c. 131;
1O-oe ronoxeHl{e, BbIHocHMoe Ha 3alrlr,rry). Y6earareJrbHbrM BbrrrqAnr yrBepxAeHr4e
o roM, qro (or-arolqarb fpa)KAaHcKo-npaBoBbre orHorrreHrr{ n cQepe npoeKTnpoBa-
HVrfl U CTpOIATenbCTBa AOrIOJIHr4TeJrbHbrMr,r MepaMu focyAapcrBerrHoro npI4HpKAeIIj.ufl,
Her Heo6xoAr4Mocrr.l. ...focy,qapcrBy, - He 6es ocHoBaHufi no4.repKuBaer E.B. KHn-
f4, - Heo6xo4rzMo Hallenurrbcfl... Ha co3AaHr4e yclonufi An.{ p€r3Br4^tLrfl upo@ecczo-
H€uroB s o6racru [poeKTr4poBanufl r,r r43brcKatrui,t>> (c. 136).

B4yvrvunoMy H rlponyKrllBHoMy H3yr{eHllio rrogBepraercx npo6JreMarr4Ka 3Kcr-
paopAl4HapHoro BapuaHTa JIHKBuAarIuu o1szareJrbcrBeHHo-npaBosoft ceqsr4 - Aoc-
porlHoro pacropx{eHll{ AoroBopa rroAprAa ua BIIITIP n cy4e6HoM rr nuecy4e6nou
noptAKe (uaparpa$ 2 rt.3), 3aecr crolzlr oco6o orMernrb (u noaurueuo oqeuzrr)
noJloxeHua (nrtnoAl4Mble, B ToM t{LrcJre, B pe3yJrbrare o6:opa HoBenJr llpoerra fK
P@), nocBf,rrleHHbre:
cTopoHHefo oTKa3a
laD; nporreAypHbrM

coorHorrreHr.rro cr. 310 vr cr.450 fK P@ (o Bo3MoxHocrkt oAHo-
or HcrroJrHeHrr{ HerrperrpraHuMareJrbcKoro 4oronopa) (c. 139-
acrreKTaM pacTopxeHHr AofoBopa BcJreAcTBUe OAHOCTOpOHHeTO

orK€Ba or ero rIcIIoJrHeHux (ale.a:lu3krpyfl rpeAnolKeHkrfl llpoercra fK PO, aBrop Bep-



HO OTMerIaer, rITO (npr4 Bo3HkrKHoBeHr{pI ... BonpocoB, cBfl3aHHbrx c Aarol4 pacTop-
)KeHI4t AoroBopa ..., Heo6xoAI4Mo paccMarpHBarb noBeAeHr.re cropoH Ha rrpeAMer
Ao6pocoBecrHocru) - c. l4l), B ToM rrr4cJre, B rrJraHe Bo3MolKHocrra o6xaroeaHr,rs
<<o6prxeHuofi> cropouofi oAHocropoHHero orKa3a (l l-oe rroJroxeHr4e, BbrHoeuMoe Ha
sauf4ry); I4HTep[perarluv nuasruit (orK€13 or r4crroJrHeHtrfl o6sgarelbcrBa)) (c. 14a)
I4 (cyqecrBeHHocrb HapyueHl4.f,>) (c. 146-148); 4ouycrr4Mocrlr roAarrr4 rpe6onauux
o Bo3Bpare I4crIoJIHeHHoro rrpr4 pacropxeHr{r4 AoroBopa (c. I49 ra 4a-uee) (n vacrHo-
C'tkI, COkICKaTeJIb AOKa3bIBaeT, r{TO IIpI4MeHeHI4e KOHAIzIKUI4OHHbIX UOCle4CrnZfi
(....qoJlxtHo nepecraru 6trrr npeo6na4arorqefi MoAenbrc Bo3Bpara rdMyrrlecrBa rrpn
npeKpalqeHtrv AoroBopHbIX orHorxesufi>> - c. 156) u coxpaHeHr{ro perynsrusHofi
clrJrhr AoroBopa ilocrre ero pacrop)KeHar (c. 151-152).

Kar z [orITI4 nc.f,Ifl,Ifi uayuurrfi TpyA, Ar4cceprarrr4oHHoe coqr,rHeHr4e E.B. Ksura
He JII4IIIeHO AIICKyCCIIOHHbTX MOMeHTOB H HeAOCTaTKOB, K r{r4cny KOTOpbTX OTHeCeM
Hr4XeCneAyroqr4e.

1. B qenoM BepHo yKa3blBat, qro (rrpoeKTHbre r4 Lr3brcKareJrbcKr,re pa6orrr recHo
cB.[3aHbI co c$epofi crpozreJlbcrBa, oAHaKo He orHoc{Tc.f, K pa3HoBr4AHocrH crpor{-
relblrofi AetrenbHocrtl>) (1-oe rIoJIo)KeHLre, BbrHocrrMoe Ha 3arrIHTy), anrop HecKoJrb-
Ko nporrrBopeql4Bo peuaer cuexuufi Borrpoc o6 ulauaueHTHocru npHBfl3KH.{aHHbrx
pa6or K crponTenbcrBy. Tar, ua c. 213aflBJrf,ercf,, rrro (rrpoeKTr4poBaHze u ra3brcKa-
HI4x npoBoAflTafl e 6onuu.tuHcm6e cryqaer Anf, rlenefi crporareJrbcrBa, oAHaKo He oz-
paHuHusarcmctt ero> f:gecb I4 A€Lnee KypaI{B B rlr4Tarax Harrr. - IO.n.]; BMecre c reM,
BrIOCneACTBr4tr yrBepx{Aaercq, lrro (...rl3brcKaHlr[ rrpoBonflTafl. Ant Ilenefr upoexrz-
poBaHLIfl kt rlpoBeAenvrfl cmpoumeJtbHbtx pa6or> n qro (...pe3ynbrarbr rrpoeKTHlrx
pa6or ucronb3ylorc.f, B cmpoumenuuoit AeqrerbHocrr4) (c. 35). BrlsnreHHtrfi 4r,rcco-
HaHc rpedyer sBHoro pa3pelxeHkrfl, npu-ueM KaK c ror{Ku 3peHufl cyrrlecrByroulero
HopMl4poBaHufl (u6o (...pe.qaKIILI-fl HeKoropbrx crarefi fK P@, - Aeficru4reJrbHo, -
...:rBJlf,ercfl. ... apryMeHToM B nonb3y roro, .rro fK P@ yperynupoBaHbr orHorueHraf,
cropoH no npoeKTIapoBaHkIIo u [poBeAeHr{ro H3brcKaHr4fi n c$epe crpor4TeJrbcrBa)) -
c.24-25), TaK Ilt B acIIeKTe Bo3MomHofi roppeKTupoBKur 3aKoHorroloxenzfi.

2. B rpyr cy6terroB rlpoeKTvoir u I43blcKaremcrofi AeflTeJrbHocrr4 Ar,rccepraHT,
rIoMI{Mo tlporlero, BKnloqaer caMoperynrapyeMbre opraHr43aqura (a paBHo 3KcneprHbre
yrlpexAeHux), no4uepKuBafl,.Iro raxofi (pacrur4peuHufi cy6rer<rnrrfi cocraB ... opr4-
eHTUpOBaH Ha [OnyrIeHI{e KarrecrBeHHofo pe3ynbrara rrpoeKTHbIX r{ r43brcKareJrbcKr4x
pa6or> (3-e nono)KeHlle, BbIHocI4Moe Ha saulrary). He ocuap:zBafl rrocneAHrcro pe-
MapKy, Bce xe ycoMHllMcx n 6e:ynper{Hocru o6osHar{eHrrf, Ha3BaHHbrx cy6texroB B
KaqecrBe cy6rerros co6crBeHHo npoexrHofi r{ H3brcKarelncrofi ,{ef,TenbHocrH (uo-
cKonbKy raKyro AetTeJlbHocrb HenocpeAcrBeHHo ocyruecTBJr{roT npoeKTr4poBrrlHK Lr
I43blcKarenr); ne u3MeHter Hallrero BbrBoAa r4 (3aKperrJreHr4e Ha 3aKoHoAareJIbHoM
ypoBHe 3aKpblToro neper{Hff Br4AoB npoeKTHbrx r4 H3brcKareJrbcKvx pa6or, [poBeAe-
HI'Ie KOTOpbIX BO3MOT{HO TOJIbKO npr HanW{Ur4 c[Ieqn€LJlbHofo AonycKa, BbrAaHHofo
caMoperylrnpyeuoft opraHl43a:qlz,efr....> (c. 40), r.rc. peaJru3arlr4-rr AaHHoro KoHrpoJrb-
Horo MexaHI43Ma? orlflTb xe, He ((BoBJreKaer) caMoperynl4pyeMbre opraHn3aryuu (a,
rev 6olee, I4x HaIIIzoHtuIbHbIe o6re4uueHus. - cM. o. 42) n [poqecc BbrnoJrHeHr{t
rlpoeKTHoi4 u u:;'lcKareJlbeKofi 4earerbHocrLr..{nr orpaKeHlr{ B3ar4MoAefrcruus ne-



nocpeAcTBeHHbrx yqacTHI,rKoB npoeKTHor4 H H3brcKaTeJIbcKoI4 AerTeJIbHocTI,I c I4HbIMI,I

JrI4rIaMr4, rroJrafaeM, cToLrT npr46efHyTb K 6onee Tor{Hofi TepMl,rHoilofr{r4.

3. CoucxareJreM 3a.f,BJr.f,ercx o6 ycraHoBneunu pa3lpaHnqeHuf, MexAy rrpl4eM-
r<ofi saKa3qrrKoM pe3ynbrara rrpoeKTHbIX r4 r,r3brcKareJrbcKux pa6or rr yrBep)K.{eHr4eM
pe3ynbrara .{aHHbrx pa6or 3aKa3qr4Konr (4-oe rlonoxeHr4e, BbrHoor4Moe ua sarqury),
qro caMo no ce6e He KalKercf, r,rcKyccrBeHHbrM r,r anoKpr4$u.tmrlr. Ho n pa6ore
npaKTurlecKn oTcyTcTByeT apfyMeHTar\Hfl. B uonb3y npr{BeAeHHofo BbrBoAa
(cu. c. 54); ue Ao KoHrIa rroHsrHbrM ocraercfl u BrruflHue AaHHofi rpagaqrav B paKypce
npl4BnerleHr4f, cropoH AoroBopa K orBercrBeHHocrr4 3a Her4cuonHeHne (ueua4lexa-
Irlee Hcnorueuue) ycnonafi AoroBopa noAp-qAa na BIILIP.

4. lIpzHqIlrII{€uIbHo corJla[Iarcb c re3rrcoM o roM, r{To <yur,r$raqupoBarb npu-
3HaKI4 npeAMera AoroBopa Ha BbrnonHeHr4e upoeKTHbrx 14 rr3brcKareJrbcKrax pa6or ...
Hellenecoo6pa^:uo u3-ea ruuoroo6paskrfl BvrEoB AaHHbrx pa6or H vrx pa3nr4qHoro xa-
paKrepa) (5-oe rroJro)KeHr4e, BbrHocuMoe Ha 3aulr4ry), no:noluu ce6e rroABeprHyrb
KpI4TI,IKe aBTopcKoe noJloxeHne o HexeJlareJrbHocrr4 (...oilpeAerreHvrs. o6u4ux KpLr-
TepI,IeB, rlo KoropbrM ilpeAMer AofoBopa 6yaet cr{r4Tarbcr corJracoBaHHbrM>
(c. 68-69) . fiaumax Kpl4TlzlrrecKafl oueHKa coilpr]Kena, cpeAu npoqero, c reM, r{To caM
aBTop roBopI{T o6 o6s:areJlbHocrrr rrnaHoMepHoro BbrreKaHr4fl. u3 HopMbr 3aKoHa,
<<...KqK u"t4eHHo cropoHaM weo1xoduuo udeumuQuqupoeomb npeduem AoroBopa,
qro6rt He craBI4Tb noA coMueur4e corJracoBaqr4e ero cyulecrBeuHbrx ycrosufi)
(c. 69 Ar{ccepra r\krr4) .

flpune4euHble 3aMeqaHnfl He oKa3brBalor cepbe3Horo BJrr4{HLrfl Ha o6uee rro3l4-
TI4BHoe BrreqarJreHr{e or npoBeAeHHbrx Ar,rccepraHToM Hayr{Hbrx uzscxanuk.

I4rax, AnccepraquouHuft TpyA Harrurear aBropoM caMocrofl TeJr bHo, o6laAaer
BHyrpeHHuM eAI{HcrBoM, coAepxrrr uetrltfr p.flI HoBbrx (opraruuanrHlrx) HayqHbrx
pe3ynbraroB rr noJlo)KeHzfr, nrr4nr.rraeMbrx 4nx ny6nu.rHofi 3arrluTbr (npu sroM Aa-
IOTC-g I]OJIC3HbIE PCKOMCHAAT\UI4 IIO UCIIOJIb3OBAHI{IO HAYIIHbIX BI,IBOAOB, |NABHbIM

o6pa:ou, B 3aKoHorBopr{ecKofi 4e.arenruocru), H cBaAerenbcrByer o JrrrrrHoM BKJra-
Ae aBTopa B HayKy rpalKAaHcKoro npaBa. llpe4noxeHHbre aBropoM perxeHr,r"rr,
I,IMeIouII4e reoperurlecKylo 14 npaKTr,rqeaKyro 3HaquMocrb, apryMeHTupoBanrr (o6oc-
nonaulr) H oIIeHeHbI rlo cpaBHeHr,IIo c ApyruMr,r r43BecrHbrMrz perrreHprflrrau (e qacrHo-
crkr,Ha npor{xeHuur,ceir pa6orlr concKareJrb rro r4MerorrlnM orHorrreHr4e K TeMe ac-
[eKTaM Aaer o6sop cJroxr4Bruuxafl, B.4oKTpr,lHe HarrpasreHufi ra nogxo4oe).

OcHosHrre HayrrHble pe3yJrbrarbr Ar.rccepraqulr ony6JrlrKoBaHr,l s 9 Hayr{Hbrx
pa6o'rax (n rou quare 3 crarr,u - B perleH3upyeMbrx Hayr{Hbrx r43ilaHvrrtx) u 6rrrtpr
[peAMeroM o6cyx4euux Ha HayrIHbIX v HayrrHo-[paKTHr{ecKHX xonSepenrJvrflx
(ernrc.rax MexAyHapo4nrre).

C yverou aKa3aHHofo, rlo pe3ynbraraM r{3yrreHvrfl, Ar{cceprarrr4r4, aBTopeSepara
Al4cceprarlvu v ony6.nzxoBaHHbrx pa6or rro reMe Arrcceprarlr4r{ MoxHo yrBepxAarb,
uro duccepmal4un Ha reMy <llo4px4 Ha BbrrroJrHeHr4e npoeKTHbrx r4 H3brcKareJrbcKr{x
pa6or>, {BJla-f,cb Hayr{Ho-Knaru$rExauuoHHofi pa6orofi, B Koropofi co4epNurcfl. pe^
IUeHrre 3a\aqn, I4MeIouIeH 3HarreHr,re Ans pa3Br4Tkrfl HayKI4 fpax(AaHcKofo ilpaBa, Lr
I43JIoxeHbI HoBbIe HayqHo o6ocsonaHHbre perxeHr4{, r{Meroque cyqecrBeHHoe 3Ha-
r{eHl4e An.f, coBepllreHcrBoBaHr4fl.lpaxlaHcKofo 3aKoHoAareJrbcrBa rr ilpaBorrpr4MeHr4-



TeJIbHofi rrpaKTHKrr, coomqemcmgyem Kpumepunw, ycmuHoqileHHbtM K Ka$dudam-
cKtLM duccepmaqunn e pasdene II (nynxmax 9-14) ffonoerceHun o npucyxcdeHuu
yqeHbtx cmenerueil (yt". rocraHOBJreHHeM llpanuren\crna P(D or 24 ceHr-r6pa
20L3 r. Jlb 842), a ee aBrop - Kruuza Enena BuxmoponHa - sacily)tcunaem npucyrrc-
deruua yveruoit cmeneHu rcarududama rupuduvecKux HayK (no cneuuaJrbHocrr4
12.00.03 - rpalxAaHcKoe rrpaBo; rpe.qrpl4Hl4MareJrbcKoe rpaBo; cenrefiHoe rrpaBo;
MexAyHapoAHoe r{acrHoe npaeo).

OQuurarunrrfi orrrroHeHT:
KaHAI4AaT rOpr4Ar4r{eCKr{X HayK, AOTIeHT,
AorIeHr xaSe4pu rpalxAaHcKoro H
npeArrpr4Hr,rMaTeJrbcKoro [paBa
OfFOy BIIO <Cauapcrufi rocyAapcrnenuufi
yHr4BepcHTeT)>
(uouroenft aApec - 443011, r. Cauapa,
yr. Ana4eMr,rKa llauona, 4. 1;
rer. (846) 337-99-71;

rlonapon
IOpufi Cepreewr.r

aApec 3JreKrpoHHofi noqrrr - cl@samsu.

Vqenrrfi ceKperaps V'reHoro

----;;

(D|FOY BIIO <Cauapcxufi rocy
yHr4Bepcr4TeT>

04 napma 2015 zoda

Creuunuua
Eresa Arercceennaffi

i fiosnncu:
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B 4nccepraquounrrfi coBer A-212.239.03
na 6a:e OIEOY BIIO <<Caparoncrar
f ocyAapcTBeHHafl ropllAllrrecKafl

aKaAeMIIq>)

or Ilonapona lOpun Cepreenu.ra

3A.f,BJIEHI,IE

Hacrogulurr.r coo6qaro o cBoeM cofJracrlu BbrcryrruTb o$raqnamnbrM orrrroHeHToM no

Ar{cceprarluu Knura Erenrr Bnrroponubr Ha reuy <flo4p.rr.4 Ha BbrnoJrHeHr,re npoeKTHbrx vr
Lr3brcKareJrbcKux pa6or>, npeAcraBnennofi n yxa-:auurrfi Ar{cceprarluonnrrfi coBer Ha
c o r.r cKaHr.r e yveH o fi crefl e Hr.r KaH Ev 4ar a ropr4Ar.Iqe cKllx H ayK.

Pyroeo4crBytcb n.28 llo:roxeHll.f, o npacyxAeHllu yrreHblx crerleHefi ra n.10 flopx4xa
pa3MeilIeHlrr n un$opMarllroHHo-TeJreKoMMynuraqraonuofi cer[r <IrlHrepner> uuQopuarr4r4,
neo6xo4rauoit Nts. o6ecre-reHrrr nopr4Ka rrpzcyxAeHr{r ytreHbrx crerreHeft, coo6uraro o ce6e
cneAyroqee:

arvu;r.un, r.rMq, orrrecrBo: flonapon Apuf, Cepreenuu

Y.renaq creneHb : KaHAvAar ropprAr4qecKl,Ix HayK (ru"Sp cnelll{ilnbHocru 1 2. 00.03)

Mecro pa6orsr: @fEOy BIIO <Cauapcrrafi rocy4apcreeHHrrfi )rHr,rBepcl4rer>, ra$e4pa
f paxAaHcKof o r,r [peArrpl,IHl4MareJrbcKoro npaBa

AolxHocrb: AorIeHT

Konrarcrrrsrfi rene$on: (846) 337 -99-7 |
e- mail: cl(Essu.samara.ru
3a nocreAruae 5 ner rro reMe (npo6neuaruxe) saqraulaerraofi Ar{cceprarlr4u B peueH3l4pyeMblx
HayqHbrx u3rankrflx MHoro ony6maronaHbr cneAyloqlre pa6omr:

1. Iloeapoe IO.C. flpanoycraHoBr.rreJrbHoe u perynrrr4BHoe 3HaqeHr.re AoroBopa
rrpprMeHr,rreJrbHo K cy6rexrunHbrM rpaxAaHcKr.rM rIpaBaM pasruuuoft npprpoAbr ll Cucrevaturca
cy6rexrnnHbrx npaB r4 cucreMarlrKa lrnbx npaBoBbIX swreHuir. B qacrHorlpanoeoft c$epe:
Borrpocbr B3ar.rMocBrsn: c6opnuK HayqHbrx crarefi / ore. pea. IO.C. flonapon, 8.,{. Py:aHoBa. -

Canaapa: ?IsA-no <Cauapcrcrafiyyunepcnrer>, 2011. - C. 64-74.
2. Iloeapoe n.C. flpo6reua rnaruQuxaqran .cAenoqHbrx ycronufi B KarrecrBe

HopMarr.rBHbx norroxeuuir ll flporor. - I4pxyrcx ,2013. - Ns 3. - C. 20-25.
3. Iloeapoe IO.C. Bonpocbr ocrapuBanilfl.3aKJIIoqeHHoro AoroBopa B rrpoeKre fK PQ ll

Ilpo6nenarr qacrnoro ilpaBa B rrepLroA pe$opuupoBaHlrf 3aKoHoAarenbcrBa (Kpyrnufi crol).
C6opunr HayqHbrx rpyAoB (Caparon, 25 anpetx 2013 r.). - Caparon: LTzt. ueHrp <Hayxa>,
20t3.  -  c .72-76.

4. Iloeapoe n.C. OrAemnsre acneKTbl npu3HaHr.rr AoroBopa He3aKnroqeHHbIM
(rpnruvecxuit anatuz noroNesufi flpoeKra fpax4ancrofo KoAeKca Poccuficroft (De4epaquu)

// Arrya,uuue npo6reuu fpDKAaHcKoro npaBa: c6. HayqHbrx crareft ro MarepLItuIaM
MeNperuoHaJrbHoro Kpyrnoro crona no rpaxAaHcKoMy npaBy, 13 uapra 2013 r. / nol pe.q.
B.lI. KauurraHcKofo, IrI.B. llerpona, M.B. Xa6oruucKoro. - Kpaurogap: Kpaurogap, yH-r
MBA Poccrau, 2013. - C. 147-153.

5. Iloeapoe IO.C. Wscrr.rryr cornacr4t Ha coBepneHr,re cAenKr4: HoBeJrJrbr rpalKAaHcKoro
3aKoHoAarerrbcrBa llflpano r,r oKoHoMprra. - M., 2013. - Ns 10. - C.4-9.

6. Iloeapoe IO.C. Pasr,uTrre B3rJrflAoB Ha au$(fepeHrllrarlrrro rrpaBoMepHbrx ropurr{qecKr.rx
Aeficretafi B rpaxlaHcKoM npaBe: Jrofr,rKo-coAepxarenrnrrfi acrreKT // Bonpocu [paBoBeAeHr.rr.
-  M. ,  2013.  -  J \e  2.  -  C.  168-187.

7. Iloeapoe IO.C. iloroBop KaK lopuAllqecKufi tfaxr u perynsrop: npo6reua cyrrlHocruofo



(AByeAuHcrBa)) (o6:op AoKTpr,ruanbHbrx no4xogon) ll flpo6neMbl npLIMeHeHvIfl. rlacrHoro

npaBa: Mexcy3. c6. nayu. crareft, nocBrrrl. rraMsrpr A-pa rcpr.rA. HByK, npoQ. A.A. CepnerHLIKa.
- Caparon: I4sA-eo OfBOy BIIO <CaparoBcKalr rocyAapcrBeHHiu{ rcplrAlrqecKar aKa4eMr4s>>,
2014.  -  c .115-122.

$ Iloeapoe n.C. K Borrpocy o coAepxaHrru 4oroeopa (n acnerre coorHollreHus
rleHTpanr{3oBauuoro 14 vrnrur;upyurnbuoro perynrlpoBauw) ll f ocylapcrBo ]I ilpaBo: Borlpocbl
MeroAonorvflr., Teopvrrr lr [paKTr.rKra (fynrquoHrlpoBanut / ors. pea. A.f. 6e:nepxon. - Buu. 3.
- Ca.uapa: I,IsA-no <Cauapcrcufi yuunepcrrer>>,2014. - C.250-255.

9. Iloeapoe IO.C. Co4epNauue aKToB uu4ur;v4yaJrbHoro rpaxAaucKo-npaBoBoro
perynr4poBannn (auur.r3 AoKTpprHalrbHbrx uo4xogon) // Bonpocrr npaBoBeAeHvIs.. -M.,2014. -

J\b 2. - C. tt2-t19.
10. Iloeapoe IO.C. Cyuuocrr u rcpr.rAurrecKoe 3HarIeHLIe o$epru (xpzrzuecruit auastus

AoKrpprHirnbHbD( noAxolon) ll Becmrux BonrorpaAcKoro rocyAapcrBeuHoro yHuBepcl,ITera.
5. IOpucnpy,qeHllrfl. - Bon 2014. - Ilb 4 (25\. - C. 123-t30.

Cornacen Ha pa3MerueHr,re Moux npe,4craBJleHHbrx rlepcoHanbHbrx AaHHbx B cerlz

<Irlnrepuer>.

[ara: 19 xunapx20l5 r.

floAnracr

I lpuuevanue:
- [oAnr{cb 3aBepf,erc{ rro Mecry pa6oru B ycraHoBJleHHoM rlop{Axe,
- B cryqae yBeAoMJreHwr o corJracr{I4 no 3neKTpoHuofi noute, AaHHoe 3a{BJreHr4e BblcblJlaercr B aApec coBera B

orcKaHr{poBannou (Sopuar *.pdf.) nu4e. OpnrnHzIJI Ha 6yuaxuou HocI{reJIe BblcblJlaerct B aApec coBera He

no3,rlHee I uecsua ro aarbl 3aI[I,ITbI.

llo&nncu
saBepsp
cnoqylalrcT no
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YTBEPXAAIO

Perrop O|EOY BnO <<Ym.nHoBcrrafi

HayK,

E.M. Kocrnurrco

2015r.

OT3bIB

ne4yqefi opraHu3arluu

(DrBoy Bno <<v.rr rqHoncrcnfi rocyAapcrseHn rr fi yH r{Bepcrrrer>>

Ha Ancceprarlno Knnra E.neurr BnrcroponHu

Ha reMy: <<Ilogpr4 Ha BbIrIoJIHeHIre ilpoeKTHbrx n u3brcKareJrbcKr.rx pa6or>>

npedcmaeneuuoti Ha coucKaHue yueHoti cmeneuu rcaududama rcpuduuecrcux HayK
no cnequanbHo cmu I 2. 0 0. 0 3 - epacrc daucrco e npa6o ; npe dnpuu?lrvamerbcKo e

npa6o,' ceueuuoe npa6o,' aecrcdyuapoduoe qacmHoe npa6o

fiuccepraqur KHIlra Erenn BzruoponHrr <<flo4pflA Ha BbrrroJrHeHr4e rrpo-

OKTHbIX I4 I{3bIcKareJIbcKlIX pa6or>>, [peIcraBJIeHHar r uy6nnvuofi sauqutre B ALrc-

cepralluoHHoM coBere [-212.239.03 npu (DfEOy BIIO <<CaparoncKaf, rocyAap-

crBeHHa-f, Iopl,IAuqecKafl aKaAeMI{r) lpeAcraBJr.rrer co6ofi 3aKoHrreHHoe Haf{Hoe

r4ccne.rloBaHt4e.

Arryalruocrb paccMarpllBaeiuoft s pa6ore reMbr onpeAeJreHa AByMs acrreK-

TaMI4. C o4Hofi cropoHbr I4HcrI{Tyr rlpoeKTrrpoBarrprfl r,r Lr3hrcKaurafi nocrpe6oeaH

o6nlecrsoM, TaK KaK IrIHpoKo tlpl'rMeHflercfl, B nepByro oqepeAb B crporareJrbcrBe.

C 4pyrofi cropoHhl I/tccneAoBantrfl. e o6racru [poeKTHpoBa:aus. r4 r{3brcKannfi c no-

3r4rfr4Lr lpaxAaHcKo-[paBonofi Hayxrl [peAcraBJleHbr orAeJrbHbrMu HayqHbrMr4 pa-

6orawn, Korophle He rlo3Bor-sror s norHofi Mepe B ycnoBr4-rrx coBpevrennofi 4efi-

crBI4TeiIbHocrI4 IIpoHI{KHyrb B cyrrlHocrb AaHHbrx orHorrreHwit u [pr4Becrr4 K r{x

AonxHoMy perynupoBaHl4lo. Eolee Toro orcyrcTByeT pa3Bnrr{e ocHoBHhrx rroJro-

focyAapcTBeHHbrr4 yHr4 BepcrrTer))
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xeHl4fi, [onf{eHHbIX B pe3ynbrare paHee npoBeleHHbrx r4ccJreAoBaHnfi, kt ux Kpkr-

TLIIICCKOC OCMbICJIEHI4 C.

C no.ssneHrreM HoBbrx rexHolorzfi I4 pa3Br{THeM TeXH}rKr4 paCCMOTpeHHe

BonpocoB [poeKTl{poBaHvfl vr Lr3brcKauuit ttpuo6peraer sce 6omruyrc aKTyanb-

Hocrb c rIo3LIIIIII4 TexHI{rIecKI4x HayK. Pa^snr,rrne orpacnu npoeKTupoBaHr4r vr u3:src-

xalP^uit rpe6yer [ocrpoeHLTt rIoJIHoIIeHHoro MexaHLr3Ma 3aKoHoAareJrbHofo pery-

nLIpoBaHI{-[ OTHOIIIeIILTId, CB.[3aHHbrX C OTHOUT9HT4flMU tro BBeAeHTTIO pe3ynbTaTa

rrpoeKrHbrx r{ ra3brcKareJrbcKtrx pa6or B lpaxAaHcrufi o6opor.

Bnngy roro, vro pa6ora HaA Al4cceprarlzefi Kuzra E.B. rpor4cxoAr4Jra B rre-

pHoA peanl{3allLrLr B Poccl,tu Kouqenqvrkr pa3Bkrrr{s rpaxlaHcKoro 3aKoHoAarenb-

crsa Poccprficrofi (De4epaqrara (o4o6peHa CoeeroNa upn llpesurAeHre P(D no KoAkr-

Qzraqun LI coBepIxeHcrBoBaHI4Io fpaxAaHcKoro 3aKoHo.{areJrbcrsa 7 orrx6px

2009 r. rIoAroroBJIeHa Ha ocHoBe Yxasa llpesra4eura P(D or 18 raror-f, 2008 r. Jrlb

I 1 08 (O coBeprueHcrBoBaHl4u fpax4aHcKoro KoAeKca Pocczficrcofi @e4ep aquu>>),

IIpoBeAeHHoe AI4cCepTaHToM I{CcneAoBaHvIe flBIIfleTcfl cBoeBpeMeHHhIM LI oTBeIIaeT

norpe6HocrtM Iopl{Anqecxofi HayKH I{ rrpaKTrarz. B pa6ore npocJrexuBaercr He

ToJIbKo AI,IHaMHK a pa3Burrkrt orHorrrereuit s paMKax AoroBopa Ha BbrrroJrHeHlre npo-

eKTHhIx I4 LI3hIcKaTeJIbcKI{x pa6or, Ho LI o6osHaqeHbr HanpaBJreHr{{ 4alrHefiurero

coBeprxeHcrBoBaHr4fl 3aKoHoAareJrbcrBa B paccMarpzsaeN,rofi o6lacru.

,{ocrzrHyrbre ALIccepraHToM pe3ynbrarbr rrocJry)Kar pa3B:aTnro rpa)KAaH-

cKo-rlpaBoeofi HayKu B qacrH yTorIHeHHf, Hayr{HbIX rrpeAcTasreuuia o cyrr{Hocrr4

rIpoeKTHbIX I4 I{3bIcKareJIbcKLIx pa6or, Korophre cocraBJrrrcT rrpeAMer rrcrroJrHeHLrfl

o6xgaremcrBa yqacrHnKoB otroruenzfi, cKJlaAbrBaroulr{xct trpvr BbIIIonHeHLrr4

AaHHIIX pa6or. llony.reuHble Ar4ccepraHroM BbrBoAbr 6yly, cnoco6crsosam 6o-

-nee DIyooKoMy H BcecTopoHHeMy I4ccJreAoBaHurro npooJreM, cBs3aHHhrx c npoeK-

Tr{poBaHr{eM kr r{3bIcKaHLrsMH. YrasaHHble o6cro.sreJrbcrBa rroJro)KrlTenrHrru o6-

pa3oM orpa3flTct Ha 3aKoHorBoprrecrofi u ilpaBonpuMeHr4TeJrbnofi 4exreJrbHocrn,

a raKxe Moryr 6nrr I4crronb3oBaHbr n yve6noM rrpoqecce.

Hayunan H oBr43H a r{ccJr eAoB anprfl. onp eAe Jre ua us6p aHHbrM noAXoAoM o ov c-

KaTeJr.[ K paccMoTpeHr4ro no4ps,Aa Ha BhrrroJrHeHr4e npoeKTHblx LI LI3bIcKaTeJIbcKI4x



pa6or, KaK caMocro.f,TeJlbHblx Kareropuft, o6re4uHeHHbrx o4uoft HarrpaBneHHo-

crblo. B ra.recrne o6reguHtloqero Sar<ropa aBTop Ecnonb3yer o6lacrb rrpr4Me-

lnenvrfl, yKa3aHHbIx pa6or - c$epy crpoaTenbcrBa. B uo4o6HoM MeroAoronirqe-

cKoM acrleKTe KoMTIJIeKCHOe U3yqeHr4e noAprAHhrx orHorrreEr4ir rro BbrrroJrHeHrrro

rlpoeKTHbrx ra ra3hrcKareJrbcKLrx pabor paHee He [poBoAr4nocb.

PaccnaorpeHl4e rIpoeKrHhIX Ir I{3blcKareJrbcKrax pa6or n c$epe crpor4Tenb-

crBa ciIylKrIT HarJltAuofi l4JrJrrocrpar{uefi oco6esnocrefi [poeKTHbrx r4 rr3brcKa-

TeJIIcKI,IX pa6or. O4uonpeMeHHo n pa6ore ylop Aenaercr Ha paccMorpeHr{e or-

HOIUeHnI{, CKJIa.4bIBaIOqI4XCfl rIpI4 tIpOeKTr,rpOBaHLrU V LI3bICKaHT{'X, KOTOpbIe

cTpo.sTcs B paMKax 3aKnroqeHHoro AofoBopa, a He Ha cTaTI4qHoM r{3yrle[r4r4 AOrO-

BopHbrx ycnonzfi.

TeoperzuecKlle re3rlcbl, Koropbre 6l';^ttu BhlBe.qeHbr aBTopoM B pe3ynbrare

rlpoBeAeHHofo I4ccJIeAoBaHars, o6raAaror 3JIeMeHTaMI4 HoBLI3HbI, JIofLIqecKn BbrBe-

peHhl v B3aLrMocB{3aHhI, oilpeAensrorctr crpyKTypoit u co.qepxaHr{eM npoBeAeH-

HO|O plCCJIenOBaHI{Ifl.

KHIara E.B. e [epBoM IronoxteHkrvr, BbrHocrlMoM Ha 3an\r4Ty, o6ocnoBbrBaer

TecHyIo cB.rl3b npoeKTHbIX H H3hrcKareJrbcKr4x pa6or co crpor4TeJrbcrBoM B rrepByro

oqepeAb neo6xo.qaMocrbro o6ecne'{um 6e:ouacHocrb rrpoqecca crpolrrenbcrBa r,r

gKclrnyararJLrv [ocrpoeHHoro oSrerra AJUr rperbr,rx Jrrlrl. B raqecrBe BToporo ap-

ryMeHTa aBTop oflpeAenrer npoeKTHbre H r,r3brcKareJrbcKr4e pa6orrr, KaK cpeAcrBo

AOCTT4X{eHVfl. TJ9IIU CTpOIITenbCTBa, OAHaKO He OTHOCIdT VrX K pa3HOBTAAHOCTIT CTpO-

urenrsofi AerrenbHocrn. llpu erou 6esouacHocrb Bo3BeAeHHoro o6rer<ra onpaB-

AaHHO frOCTaBJreHa aBTOpOM Ha [epBoe MeCTO, nOTOMy KaK He AOnXHa yManf,Tbct

cy6reruavru npoeKTuoit u r{3brcKaremcrofi AerrenbHocrr{ pa4r4 AocrLDKeHr{-rr cBo-

r4x Bhlfo.tr.

B upo4omKeHlre reMbr 6esouacHocrt4 npoeKTHbrx 14 r{3brcKareJrbcKvx pa6or

B .U4CCepTar\W [peACTaBJreHO KOHrIenTyanbHOe aBTOpCKOe O[peAeJIeHI4e (Kar{e-

crBo rrpoeKTHbrx r{ kr3brcKareJrbcKux pa6or>> (noroxeurae 9) H peIIreH Borlpoc o

cpoKax ucxoeofi AaBHocrLr uo rpe6oBanLrflM) cBt3aHHbIM co c4auefi 3aKa3rII4Ky He-

Ha4Jrex(arqero pe3ynbrura pa6or (noroNeune 10). K nonpocy KaqecrBa npoeKr-



Hbrx ra rl3brcKarenbcK?rx pa6or Kuura E.B. eoseparqaercr, BhrBo.q{ oco6esHocrz

cy6rerrHoro cocraBa rrur\, yqacrByroqux B rrpoeKTHoit u uzstcKareJrbcKofi 4er-

TeJlbHocru (uoroxeHl{e 3) ra npoBoAt pa3rpaHr4qeHlre [pueMKr4 r4 yrBepx4ortus,

3aKa3quKoM pe3ynbrara rrpoeKTHbrx Lr z3brcKareJrbcKrrx pa6or (nonoNeuue 4).

[uccepraHToM o6ocnosaHa rro3r4rlurfl, no coxpaHeHr4ro eAr,rHofi Aoronopnofi

MOAeJrr.I AJI.TI [pOeKTHbrX LI H3bICKaTeJIbCKtrX pa6Or, npl4 gTOM, He CMerUkrBAfl, [pO-

rleccbr rrpoeKTr4poBanvrfl. 14 u3brcKanufi (nonomeHkT-fl 2). [ano orrpeAeneHne rrpeA-

Mera AoroBopa [oAprAa Ha BbrrroJrHeHue npoeKTHbrx rr H3brcKareJrbcKzx pa6or

(nonoxeHue 5,6).

AHanuszpyr [peAMer AoroBopa [oApsAa Ha BhrrroJrHeHr4e [poeKrHbrx r4

r43brcKareJrbcKrrx pa6or, cor4cKareneM AaHa rcpr4AkrqecKaf, xapaKTeplrcrr4Ka 3a4a-

Hr,rro 3aKa3qvrKa npu [pov3BoAcrBe [oApf,AqHKoM rrpoeKTHbrx Lr u3brcKaTeJrbcKr4x

pa6or (nonoNeHne 8) rr BBeAeH n o6opor nonrrfi repMr4H (conyrcrByroqee ycJro-

BHe) (uonoxeHue 7).

B ra.{ecrBe rrocneAHero rroJro)KeHvrfl.Ha 3arrllrry aBTop BbrHoclrr cyx(.{eHr{e o

ToM, rrro ocHoBHbru cnoco6oM rrpeKpaulelar4fl, o6ssarerbcrBa cropoH B paMKax Ao-

roBopa Ha BhrrroJrHeHr,re [poeKTHbrx kr r,r3brcKareJlbcKIax pa6or B cnyqae ero cyqe-

crBeHHoro HapyueHlrr AonxeH crarb oAHocropossufi orKa3 or r{crroJrHeuufl. olx-

3areJrbcrB. HecoruacoBaHne cropoHaMr4 B pa:yntrufi cpoK corlyrcrByloqero

ycJroBtr{ TaK)Ke .4oJrx{Ho flBkrrbcfl 3aKoHHbrM ocHoBaHI4eM Ant pacTopxeHl4rl Aoro-

Bopa. He orpanvrqvrBaflcb BbrruecK€r3aHHbrM, aBTop rrpeAJrafaer BBecrH KoHKper-

Hufi cpor Ha o6NaroBaHlle raKoro orKa3a (noroNeulae 11).

3leueHrhr HoBrr3Hbr rrpncyrcrByror Lr B 1pyrzrx BbIBoAax, cAeJIaHHbIX aBTo-

poM B rrpoqecce [poBeAeHns, HayqHolo uccneAoBaHl4t.

C:renenr o6ocnoeaHHocrkr ur HayrrHofi 4octonepHocrla pe3ynbraroB IlccJre-

AoBal:vrfl. flBJrflercs, Aocraror{nofi, u 6azupyercfl. Ha anaJrvr3e Hayvuofr nl4Teparypbl,

HopMarr,rBHo-rrpaBoBbrx aKToy u cy4e6Hofi upar<rl4Ke, rlo.46opra Koropblx B IroJr-

uofi vlepe orpaxaer MHoroacleKTHocrb paccMarpuBaeMoro Borlpoca I4 Aocraroq-

Ha Arrfl. apryMeHTar\vvL [Io3I4III4I{ aBTOpa.

Brrno4rr, cAeJraHHbre B Ar4cceprar\krLr, n nomrofi Mepe orpaxalor coBpeMeH-
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Hbrfi ypoBeHb pa3BLrTLrr HayKLl, cyulecTByrcrqee 3aKoHoAaTeJrbHoe perynzpoBaHr{e

r4 rroAxoA rIpaKTI{KoB K paccMoTpeHlilrc KoHKpeTHhrx crrTyarlr4fi B r.rccneAoBaHHofi

oTpacJrlr.

I-{em, rrocraBJleHHa.f, AurccepraHrou, 6nra Aocr]rrHyra rryreM rrocneAoBa-

TeJIbHofo peIxeHI4-rI 3a4arr c r4crroJIb3oBaHLIeM ruzpoxofi MeroAoJlorn.recrofi 6azw.

BrtnorseHHa.s AI4ccepraHToM paOora rroJrHocrbro coorBercrByer rpe6ona-

HIa{M, npeAb{Bnf,eMhlM K,ql{cceprarlraoHHbru pa6oraM pr Haf{uofi cuequa[bHocrtr

12.00.03 - rpDKAaHcKoe npaBo; rpeArlpllHlrMarerrbcKoe rrpaBo; ceuefiuoe rpaBo;

MexAyHapoAHoe rlacTHoe IIpaBo rr peKoMeH,qyeTcf K 3arrlr4Te Ha coHcKaHr4e yqe-

Hofr creneHu KaHAkr4ara ropnAuqecKrrx HayK rro yKa3aHHofi c[eqr4aJrbHocrlr.

.{nccepraqus Knura E.B. cocroLrr r{3 BBeAeHLrs, Tpex rJraB, BKnroqaroqux

ceMb uaparpaSoB, 3aKJIIotIeHHt Lr crwrcKa I4crronb3oeaHHofi nuTeparypu. Crpyrc-

Typa, o6reu r4 coAeplKaHne pa6omr ro3BoJrr4Jrr4 cor{cKareJrro nocJreAoBareJrbHo

r43iroxrr{Tb paccMaTprlBaeMbre Borrpochr r{ rrJraHoMepHo rrplrBecTn r4ccneAoBaTeJr_rr K

r43Jrox(eHHbIM B pa6ore BbIBo.qaM. Brrso.{rr n AoBoAbI aBTopa JraKoHr4rrHbre, rrerKrle

14 HenpoTlrBopeqLrBbre, ooocHoBaHbr c no3r,rrlr4v Teopuu u ilpaKTr4KLr, B pa3pe3e

Kpr4TlrqecKofo ocMbrcJreHvrfl. pa3nvFrHbrx [o.{xo.4oB K paccMaTpr{BaeMbrM Borrpo-

cau. CruJrb rr3JlolKeHr4fl. Mareplauila IIo3BoJIrer fIoJIox{I4TeJrbHo oIIeHHTb rr,I.{HHfi

BKnaA aBTOpa B rIpOBeAeHHOe XCCneAOBaHUe.

I-{euuocrb HayrrHbrx pa6or corrcKarens yqegofi cteneul4 r{ [onHora r43Jroxre-

HH-s Marepvraila flBrrs.e'rcfl. Aocraror{nofi. ConcKareJreM ouy6runoBaHo rro reMe

Ar,rccepraquu9 crareit,3 ng roroprrx ouy6JruKoBaHbl B BeAyIrII4x peIIeH3HpyeMbIX

xypHanax, peKoMeHAoBaHHbrx BAK MunucrepcrBa o6pa:onaHvfl. 14 nayru Poc-

cnficrofi (De4epaqzn.

O6texrou ALrcceprarlraoHHoro HccneAoBanLrfl Bbrcryrrarcr o6rqecrBeHHble

oTHolrreHkrfl. vr3.{ofoBopa [o.qptAa Ha Bbr[oJrHeHue fIpoeKTHbIX LI LI3bIcKareJIbcKI4x

pa6or r,r o6rqecrBeHHbre orHorueHurfl., cBfl3aHHble c ocyqecrBJleHl4eM npoenruofi z

I43brcKareJlbcKoft Ae.rrreJrbHocrr4. llpe4ueroM I{ccJIeAoBaHI4.t sBJltlorcs orpacne-

Bbre HopMbr npaBa, npaBorrpr4MeHr{TeJrbHar [paKTr4Ka, HaytIHbIe pa6orrr B yKa3aH-

noft cSepe.
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Pa6ora, rpe.{craBreHHaq r uy6ruuHofi sauzre, rrerKo crpyKTyplrpoBaHa,

o6laAaer BHyTpeHHLIM eAI{HcrBoM Lr sBlrflerofl 3aBeprueHHbrM HayqHbrM r4ccneAo-

BAHUCM.

nccreAosaHure prlr'crtrryra npoeKTr4poBaHr{-f, 14 ugucraHvrfi Ar,rccepraHT

HaqI,IHaer c rlepBoro llaparpa$a nepnofi ruasH, B Koropofi paccuorpeHbr u ycra-

HoBJIeHbI coAepxaHlle ocHoBHbIX rloHsrnfi ra cQepu r4crroJrb3oBanufl, pe3ynbrara

AaHHbIX pa6or. YcranosreHo, qro BbrrroJrHeHue rrpoeKTHbrx pa6or no AoroBopy

Anr qener4 cTpokrTeJrbcTB 3aqacTyK) BhrxoAHT 3a rrpeAenbr fpaxAaHcKo-[paBoBofo

perynr4poBanvrs.I{ AonxHo rrpor,r3BoArTcfl. B coorBercrBrrr4 c fpa4ocrpor,rreJrbHbrM

KoAeKcoM P@ (c. 15 4nccepraqrau). PaccuorpeHue r,r3brcKaHrrfi onocpeAyercfl r4x

cBfl3bro c npoeKrl4poBaHr4eM r4 co cSepofi crpordreJrrcrea (c. 18 4zccepraqura).

O6ssarenbHocrb rrpoBeAeHr4.f, r.r3brcKasnfi u rrpoeKTvrpoBaHtrfl, rrocraBJreHbr B 3aB:z-

clrMocrb or ypoBH.rr orBercrBeHHocru Bo3Bo.quMoro o6rerra (c. 28, c.29 guccep-

raguu). Harux4Ho rroKa3aHo orcyrcrBr4e cr4creMaru3ar\un 3aKoHoAarenbcrBa rrpu

perynupoBaHkrpr rpoeKrr4poBaHufl 14 r{3brcKanuit s c$epe crpourenbcrBa (c.324\.
Bo rropoM raparpaSe pa:rpaHr4qeHhr cropoHbr AoroBopa vyqacrnnKr{ upo-

erurofi Lr I43hrcKarenrcxoft AetrTenbHocru, He r{Merorrdr{e orHorrreHur K ,4oroBopy

(c. 58). flpzne4enbr AoBoAhr B ronb3y 3aMeHbr nr4rleH3r4poBaHnfl. caMoperynlrpoBa-

Hr{eM (c. 43-44 Ar,rcceprarlnu), nccneAoBaH craryc cy6no4prArrr.rKa H Bo3Mox-

HOCTb efo rrprrBreqelHkrfl. K BhrrroJrHeHr4ro [poeKTHbrx z r.r3brcKaTeJrbcKr,rx pa6or (c.

46 Aucceprarywu), rnaccz$zqupoBaHbr cy6rerru npoeKTHoit u vtsstcr<arenrcr<ofi

Ae.rrreJrbHocrr,r (c. 58-59 Azcceprarlzu). llepnax rJraBa flBrrflercfl. ocuonofi Anf, pac-

cMorpeHr4fl, olssare.rrbcrBeHHbrx orHoruesuit cropoH B paMKax AoroBopa noAptAa

Ha BbIrIoJrHeHr4e rrpoeKTHbIX Ia pI3bIcKareJIbcKHx pa6or.

B uepnou naparpa$e nropofi rJraBbr paccMorpeHkrro rpeAMera AoroBopa

noAp.f,Aa Ha BbrloJrHeHr4e npoeKTHbrx r{ I43blcKareJlbcKzx pa6or upeAlrrecrByer

paccMorpeHlre Bonpoca He3aKJrroqeHHocrr4 AoroBopa (c. 65 ALIccepraIIVV). B caorc

orrepeAb ycJroBr,rfl AoroBopa paccMorpeHbr c rro3I{qLII{ r4x o6fl3areJl6Hocrl4 npl4 I4C-

rroJrHeHr4lr AoroBopa (c. 65 Ar{cceprarlr4u). [zcceptaHToM noKa3aHo pasnoo6pasue

noAXoAoB rrpaBorrpuMeHr,rTer-fl npH perxeEr4r4 Bo[Ipoca o coDIacoBaHHocTlI lPeA-
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Mera AoroBopa ro.qp-rAa (c. 66-67 Alrcceprarlnu). lloAneAen r4ror cpaBHeHr4t

npeAMera AoroBopa rloApsAa c npeAMeroM AoroBopa Ha oKa3aHr4e ycnyr (c. 73

Iuccepraul4u) rI BbIBeAeH KlroqeBofi rpurepnfi pa:rpanr4rreHvrs AoroBopa K)arnr4-

npoAa.lKl4 vr rro4pfl.ila (c. 76 ilucceptaqnz). Wzyteuwe pa3nzqHhrx noAXoAoB B

oIIpeAeneHLIu [peAMeTa AofoBopa [oApt.4a Ha BhrrroJrHeHlre [poeKTHbrx r4 r43brc-

--PKaTeJrb cKr{x paO oT crrocoO cTBoB€rrro oupeAeneHr{ro o coo eHHo cTer{ c AaI{v p e3ynbTa-

ra rrpoeKrHbrx r4 Lr3brcKareJrbcKr,rx pa6or 3aKa3qrrKy (c. 83-84 guccepraqura). Mno-

roacrreKTrrstit u HeopAnHapnufi uo.{xo,q K Borrpocy Sopvrr4poBanvr- rrpeAMera Ao-

roBopa iloApfl.Aa Ha BbIIroJIHeHue npoeKTHbrx kr Lr3brcKareJrbcKrax pa6or no3BoJrr4Jr

concKaTenro AaTb aBTopcKoe olpeAeJreHlre [peIMeTa AaHHofo AofoBopa.

Hosa-f, Kareropur (corryrcrByrou{ee ycJroBr{e> BbrBeAeHa Bo BTopoM napa-

rpaQe B pe3ynbrare paccMorpeHr4q v vccne4oBaHlrr 3a4aukrfl. Ha npoeKTr4poBaHr4e

H TeXHVqeCKOfO 3aAAHVrfl., peUreHI4{ BOIIpOCOB O nOpgAKe ero COCTaBJreHr4fl. 14

yrBepxleuut (c.98 .qr.rccepraquu). flpu erovr ArrccepraHr paccMarplrBaer 3aqa-

Hr4e 3aKa3rruKa KaK cocraBHyro qacrb r4cxoAHbrx AaHHhrx rrpkr rrpoeKTupoBaHzra (c.

90-9I Ar4cceprar\un).

B rperreM rraparpaQe n KarrecrBe uHbrx ycnonzfi AoroBopa noAprAa Ha Bbr-

rroJrHeHrre [poeKTHbrx ]r r{3brcKareJrbcKzx pa6or o6.ssarenbHblMI4 p^ns, vrcno.rlHeHLrs

AoroBopa aBrop Hul3brBaer cpoK, rleHy r,r ttop.rAoK orrJrarbr (c. 114 Ar4cceprarlr4fi).

flocle paccMorpe:aufl. npo6reu, cB.rr3aHHbrx c o6ssareJrbHocrblo cpoKa Arrfl, ktc-

noJrHeHLrr Aof oB op a, [oprAKa orrp eAene}ILrfl. vr c o HracoB aHufl. cpoKa, np eAcTaBJreHa

aBropcKzur no3zrlzr Ha poJrb cpoKa B AoroBope AaHHoro BI4Aa (c. 103 Al{ccepra-

rIZH). [nccepraHr paso6paJr Bonpoc orpeAeneHvrfl u SopurapoBaHkIfl IIeHbI B Aoro-

BOpe IIoAprAa Ha Bbrr]oJrHeHHe npoeKTHbIX I{ H3bIcKaTeJIbcKI{x paooT, cAeJIaHbI

lpaKTr{rrHbre 3aMeqaHvrfl o0 olpeAeJreHur4 cToprMocTl4 paooT B cnyqae oTcyTcTBI4.f,

AofoBopa vrnvrnpkr3Hanvrfl. efo He3aKrK)rreHHbrrur (c. 108 azccepraqun). B 4uccep-

Tar\r4r4 rrpeAcraBneH rrop-{AoK orrnarbr BrIIToJIHeHHIIX pa6or c no3LIIIpIra neo6xo4z-

MOCTT4 r4 TTOCIeACTBLTU COfJraCOBaHr4fl, AaHHO|O yCJIOBI,Ifl B AOfOBOpe, paCCMOTpeHa

Kareroprd.rr [peAorrJrarbr, c f{eroM ocHoBaHl{fi, roroprte He ocBo6oNAaror cropo-

Hy or orrJrarbl BrITIoJIHeHHrIX pa6or (c. 111-113 Auccepralglz,r4).
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flocre4crnzx Her4crlonHeuvrfl. vr HeHaAnex(arqero r4cIIoJIHeHI{fl .{oroBopa

rroAp-rrAa Ha BbrrroJrHeHrre npoeKTHbrx r{ I43bIcKareJIbcKr,Ix pa6or paccMorpeHbl B

[epBoM naparpa$e rperefi rJraBbr c rro3r{r{r4r4 orBercrBeHHocrr4 sa Heco6rrcAeHr4e

rpe6onanuit rc pe3ynbrary rrpoeKTHbrx kr kr3hrcKareJrbcKzx pa6or. B xa.{ecrBe or-

Jrr4rrlrreJrbHofi oco6eHHocrr4 orBercrBeHHocrpr noAprArrr,rKa rro AoroBopy Ha Bbr-

rroJrHeHrre npoeKTHbrx v H3hrcKareJrbcKl{x pa6or aBTop BbrAenrer nper'rMyrrle-

crBeHHyrc ponb orBercrBeHHocrr4 3a HelrcloJrHeHr4e rpe6oeanufi rc KarrecrBy pe-

3ynbTaTa [poeKTHbrx rr rl3brcKaTeJrbcKl4x paooT IIo cpaBHeHLTIo c oTBeTcTBeHHo-

crbro 3a Her{cloJrHeHr4e AoroBopa (c. 1 18 4uccepraquu). fiuccepraHr Aenaer Bbr-

BOI, rrro B orrpeAeJreHHbrx cnyrraflx HeorrJrara BbIrIonHeHHbrx pa6or HalpflMyro

eBfl3a:c.a c r4x KarrecrBoM. Aerop ycraHaBJrl4Baer cneqraQuKy uoAp.[AHbIX orHolrre-

Hrafi no npoeKrr4poBaHuro kr vr3brcnaHr4rM B pa3pe3e cr.723 fK PO (c. 120 Azccep-

raquu), vro zMeer 6omruoe npaKTr{rrecKoe 3HarIeHLIe rrpu paccMorpeHl4l4 orpac-

neBbrx cnopoB. ,{aree aBTop yxe aHanr43l4pyer crlequanbHylo orBercrBeHHocrb

roAp.rrAqr,rKa 3a [epeAaqy pe3ynbrara pa6or 3aKa3rrnKy c HeAocratrauu (c. 125

Aucceprar\r4r4). ArcryanrHbr r{ccneAoBaHvrfl col4cKareJls orHocI{TeJIbHo BonpocoB

rrpr,rMeHeHvrfl. K oTHorueHurM cTopoH r{3 AofoBopa noAptAa Ha BbIfIoJIHeHLIe tlpo-

eKrHbrx ri H3brcKareJrbcKr4x pa6or cr. cr. 722,724,725 lpaxAaHcKoro KoAeKca

P<D (c. 127 luccepraqur,r). O4HonpeMeHHo orBercrBeHHocrb tIoApf,ArIIlKa pa3rpa-

HI'IIIEHA LI PACCMOTPEHA C NO3I{qUU OTBETCTBEHHOCTI4, HACTYTIAIOTqCfi NCICACTBI4E

o6napyxeHvrfl 3aKa3quKoM HeAocrarKoB B BbIrIoJIHeHsofi pa6ore u npvrrr4uer'krfl

BpeAa BBHAy HeAocrarKoB B pe3ynbrare cAaHHofi saKa3qlaxy pa6omr (c. l3l luc-

aeprarlvrvr). llo4noprr r4Tot, Ar{ccepraHT npeAnaraer c,{enarb aKIIeHT Ha IroBbrlrle-

Hue KB€uru$urca:qvtu [poeKTupoBr]dr{KoB 14 I{3brcKareteit, a He Ha ycvneHvz Mep

ro cyAapcrBeHHoro rpl4 Hyx{A e:r.r4fl. (c. I 3 6 AH ccepraIII4LI ).

Bo nropoM naparpa$e npu paccMorpenvru Borlpoca o AocpoqHoM rlpeKpa-

rrleHr{Lr AoroBopa rroApfiAa Ha BbrrroJrHeHue [poeKTHhIX LI I43blcKareJlbcKnx pa6or

Ir{ccepTaHToM paccMoTpeHo rrpaBo 3aKa3IIt4Ka I{ IIOApflATII,IKa Ha OAHOCTOpOHUIafr

oTKa3 OT AOfOBOpa, OnpaBAaHHO OfpaHr4rrr,IBaflcb rIpeAilpI4HLIMaTeJIbCKI4MI4 OTHO-

ruenuxun (c. 140 luccepraqnu). Onpe4eJleHa Sopvra oAHocropoHHero orKa3a,



coAepxaHue 14 MoMeHT pacTopxe]Hvrs! c yrreToM clerlr4or,lKr4 ycTaHoBneHHofi AJUr

rocyAapcrBeHHblx I4 MyHl{IlI4rrzrrrbHbrx KoHTpaKroB (c. 142 Arrccepraq:uu).OrKas

oT AOfOBOpa ALICCepTaHTOM paCCMOTpeH C rro3r{rlrrH OTKa3a BO BCTpeqHOM yAOBne-

TBopeHIzLI r4 orK€Ba or rIpI,IHflTLIr HeHaAnexarrdero LrcrroJrHeuvrfl, (c. 144 Auccepra-

IILIH). OrAenrnoe BHI4MaHT{e yAeneHo Bonpocy cyqecrBeHHocrrz Hapyueunx (c.

146 luccepraquz). CAenaubl BbIBoAbI o nocrreAcrBpr.sx pacropx(eHrrfl AoroBopa c

no3I,IIII4LI Iacrpe6oeanvrfl. SartzvecKLr r,rcnoJrHeHHoro, Bo3Bpara HeocHoBareJrbHoro

o 6 orauleH Lrs. kr B3brcKanLrfl. y6rrrro n (c. 1 5 6 ALrc c epr arIV u).

lloroNzreJrbHo oI{eHI,rBar, [poBeAeHHoe Kuura E,.8. uccle.{oBaHrre, trp€A-

cTaBJrteTcs Heo6xoAZMbrM ocTaHoBI4Tbcf Ha orAenbHhrx cllopHblx r{ HeAocTaroq-

HO apfyMeHTr{poBaHHbIX froJrox(eHrrf, x :

1. Tpe6yer rrotcHenrax SopMynr,rpoBKa Ha3BaHr,rrr reMbr npeAcraBJreHHoro

r4ccJreAoBaHufl. <llo4px4 Ha BhrrroJrHeH[e npoeKTHbrx Lr r{3brcKareJrbcKrax pa6or>

(c. 1). CornacHo ornaBJIeHI4Io 14, r4cxory rr3 coAeplKa:r.nfl, n uepnofi rnaBe pac-

cMaTplrBaeTcf, AofoBop tloApfl.ila Ha BbrrroJrHeHl{e [poeKTHbrx r,1 r{3hrcKaTeJrbcKr4x

pa6or, Bo BTopofi rnase pacKpbrBaerc-fl coAepxaHLre loroBopa [oApr.qa Ha BbrnoJr-

HeHrre [poeKTHbrx Lr r43brcKareJrbcKrax pa6or, B Tperbefi rnane ycraHaBJrr,rBarorct

rrocJre.4cTBug. HevcrroJrHeHrrf r4 HeHaAnelKarrlefo r4crroJrHeHr4r AaHHofo .4ofoBopa.

Bostr,toNuo, crol4Jro KoHKperu3lrpoBarb Ha3BaHLIe reMbl IaccneAoBaHkrs., cy3lrB

Ha3BaHr{e reMbr Ao cJreAyroulefo: <<[oronop noApsAa Ha BbrrroJrHeHr4e [poeKTHbrx

ra r43brcKareJlbcKt4x pa6or>.

2. B nonoxeHr,rr{ 4, nuHocr4MoM Ha 3arrIHTy, (c. 9) cor4cKareneM ycraHoBJre-

Ho puBrpaHr4.uer.ne Mex{Ay upueuxoft 3aKa3qr4KoM pe3ynbrara upoeKTHbrx r4 r{3brc-

KareJrbcKzx pa6or r4 yrBepx{AeHr4eM pe3ynbrara AaHHbrx pa6or 3aKa3r{r4Korvr. OA-

HaKo, npoBoA-fl yKa3aHHoe pa3lpaHrqe:r.r4e, Ar{ccepraur SarrraqecKr,r He apryMeH-

Tr{pyeT [paKTr4rrecKyrc 3Harrr4MocTb nocTaHoBKH I{ pe[IeHl4.fi AaHHofo Bonpoca.

3.VIcxol.rr r43 BbrBoAoB, cAenaHHbrx .qr4ccepraHToM B rroJroxeuue 6 (c. 9),

rrp eAMeT Aof oBop a rroApf, Aa Ha Bhrrro JrHeHr4 e np oeKTHbIX I{ I43bIcKaTeJIbcK ux pa6 or

- gro pe3ynbrar cnerdr{€rJrrl3prpoBaHHoft 4errerbHocrll [oApf,Arrr4Ka, BblparKennrrZ

Marepr4aJrbHbrM o6rerrou, 3a cr{er Koroporo 6ylyr yAoBnerBopeHhl uorpe6Hocru
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3aKa3r{plKa BBr4Ay pa3yMHbrx 14 Ao6pocoBecrHbrx AeficrBr4fi noApflgrrvrna. O4naxo

fl3 AaHHO|O OIIpeAeJIeHI4{ He TIpeACTaBJI{eTCr BO3MOXTHbTM OAHO3HaqHO yCTaHO-

B?ITb, BKTIOTIeHA IrLr B rIpeAMeT AOfOBOpa Ha BbITIOJIHeHI4e TIpOeKTHbIX I4 I43hICKa-

TeJIbcKI4x pa6or Ae-f,TenbHocrb tloApfl.AY'r4Ka rro rroAroroBKe pe3ynbrara. B cBoro

oqepeAb B coorBercrBvru c IroJroxeHHeM cr. 702 n. 1 fpaxAaHcKoro KoAeKca P@

rlo .qoroBopy tlo.qpflAa oAHa cropoHa o6xsyercx BbrrroJrur4Tb rro 3aAaHlrro apyrofi

cropoHbr orrpeAeneHuyro pa6ory n c4arb ee pe3ynbrar 3aKa3qprKy.

4. Coracrarenb B rloJloxenuu 7 (c. 9-10) BbrBoAr.rr HoByro Kareropuro (co-

rlyrcrByloqee ycnoBl{e)>, AaBafl efr pasnepHyryro xapaKrepr4crr{Ky. O4naxo uc-

rIoJIb3oBaHI{e B .4zulbsefrrueu ilpl4 paccMorpeHl4lr or.qeJrbHbrx BonpocoB Karefopl4lr

(corlyrcTByruIqee ycnoBl{e> rpe6yer npo-flcHeHla.fl Borrpoc o coorHorrreHr4e KaTero-

pr4r4 (colyTc'rByroqee ycnoBr4e>) 14 (cyuecTBeHHoe ycnoBr{e)>.

5. B nono)KeHvrr 9 (c. 10) aBTop Aaer orrpeAeneHr{e Kar{ecrBa npoeKTHbrx r,r

I,l3bIcKareJIbcKI{x pa6or nyTeM ycraHoBneHLrs. ocHoBHbrx u SarynrraTr4BHbrx

rIplI3HaKoB. HecoornercrBue pe3ynbrara pa6orrr roJrbKo @arylrrarrrBHoMy

npH3HaKy cBl4AerenbcTByeT, rro MHeHrrro r4ccJreAoBareJr.f,, o HeAocTaTKax pe-

3ynbrara pa6orrr, Ho He o ero HeHaAne)KaqeM KarrecrBe. B yrasasuofi curyar\prv

HeAocraroqHo apryMeHTupoBaH ur rpe6yer pa3brcHeHlre Bonpoc o coorHorneHvru

IIoHtTI{.fl KarIecTBa I{ HeAOCTaTKoB pe3yJlbTaTa IIpOeKTHbIX H LI3bICKaTeJIbCKHX pa-

6or.

Teu ne MeHee, [puBe.{eHHble 3aMeqanr4fl" Hocrr Ar{cKyccrzonnrrfi xapaKTep rr

He BJrr{.flror na o6ulyro rroJromr{TenbHyro oqeHKy r4ccneAoBaHvrs.. cogepNaHr{e aB-

rope$epara coorBercrByer reKcry AkrcceprarJuu.

fiuccepraqz.q KHara E.B. flBJrflercfl Haf{Ho-Knanrz$urcaqnoHHofi pa6oroft , n

rcoropofi [peAcraBJreHhl Teoperr.rqecKrae rroJro)KeHvrfl., orpeAenrrctur{e cyrrlHocrb

[poeKTHbIx u. vr3brcKareJlbcKIax pa6or, LrMeroulefi saxHoe 3HarreHue Anfl HayKr4

rpax.{aHcKoro rlpaBa. Hayvnue rroJro)KeHlrrr orrr4qarorcr BHyrpeHHr4M eAHH-

cTBOM, apryMeHTr4poBaHbr Lr ABLrAeTenbCTByrOT O Jrr4rrHOM BKnaAe aBTOpa B pa3Br4-

Tlae laay Kkr lp axAaHcKoro rrp aBa nyreM p erxeHrr.rr co orBercrnyro qefi 3a4arrkr.

flo co4epxaHr.rro v Sopvre Ar4ccepraqzr KHura Ereurr Bzr<roponHbr Ha re-
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My: (noAps,4 Ha BbrnoJrHeHr{e [poeKTHbrx I4 rr3brcKaTeJrbcKr4x pa6oT) rroJrHocrbro

oTBerraer rpe6oBaHr4.{M floJroxreHkr-f, o npr4cyx{leHvrv yrreHbrx creneHefi, yTBep-

xAeHHoro llocranoerreHr4eM llpanvrerbcrBa P@ or 24 ceursfpx 2013 r. J\b 842, a

ee aBTop 3acny)Kr4Baer ilpr4cyx(AeHr4f, yveHofi creneHu KaHAHAara rcppr4ur.uecKr4x

HayK rro crerdlraJrbHocrr4 12.00.03 - rpaxAaHcKoe npaBo; npeArpr4Hr,rMareJrbcKoe

rrpaBo; ceue.ftuoe flpaBo; MexAyHapoAHoe qacrHoe npaBo.

Orgrrn rroAroroBneH npo$eccopoM ra$e4prr lpalKAaHcKoro rpaBa H npo-

qecca, AoKTopoM roplrAlrqecKr4x HayK A.H. JleryurrcuHblM o6cyx4eH ra o4o6pen ua

3ace4alevta xa$e4phr fpax(AaHcKoro rrpaBa r4 rpoqecca (De4eparbHoro rocyAap-

crBeHHoro 6rolxerHoro o6pa":onareJrbHoro yqpexAeHrrt Bblclrero npoQeccno-

HnrrbHoro o6pasonaHn.s <<Ym.sHoscKrafi rocyAapcreeHHrrfi yHllBepcllrer> (nporo-

Kon 3aceAar'wfl, xaSe4pu Ns 7 or27 $enpana 2015 r.).

3ane4yroulnrft rcaQe4pofi

fpa)KAaHcKo.ro rpaBa rr rpoqecca
O|EOY BIIO <<Ynr.aHoncrufi

focyAapcrnennlrft yHl4Bepcvrer>),

A'o'H'' npogeccop 
% L""J."#tpbeBrrrr//

@e4epantuoe rocyAapcrBeHHoe 6ro4xeruoe o6pa:onarerbHoe yqpexAeHl4e Bblcllero npoSeccaoHzulb-

noro o6pasoBaHnfr <<Ym-fiHoBcKzft rocyAapcrnenHrrfi yHHBepcpITer)

432017, r. Yrusnoscr, yl. JI. Tolcroro, 4.42
(8422) 41-07-68
contact@ulsu.ru
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HHMTIII 7 303017 581, t73250 I 00 I
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rop r4A r4 q e cKas. aKaIleMI4t ))
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Ha Ns
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OT

Vnaxaepraq OKcaHa B.naAuurrpoBua !

(De4eparlruoe

IIpoOeccuoHarJIbHoro

focyAapcTBeHHoe 6rcAxeruoe r{pexAeHI4e Bblclllero
o0p€l3oBalrut <Ym-sHoBcxIaft rocyAapcrseHHrrft

yHuBepcrrTeTD AaeT cBoe corJracl4e BbrcTyIII4Tb B KarIecTBe BeAyrlefi opranu3arJr4Ll

no Ar.rcceprarJuvr Ha cor4cKalLre yreHoft crelreHll KaHAIlAara ropr44rqecKl{x HayK

ro reMe: <IIoApsA Ha BbrrroJrHeHr4e rIpoeKTHbIX Lr tI3bIcKareJIbcKLIX pa6or>

(cneqraanbHoprb 12.00.03 - fpax4aucKoe rlpaBo; npeArIpIlHI{MareJIbcKoe npaBo;

ceMeftHoe [piaBo; MexAyHapo.qHoe qacrHoe upano), BbrrloJrHennofi Knura Elenofi
Bnxroponnoii na ra$e4pe rpax(AaHcKoro I4 MexAyHapoAHoro qacrHoro rpaBa
(De4epanrHolo rocyAapcrBeHHoro 6roAxernoro o6pasoBareJlbHoro f{pexAeHl4t
Bbrcrrrero upro$eccuoH€urbHoro o6pasonanzx (CaparoBcKa-s rocyAapcrBeHHat

ropzAuue cKafl aKa!eMut ).

Percrop E.M. Kocrraumo

Hcno:ruvrelr:
Bea. AoxylrenroseA
A6ouuona O.B.
Tel,.8 (8422) 4r-06-79
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Pexrop OI'EOY BIIO
< Yrr.sH o Bcxrzii rocyAapcrneu nurfi
AoKTop Qu:ut<o-naareMaraqecKHX

I-paNAascxoe rpaBo. Yqe6snr<. I noi p.,U [raHcKofo, H.M. KopruyHoBa,

B.M. Koclurrrxo

Mopo:on C.lO., Muspon C.H. Eure pa: o coorHotueHm
(cAerIKa)) e fK PO ll Axryant'uue npo6,reMr,r qacrlronpaBoBofo pefynr.rpoBailufl,: Marepr4arbr
BcepoccraficKoro IX Hayvnoro d)opyrraa (r. canrapa,2T-28 van 2011 r.). - cavapa, 2011.
c.432-433

Mopo:oe c.l'o. o roHqrHH , nnu.c"@n;tr^" .p"*A"HcKo-rpaB0r.r" aororopa I
Marepuarlr Bcepoccvfrcrcofr Hayr{Ho-ilpaxru.recrcoii xourfepeuqnu c MeiKAyHapoAHbrM
yqacrlleM <Axrya,rrurte npo6,relru conpeveHuoff HayKH Lr o6paaonau vrfl>>.* V.rrbquoncx:
V:rfY, 2010. C.165-166.
4 Moposon C.lrO., Mtr:pon C.H. I{ Borpocy o rpeAMere ao.ouopa ll Vuen". .;;;;
Y'rb'qHoecxofo focynapcrBeHrloro yHHlrepcHrera. Cepux <focyAapcrBo r,r flpaBo: npo6lrerasr,
rror4cKr{ perueunfi, rpeAno)r(eHus,>>. B:';^n.2 (23). yruruoecx: v,lfv -2010. c.23_24.

8.14. I4eaHora. / Mopo:oe C.fO. (r,rana 45) M.:

yHHBepcH

HayK. n
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