B Hucceprauuronusiii coset /1-212.239.03,
co3laHHbli  Ha  Oaze  denepanbHOro

rocy1apcTBEHHOIO O101)KETHOTO
00pa30BaTeNbHOrO  YUYPEKJAEHHUsI BBICLIEro
o0pa3oBaHus «CaparoBckasi

rocyaapcTBEHHAs IOpUAHYecKas akaJemMus»

OT3bIB

Ha aBTopedepat ancceprauun I'aiimaneeBoii Alicelily TarupoBubl Ha Temy
«'paxkaancko-npaBoBasi OXpaHa HHTepeca 10/’KHHKA B 10F0BOPHOM
00s13aTe/IbCTBE», MPeCTABJAeHHOH HA COMCKAHHE YYEHOH cTeneHH KaHAH1aTa
IOPHAHYECKHX HAayK no cneunaabHocTi 12.00.03 — rpazxkaanckoe npaBo;
npeANpHHHMATENbCKOE MPABO; ceMeiiHoe MPaB0; MeKIAYHAPOAHOE YaCTHOe
npaso.

Tema pucceprauroHHod pabotsl [aliManeesoil A.T. npeacrasisercs
aKTyallbHOW M 3HAYUMOM JUIsl HayKH TIpa)x/aHCKOro Ipasa. [paJHLHOHHO B
IOPUAMYECKOH JMTepaType, MOCBALIEHHOH BONpPOCaM MPaBOBOIO peryjiupoBaHHUs
0053aTebCTBEHHBIX OTHOLUEHHWH, O0NblIOe BHUMAHUE yJeJsieTcs 3alluTe 1pas U
3aKOHHBIX WHTEPECOB KpeAUTOpa, OJHAKO 0e3 JOJIKHOIO BHUMAHHUSI OCTAKTCH
nMpoOaeMbl 3alUThl HHTEPECOB A0JIKHHUKA.

B no3uTHBHOM mpaBe B MocieaHee BpeMs HaOMI0JalOTCs TEHIEHLHMH Ha
YCTaHOBJI€HUE TaK Ha3blBaeMbIX KPEIMTOPCKUX OO0s3aHHOCTEH, B YaCTHOCTH,
MOKHO OTMETHUThH BKIIOYeHHe PenepanbHbiM 3aKkoHOM oT 08.03.2015 r. Ne 42-D3
B c¢T. 307 [I'paxnanckoro koaexkca Poccuiickodi ®@eaepauuu 1. 3,
yCTaHaBJIMBAIOLIETO 0053aHHOCTb Ka)</10H U3 CTOPOH 00s3aTe/bCTBA, B TOM YUCIIE
M KpeauTopa, [elcTBOBaTb J00OPOCOBECTHO, YYMTBHIBATH IMpaBa W 3aKOHHbIE
MHTepeChl Jpyr Apyra, B3aWMMHO OKa3blBaTh HEOOXOIWMOe COJeHCTBHE s
JNOCTHIKEHUsT Lenu 00s3aTebeTBa, a TakkKe MpeJocTaBlsiTh JApYr JpYry
HeoOxoaumyro uHpopmauuio. OnHako JaHHOE TMOJOXKEHHWE HOCHT CKopee
NEKIapaTUBHBIA  XapakTep, BBUAY OTCYTCTBHS MEXaHWU3MOB  [OHYKIEHMS
KpeAnUTOpa K OKa3aHUI0 HeOOX0AUMOro ColeicTBUS,

Tem caMbim, HccnieioBaHHe OCOOGHHOCTEH 3alMThl UHTEPeCOB J0KHHKA B
00s13aTeNLCTBE  BHJUTCS  1l€J1ecO00pa3HbIM KaK C TEeOpeTHYecKoW, Tak MU
MPaKTHYECKOM TOYEK 3peHHs, ¢ LeNbl0 COBEpPLIEHCTBOBAHUS [PaBOBOIO



peryliMpoBaHus M 3alllUThl TpakJIaHWHA AOJDKHUKA OT 3JoynortpebieHuit co
CTOPOHBI KPEIUTOpA W MPEXkJe BCEro 3KOHOMHUUYECKH Oosiee CHIIbHBIX CYOBeKTOB,
KOTOPBIMH SIBJISIIOTCS OAHKH, CTPaxXOBble OpraHu3aluy 1 T.I1.

Ctpyktypa paboThl COOTBETCTBYET 3asiBJIEHHOW TeME U [103BOJISET
paccMOTpeTh Haubosiee BaKHble acIeKThl 3alUMTbl HHTEPECOB JO/KHUKA B
JIOTOBOPHOM 00513aTe/bCTRE.

BeiBoziibl aBTOpa, M3JIOXKEHHBIE B TeKcTe aBTOpedepara QuccepTalliy, B
LIeJIOM 3aCIy’KMBAKOT IOJIOXUTEJIBHONH OLEHKH, B YaCTHOCTHU BBIBOJ O TOM, HTO
«TpayKJIaHCKO-TIpaBOBasi OXpaHa UHTepeca JOKHUKA» MOKeT TTOHMMAaThCs B JBYX
3HAYEHUSIX — B CTAaTHYECKOM COCTOSIHMM (PeryJisiTHBHOM BO3IACHCTBUM Ha
Y4aCTHUKOB 0053aTeIbCTBEHHbBIX OTHOILEHH C MOMOLLBIO TPABOBLIX CPEJICTB) U B
JAMHAMHMYECKOM COCTOSHMM (IIpaBOOXPAaHUTENILHON JEeATEeNbHOCTH). TeM caMbiM
aBTOPOM TOJYEPKHBAETCS KaK [PaBOBOE PEryjIMpOBaHHE OTHOLUEHHH MO 3aliure
MHTEPECOB NOJDKHUKA, TaK U MHAMBHyaJIbHOE IMYyTEeM NPHUMEHEHHUS! KOHKPETHBIX
CPEe/ICTB 3alIMThl [IPABONPUMEHUTEIbHBIMU OpraHaMM MM CamMo3alllMThl B cilydae
HapyLUEHUs] HHTePeCcoB J0KHUKA.

Taxke 3aciayKMBaeT MOAJNEPKKH BBIBOJ aBTOpa O TOM, 4TO crneuuduka
rpak1aHCKO-IIPaBOBOro obecrneyeHus MHTepeca rpaxaaHuHa-10/KHUKA, KOTOPbIH
ABiseTcss  norpebuteneM, oOycinosiaeHa auddepeHuranmned  00bEKTHBHbLIX
MHTEPECOB M T[pPU3HAHHEM MpUOpUTeTa OOBEKTHUBHOrO MNOTPEOUTENHLCKOrO
MHTepeca rpayKJjaHuHa repe/l MHbIMM UHTEepecaMy y4aCTHUKOB 00s13aTeNbCTBA.

HecMmoTpst Ha mosnoxuTenbHOE BrieyaT/ieHHe OT aBTopedepara JuccepTaluu
A.l'. T'alimaneeBoil, B paboTe MMeEIOTCS HEKOTOpPbIE IUCKYCCHOHHBIE BOTMPOCHI,
KOTOpbIE TPeOYIOT CBOEro pa3pelleHusi, B 4aCTHOCTH:

1. B monoxxeHuH, BbIHOCHMOM Ha 3awuTy Ne 2, aBTOp YyKasblBaeT, YTO
peanusals HMHTEPECOB JIOJDKHMKA OCYIUECTBSETCS [yTeM 3aKperieHus B
rpakJIaHCKO-TIPaBOBbIX HOPMAax 3a HUMHU CYOBEKTHBHBIX MpaB, HOPUIHYECKHX
00s3aHHOCTEH M 3aKOHHBIX MHTEpecoB. B pamKkax JaHHOIO IMOJIOKEHUS! XOTEeI0Ch
OBl ycaplllaTh OT aBropa 0oJiee MOAPOOHBIX MOSCHEHUH 10 MOBOAY COOTHOLIECHHUS
MOHATHH HHTEpeC ¥ OXpaHseMblil 3aKOHHBINH HHTEpec;

2. B nonoxenun Ne 5, BBIHOCMMOM Ha 3alUTYy FOBOPUTCS O HapyLIEHWH
MHTEpeca AO/DKHHKA, B CBSA3U C YEM, BOZHMKAET BOMPOC O COOTHOLUCHUM MOHSATHHA
cyOBeKTUBHOE MpaBO W MHTEpEC, a TakKe OTIMYMH HapylueHus CyObeKTHBHOIO
npaBa OT HApyLUEHUs] HHTepeca,;

3. B nonoxenun Ne 6, BBIHOCUMOM Ha 3aiumy, JIUCCEPTAHT UCIIOIB3YeT
TEPMHUH CpescTBa 3aluThl. [anee no TexkcTy aBropedepara quccepraluyd aBTOpoM
YKa3bIBA€TCA HA TO, YTO HEJIb3A CMELIMBATL IMOHATHUA CPCACTBO 3alMTEI U crnocod
3allUThl, COOTBETCTBEHHO, BUAMTCS HEOOXOAMMBIM I[10Ka3aTh COOTHOLLUEHHE
YKa3aHHbIX MTOHSITHM.
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YKa3aHHble 3aMeuyaHHs He BIUAIOT Ha TEOpPeTUYEeCKUH YpOBEeHb W He
CHHIKAIOT OOLIYIO IMOJIOKUTENbHYIO OLEHKY paborbl. B nenoM u3 coxepxanus
aBTOpedepaTa MOKHO CIeaTh BbIBOJ O TOM, YTO AMCCEpTalMOHHas padoTa Ha
TeMy «I'paxaaHcko-npaBoBasi OXpaHa HHTepeca [A0JKHHKA B /J0rOBOPHOM
obs3aTe/1bCTBE) ABJSETCS CaMOCTOATEILHOM Hay4HOM paboTOH,
COOTBETCTBYIOLIEH  TpeOOBaHUAM,  MPeabsABISIEMBIM K  KaHIMJATCKHUM
Jaucceprauuam cornacHo paszaeny 1l [TonoxkeHus o npuUcyKI€HUH yUEHBIX CTENEeHe,
yrBepakaeHHoro [locranosnenuem Ilpasurenscrea PO ot 24 centsidps 2013 r. No 842
(B pen. Ilocranosnenus IlpaButensctBa P® or 28 amrycra 2017 r. Nel024), a
couckarenb INafimaneeBa Aiicblay TarupoBHa 3acily)kKuBaeT NMPUCYKACHUS €M
Y4€HOM CTENeHM KaHAuJaTa IopUAMYecKUX Hayk no crneudansHocTH 12.00.03 -
rpaXKJaHCKOe MpaBo; NpPeANpUHUMATENBCKOE IpaBo; CeMeHHOoe npaso;
MeXIYHapo1HOe YacTHOE MpaBo.

OT3bIB  NOArOTOBJIEH 3aBeylOLUMM Kadeapol TIpakAaHCKOro mpasa
DenepanbHOro rocy1apcTBEHHOTO OHOKETHOrO 00pa3oBaTENbHOrO YUpekKaeHHs
Bpicliero  obpaszoBaHusi ~ «PoccuiickMi  rocyaapcTBEHHBIH — YHHUBEPCHUTET
NpaBoOCyAus», JIOKTOPOM IOpPHAMYECKMX Hayk, npodeccopom KynakoBbiM
Brnagumupom  BuxrtopoBudem M crapiidm  npernojaBaTteneM  Kadeapbl
rpaxkaanckoro  mpasa  (DejxepasbHOro  rocyaapcTBEHHOro  OHOIKETHOTO
0o0pa3oBaTe/IbHOTO  ydpexJeHust  Beicliero  obpaszoBanust  «Poccuiickuii
rOCY1apCTBEHHbIH YHHUBEPCHUTET IPABOCYAMS», KaHAMIATOM IOPHAMYECKHX HAyK
KonapareeBsiM Brnagumupom AnekcaHapoBuyem.

Ot3bIB 0OCyXaaics M yTBEP)KAEH Ha 3acelaHud Kadeapbl IPakaaHCKOro
npasa @ejepasbHOrO0 TIoOCyAapcTBEHHOI0 OHOKETHOro  00pa3oBaTeIbHOIrO
yupexeHuss  Beiciiero  oOpas3oBaHusi  «POCCHHCKMI  rocynapcTBEHHbIH
YHUBEPCUTET npaBocyaus» (npotokos Ne 6 ot 23 siuBaps 2018 r.)

3aBenyrouuii kadenpoil rpaxkIaHCKOro rnpasa
®I'bOY BO «Poccuiickuii rocynapcTBeHHbIH

YHUBEPCUTET IIpaBoOCY AU, JIOKTOp / 7
FOPUIMYECKUX HayK, Ipodeccop B
Nognuck 3asepato k{uamga JBB 3\
Cneuuanuct no kaapaw .J.kdreropun, |-
®TFEOYBO «PrYM» |- % I
i N, 4/
u@yo{ﬂwﬁ ida
117418, r.MockBa, yn. Hosouepemymkuuckas, .69, OI'BOY - BO_“«Poccuiickuit
roCy/lapCTBEHHbIH YHHBEPCUTET [IPABOCY /Y., Tell. +7 (495) 332-54-35, e-mail: info@raj.ru




B auccepTaunoHHbliA coBeT [-212.239.03

npu degepanbHOM rocyapcTBEHHOM OHOI>KETHOM
06pa3oBaTeNbHOM YUPEXKEHNN BbICLLErNO 06pa3oBaHmMs
«CapaToBCKas rocyfjapcTBeHHan puanyeckas akagemms»
no agpecy: 410056, r. CapaTos, yn. YepHbiwesckoro, 104

OT3blB
Ha aBTopedhepaT Auccepraymm
ranmaneeBoi Alicblinly TarmpoBHbI
Ha TeMy «[ pa)xgaHCKo-NnpaBoBas OxpaHa WHTepeca
[O/MHKHMKA B LOTOBOPHOM 0053aTeNbCTBE»,
npeACcTaB/IEHHOM Ha COMCKaHWe YYEHOW CTeNeHN KaHanjaTta tpuanvyeckmux Hayk rno
cneynanbHocTn 12.00.03 - rpaXkgaHCcKoe npasBo; NPeanpuHMMaTe/IbCKOoe Npaso;

CemMeiiHOe MpaBo; MeXAyHapoaHoe YacTHOe NpaBo

Pethopma 0653aTeIbCTBEHHOIO MNpasBa fana HOBble HanpaBneHUs AN1A PUANYECKNX
nccnefoBaHWn, nNOKasana HOBble MNepcneKkTuBbl. [uccepTauMoHHOE WCCNef0BaHue,
BbINONHEHHOe [alimaneeBoit A.T., NOATBEPXAAeT BblleCKa3aHHOe, o06palascs K
BOMpocam, BO-MepBbIX, HEOAHO3HAYHO MOHUMAEMbIM B TEOPETUYECKUX WUCCNefoBaHuUAX,
BO-BTOPbIX, OPUTMHANIbHOW SIBNSIETCA caMa NOCTaHOBKa Npob6/ieMbl 0 HaMM4YUN UHTEepeca
NO/MKHWKa. B aBTopedpepate couckate/lb OTMeYaeT, 4YTO Heob6XO0AMMOCTb 3alUThl
NHTepeca AO/MDKHWKA TMPOAUKTOBaHA CYLLECTBYHOWMMN peannaMmu, B YaCTHOCTH,
pPacnpoCTPaHEHHOCTbIO KPEAUTHbIX OTHOLWIEHUA, YTO B YC/IOBMAX KPU3UCHbLIX ABNEHUI B
3KOHOMWKE TMpPMBOAMUT K MNpobneMe nNepekpeamToBaHHOCTM HaceneHus. Kak BepHO
OTMeYeHO ANCCepTaHTOM, HEOOXOAMMO YUUTbIBATb, UTO, FpaXjaHe 4acTo SBNAKOTCA Gonee
cnabor CTOPOHOW, YeM MNOJMb3YHTCSH KPeAUTOPbI, CTPEMALLMECA MONYYUTb MaKCUMasbHYHO
NpuobbINbL U MUHUMN3NPOBATL CBOW NMpeAnpuHUMaTENbCKMe puckn (c. 3 aBTopedepara).

AunccepTaHT n3bpan AN AOKTPUHANBHOIO M3YyYeHUS 4pesBblYalHO BaXKHbIA Kak
NPakKTUYeCcKn, TaKk N TeOPeTUYEeCKN BOMPOC: MOHATUE U NPUPOAbI MHTepeca LO/KHUKA B
0653aTeNnbCTBE M NPUMEHSIEMbIE CPeACTBa ero NpaBoOBO OXpaHbl. B Hay4yHOI nuTepatype
NHTepecy [AO/MKHMUKA BHMMAHWUA MPAKTUYECKU He YAeNnsanocb, YTO CBUAETENbCTBYET O

Haan4mnu Haquon HOBU3HbI pa60TbI N OPpUrnHasibHOCTN MOCTaHOBKU I'Ip06f|eMbI.



Ocoboe BHMMaHue B gucceprauum obpalleHO Ha OXpaHy WHTepeca AO/HKHUKOB B
depepanbHOM 3akoHe o7 21.12.2013 Ne 353-03 «O noTpebuTensckom KpeauTte
(3arime)», depepansHoM 3akoHe oT 03.07.2016 Ne 230-d3 «O 3awimnTe npaB U 3aKOHHbIX
WHTEpPecoB  (PU3NYeCKUX NINL, MPXU  OCYLLECTB/IEHWN [eATeNIbHOCTM MO  BO3Bpaty
MPOCPOYEHHOWN 3af0/HKEHHOCTM U O BHECEHWM W3MEHEeHU B PefepasibHblil 3akKoH "O
MUKPO(MHAHCOBON [eATEeNbHOCTM U MUKPO(MHAHCOBBLIX OpraHu3auunsax™», deaepansHOM
3aKoHe 0T 29.06.2015 Ne 154-d3 «O6 yperynmpoBaHMM 0COBGEHHOCTEN HECOCTOATENIbHOCTH
(6aHKpoTCcTBa) Ha Tepputopusax Pecny6nvkn Kpbim 1 ropoja ¢efepanbHOro 3HadeHus
CeBacTonons n 0 BHECEHUN U3MEHEHU B OTAe/bHble 3aKOHOAAaTe/IbHble aKTbl POCCUMIACKON
degepaunn», BO3POAMBLUEM  MHCTUTYT  «MOTPEOGUTENbCKOrOo  6GaHKpoTcTBa» (C. 4
aBTopedpepara).

B aucceptauMOHHOM  WCC/efOBaHMM  aBTOp CTaBWUT Mepef COOOM  Lenb
chopmupoBaThb LENOCTHOE Hay4yHOe NpeAcTaB/ieHWe O TpaXAaHCKO-MPaBOBOW OXpaHe
MHTepeca AO0/KHUKA, SBMAKOLWErocs CTOPOHOW B AOFOBOPHOM 00653aTeNnbCTBe, BbIABUTb
IOPUAMYECKYDO  CYWHOCTb W Creunuky MpaBoOBOro  craryca [AO/DKHMKA B
0643aTeNbCTBEHHOM MPaBOOTHOLWEHUK (C. 4 aBTOpetepara)..

MpeacTaBnseTca, YTo onpefenéHHas aBTOPOM Lieflb AUCCEPTALMOHHOW paboTbl UM
LOCTUTHYTa, a CHOPMY/NNPOBaHHbIE MO uTOramMm paboTbl BbIBOAbI COOTBETCTBYHOT
nmocTaBfieHHbIM 3afjadaMm. CTpyKTypa AucCepTaumMoHHOrO WCCNefoBaHUA ABNAETCH
NOTMYHOM, OTBEYaeT NocTaBNeHHbIM LensM 1 3agadvam (C. 5 aBTopedepaTta).

Mpn HanucaHWM puccepTauny npogenaHa 6onblias paboTa Mo U3YYEHUHO TPYLOB
OTEYEeCTBEHHbIX YUYEHbIX

BbickasaHO MpefnoXXeHMe 0 He0OO6XOAUMOCTU M3MEHEHMUS CYLLECTBYHOLLEro noaxoga K
0053aTeNbHOCTM peabunnTaLlMoHHON NpoLeaypbl PECTPYKTYpU3aL MK LONT0B rpaXkjaHUHa B
Mofb3y NPU3HaHUS WHULMATMBHOIO XapakTtepa faHHOW npouedypbl (MonoxeHuwe 8,
BbIHOCMMOE Ha 3aluTy, CTp. 8 aBTopedepara).

AHann3 copepxaHusa aBTopedeparta OCTaBNAeT MOMOXWUTENbHOE  BMeyaT/ieHne o
AOCTaTOYHO r/ly6OKOM M rpaMOTHOM aHanm3e Takux MOHATUIA Kak «uHTepec» (c. 10-11
aBTopedpepara), «npasoBad oxpaHa» (Cc. 12-13 aBTopedepara), «npaBOBble CPeACTBa
oXxpaHbl» (cTp. 13-14 aBTOpedepara).

CpenaHHble  AUCCEPTaHTOM  BblBOAbI  06M1afaldT  AOCTATOYHON  CTEMEHbIO
060CHOBAHHOCTM W COOTBETCTBYIOT KPUTEPUIO AOCTOBEPHOCTWU. [pyM MCNOJb30BaAHMM

COBOKYMHOCTM METOA0B Hay4yHOro wuccnefoBaHus (06LLIeHayYHbIA AManeKTUUecKuii
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MeTOZ MO3HaHWUS, YHWBEPCaNbHble Hay4Hble MeTOAbl, CneuuasbHble MeToAbl MPaBOBOWA
HayKn) U TeopeTUYecKon, HOPMaTUBHOW WM 3IMNUPUYECKON OCHOB paboTbl AMCCEpTaHT
(hopMyniMpyeT BOCEMb OCHOBHbIX TMOJIOXKEHWUIW, BBIHOCUMbIX Ha 3allWTy. YKa3aHHble
MONOXEHNA NIOTUYHO CNefYT U3 OCHOBHOIO COAEpXaHWUsi U CTPYKTYpbl AnccepTtayuu,
COr/1lacyroTcs C UCMOMb30BAHHLIMM MeTOAaMMN 1 NPeLMeTOM UCCNef0BaHus.

Mpn o6Len NONoXNUTENLHOW OUEHKE AnccepTalMoHHOM paboTel A.T. MalimaneeBon,
cuynTaeM Heob6XOAMMbLIM B pamKax Hay4HON AUCKYCCMM YTOUHWUTb NO3MLUIO aBTopa Mo
CefytoLnm Bonpocam.

1 B nepBOM MOMIOXKEHUN, BbLIHOCMMOM Ha 3aWwuTy, [AWUCCEPTaHT npegnaraet
cnefytolee onpegesnieHne: «MHTepec A0/HKHUKA B 06513aTeNIbCTBE» LO/IKEH NMOHUMATLCA B
06BbEKTMBHOM 3HAYeHUN Kak 06L,eCTBEHHOE OTHOLWIEHMWE, BbI3BaHHOE HEO6X0AMMOCTbIO B
mMaTepuanbHbIX UM HemaTepuanbHbiX 6narax, o6ecneynBaroWMX YCMOBUA HOPMaibHOWA
XXU3HeLeATeIbHOCTM HOoCMTens uHTepeca (c. 7 aBTopedepata). Mpy 3TOM He YTOUHseTCA,
pacrnpocTpaHAeTca N 37O MOHMMaHWe Ha BHELOroBOPHble 06f3aTeflbCTBa, Kakoe 370
06LLeCTBEHHOE OTHOLUEHME, UMEET /I OHO B NPaBoBYIO (hopMy. >KefaTeNnbHO YTOUYHeHMe
3TUX BONPOCOB B npoLecce Ny6MYHOIA 3alunTbl.

2. BbiBOAblI [AuccepTaHTa O MNPUPOLE MWHTepeca [JO/KHWKA B 0083aTefbCTBe
6asnpyroTcsa, MNpexge BCEro, Ha aHanuse KpeauTHbIX OTHOLWEHWA. Hackonbko
MPUMEHMMO 3TO TMOHWMAHWE B paMKax WHbIX [OroBOpOB, B TOM 4uCne, He
npeAnonararoLLmx BO3HarpaXxaeHmsa B eHeXXHon gpopme?

[lymaeTtcs, 4YTO W3/10XKEHHbIe BOMPOCbI MOFYT CTaTb MPeaMETOM AWCKYCCUM Npw
3alWmnTe guccepraunn.

N3n0xeHHble BONPOCHI He BAUAIKOT Ha 06LLee BecbMa 61aronpuATHOE Breyat/ieHue
OT HacTosllei AuccepTauMOHHOW paboTbl. Ha Haw B3rnag, nNpoBefeHHOe aBTOPOM
nccnefoBaHve W MONyYeHHbIE BbIBOAblI CBUAETENLCTBYIOT O BbICOKOW TEOPETMYECKON W
MPaKTMYeCKOn  3HauMMocTW  Tpyfga L4 HaykKM  rpaxjaHcKoro npasa W
MPaBoONPUMEHUTENbHON MPAKTUKMN.

[vccepTauMoHHOe wuccnefoBaHWe Ha Temy «[ paxAaHCKO-MpaBoBas  OXpaHa
NHTepeca JO/MKHUKA B [Or0OBOPHOM 06a3aTenbCTBE» MO  AKTYyalbHOCTH,
[OCTOBEPHOCTN, HOBM3HE W 0OOCHOBAHHOCTM HAY4YHbIX BbIBOLOB W pPEKOMeHaL Wi,
CTeneHW BKNafja B pa3BUTME HayKM FPaXAaHCKOro npasa MOMHOCTbIO COOTBETCTBYET
TpeboBaHUAM, MpefbABNsAeMbIM K [ucCepTauusaM, MpefcTaBfseMbiM Ha COUCKaHWe

YYEHON CTeneHW KaHaupaTa topugnmyeckmx Hayk (pasgen Il «[lonoxeHus o
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MPUCYXEHNN YUEHbIX CTeneHeln», YTBepPXAeHHOro octaHoBneHnem [paBuUTeNbLCTBA
Poccuiickon ®depepaumn oT 24 ceHTAbpa 2013 r. Ne842), a ee aBTOp, [anmaneeBa
Aiicblny TarmpoBHa, 3acny>XuBaeT MNPUCYXAEHUS YYeHOW CTeneHW KaHaupata
PUANYECKNX  HayK no  cneymanbHoctn  12.00.03 -  rpaxpaHCKoe  npa.o;
npegnpuHUMaTeNnbCKOe NpaBo; CeMeiHOe MPaBo; MeXAyHapo4HOoe YacTHOe npaso.

HacToAawmin 0T3bIB MOArOTOB/IEH KaHAMAATOM HOPUAMYECKUX HayK, MPogeccopom,
3aBeaytollein Kageapoin rpaxgaHckoro npasa ®reOY BO «OMCKUIl rocyaapCTBEHHbIN
yHuUBepcuTeT umeHn d.M. [locTtoeBckoro» Hes3roguHo EneHol  J1bBOBHOWA
(kaHgnpaTckas aucceptauma Oblna  3awuuieHa no  cneyuanbHoctu: 12.00.03 -
rpaxJaHcKoe npaso; NpeAnpuHUMaTe/IbCKOe NpPaBo; CeMeNHOe MpaBo; MeXAyHapoaHoe
YyacTHOe npaso), 644065, r. Omck, yn. 50 net Mpodgcotosos, 100/1; Ten.: 8 (3812) 63-21-
20; e-mail: kaf_GP_302@mail.ru; http://omsu.ru; KaHANZaTOM OPULUYECKUX HaYK,
OOLEHTOM Kadeapbl rpaxgaHckoro npasa ®rbOY BO «OMCKWIA rocynapCTBEHHbIN
yHuBepcuTeT umeHn ®.M. [locToeBcKOro» TemHMKOBOW HaTanbeil AneKcaHOpPOBHOM
(kaHgnpaTckas guccepTaumsa  6bina  3awiMuweHa no cneymanbHoctu: 12.00.03 -
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OT3hbIB
06 aBTopedeparte quccepranuu I'alimaseeBoii AlcbLy TarupoBHBI Ha TEMY
«'paskIaHCKO-TIPABOBasi OXpaHa HHTepeca N0JHKHUKA B 10r0BOPHOM
00513aTeJIbCTBE», MPEICTABJICHHON HAa COMCKaHUe YIEHOH CTeleHH KaHuaaTa
IOpUIHYECKUX HAYK 110 ClelHabHOCTH 12.00.03 — «I'pazkaaHcKoO€ MpaBo,
IpeaNpPUHUMATEIbCKOE NPAB0, ceMeiiHoe MPaBo, MeKAYHAPOJHOE 1ACTHOE IPaB0»

JluccepTaloORHOe HccieoBanue AHCbury TarmpoBHBI TaiimanieeBO#t SIBJISIETCSI BEChbMa
axtyansHeM. C mepexosioM Poccuu K peIHOYHOM S5KOHOMHUKE POJIb U yIIEbHBIN BEC JOTOBOPHBIX
06g3aTebCTBEHHBIX OTHOIICHMI HEeHM3MepHMO Bo3pocad. VIMEHHO JOroBop OIOCpEAyeT
PLIHOYHBIA TOBapoOOMeH. JloroBop SBISETCS CPENCTBOM 3} (HeKTUBHOTO B3aMMOJCHUCTBUS
YIIEHOB IPaXIAHCKOrO OOIIECTBE, MO3BOJISET €ro yJaCTHUKAM HHIAMBUIAYATU3HPOBATE IpaBa u
0GS3aHHOCTH, 3aI0KCHHBIE B 3aKOHOATEIBCTBE JIUIIb abCTPaKTHO. JluccepTanTKa abCOIIOTHO
BEpHO MOIUEPKUBACT PETyJIATHBHBIC CBOMCTBA JIOTOBOPA (c. 14 aBTOpedepara qUCCEPTALIUM).

Kak mpaBmio, 00s3aTellbCTBA CBA3BIBAIOT JBE CTOPOHBL KpeAuTOpa M JOJDKHUKA.
Kayplit U3 HUX, BCTYHAs B IPABOOTHOIIEHHE, HIMEET OIPEICIEHHBIC HHTEPECHI. B cnyuae, eciu
TAKOBBIE MOYKHO TPH3HATH OXPAHSAEMBIMH 3aKOHOM HMHTEpECamH, IpaBo JOJLKHO MpEAiardrh
OIIpe/IeIEHHBIN MEXaHH3M IIPABOBBIX CPEICTB UL HX 3aIIUTEI H OXPAHBL B T0 xe BpeMs, Kak
yKa3bIBaeT [MCCEPTaHTKA HA C.3 apropedepara, «OCHOBHOE BHHMaHHC UccienoBarenen
o6paleHo HCKIIOYATENhHO K (urype KXpeauTopa Kak IIPaBOMOTHOIO cyObekTa B
0Gs3aTeqbCTRE. ..  BOIPOCAM  [PABOBOTO ~ CTaryca JMOJDKHMKA —YICISETCs HEIO0CTATOMHO
BHUMAaHHUAN.

B KauecTBe LeJM HCCIEIOBAHUS IUCCEPTAHTKA NOCTaBWIa (POPMUPOBAHHUE METOCTHOTO
HAYYHOTO IIPEJICTABICHUS O IpaskIaHCKO-TIPaBOBOH OXpaHe HHTepeca NOJDKHHUKA, SBJIAIOMIEr0Cs
CTOPOHOM B JIOTOBOPHOM 00s13aTeNbCTBE, IO3BOJIAIOLIEr0 PEIIUTh TaKylo BaXHYIO JUIA
[MBHJIMCTHYECKOH HAyKH 3aJady, Kak YsACHCHHC FOPHIMYECKOH CYIIHOCTH M CHEU(UKH
[IPAaBOBOTO CTATyCa JOJKHUKA B 0053aTEIBCTBEHHOM IIPABOOTHOMICHHH. Kak mpencrasisercs, ¢
JAaHHOM I1EJIBI0 aBTOP pabOTHI CIPaBHUIACE.

B muccepranmyy YCIEHIHO IPOBEACH CHCTEMHBIM, KOMILJIEKCHBIA aHalli3 IPaBOBLIX
CPEZCTB OXPaHbI M 3allIUTHI HHTEPECa NODKHHUKA B o0s13aTenbeTBE. B mepBoil B BTOpO# TiIaBax
TIpeCTaBIeH TEOPETHUECKUH aHaNK3 IPpakIaHCKO-TIPaBOBOW OXPaHbl MHTEpeca NOLKHUKA B
JIOTOBOPHOM ~ 0043aTeIbCTBE, B TpeThell I7aBe — TEOPETHIECKUE IIOJIOXKCHUA paboThL
pacCMOTPEHbl Ha TakMX XapaKTEPHBIX NPHMEpax, KaK IOTPEOUTENILCKOE KPSTUTOBAHUE H

noTpeOUTENbCKOE OAHKPOTCTBO. »
Psii BBICKA3aHHBIX B aBTopedepare aBTOPCKHX HJell M BBIBOJAOB, B TOM HHCIC

BBIHECEHHBIX HA 3ALIUTY, 32CJIYKHBAET MOAIEPKKH.

Tak, Hemp3s HE COMNIACHTBCS C  BBIICJICHHEM  IPHOPHUTETA 00BEKTUBHOTO
NOTpeOUTENBCKOrO — HHTEpeca TIPakAaHHHA —Iepel  HHBIMH  HHICpECaMiu y4aCTHUKOB
obs3arenbcTBa (1. 7 TIOJNOKEHMH, BBIHOCHMBIX Ha sanmry). [lommepkuBaeM IIOAXON 00
oObekTHBHOM xapakTepe wuHTepeca (c. 10 apropedepara uccepTanuy). 3aciyKHUBacT
T0JUIEPKKH BBIBOJL O Pa3IIYHBIX CIOCO0AX 3aKPEIICHHS MHTEPECa JOBKHIKA B 00sI3aTENbCTBE:
yepe3 CyOBEKTHBHBIC IpaBa JOJDKHUKA, ofecreyeHHBIE KOPPECTIOHUPYIOIIAMU KPEUTOPCKUMU
0BS3aHHOCTAMI; IYTEM YCTAHOBIICHHS IOPUIHICCKOH 06S3aHHOCTH, IyTEM J03BOJICHHH 00IIero
Xapaktepa, He OOeCIeYCHHBIX BCTPEUHOIl 00S3aHHOCTBIO CO CTOPOHBI KPEIUTOPA (c. 12
apTopedepara auccepraiun). [[paBHIBHBIM CIUTACM A 3aKIIFOUEHHE aBTopa 0 TOM, 9T0 cB00OIa
YCTAHOBJICHHUS CTOPOHAMH YaCTHOABTOHOMHBIX [0JI0KEHUH MOYKeT OBITh OrpaHHYeHA B CBA3H C
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HEOGXOMMMOCTEIO 00ECIIeUeH s OXPaHIEMOro HHTepeca OLHOH CTOPOHBI (c. 14 aBtopedepara
juccepTaluy). Pa3BHBAIOT M JIOTIONHSIOT HAyKy TPXIAHCKOro IpaBa IMOJOKCHIL O
CHeIMATBHBIX CPEICTB 3AllUThl, IPUMEHSIEMBIX i 00eCIeueH s MHTepeca NODKHUKA, Cpe/H
KOTOpBIX 3asiBIEHHE O IPOIYCKE KPEIMTOPOM CPOKA MCKOBOH INaBHOCTH, 3ajdBICHHC 00
YMEHBIICHHE HEyCTOHKH, 3asBieHre 06 yMEHBIICHUH pa3Mepa MPeayCMOTPCHHBIX T0TOBOPOM
[POLIEHTOR, BCTPeUHEIii Hck (¢. 16 aBTopedepara JIMCCEPTaInn).

Pesympratsl npenpurstoro A. T. TafimaneeBolt HayYHOTO HCCIICNOBAHMSA MOIYT OBITH
CTIONB30BAHEl B IIPABOTBOPYECKON M IMPABONPHMEHHTCIBHON JEATENBHOCTH, B yueOHOM
Iportecce TPH MPENOIaBaHMI IPAKIAHCKOrO IpaBa H COOTBETCTBYIOIIMX CICIHATBHBIX KYPCOB.
OHH IOCTATOYHO ampoOHMpOBaHEI B NOKIaJaX aBTOpa Ha PasIMYHBIX HAy4IHO-NPAKTHICCKHX
KOH(bEPEHIMAX U B HAyYHBIX MyOIMKAIWsX, B TOM YHCJIEC B M3/[AHUSX, PEKOMCHIOBAHHBIX BAK
MuroGprayku P® (c. 9, 20-21 asropedepara JIMCCEPTAIINH).

B T0 e BpeMs HeJb3sl He 3aMETHTh, YTO MOJIOKCHHUA JUCCEPTalliy, Kak MOKHO CYIUTH
o aBTOpedepary, HOCAT IPEUMYIIECTBEHHO YMO3pHTENbHO-TeOpeTHYeCKuil Xapakrep. PaboTa
CyLECTBEHHO BhIMrpana Obl, ecn Obl OHAa OblTa JOTOJNHEHA KOHKPETHBIMH MPUMEpamMi
[IpAaBOBEIX CPENICTB, IO KpaliHe#l Mepe U3 OOIIHX HnoJokeHui 00 oOs3arenbcTBax. Ha Hatn
B3IJIsL/I, BHIBOJBI JUCCEPTALIMH CIIE0BAI0 ObI BIHCATh B TAKHE Pa3sBUTHIC B [BHIHCTHYECKOH
TeOPHH KOHIETIMH, KaK KOHIENKs anaHca HHTEPECOB M KOHLCTIIHS 3alllHTRI c1aboii CTOPOHEI
joroBopa. He BIIOIHE IOHSATHO IOPHIMYECKOS 3HAUCHHE MPABOBBIX CPEACTB MPE/yNPEKICHHUI
(c. 8 aBTOpe(depara AECCEPTAIHH, II. 6 [IOJIOKEHUH, BEIHOCHMBIX Ha 3aIIUTY).

B xome my0JMUYHON 3aI(HTHI JHCCEPTAHTY MPEAJIAraeTcsi OTBETHTH HA CICNYIOMHC
BOIIPOCHI:

1. B ropumaumueckoil JmTepaType H CyIeOHOH IIPaKTHKe, 0COOEHHO B IIPaKTHKE
Koncrurynuorroro Cyna P®, Beé yame obpammarores K npobiaeMaTrke OajlaHca HHTEPECOB, B
ToM umcie OanaHca WHTEpECOB KpeauTopa M IODKHHKA. B aBropedepare Ha BaKXHOCTH
obecreueHns OanaHca MHTEPECOB OOpAlleHO BHUMAHME JIMIIb OJHAXKABL B IL 8 moNOoXKEeHHUH,
BEIHOCHMBIX HA 3aIIHUTY, IPAMEHHTEIBHO K OaNaHcy HHTEPECOB HECOCTOSTEIbHOTO IPaKIaHIHA-
JOJDKHFKA | €0 KpeauTopos. Tax, Hanpumep, B HefaBHeM IlocTaHOBICHUH KOHCTUTYIIHOHHOTO
Cyma P® or 22.06.2017 Ne 16-I1 «Ilo memy O NMpoBEpKE KOHCTUTYIMOHHOCTH MTOJIO>KEHUS
nyrkta 1 craten 302 'K PO B cBs3u ¢ sxanoboit rpaxnanuaa A.H. JlyGoBia» ykasbIBaeTCs, 4TO
JOJKeH GBITh «o0ecreyeH GaaHc IpaB M 3aKOHHBIX HHTEPECOB BCEX YHACTHHKOB IPAX/IAHCKOTO
060poTa — COOCTBEHHUKOB, KPEIUTOPOB, MOJKHHKOBY. B cBsi3M ¢ 3THM BO3HHMKAET BOIPOC:
CYMTAeT JM aBTOp OXPAaHY MHTEPECOB NOJDKHMKA IPHOPHUTCTHOH IO OTHOLICHHIO K 3a/a1e
obecrieuenns Oamadca uHTepecoB? UTo ciiemyeT MOHHMATh IO obecrieueHreM OanaHca
HHTEPECOB?

2. B 10pHIMYECKO} IUTEPATYPE MHOI/IA PACCMATPUBAIOT NOJDKHUKA KaK c1abyro CTOpPOHY
o6s3atenbera. Tak, E.B. BapuivH ykasblBaeT, YTO JODKHHK MOMKET paccMaTpHBATBCA Kak
c1abasi CTOPOHA MPABOOTHOLICHHS, TaK KaK OH «0OpeMeHEeH He0OXOIMMOCTBIO COBEPIIAThH
ompeieNieHHble AeHCcTBHA (TU00 BO3NEPKHUBATHCS OT 0003HaUYCHHBIX JEHCTBHIT) B IIOJIB3Y APYTroi
CTOPOHBI; HECET PUCK HEBO3MOXXHOCTH HCIIOTHCHUS Jexanieil Ha HeM O0SI3aHHOCTH, MMCHHO Ha
JAHHOTO CyOBEKTa IPaXkIaHCKOTO IIPaBOOTHOIIEHHST BO3JIATaCTCA OTBETCTBEHHOCTBY . Pasnensier
JIA aBTOP JAHHYIO TOYKY 3PEHHUs?

BEICKa3aHHBIE  3aMeyaHHA He  yMaugioT — oOrmei [IOJIOXKUTEIFHOM  OLICHKH
JIMCCEPTAIIOHHOIO MCCIICIOBAHUA, IPOBEACHHOIO A.T. laiimaneesoit. B HeM copmyupoBaHa
KOHI[EITITHST MEXKOTPACTIEBBIX CBsI3ed JOroBOPHOIO MPaBa, PaCCMOTPEHBI MEXKOTPACIIEBLIC CBASH
JIOTOBOPHOTO TIPaBa ¢ KIIOUEBBIMA OTPACISIMH POCCHHCKOTO IIpaBa.

Juccepranust Aficsutry TarupoBHEI [aiimanieeBoii «MeXOTpaciIeBbI€ CBSI3U JOTOBOPHOTO
TpaBa», MPEACTABIECHHAS Ha COMCKaHHC y4eHOH CTeNeHH KaHaujaTa IOPHIMYECKAX HAykK IO
cniermansroctd 12.00.03 (rpaxkaaHcKoe MpaBo; NPEANPUHUMATENECKOC IPABO, ceMeifHOe TIPaBo;

| Bapwm E.B. OcylIeCTRICHNE U 3AIUTa TPAKIAHCKHX 1paB. M.: Bosrepe Kimysep,
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MEY/TyHApOIHOE YaCTHOE IIPaBO), B LEIOM COOTBETCTBYET TpeOOBaHUSIM, IPENBABIACMBIM K
takoro poxga paboram, I[lomojkeHweM O MOPAAKE MNPUCYXKICHHST —yUCHBIX CTETEHEH,
yrepxaenHoM [locranopnennem Ilpasutenscrea PO ot 24.09.2013 Ne 842, a ee aBTOp —
Aiicsury TaruposHa I'alimasieeBa — IPHCYKICHUSA HCKOMOM YUEHOH CTEIIECHH.

OT3BIB TIOATOTOBIEH HOKTOopoM fopummdeckux Hayk (12.00.03 — rpaxpaHCKOe IPaBo;
IpeIpUHAMATENECKOE  TIPAaBO;  CeMeiiHoe IIpaBo; MOKIYHAPOIHOC — HacTHOC paBo),
npodeccopoM Kaenpsl TPaXTaHCKOIO IMpaBa ®I'BOY BO «lIlepMcKkuii rocyAapCTBEHHBIN
HAIMOHAIBHBIA HCCIIEIOBATEIbCKUM YHHBEPCUTET» KysnernoBoit Onbroifi AHATONBEBHONH U
xaumuaaTtoM fopuamueckux Hayk (12.00.03 — rpaxkpaHCKOE€ IIpaBo; MPeNIPHHUMATEIBCKOC
IPaBoO; CEMEWHOE IPaBo; MEXKIYHAPOLHOE 1aCTHOE paBo), JOLEHTOM Kadeaphl IPaKIaHCKOro
nmpasa ®I'BOY BO «Ilepmckuit rOCYIapCTBEHHBIN HAIMOHATBHBIN HCCIENOBATENBCKHI
yauBepcuteT» [IbSHKOBOH AHacTacuei denopoBHOM, 3acIyIlaH M YTBEPXK/ICH Ha 3aCCHaHUM
Kkadepbl TpakancKoro mpasa (mpotokon Ne 6 ot 14.02.2018 r.).

3aBeryromias Kageapoi rpaXaaHCKoro npasa
®I'BOY BO «IlepMcKkuit rocy1apCTBEHHbBIN

KaHIMJAT IOPUIMYECKUX HayK, TOIECHT Tamapa BacunbeBHa [llepiiens

Axpec: 614990, r. ITepms, yi1. Bykupesa, 15
Ten. 8-342-2-396-525
e-mail: grazhdanskoe.pravo@gmail.com
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Yuenomy cexpemapio — kanouoamy ropuouieckux Hayx,
Konooyoy I'puzopuio Bauecnasosuuy

OT3bIB
Ha aBTOpedepar quccepTaluu
I'aiimasnieeBoii Alicblity TarupoBHbl
Ha Temy: «I'pazkaancko-npaBoBasi OXpaHa HHTepeca
JAOJIZKHHUKA B IOTOBOPHOM 0053aTeJILCTBE,

npecTaB/IeHHOH HA COHCKaHHe YYeHOH cTeneHu

KAaHAUAATA IOPHANYECKHX HAYK [0 CHEeNHATbHOCTH
12.00.03 — rpaskaanckoe NpaBo; NpeANpPHHAMATENbLCKOE IPABO;
ceMeifHOe NPaBo; MEKIYHAPOAHOE YACTHOE NPABO

Hopmer 06 o6s3aTenscTBax COCTaBISAIOT Hamboliee MAacCHBHYIO 4YacTb
TPaXIAHCKOTO TIpaBa, a NpoOJeMbl MPaBOBOTO TMOJIOXKEHUS CYOBEKTOB
00s3aTeNbCTB BCeTHa BEI3BIBANM HENOIJENBHEIM HHTEpEC y WCCIeN0BaTeleH.
B nmuteparype B OCHOBHOM pedb HJET O IPaBOBOM OXpaHe MHTEPECOB KPEAUTOpa
KaKk YIPaBOMOYEHHOro cyObekra M 00 o0ecneueHHM HUCIONHEHHS IOJDKHUKOM
cBoMX oOs3aHHOCTeil. MHTepecaM HOIDKHWKA B OO0S3aTENbCTBE HE YAEIAETCS
JIOCTaTOYHOrO BHUMaHHA. Mexay TeM, naHHas mnpobieMa npuoOperaeT Bce
OONBIIYI0O pOJb Ha IPAaKTHKE B CBS3M C pa3BUTHEM TIPaXTaHCKOro 000poTa
U COOTBETCTBEHHBIM  yBEIWYEeHHWEM o0BeMa IIPaBOBOIO  peryJUpOBAHHUA.
HamprMep, 3T0 MOXHO OTHECTH K IOTPeOUTENBCKHUM OTHOIIEHWSIM, B KOTOPBIX
rpaXXJjaHuH mpuoOperaer Oonbimod 00beM oOs3aHHOCTEH (MOTPeOUTENBCKOE
KpeIMTOBaHUe, NPEJOCTaBICHUE MUKPO3aliMOB SIBIISIOTCS JIUIIb HauOoJiee YacTo
BCTPEYAIOIIUMHUCS IPUMEPAMH).

3aKoHOJATeNb ITOCTOSHHO NPHHUMAET MepHI 10 3alIUTe HHTEPECOB TPaXIaH,
ABIAIOIIUXCS JOIDKHMKAMH B IOJOOHBIX OTHOWICHWSIX U HEJONYLICHHIO

3]I0yNOTPEONIEHNT CO CTOPOHBI KPEOUTOpOB, KOTOphle B cuily Oornee



«9KOHOMHYECKH CHJIBHOTO» TIOJIOXKEHHMSI HMMEIOT BO3MOXHOCTh HAaBS3LIBATh
BBITOJHBIE Ui ceOsl yClOBHS JOTOBOpa, a TakkKe OOecleduBaTh HCIOIHEHHE
obsi3aHHOCTEM JOMKHWKOM Haubonee sddexkruBHo. OnHAKO OTCYTCTBHE
KOMILIEKCHBIX TEOPETUYECKHX Pa3paboToK B JaHHOH cdepe BENET K «TOYEUHOMY»
XapakTepy 3aKOHOJATENIHOIO PETyIUpOBaHMs, €ro Ka3yHCTHYHOCTH (TO €eCTh
BO3HHMKHOBEHHIO MCKJIIOYUTENIEHO B Ka4eCTBE PEaKIUM Ha KOHKPETHEIE CHTYyallVH
U CyleOHBIe CIIOpHI, TPUBIIEKAOIie BHUMaHHe OOLIECTBEHHOCTH) M BO3MOXKHBIM
IIPOTHBOPEYHSIM, HETOYHOCTSIM U IIpobenam.

Cka3aHHOe CBHJIETEIHCTBYET O HECOMHEHHOW aKTyallbHOCTH TEMBI
IMCCEPTAI[MIOHHOIO UCCIIEI0BaHNS KaK C TeOPETHYECKOH, TaK M C IPaKTHYECKOH
TTO3UITHH.

3asBrneHHple memd paboTel — (QOpMUpOBaHME LIEJOCTHOIO HAYYHOTO
NpeNCTaBIeHAss O TIPaXKJTaHCKO-IPAaBOBOM OXpaHe HHTepeca JIOIDKHHKA,
SIBJIAIOIIETOCS CTOPOHOM B JIOTOBOPHOM 0053aTeNbCTBE, MO3BOJSIONIEIO PELIMTH
TaKyIO 3a/1a4y, KaK YsSCHEHHE IOPUANICCKON CYLUIHOCTH U CIEeNU(UKA IPaBOBOrO
craryca JO/DKHHKA B O0OS3aTENbCTBEHHOM IMPAaBOOTHOIIEHHH, a TaKke
B pa3paboTKe MpeIoKeHUH 1 00OCHOBAHUM BHIBOJOB O IPUMEHEHMHU IIPABOBBIX
HOpM B cdepe 0053aTeNBCTBEHHOTO IIpaBa, BHECEHHH MPEIJIOKEHHMI
TI0 COBEPIIEHCTBOBAHMIO 3aKOHOJATENbCTBA B IHeIX ero 3¢ ¢eKTUBHOIO
Y €[IHHOOOpAa3HOro TMPHMEHEHWsS — aBTOpPOM YCIEIIHO JOCTHUTHYTHI (C. 35
aBTOpedepara).

Meromooruyeckas OCHOBa JUCCEPTAlMOHHOTO MCCIIEIOBAHUS BKIIIOYAET
OOlIeHayYHble W CIIElUajbHBle MeTOmbl. M3 oOmeHaydHBIX METOAOB ObUIM
UCTIONIb30BaHbl JUATCKTAYCCKUAN, JIOTUYECKWH, aHalW3a W CHHTE3a, HHIYKIHMH
¥ IEIyKUMH W Ap. B 4MClie YacTHOHAYYHBIX METOJIOB MO3HAHMS MCIIONB30BAIHCH
(hopMaTBEHO-IOPUIUYECKUH, CPABHUTEIBHO-TIPABOBOM, CHCTEMHO-CTPYKTYPHBIA U JIp.

CTpykTypa IHCCEPTAIlHOHHOTO TpyJa JIOTHYHA, OTBEYAaeT IOCTABJIEHHBIM
HEJISIM | 3a/1a9aM.

ABTOp 00OCHOBAaHHO HA4YMHAET HCCIEOBAHHE C H3y4YeHHs KaTerOpHu

HHTEpeca B TIpPaXIAHCKOM IIpaBe, pacCMaTpUBacT pPasIMYHbIE MOAXOMBI,



B pe3yJibTaTe YEero JejiaeT BBIBOJ O TOM, YTO KaTeropus HWHTepeca JOJDKHA
TIOHUMATECS B OOBEKTUBHOM CMEBICIIE KaK OOIIECTBEHHOE OTHOIIEHHE, BEI3BAHHOE
HEe0OXOIUMOCTBIO B MaTEPUANIFHBIX M HEMaTepUAIbHBIX OJiarax, 00ecIe4rBaroIuX
YCIIOBHST HOPMAJIBHOM IKM3HENEATEIFHOCTH dYelioBeka (OOBEKTHBHBIA HHTEPEC)
(c. 10 aBTOpedepara). |

BepHbIM siBlIseTCS BBIBOJA JAMCCEPTAaHTa O TOM, 4TO O0OsS3aHHOE JIHMIO
(IOIKHUK) B pETyNISTUBHOM 00s3aTelbcTBE 00IaaeT COOCTBEHHBIM HHTEPECOM
U ABIIAETCS HOCUTEIEM COOTBETCTBYIONIEH OOBEKTHBHOM MOTPEOHOCTH: TOCKOIBKY
peryJIsTHBHBIE 00s3aTENbCTBA NMPEUMYINECTBEHHO BO3HUKAIOT IO BOJIE BCEX HX
Y4acCTHUKOB, BXOJSIIUE B €ro cojepKaHue CyOBEeKTHBHOE IIPaBO KpeAHuTOpa
U KOPPECTIOHAMPYIONIas eMy O0sS3aHHOCTh IOJDKHHKA BEAYT K YIOBIETBOPEHHIO
notpebHoOCcTel 00eux cTopoH obs3arenscTBa (c. 11 aBrOopedepara). duccepranT
TaK)Ke BBIABIAET CIOCOOBI 3aKpeIUieHHs WHTepeca IODKHHKAa B HOpMax
rpaxkgaHckoro npasa (c. 12 aBropedepara). |

B pabote cienan BepHBI BEIBOJ O TOM, YTO 3aIATA OXPaHIEMBIX HHTEPECOB
IDOJDKHHAKA MOJXKET MPOTEKaTh MO0 B paMKax MpPOIECCYalbHOTO OXPaHUTEIBHOTO
[PaBOOTHOIICHHUS, KaK IPaBHJIO, BO3HHMKAIOUIETO IIOCiE OOpamieHus cyOnexTa
3a 3alIUTOM CBOEro HHTEpeca B KOMIIETEHTHBIM OpraH, JHOO MaTepHaIEHOTO
OXPaHUTENBHOTO IPABOOTHOINEHHS, BO3HUKAIONIETO B MOMEHT HapyIIeHUs
OXpaHsJEeMOT0 HHTepeca JOJDKHMKAa KaK CTOpoHBI oOs3atenmsctBa (c. 13
aBTopedepara).

IlognepxuBaeM ¥ BBIBOJ COUCKATelsi O HEOOXOAUMOCTH BBIACIICHUS
IPaBOBBIX CPENICTB OXPaHbI MHTEPECOB JOJDKHUKA MEPBOrO YPOBHS, K KOTOPHIM
OTHOCATCS. ~ TpaBOBble  CpeICTBa,  OOpa3ymollde  «BEIIECTBO»  IIpasa,
HE OTHOCSIIMECS K MPaBOBOX JESTENBHOCTH (HOPMEI IpaBa, YaCTHOABTOHOMHBIE
MIOJIOXKEHHST J[OTOBOpa, IIPABOIOJIOXKEHHUsSI TNPHUMEHUTENbHOM mpakTuku) (c. 14
aBTopedepara).

Baxnoe MecTo B paboTe 3aHUMAIOT MPEIJIOKEHUS, Kacalolrecs: BhIIeIeHUs
NPaBOBEIX CPEACTB OXpaHBl HMHTEpeca IOJDKHUKA (BTOPOTO YPOBHS), KOTOPBIE

COMCKaTelnb npeiaraeT OudQepeHnrpoBaTh Ha WHCTPYMEHTH! (BO3MOXHOCTH),



MpeJoCTaBIseMble HOPMaMH IIpaBa CyOBEKTy s Leledl NpeAaynpexIeHus
(cpemcTBa NpeAyNpeXxaeHus), a TakkKe Ui 3alluThl HapyIIeHHOro HHTepeca
(cpenctBa  3alUThI) (c. 15 aBTOpedepara). BaxHbiM = sBIseTCs
¥ cOPMYJIMPOBaHHEIA COHMCKATeNeM IlepedeHb CIIeIUalIbHBIX CPEACTB 3alllUTHI,
TpUMEHsIEMBIX Uil obecriedeHus: MHTEpeca HOJDKHUKA, K KOTOPBIM OTHECEHBI:
a) 3asBJIEHME O MPOITyCKe KPEIMTOPOM CPOKa MCKOBOH JIaBHOCTH; 0) 3asBlICHME
00 YMEHBIIEHWHA HEYCTOMKH; B) 3asBlIeHHe 00 yMEHBUICHMH pa3Mepa
IPEelyCMOTPEHHBIX  JIOTOBOPOM IIPOIIEHTOB; TI) BCTpeuHbd Hck (c. 16
aBTOpedepara).

Hayunoii HOBH3HOW 001aaf0T BBIBOJBI aBTOpa, Kacarommecs 0coOeHHOCTEH
TIIPaBOBOTO TIONOMKEHHS TPAKIAHUHA-IIOTPEOUTENS, SBISIONIETOCS MOJKHHKOM
B 00s13aTe/IbCTBE, IPEJONpPENESCHHBIX HE TOJNBKO  CJIabOCTBhIO  HO3UIAH
rpaXJaHWHa, HO ¥ HAJIMYUEM B MX OCHOBE Pa3HOPOHBIX OOBEKTUBHBIX HHTEPECOB
(c. 17 aBTopedepara).

CuuraeM HeoOXOMUMEIM IOJIEPKATh 3aKIIOYCHUS COMCKATeNs O CPeACTBax
obecnieueHUs HHTEPECOB HECOCTOSITENIBHOTO ~ JOJDKHHKa-TpaXJaHUHA.
B yacTtHOCTH, 3acHy’)XHBAlOT BHHMAaHHS IpPEIJIOKEHHUS, Kacaroluecs IpHUIaHus
TaKOW TpOLeAype, TPUMEHSIEMOW B Jeine O OaHKPOTCTBE TIpakJaHWHA, Kak
PECTPYKTypHu3aIus, cTaryca JoOpoBOIbHOIM (¢. 19 aBropedepara).

C yderom O0YEeBHOHOH TEOPETHYECKOM M MPaKTHYECKOH 3HAYHMOCTH
JUCCEPTAIHOHHOr0 TpyHa Ha 3allUTe CYUTAaeM Ielecoo0pa3HbIM IPUBECTH
TIPUMEPEI CHUTYaIldii, B KOTOPBIX OONJICHUKOM 8 obazamenvcmee, 4ell UHTEpEC
HapymeH AeWCTBHUAMHU KPEOUTOpa, MOTYT OBITh HCIIOJNIB30BAHbI BEIIHO-IIPABOBBIE
ucku (c. 16 aBropedepara).

VYKa3zaHHOe IOXKENaHWe He BIMSIET Ha OOLIYI0 TIONOXXHUTENBHYIO OLEHKY
NIPOBEIEHHOr0 HayyHoro uccienoBanus. Cynas mo aBTopedeparty, BBIIOJIHEHHOE
IUCCEPTAllHOHHOE HCCIIEOBAaHNE 110 COJAEPXKAaHUI0 U (opMe IOIHOCTHIO
COOTBETCTBYET TPeOOBaHUSAM, NPEABABISEMbIM K KaHAWAATCKAM IHCCEPTAIHAM
ITonoxxenrieM © MOPUCYXKAEHHH YYCHBIX CTemeHed (yTB. HOCTaHOBIEHUEM

IpaButensctBa P® ot 24 centsiopst 2013 r. Ne 842), a ero aBrop — ['aliManecBa
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Aticeury TarmpoBHa — 3aciTy>KABaeT NPUCYXKACHUS €l yUeHOM CTENEeHH KaHauaara
opuaudeckux Hayk 1o coemuanbHoctd 12.00.03 — rpaxjpaHckoe IIpaBo,
IpeanpUHIMATEIBCKOE IIPaB0; CEMENHOE NIPaBo; MEXIYHAPOAHOE YaCTHOE IIPaBO.

Or3eiB Ha aBropedepar mucceprauuu I aiiManeeBoil A¥icsury TarupoBHBI
Ha TeMy «[ paXmaHCKO-TIpaBoOBas OXpaHa HHTEpeca JOJDKHHKA B JIOTOBOPHOM
00s13aTeNBECTBE» IIOATOTOBIIEH JOLIEHTOM Kadepsl rPaXXAAHCKOTO
u npeanpuHuMatensckoro mpaBa ®IAOY BO «Camapckuit Hal[HOHAJIBHBIN
uccnenoBarenbckuii yHMBepcuteT uMeHu akagemuka C.II. Koponesa», x.10.H.
Boponunoii Enenoit UropesHo#t, 00cyxneH U 0/100peH Ha 3acelaHuy yKa3aHHOM!

xagenps! (mpotoxoi Ne 7 ot 20 ¢espans 2018 r.).

3aBemyronmii kadenpoi
IpaXkJaHCKOTO ¥ NPEeANPUHUMATENIECKOIO IIpaBa
DenepanbHOro rocyJapCTBEHHOIO aBTOHOMHOTO
00pa3oBaTeIBFHOIO YUPEXKASHUS BBICIIETO 00pa30BaHus
«Camapckuii HallMOHAIBHBIN HCCIENOBATEIECKIN YHUBEPCUTET
umenu akanemuka C.IL. Koponesay,  »

KaHIUAAT IOPUIUIECKHX HAYK, A
JOLEHT '

Pysanora Banentuna JImurprueBHa

/ ;,‘—"""“:“" 353
) QBP4AZ ]

. SN
NG AneRET i O 2 i AT
PR ot AMap @ik 35 2 / )
20 despans 2018 1. /. 5%""2‘%31‘” ""e”"f,\ 7 Pl e’ fi
rale 68 / ‘/.-': 2 .
58 L A —
CT 11O Kagpam :
5 OX 77
200>,

@PI'A0Y BO «Camapckuii HayuoHwibHul
UCCIe008aMENLCKUL YHUBEPCUmMEN

umenu axkademura C.II. Koponeeay

443086, 2. Camapa, Mockoeckoe wiocce, 0. 34
e-mail: ssau(@ssau.ru

http://www.ssau.ru

Kageopa epajncoanckozo u nPeonpUHUMAmenbeKo2o npasa
443011, 2. Camapa, yn. Axademuxa Ilasnosa, 0. 1
meneghon — (846) 337-99-71

e-mail: cl-su@mail.ru
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