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OT3bIB

Ha aBTopedepat auccepranuu «MHCTHTYT 0CBOOOKAEHHS OT HAKa3aHHUS
B TEOPHH YrOJIOBHOI'O NpaBa, 3aKOHOJaTe/IbHOH H Cy1e0HOM MpaKTHKe»,
npeacrasjeHHoH E¢gpemoBoii UpuHoii AJjlekceeBHOM
HA COHCKaHHE YYEHOH CTeNeHH A0KTOPa IOPHAHYECKHX HAYK
no cneuuajbHocTd 12.00.08. - yros10BHO€e NpaBo H KPHMHHOJIOTHS;
Yr0JIOBHO-HCIIOJIHUTEIbHOE MPaBo

Ananus copepxanus asropedepara M.A. EdpemoBoii Ha Temy: «MHCTHTYT
0CBOOOXK/IEHHs. OT HaKa3aHMS B TEOPUH YrOJIOBHOIO IpaBa, 3aKOHOAATENBHON M
CyneOHOM MpaKTHKe» MO3BOIUI 0G0CHOBATH CIIEAYIOIIME BHIBOIBL.

Tema nuccepTallMOHHOrO HCClIEIOBaHHUS TPEACTABISAET Oe3yCIOBHBIH Kak
TCOPETUYCCKUH, TaK M NPAKTUYECKUNH MHTepec. ABTOPOM IPOBEAEHO KOMIUIEKCHOE
MCCIIEIOBAHUE HHCTUTYTa OCBOOOXKIEHMS OT HaKa3aHHUs KaK B TEOPHH yrOJOBHOIO
npaBa, TaK M 3aKOHOJATENbHOM, CyneOHON mpakTHKe, YTO SBJISETCS BeChMa
aKTyaJlbHBIM ILIaroM, OCOOEHHO B CBETE MPOJOIDKAIOLICHCS MOAUGMHUKALMU JaHHOTO
UHCTUTYTa YTOJOBHOIO IpaBa. JI0o HAcTOAIIEro BpeMEHH OCHOBHBIE HCCIEIOBAHUS
JlaHHOW NpOOJEMATUKH, KaK MPABUJIO CBOAMINCH K OOLIMM BOINPOCAM, MPHHLUIIAM
OCBOOOKIEHHs OT HAaKa3aHMs MM OBLIM IOCBSIUEHBI B LEIOM OCOGEHHOCTSAM
OTHCNBHBIX BHIOB 0OCBOOOXIeHUs. Ilpu STOM cepbe3Hble KOMILIEKCHbIE
uccneoBanus B chepe (GOpMyIUpOBaHUS OOIIEr0 MaTEPHAIBHOIO (COLHAIBHOTO)
OCHOBaHMSI OCBOOOXKIEHHs OT HaKa3aHHWs HE MPOBOIAWIMCH. B 3TOM OTHOIIEeHHH
NOsBIEHME JuccepTaunMoHHOro wuccinenosanus HW.A. Edpemooii, 6e3ycnosHo,
CBOEBPEMEHHO M MOXKET OBITh OLIEHEHO KaK TpeOyeMblii Ha CEroHALIHUN JeHb BKJIa]
B HayKy YIOJIOBHOIO IpaBa.

CrpykTypa [AHMCCEPTalMOHHOIO WHCCIENOBAHUS TPEACTABIAETCS  BIIOJHE

JIOTUYHON H HOCJIe,ILOBaTeHbHOfI, 49TO IIO3BOJIACT pPCIIMTh TE 3aja4u, KOTOpPBIE



nocraBuiia nepes coboii aBrop. Coxmepikanue aBropedepara yKashIBaeT Ha TO, YTO
JUCCEPTAHT AOCTUIIA ITIOCTABICHHOM 1EIN UCCTIeA0BaAHUS.

Hay4ynas HOBHM3Ha MCCIEZOBaHHS 3aK/IOYAeTCsi B TOM, YTO JMCCEPTAHT
IIpoBea OpPUTMHAIIBHOE KOMIIJIEKCHOE HCClIeJOBaHuUE, I1I03BOJIMBIIIEE
copMyIMpOBaTh TEOPETHYECKYIO MOJENb OCBOOOXKIECHHS OT HAKa3aHHs, 6A3ucoM
KOTOPOM  SBISETCS  TOHW)XEHHAs  CTelmeHb  OOIIECTBEHHOM  ONAacHOCTH
OCBOOOXKJaeMOr0 OT HaKa3aHWsl MPECTYyNHHKA IIPH OCYIIECTBICHHUH 3a HHUM
YT'OJIOBHO-HMCIIOJIHUTEIBHOTO KOHTPOJIS.

ABTOpPOM (POPMYJIUPYIOTCS TONOXKEHHUS O COBEPLICHCTBOBAHMU YTOJOBHOI'O
3aKOHOJATENIbCTBA U KOPPEKTUPOBKH IIPAKTHKU €ro INPUMEHEHMs, Ipeiiaraercs
MOAXOJ K pEeLIeHHIO NpoOJIeMbl OLIEHKH CTENeHH OOIECTBEHHOM OMacHOCTH
OCYXJIaeMbIX JML. M3/10KeHHble BBIBOABI W TPENJIOKEHHS IPEACTABISIOTCS
apryMeHTHPOBaHHBIMHU, [10CJIEI0BATEIbHBIMU U 00JIaIAF0IIMMK HAYYHOM HOBH3HOM.

Kak Bupwutcs, OCHOBHaAs uies pabOThl 3aK/IFOYaeTCs B TOM, YTOOBI MCIIONb3Ys
OTEYECTBEHHBIM UCTOPUYECKUM U 3apyOeKHBIN OIBIT, PEKOMEHIAIMH 110 Pa3BUTHUIO
YTOJIOBHO-TIPABOBOM M YTOJIOBHO-UCIIOJIHUTENBHOM  TEOPHH  OCBOOOKICHUS
OCYXXICHHBIX OT HaKa3aHWs, & TakXKe HapabOTaHHYIO IPAKTHKy OCBOOOXIEHHS OT
HaKa3aHWs, ONTHMU3MPOBATH €€ peallM3aliio, [JO0OMTbCSI CHUDKEHHS YpPOBHSA
peuuauBHOU mpectynHOCTH. ChopMynupoBaHHEINA B aBTOpedepare MOIXOM AeTaeT
paboty OPHUIHMHAIIBHBIM, CaMOCTOSITEJIbHBIM Hay4YHBIM  HKCCJICIOBAaHHEM.
[TonoxuTebHON OLEHKH 3aCIyKMBAIOT M TOJIOKEHUS, BEIHOCHMbIE IMCCEPTAHTOM
Ha 3allMTy, KOTOpble MPEACTaBIAIOTCA OOOCHOBAaHHBIMH M  00JIaarOlIUMHU
COOTBETCTBYIOLLECH HAYYHOH HOBU3HOIA.

[TognepxuBasi OCHOBHBIE BBIBOJBI AUCCEPTALIMOHHOIO UCCIEOBAHMSA, B TO XK€
BpeMsl JIONyCKaeM, YTO HE BCE€ OHM OECCIIOpHBI, OAHAKO Jt00as OpUTrHMHAIbHAs
Hay4Has paboTa, cojepalias elle He U3yYeHHbIE WIH HEeJOCTATOYHO
MCCJI€IOBAaHHBIE TTOJIOKEHUS He MOXKET He BbI3bIBATh W3BECTHBIM HAYYHBIM HHTEPEC U
IIPEAMETHYIO JUCKYCCHIO.

Tax, B TpuHAAUATOM IOJOXEHWH, BBIHOCHMOM Ha 3alUTy, aBTOPOM
obpaliaeTcs BHUMaHKE HA TO, YTO aMHUCTHUS U IOMHUJIOBAHHE HE XapaKTepU3yrTCs
YTOJIOBHO-TIDABOBOM Ipuponoii. B To xe Bpems, B Xoje 000CHOBaHHUS HAHHOTO

TE€3HCa M3 TEKCTa aB'ropeq)epaTa HE BHJHO KaK 3TO MNOATBEPKIAACTCA C IIPaBOBBIX



nosunuii. Ilomaraem, 4TO Takue CBEJEHMs BIOJIHE MOIyT OBITh MpPUBEIEHBI B
npouecce MyONMYHON 3alUThL, 32 CYET Yero IpeJCTaBIEHHOE MOIOKEHHE TTOTYYUT
JOIIOJHUTENbHOE 000CHOBaHHE.

Kak MMHMMyM CIOpHBIM SBISETCS YTBEPXKICHHE aBTOPa O BO3MOKHOCTH
CO3/IaHHMS YETKOM KOHKPETH3alUK CTEIICHU OOLIECTBEHHOM OMACHOCTU OCYKIEHHOIO
nuua. Ilonaraem, 4yTo A4 TOro, 4T00E! ONPENETUTh €€ TUIIOBOM YPOBEHD ISl Pa3HBIX
BUJIOB MPECTYIUIEHUN U NPECTyNMHHUKOB MOTpebyeTcss BhIpabOTKa IOMOJHUTEIBHBIX
YETKUX ¥ 0OOCHOBAHHBIX KPUTEPUEB.

B To e BpeMms, IepeduCIeHHble 3aME€YaHUSI BO MHOTOM HOCST
JUCKYCCHOHHBIM XapaKTep M HUKaK He BIMAIOT Ha oOllee JOCTaTOYHO BBICOKOE
MOJIOXKUTEIBHOE BIEYATICHHE OT COAep)KaHUus aBTopedepara, OTPA3UBIIETO
COoACPpKAaHUE NUCCEPTALITHOHHOI'O UCCIICNOBAHNA.

[IpennoxeHHsle aBTOPOM Mephl MO COBEPIIEHCTBOBAHHUIO JEHCTBYIOIIETO
3aKOHOJATENIbCTBA MPEACTABISAIOTCA INPOAYMaHHBIMU M Ieleco00pa3HbIMM, a
MOJIOKEHHs, BBIHOCHMBIE Ha 3allUTy — AaKTyaJbHBIMH M BaXXHBIMH B
TEOPETHYECKOM IIAHE M CBOEBPEMEHHBIMH B NPAKTUYECKOM AaCIEKTE. Hayuno-
MCCIIeIOBATE/IbCKUMA MMOAX0J aBTOpa JenaeT paboTy OpHUTHHAIBHBIM, IPAMOTHBIM
Hay4HBIM HCCIIEIOBAaHUEM.

B uenowm, aBropedepar mucceprauuonHoro ucciaenosanus M.A. Edpemosoii
MO3BOJIACT YTBEPXKAATh, YTO BBINOJHEHHAs [JUCCEpTalWs IMPEACTaBIseT COoO0Oi
3aKOHYEHHYIO Hay4YHO-KBAIU(PUKALUOHHYIO paboTy, IOCBAIIEHHYIO MPAKTHYECKUM H
TEOPETHYECKUM  BOIPOCaM  OCBOOOXKIEHHS  OT  HakKa3aHWs,  SBJIAETCH
CaMOCTOSITeNIbHBIM, TBOPYECKUM Hay4YHBIM HCCIIE[0BAaHUEM aKTyaJbHON HpOOJIEMEI,
OTIIMYAETCs HAYYHOM HOBH3HOM U OOOCHOBAHHOCTBIO COZEPKAIIUXCS B HeH
TEOPETUYECKUX U IIPAKTUUECKUX TOJIOKEHUH.

Takum obpasom, ucxozs U3 aHanu3a aBropedepara aucceprauuu EdpemMosoit
Vpunbl AnexceeBHbl «IHCTHTYT 0CBOOOXKIEHHS OT HaKa3aHUs B TEOPHHU YTOJIOBHOTO
npaBa, 3aKOHOJAATEIbHON U CyIeOHOM IIPaKTHKe», CYUTAEM, YTO MPEACTABIEHHOE €I0
JUCCEPTALMOHHOE  HCCJIEIOBAHHE COOTBETCTBYET TpeOoBaHusAM paszmena 1l
[TonoxeHUst 0 NPUCYKACHUM YYCHBIX CTEIEHEH, yTBepKAeHHOro IlocTaHOBIEeHHEM
IIpaBurensctBa Poccuiickoit ®enmeparm or 24 centsops 2013 roma Ne 842,

ABJIACTCS HAyYHO-KBaNM(UKAIMOHHONW paboToH, B KOTOPOH COHEPXHUTCH pelleHHe



Hay4YHOM 3aJlauyd, HMMEIOLIEH 3HaueHWe JUIsi Ppa3BUTUS YrOJOBHO-TPABOBBIX H
YTOJIOBHO-UCTIOJTHUTENBHBIX ~OTpacied 3HAaHWW, a €€ aBTOp 3aCly)KMBaeT
NPUCYXKJACHHUS YYEHOH CTENEeHH NOKTOpa IOPUAMYECKHX HayK IO CIELHATbHOCTH

12.00.08 — yroyoBHo€ npaBo ¥ KPUMHUHOJIOTUS; YTOJOBHO-UCIIOJIHUTEIBHOE TIPABO.

OT3bIB NOArOTOBUIIA 3aMECTHUTENh HadalbHUKA Kaeapsl yroJOBHOIO IIpaBa,
KpUMUHOJIOTHH | nicuxonoruu OprioBckoro ropuaudeckoro uHCTHTYyTa MBJI Poccun
uM. B.B. JlykpgHoBa kaHaupaT ropuaudeckux Hayk bapanumkoBa MapuHa
BsyecnaBoBHa.

O13bIB 00CYX/IeH Ha 3aceJaHuH Kageapbl yroJOBHOTO MpaBa, KPHMHUHOJIOTHH
1 ncuxonorud Opiosckoro ropuaudeckoro wmHcTuTyTa MBJI Poccum mmenu B.B.

JlykpsinoBa «4 » anpens 2018 r. [Tporokon Ne 7.

HavanpHuK Kagepbl yroJloBHOIO IpaBa,
KPUMHHOJIOIMH U TICUXOJIOTHU )
Op0BCKOro IOpUANYECKOr0 HHCTUTYTA
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OT3bIB

Ha aBropedepar auccepraunu «MHCTHTYT 0¢BOOOKACHHSI OT HAKA3aHUS B
TEOPHH YIrOJOBHOIO NPaBa, 3aKOHOAATEILHOH H Cy1e0HOM NPAKTHKEY,
npeacraBienHoii Eppemosoii Upunoii AtexceeBHoMH
HA COMCKAHHE YUEHOH cTeneHH JOKTOPAa IPUHAHYECKUX HAYK
no cnenuaabuocT 12.00.08 — yrosioBHoe npaBo H KpMMHHOJIOTHS;
YroJIOBHO-HCNIOJIHHTEIbHOE PAaBO

[IpeacraBieHHass K 3aliuTe auccepranuonHas pabdora M.A. EdpemoBoin
XapaKTepu3yeTcsi BBICOKMM YPOBHEM aKTYaJbHOCTH M  Hay4YHO-NPAKTHYECKOM
3HAYUMOCTH.

OpHo¥ W3 NPUHLUMIHUAILHBIX I[POOJEM COBPEMEHHOW YroJIOBHO-TIPABOBOU
MOJIMTHKU  SIBJIAETCS YCTAaHOBJIEHWE B 3aKOHOJATEIbCTBE M peanusauus B
MPaBOMPUMEHUTEILHON TMPAKTUKE [OJOXKEHUH 00 OCBOOOXKIEHHWH OT HaKa3aHus.
3HayeHHWEe MAHHBIX ITOJOKEHUM OINpeleseTcs UX CYLIECTBEHHBIM ITOTEHLMAIOM B
BO3MOXKHOCTH KOPPEeKIMKU 00beMa YroJIOBHON PENpecCHy B OTHOUICHWH MPECTYHUKA
B 3aBUCHMOCTH OT CTEIeHHW ero OOILEeCTBEHHOH OIacHOCTH, MOCTHIKEHHS IejieH
HaKa3aHWus ¥ MHBIX 00CTOSATENBCTB. B paccMarpuBaemMbIX HOpMax YroOJOBHOI'O 3aKOHa
HPOSIBIIIETCS T'YMaHU3M COBPEMEHHOM POCCHIMCKOM yrOJIOBHO-IIPABOBOM ITOJTMTHKH.

Bonpochkl 3akoHOAATENbHOM periaMeHTalud OCBOOOKACHMUS OT HaKa3aHUs MU
pear3alii COOTBETCTBYIOLIUX IOJIOKEHUN B CyAeOHOW NMpakTHKe MOJHUMAINChL B
HCCIICAOBAHUAX U JIPYTUX Y4eHBIX. B Teopuu yrojoBHOro rnpasa yke 0OOCHOBAaHO
CYIIECTBOBAHHE CAMOCTOSITEIBHOIO HHCTUTYTa OCBOOOXK/ACHMs OT HaKa3zaHus,
H3y4eHbl MPOOJIEMbI PerjlaMeHTallMK U pealli3alii OTACIbHBIX BUJIOB OCBOOOKICHHS
ot HakazaHusi. OIHAKO OCTAIOTCSI aKTYaJbHBIMU BOIPOCH! OMPEIeSIEHUsI B YrOJIOBHOM
3aKOHOJATeNbCTBE M TIOHUMaHUs B TEOPUM YrOJIOBHOI'O IIpaBa OCHOBAaHMS
0CBOOOK/IEHHMsI OT HaKa3aHUs, oOLIEero s BCeX BUAOB, IpeaycMOTpeHHbIX B YK PO,
BmecTe ¢ TeM pelleHHe 3THX BOIIPOCOB IIO3BOJISIET OINPENeNUTh CYIIHOCTH U
colepykaHue MHCTUTYTa OCBOOOXKIEHHUS OT HaKa3aHMs, YCTAHOBHUTH KaK B3aMMOCBSI3H

BHYTpH HCCJIECAYEMOIo HHCTHUTyTa, TaK H €ro CBA3KM C JPYIrUMHU HHCTHTYTaMH



YTOJIOBHOTO [IpaBa, OMNpeAe]UTh TMEepCNeKTUBBl Pa3BHTHS MJAHHOTO IMO3UTHBHOLO
BO3/ICHCTBHMSI HAa MPECTYNMHOCThb. K310)kKeHHOe MOo3BONsET KOHCTATMPOBATH, YTO
paszpaborannas M.A. EdpemoBoii Mozieb 0CBOOOXKIEHHS OT HAaKa3aHUs, OCTPOCHHAsI
Ha SIMHOM MaTepualbHOM OCHOBAHHH, SIBIAETCS CYLIECTBEHHBIM BKJIAZOM B HAyKy
YFOJIOBHOrO  MpaBa,  pa3sBUBaeT  JOKTPHUHY,  MOBBIMIAET  3(PPEKTUBHOCTE
3aKOHO/1aTeJIbCTBA U [TPABONPUMEHHUTEILHON MTPAKTHKH.

JlocrouHcTBa  AMCCEpTAllMM, XApaKTEpU3yIOUIMEe ee HAyuyHyl HOBH3HY,
HOPOSIBISIIOTCS B TOM, YTO aBTOP OCYLIECTBHJIA OPHUTHMHAIBHOE KOMIUIEKCHOE
HCClIe/I0BaHKe — pa3paboTaia TeOPeTUIeCKylo MOJeNb OCBOOOKIEHHUS OT HAaKa3aHMsI,
0a3McoOM KOTOPOH SIBISIETCS TIOHMIKEHHAss CTerneHb OOIIECTBEHHOH OMacHOCTH
0CBOOOK/1@EMOTO  (IOJIHOrO  WJIM YaCTHYHOIO) OT HAaKaszaHUs MpecTYMHUKA MpPH
OCYLIECTBJIEHHUH 3@ HUM YIOJIOBHO-UCIIOJIHUTEILHOTO KOHTPOJIS.

Teopernyeckas W TpaKTHYecKas 3HAYUMOCTH JMCCEPTALUOHHON paGoOThI
N.A. EppemoBoill 3akmouaercs B BO3MOXKHOCTH HCIOJIb30BAHUsS ee pe3ylbTaToB B
[IPaBOTBOPYECKOMH, PaBONPUMEHHUTEILHOM, Hay4YHO-HCCIIe/I0BATENIbCKOM u
PEenoaBaTelIbCKON AesITeIbHOCTH.

13 comepxkanus aBropedepaTa cielyeT, 4To JUCCepTanus IpeacTaBiIseT coOon
00CTOsITeIbHOE KOMILIEKCHOe MOHOrpadUuecKkoe HcCefoBaHue, HAMUCaHHOe Ha
OCHOBE ITyOOKOIo aHajau3a POCCUHCKOrO YrOJIOBHOTO U YIOJIOBHO-UCIIOJHUTEIBHOTO,
3apy0eXHOro 3aKOHOJATENLCTBA, a TaKkKe IPABONPUMEHUTENHHOW [PAKTUKH C
NPUMEHEHHEM KaK OOINEHAay4YHLIX (aHAIM3 M CUHTEe3, HHIAYKIHUS M JIedyKIHs,
o0o0OlIeHHe W CpaBHEHME, CHUCTeMHO-CTPYKTYPHBIH MeTOA M Jp.), Tak H
YaCTHOHAYYHBIX METOJOB — HCTOPHKO-NIPABOBOM, CPaBHUTEILHO-MCTOPUUECKUH,
CpaBHHUTEIBHO-ITPABOBOM, (POPMaIBHO-FOPUAMUYECKUH, TOTHUECKUH, IMHT BUCTUYECKHIA,
CTaTUCTUYECKUH U JIp.

[leHeH ¥ TNpUMEHEHHBIH aBTOPOM COIMOJIOIMYECKHI METO/ MCCe OBAHUS:
paboTa OCHOBBIBAETCS HA 3HAYUTENEHOM SMITHPUYECKOM MaTepHale — AUCCePTAHTOM
000061eH GosbIIol 00BeM CTaTHCTHYECKOW HH(pOpManuu; usydeHo cBbime 1600

CYNEOHBIX PELIEHUH MO OCBOOOKIEHHIO OT HaKa3aHUs; 10 CICHHAIBHO pa3paboTaHHOM



aHKeTe IpOBeJIeH onpoc 96 crnenmanucToB cynoB, 228 corpynuukos ®CHUH Poccun u
220 ocyxIeHHBIX.

McnonpzoBanusle B paboTe METOJABI HCCIEAOBAaHUS W ee OOIIMpHAas
uHpopMalMoHHas Oa3a Jal0T OCHOBaHWE CUMUTATH CJeJaHHbIE B HEHW BBIBOABI MU
PEKOMEHJAlMKA B LEJIOM OOOCHOBAaHHBIMH U yOemuTenbHbIMH. ABTOpedepar u
myOJaMKaMK aBTOpa OTPa)KaroT OCHOBHOE COAEPIKaHUE IUCCEPTALIUH.

Ilpencrapisiercs, 4TO OTAENbHBIE IOJNIOKEHHS, M3JI0)KEHHBIe B aBTOpedepare,
HeIb3sa 000iTH BHUMaHHeM. HecoMHeHHO, ciiefyeT coracuThesl ¢ AMCCEPTAHTOM O
TOM, YTO HOPMBI, KOTOpPbIe MPEAyCMAaTPUBAIOT YCIOBHOE OCYXKIEHHE, IO CBOEH
IPUPOJIe COOTBETCTBYIOT HOPMaM MHCTUTYTA OCBOOOMKIEHUSI OT HaKa3aHMs, B CBA3U C
4yeM JO0JKHBI OBITH nepemeltieHbl B riaBy 12 «OcBoboxaenue ot Hakazanus» YK P®.
3acityKUBaeT MoJIePXKKU aBTopcKas auddepeHuranns oCBOOOKAEHUS OT HaKa3aHUs
Ha TP BUZA: YTOJIOBHO-UCIIOJHUTEIbHbIE, YTOJIOBHO-IIPABOBLIE, CMEIIaHHEIE.

Hapsity ¢ OTMEYeHHBIMH JOCTOMHCTBAMM JUCCEPTALHOHHOIO HCCJIeI0BAHMS
XOTeN0Ch Obl BHICKA3aTh U HEKOTOPBIE 3aMEYaHuUsl.

Bo-nepsbiX, U3 comepKaHusa aBTopedepaTa He yAaloCh BbISICHUTD, MOABEPraIkCh
W aHAIU3y HOPMBI MEXIyHapOJHOIO YroJIOBHOTO IIpaBa, perjiaMeHTHPYIOIIHE
BO3MOYKHOCTb OCBOOOKAEHUS OCYKACHHOIO OT HaKa3aHUs.

Bo-BTOpEIX, B IPEUIOKEHHONW pelakuuu cr. 79 «YCIoBHO-IOCPOUYHOE
0cBOOOKIEHHEe OT OTOBIBaHUS HaKa3aHHS» aBTOP YKa3bIBaeT, YTO HA OCYIXKIEHHOIO
CYJIOM BO3J1araloTcsi OO0S3aHHOCTH, KOTOpBIE JOJDKHBI MM HCIONHATHECS B TEUEHHE
UCIIBITAaTeIBHOTO CPOKa, KOTOPBIA paBeH OcTaBlIelcsi yacTu HakazaHusd (4. 2). O6
HCIILITATEIGHOM CPOKE pedb HIET W IPH perjaMeHTaldd yCIOBHO-IOCPOYHOIO
OCBOOOJKJIEHHS JIUL, OCYXKAEHHBIX K IOKM3HEHHOMY JTHINEHHIO cBOGOBI (4. 6). Ilpu
3TOM B 4. & aBTOpP TOBOPUT 00 «OCTaBLUEHCS He OTOBITONH YacTH HaKa3aHWs».
[lonaraem, 4yTO, €ciau aBTOp MMeeT B BHJY OJMUH M TOT K€ NEPHOJ, €ro ClIeJ0Balio
0003HAYUTh €JMHBIM TEPMUHOM BO M30€KaHUe OLIMOOK B TOJKOBAaHUHU.

B 1o ke Bpems BBICKa3aHHBIC 3aMEYaHUsl HOCAT YACTHBIM, MUCKYCCHOHHBIN
XapakTep W He BIMSIOT Ha OOIMH BBIBOJ O BBICOKOH TIOJOXKHUTEILHON OLIEHKe

[MPOBECACHHOI'O aBTOPOM HCCIICIOBaHHUA. Coaepmaﬁne aBTopecbepaTa [TOKa3bIBA€T, YTO



nucceprauust U.A EdpeMoBoil M0O3BOJISET O-HOBOMY B3TIISIHYTh Ha CYIIECTBYIOIINE
npobyieMbl OCBOOOXK/IEHUST OT HaKa3aHWs, BbIpadOTaTh Mephl 110 IOBLIILIEHUIO
3(pPEKTUBHOCTU JaHHOIO UHCTUTYTA YrOJOBHOI'O NpaBa.

C ydeToMm BBIIIEH3IOKEHHOTO IMOJIaral, 4to auccepranus MpuHbl AjekceeBHbI
EdpemoBoit «MHCTUTYT OCBOOOKAECHUS OT HaKa3aHUs B TEOPHUH YrOJOBHOIO IpaBa,
3aKOHOJATENILHOW U CyNeOHOM IpaKTHKe» COOTBETCTBYeT TpeOoBaHusM paziena I
[TonoxeHus: 0 MpUCYKACHUU YUEHBIX CTENeHeW, yTBepxaeHHoro IloctaHoBiIEHHEM
[IpaBurensctBa Poccuiickoit @enepauuu ot 24 centsiops 2013 roma Ne 842, a ee
aBTOP 3aCITy)KUBAeT MPHUCYKACHHUS YUEHON CTENeHU AOKTOpa OPUAMYECKHUX HAyK 10
cnenuansHoctd  12.00.08 — yrosjgoBHOe TIpaBO U KPUMHUHOJIOTHS, YTrOJOBHO-

HCIIOJIHUTEJIEHOC TIpaBo.

| /7 ["opbaToBa Mapuna AHaTo/1LeBHa,
/f//;ﬁl b KaHAUAaT FOPUINYECKUX HayK, JIOLEHT,
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MCCIIe10BATE/IbCKUM YHHUBEPCHUTET)»
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B ouccepmayuonnsiii coeem J[ 212.239.01 npu ®I'60Y BO
«Capamosckas 2ocy0apcmeenHas I0pUOULECKas aKaoemusy,
410056, 2. Capamos, ya. Yepuviuesckozo, 104

OT3bIB
Ha apTopedepat auccepranun Edppemosoii Upnnbl AnexceeBHbl «AHCTHTYT

0CBOOOK/IEHHUSI OT HAKA3AHUSI B TEOPHH YIOJIOBHOTO NpaBa, 3aKOHOAATEILHOM
H cy1eOHOH TMNpaKTHKe» HAa COHCKaAaHHWe YYeHOW cTemeHW [IOKTOpa
IOpHANYecKUX Hayk no cneunajbHoctH 12.00.08 — yrosoBHoe npaBo
KPHMHHOJIOTHSI; YTOJIOBHO-HCIIOJHUTEIbHOE IPaBO

AKTyalnbHOCTb  NPEACTABIEHHOTO JMCCEPTALMOHHOTO  HMCCIIEeIOBAHUS
HECOMHEHHa, 00 JTOM CBHUAETEILCTBYET ciejytoiiee. JluccepTaHt, ITPOBOJIS
aHAJIM3 UHCTUTYTa OCBOOOKICHHS OT HaKa3zaHusl, 130paj KOMIUIEKCHBIN MOIXO0/ Ha
YPOBHE TEOPUHU YTOJOBHOIO IpaBa, 3aKOHA U MPaBONPUMEHUTEIBHONW MPaKTHUKH.
DTO MO3BOJIWIIO BOCIOIHUTD MTPOOEITBbl, UMEIOIINeCs] B TEOPUH YTOJIOBHOIO IIPaBa B
4yacTH (POPMYIUPOBAHKS OCHOBHBIX KAaTErOpU# yroJOBHOIO W TEHUTEHILHAPHOTO
rnpaBa. Peub uer o Takux SIBJISHHSX, KaK «OOIEeCTBEHHAs! ONIACHOCTEY, KHHCTHTYT
OCBOOOX/IEHHsI OT HaKazaHWsA», «OCBOOOXJEHME OT HaKazaHHs» «IIPABOBOM
KOHTPOJIbY, «YIOJIOBHO-UCIIOJIHUTEIBHBIN KOHTPOJb» U MHOTHE JIPYTHE, KOTOPHIE
MO3BOJIMIKA  CPOPMHUPOBATH EAMHBIA MOAXOJ B TMOHUMAHWKM STHX IPABOBBIX
KaTerOpuH M LIEJOCTHOCTh BOCIIPUSITUS MHCTUTYTA OCBOOOXK/IEHUSI OT HaKa3aHUSI.
Mmeromuecss Teopermyeckue pa3pabOTKH, OCHOBAHHBIE HA TOJIKOBAHHHM MU
XapaKTEpUCTUKE HOPM YIOJIOBHOTO 3aKOHA, ITOMOIVIM IPEICTAaBUTh aBTOPY HOBBIH
B3IVIsA/, MO3BOJISIIOLUIMM ONTUMM3UPOBATH IPABOBYIO perjaMeHTAIMIO MHCTUTYTA
OCBOOOKIAEHMs OT HaKazaHUsl. DTO J1ajd0 BO3MOJKHOCTH BBISIBUTH HEIOCTATKH B
IPaBOIIPUMEHUTEILHOM  JI€ATEIBbHOCTH IIPU pealu3aldyd OTJAEJbHBIX BHIOB
OCBOOOX/IEHUsI OT HaKa3aHUs M IIPEJCTaBUTh PEKOMEHIAIMH, IT03BOJISIOIINE
PaBOIIPUMEHUTEI0  MCIONb30BaTh  UX  Oosee  s(dexkTuBHO.  YeTko
cpopMyIMpOBaHa KOHLENIMSI AUCCePTALlMOHHOIO0 MCCAEOBaHUS O TOM, YTO
MHCTUTYT OCBOOOKIEHHUS! OT HaKa3aHWs OCHOBBIBAETCS Ha NOHMWKEHHOW CTerneHH

OOIECTBEHHON OMAaCHOCTH JIM1a, 1mmoJajeixauiero 0CBOOOXKIEHHIO.




BrimensnoxenHoe CBUJIETEIILCTBYET, 4TO JACCEePTaLlMOHHOE
MCCIIeIOBAHUE MTOCBSIIEHO aKTyallbHOW Ipobieme, MpeacTaBIIsIoIIeld HHTepeC s
TEOPUM  YTOJIOBHOTO IIpaBa, 3aKOHOJAATEJBbHOM U  IPaBONPUMEHHUTETBHON
[IPaKTUKHU.

Hay4nasi HoOBM3Ha MPOBEIEHHOTO JAMCCEPTAHTOM HMCCIIe0BAHMS OYEBH/IHA,
NOCKOJIBKY ~ copMylnuMpoBaHa M  pa3paboraHa  TeopeTHuYecKass  MOJElb
0CBOOOXKIEHMsT OT HakazaHusl. KoHcTatupyercs, 4ro ee 0a3sucoM SBIsIeTCs
MIOHMIKEHHasl CTEleHb OOILIECTBEHHON OIACHOCTH OCBOOOIKIAEMOI0 OT HaKa3aHWUs
JH1@a ¢ yCTaHOBJIEHHEM 3a HUM COOTBETCTBYIOIIETO KOHTPOJISI, YTO, IIPEIK/IE BCETO,
II03BOJISIET HE TOJIBKO OOECIEUUTHh YrOJIOBHO-ITPABOBYIO OE30MaCHOCTL YEIOBEKA,
HO M CITIOCOOCTBOBATH JajibHEHIIIEMY HCIIPABIEHHIO JIUILL.

Hayunas HOBU3Ha Takyke 00yCIOBJIEeHa M MOJOKEHUSIMU, BBIHOCUMBIMU Ha
3aLIUTY. 3acily)KMBaeT BHUMaHHUE aBTOPCKasi MMO3UIIMS, CBsI3aHHAs ¢ pa3paboTKoi
TEPMHUHOJIOTHYECKOIO anrmapara MUHCTUTYyTa OCBOOOKIEHMST OT HaKa3aHUs B 4acTU
MEKOTPAC/ICBON MPUHAJIEIKHOCTH IIPU ONPE/IeIIEHUH eT0 IOPUANIECKON TIPHPOJIBL.
[IpeacTaBliieHbl 10CTaTOYHBIE apPryMEHTBI, [O3BOJISIOLINE OTHOCHTH K MHCTUTYTY
OCBOOOJK/IEHHS! OT HaKa3aHMsl HOPMBI, PerlIaMeHTHPYIOLIHE YCIIOBHOE OCYKACHHE.
MurtepecHa Mo3ulMs aBTOpa OTHOCHUTEIBHO AMHUCTHM M ITOMHJIOBAHHS Kak He
00J1a/1al0IMX YTOJIOBHO-IIPABOBOM MPHUPOIOHM, B CBSI3U C YeM HE OTHOCSIIUXCS K
HHCTUTYTY OCBOOOX/IEHMs OT Haka3aHus. BropaGoTaHbl paHee He H3BECTHBIE
YTOJIOBHO-TIPABOBOM HayKe OCHOBAaHUs KJacCU(UKAIMH BHIOB OCBOOOIKIEHHUS OT
HakazaHus. [lEccepTaHTOM MpeACTaBIEHbl U JPYTUe MOJOKEHUS, OTINYAIOLHecs
HOBU3HOM.

OCHOBHBIE MOJIOXKEHUS AUCCEPTALNH TTOJIYUHIIH HAJIEXKALILYIO allpoOaIHIo:
NPEACTaBIAIUCh JUCCEPTAHTOM JUIsl OOCY)K/I€HUS HAyYHBIMH M MPAKTHUYECKUMHU
pabOTHMKAMH Ha  JBAJLATH CEeMH MEXIYHAPOMHBIX M  BCEPOCCHHCKUX
KOH(epeHIUsX, CeMMHapax, KpYyIJIBIX CTOJaX, COCTOSBINMXCS B Bourorpaje,
Kazanu, Kypcke, Jlonnone, Mockse, Hmwxnem Hosropoze, Cankr-IletepGypre,
Caparose, Cysnanu, Tonssarry, Yde, Yebokcapax, Yensidbuncke, SApocnasne. [lo

TEME JHUCCEepTallluu OI'Iy6JII/IKOBaHO CEMBIECAT CEMb pa60T, B TOM 4YHCJIE. CeMb




MOHOrpaduif, OIHa W3 KOTOPBIX HAIKCAaHA B COABTOPCTBE C pas/eeHHBIM
y4acTHeM; ITh Y4eOHBIX [MOCOOMH, IBa U3 KOTOPBIX HAIMCAHBI B COABTOPCTBE C
pas/ie/IeHHBIM y4YacTHeM; BOCEMb CTaTel, OIyOIMKOBAHHBIX B 3apyOeiKHBIX
W37aHUSX; JABaJllaTh JBE CTAaTbU B pELEH3UPYEMBIX HAYUYHBIX H3JaHUSIX,
pexomeHioBaHHBIX BAK npu Munobpuayku Poccuu.

ObGoramaer paboty u cepbe3Has >SMIUpuueckas 0asza, TMO3BOJISIOLIAS
KOHCTaTUPOBATh JIOCTOBEPHOCTh IOJYUYEHHBIX pe3yJbTaTOB, K OTpayKkatolas
JOCTATOYHYIO PEIPEe3eHTAaTUBHOCTh JAaHHBIX MCCIEIOBAHMSI B YacTH H3y4eHHs
MaTepuaioB  CyleOHOM  IPaKTUKH, CTATUCTUYECKHUX JaHHBIX, & TaKKe
MIPOBEACHHBIX OMPOCOB.

[TonoxuTeapHO XapakTepuszyeTcsl CTPYKTypa IIaHa JHCCEPTAIIHOHHOTO
MCCJIEIOBAHUSA,  KOTOpast ~ OTpakaeT  CTPATErHI0  YrOJIOBHO-TIPABOBOIO |
IEHUTEHLUAPHOTO pa3BUTHSl CUCTEMBI IPABOBOTO PEryJIMpPOBaHUS WHCTUTYTA
OCBOOOXK/IEHMs OT Haka3aHWs, B YaCTHOCTH YIOJOBHOI'O M  YrOJIOBHO-
UCTIOJIHUTENIEHOTO  3aKOHOB B meiqoM.  CTpykTypa — AUCCEpPTALlHOHHOTO
UCCIIE/IOBAHMS COCTOMUT M3 pa3ZlelioB U IaB, 00bEeMHSIOUUX COOTBETCTBYIOIIHE
naparpadel.  IIpucyTcTBHEe B KadyecTBe CTPYKTYPHOrO 3JIeMEHTa pas/esioB
O0yC/IOBJIMBAET  HaJM4Me  CTPATerMYECKOro  I[OJXoJa  IHMCCEpPTaHTa K
VICCIIE/IOBAHMIO 3asiBIIEHHOW MPOOJIEMATUKU, HAYMHASI C UCTOKOB (DOPMUPOBAHMSI
npoodpasa OCBOOOKACHUSI B JOPEBOJIOLMOHHBIX HCTOYHHKAX OTEUECTBEHHOI'O
YIOJIOBHOTO IIpaBa, BBISBIEHWS OCHOBaHWS OCBOOOXIEHHS B 3apy0eHOM
YIOJIOBHO-IIPABOBOM PEryJIMPOBAHUH.

Obparnenue K cojiepKaHuio apropedepara MMO3BOJSET TPUNHTH K BHIBOAY,
4TO JIUCCEPTAHTY yAAJIOCh INIyOOKO MCCle0BaTh OCHOBOIIOJIATAIOIIME BOIIPOCH B
paccMarpuBaeMoOi 00acTH M TeM CcaMbIM PELIWTh Ba)KHbIE 3aJa4yd B
MPaBONPUMEHUTEIBLHOMH, 3aKOHOAATENbHON " HAYYHOU chepax.
CdopmynupoBaHHble  BBIBOJIBI M IIPEUIOKEHUS Clly’)kaT ~ OCHOBOM
COBEPILIEHCTBOBAHUS  HOPM  YIOJIOBHOO U YTOJIOBHO-HMCITOJIHUTEIBHOIO

3aKOHOAaTeJIbCTBA.




HMeercst B AUCCEPTAIIMOHHOM MCCIEJOBAaHUM M LEIBIA PSJ  APYTHUX
TTOJIOKEHUH U BBIBOJIOB, 3aCILy)KUBAIOIIUX 0100pEHHUS.

OnHako, Kak ¥ J11000e 3HAUNTE/IbHOe HayYHOE UCcClleloBaHKe, aBTopedepar
miccepranun M.A. EdbpemoBoit He cB000IeH OT OTAEIBHBIX ITOJIOKEHHH, BEIBOJIOB
¥ peKOMEeHAalui, HyK/IalOIIUXCS B KPUTHIECKOM OIIEHKE.

Heo6xomuma HOMOJHUTENbHAST apTyMEHTALMsl YTBEP)KACHUS JKuccepTaHTa
0 TOM, YTO «OCBOOOKIEHHE OT OTBETCTBEHHOCTH U OCBOOOXKIEHUE OT HaKa3aHWsI
OCHOBBIBAIOTCS HAa €IMHOM COLMAIBHOW CyTH — CTENEHH OOIIECTBEHHOU
OMACHOCTH JIMIIA, OCBOOOXKIAaEMOr0 OT OTBETCTBEHHOCTH MJIA OT HAKa3aHUsD).

Koncratupys OeccrOpHY!0 HOBU3HY  IIOJOXXEHHsS, CBS3aHHOIO C
mudepeHnnanyel ypoBHel cTeneHy oOIeCTBEHHON OMaCHOCTH OCYIKIEHHBIX Ha
cpeHuil (THITOBOM) YPOBEHb, HUXKE CPEeIHEro (HMKe TUIIOBOIO), BBILIE CPEIHErO
(BBIIIE THIIOBOIO), XOTEJIOCH OBl BHJAETH B aBTOpedepare KpPUTEPUU OLIEHKH HX
[IPaBONPUMEHUTESIMA [IPU  peai3alliyd pPa3IuuHbIX BHIOB OCBOOOXKIEHHs OT
HaKa3aHMs.

VKa3zaHHbIE 3aMeYaHus He BIIMSIIOT Ha [0JIOKHUTEIbHYIO OLEHKY paboThl U
HOCST JUCKYCCHOHHBIN XapaKkrep.

BhIlIeu3I0)KeHHOEe — [O3BOJISIeT  3aK/IIOYUTh, 4YTO  JHCCEpPTAllMOHHOE
uccnenopanue M.A. EdpemoBoit «MHCTUTYT OCBOOOXIECHHUS OT HaKasaHUs B
TEOPUU YTOJOBHOTO IpaBa, 3aKOHOAATE]bHONM U CyIeOHOM IPaKTUKE» IO CBOEU
AKTyallbHOCTH, HAyYHOW HOBHU3HE SIBJISIETCSI CAMOCTOSITE/NBHBIM HCCIIEIOBAHUEM,
HAIIPABIEHHBIM Ha pelIeHHe KPYNHOW HaydyHOH IpoOJieMbl, MMEIOLIEH BaKHOE
3HaUYE€HHWe JUIS JajJbHEHUIIero pa3BUTUA TEOPUM YIOJIOBHOIO U  YIOJIOBHO-
HCTIOJHUTEIBHOTO TpaBa, COBEPIIEHCTBOBAHMS AEHCTBYIOLIErO 3aKOHOAATEIbCTRA,
ONTUMHU3ALIUHU CY/IeOHON MTPAKTUKH.

JluccepTallMOHHOE MCCIIeOBaHUE COOTBETCTBYET TpebosaHusM pasjena Il
[losioxenus 0 IIPUCYK/ICHUH YYEHBIX CTeTeHeH, YTBEP)KAEHHOTO
[Tocranosienuem IlpaBurensctBa Poccuiickoit denepanun or 24 centsadps 2013
roga Ne 842 (B pen. ITocranosnenus [IpaBurenscrBa Poccuiickon Menepamuu oT

28 asrycra 2017 roma Ne 1024), a ee aBrop Edpemosa Mpuna AnexceeBna




3aCITy)KMBACT MPUCYIKJICHUS YYEHOW CTENEHM JIOKTOpa FOPUIHYECKUX HAYK IO

cnenuanbHocTd  12.00.08 — yrojoBHOe MpaBO M KPUMMHOJIOTHS; YrOJIOBHO-

HMCIIOJTHUTEJILHOE IIpaBo.
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B ouccepmayuonnuiii cogem J-212.239.01 npu @I'0Y BO
«Capamoeckas 20cyoapcmeeHnan I0puouYeckas aKaoemusy,

2. Capamos, ya. Yepnenuesckozo, 104.

OT3bIB
Ha aBropedepat auccepranui «AHCTHTYT 0cBOOOKIEHHS OT HAKA3aAHHS B
TEOPHH YroJOBHOIO NPaBa, 3aKOHOATe/ILHOH M Cy1e0HOi NPaKTHKe»,
npeacraBjaenHoii Eppemosoii HpuHo#i AllexceeBHOH HAa COHCKAHHE Y4eHOH
CTeNneHH A0KTOPA IPHAHYECKHX HayK no cnenuaabHocT 12.00.08 -

yro/IOBHOE NPaB0 H KPHMHHOJIOTHS; YTOJOBHO-UCIOJHHTE/IbHOE NPaBO

AKTyalbHOCTh JIMCCEPTAL[HOHHOTO HccnenoBanus Edpemosoit Mpuusl
AJleKCceeBHbI HE BBI3BIBAET COMHEHHH, IIOCKOIbKY B YIOJOBHO-TIPaBOBOM
JIOKTPUHE, 3aKOHOTBOPYECTBE U NPaBONPUMEHMUTENIBLHON MPAKTUKE HANIUYECTBYET
ST He peIleHHBIX MpobIieM, CBSI3aHHBIX C pean3alueil HHCTUTYTa OCBOOOKACHHS
OT HaKa3aHHs.

Iuccepranmonnas pabora NL.A. EdpemoBo#l mocssieHa pOPMUPOBAHHUIO B
YrOJOBHO-IPABOBOM HAyKE TEOPETHUECKON MOJENH OCBOOOKIEHHS OT HaKa3aHMUs
B BH/Ie CAMOCTOSITEBHOIO HANPABJIEHHs BO3IEHCTBUS HAa MMPECTYIIHOCTh. ABTOPOM
yKa3aHa CTEeNeHb pa3pabOTAHHOCTH TEMbl HCCIENOBaHUs, C(OOPMYIHPOBAHBI
00BEKT ¥ MPEAMET, TOCTATOYHO SCHO M JIAKOHUYHO ONpPENeNICHBI LeNd U 3a/1a4u
WCCleoBaHusA. ABTOpP BHICTPAaWBAEeT KOHLENIMIO CBOMX HAy4YHBIX HM3BICKaHUH C
ydeToM 6a3oBBIX A AaHHOM MpOGIeMBl TPYNOB B chepax obLiel TeOpUHU mpasa,
YTOIOBHOTO, YTOJIOBHO-UCIIOMHUTENFHOTO PaBa U IPYTHMX HaYYHBIX OTPACIeH.

Tucceprarusa W.A. EdpemoBoit mpezcTapiser co00d KOMIUIEKCHOE,
JIOTMYECKM  3aBEpIIEHHOe, BOCTPEOOBAHHOE,  KOHLENTYyalbHOE  Hay4HOe
uccnenoBanue. CTPYKTypa AUCCEPTALIMOHHON PaboThl MPEACTaBISETCS JOTHYHOH
¥ TpaBUIbHON. OHA COCTOMT M3 BBEIEHHS, TPEX Pa3/iesioB, OOBEIUHSIONMX CeMb
raB ¥ [IeCTHaAuaTh naparpados, 3akIodyeHus, 6ubinorpaguueckoro Crnucka u
npunoxenuit. CopepxaHHe PYKONHMCH OOYCIOBJCHO HENbIO M 3afadaMU
JCCIIeTOBAHUS U MTO3BOJISIET BCECTOPOHHEE, CUCTEMHO PAaCCMOTPETh €ro OCHOBHBIE

[MOJIOKEeHHUs. BBIBO/IBI COMCKATEIS IpeCTaBIsIIOTCA JOCTaTO4YHO 000CHOBaHHBIMH.



Hayunas HoBu3Ha mpoBeneHHoro W.A. EdpemoBoit wuccienoBanus
oOycioBieHa TeMON paboThl, MOCTAaBIEHHBIMU LENBI0 M 3aJadyaMu, a TaKxKe
MOJIOYKEHHUSIMH, BBIHOCUMBIMU €M Ha 3alllUTy, U 3aK/II0YaeTCs B MPUHIUITHATBHO
HOBOM BHJEHHM IHpoOJieMbl OCBOOOXKAEHHS OT YrOJIOBHOI'O HaKa3aHHS,
00yC/IOBJIEHHOTO  TOHMXXEHHOM  CTENEHbI0  OOIIECTBEHHOM  OMacHOCTH
0CBOOOXIaeMOT0 OT HaKa3aHUsl JMIa NMPHU OCYIIECTBIEHUWU 33 HUM YIOJOBHO-
UCIIOJIHUTEIBHOIO KOHTPOJIS.

O3nakomiieHue ¢ aBropedeparom auccepranuu M. A. EdpemoBoii mokasaino,
4To CcGhOpPMYJIUpOBaHHbIE €i BBIBOABI U PEKOMEHJALMH HaNpaBlIeHbl Ha
COBEpIIIEHCTBOBaHHE  OTEYECTBEHHOI'O  YTOJIOBHOIO  3aKOHOJATENbCTBA U
CIOCOOCTBYIOT ~ MOBBIIEHUIO  3(O(EKTUBHOCTH  NPUMEHEHHS  HHCTUTYTA
OCBOOOXKIECHUS OT HaKa3aHUs.

MHorue TMOJOXKEeHHs AUCCEePTAllMOHHOW  paboThl, OTPaXEHHBIE B
aBTOopedepare, TPENCTABIAIOT HECOMHEHHBIM HAy4HBId HHTEPEC, M[OITOMY
3aCNy)KUBAIOT BHUMaHUs U o0f0OpeHHs. B YacTHOCTH, BBI3BIBAET HHTEPEC
CpaBHEHME MHCTUTYTa OCBOOOXKIEHHS OT HaKa3aHUs C HHCTUTYTOM OCBOOOXKIEHHS
OT YrONOBHOM OTBETCTBEHHOCTH, BBIJENIEHHE HX OOIIMX M Pa3IH4HbIX 4epT (C. 34).
JlocToitHa omOOpeHwss TMpeNoKeHHas aBTOPOM  KiacCHM(HKalus  BUIOB
ocBoOOXkIeHus: oT HakasaHusg (c. 34-35). OcobGoro BHUMAHHMs 3aCIIyXKHUBAIOT
aBTOPCKHUE peKOMeHIalluH 1o COBEpIIEHCTBOBAHUIO YT'OJIOBHOTO
3akoHomarTenseTBa (c. 39, 41, 42, 43 u ap.).

Brieyarnser — sMmmMpHueckas ~— 0a3a  HACTOSIIEr0  JUCCEPTALlMOHHOIO
WCCIIeIOBaHMs], BKIIIOYAIONMIAs pe3ysbTaThl U3ydeHHs M OOOOLICHHS apXUBHBIX
MaTepuajoB B BHJE IOCTAHOBJIEHHH, IIPUTOBOPOB (27 HCTOYHHKOB),
KACCAIMOHHBIX M AaleJUIALMOHHBIX ONpEAeTIeHHH O TPEAOCTaBICHUU YCIOBHO-
JIOCPOYHOTO OCBOOOXK/IEHHS U OTKa3e B €ro NpefoCTaBIeHUN (1245 UCTOYHUKOB),
OCBOGOKIEHHM U OTKa3ze B OCBOOOXKHeHMM IO GonesHu (28 HCTOYHHKOB),
TpEeIOCTABIEHHN ¥ OTKa3e MPeIOCTaBIeHUs OTCPOYKH oTObIBaHUs HakazaHus (34
WCTOYHMKA), NPEJOCTaBIEHUH M OTKa3e MpPelOCTaBIeHUs OTCPOUKH OOJBHBIM
HapkoMmanuedl (19 MCTOYHMKOB), 3aMEHE M OTKa3e B 3aMCHE HEOTOBITOW YacTH

HaKa3aHus Gojee MATKHM BHIOM Haka3aHMs (262 MCTOYHHKA), OCBOOOKICHHH OT



HaKa3aHUs BCIEICTBHE M3MeHeHMsi 00CTaHOBKM (40 MCTOYHHKOB) M HCTEUEHHMS
CpOKa JaBHOCTH OOBMHHMTENBHOrO MpHroBopa cyda (8  HCTOYHMKOB),
PAacCMOTPEHHBIX CydaMH pa3IuuHbIX cyOBbekToB Poccuiickon Penepanvu B
nepuon ¢ 2003 r. mo 2016 1.

Pe3ynsraTel MMPOBEIEHHOTO HCCIEIOBAHMS OCHOBATeNbHO almpOOMpOBaHEL, O
YeM CBHIETENBCTBYeT IIepedeHb OITyOJMKOBAaHHBIX HaAy4HBIX TPYAOB aBTOpA,
BKITIOYAIOIIUH B ce0sl CEMBJIECIT CEMBb PadOT, B TOM YUCIIe CeMb MOHOIpaduid, OfHa
W3 KOTOPBIX HallKicaHa B COABTOPCTBE C Pa3/IeIeHHBIM y4acTHEM, BOCEMb CTATEH,
onyOJMKOBAaHHBIX B 3apyOeXKHBIX H3[aHUAX, JBa[LUaTh JBe CTaTbu B
pelLieH3UPYEMBIX Hay4HbIX M3/IaHMsIX, pekoMeHnoBaHHbEIX BAK npu MuHOOpHayKH
Poccun aiis omyOIMKOBaHUS OCHOBHBIX HAYYHBIX PE3yJbTaTOB AUCCEPTALMOHHBIX
UCCIEJOBAHUHM.

TeMm He MeHee, caeayeT 0OpaTUTh BHUMAaHUE Ha OTAE/IbHbIe TUCKYCCHOHHBIE
MOMEHTHI:

1) B monoxenun Ne 1, BBIHOCHMOM Ha 3alMTy, aBTOPOM KOHCTaTUPYETCH,
yT0 mpoo6pa3 COBPEMEHHOTO HHCTHTYTa OCBOOOXKIEHHS OT HaKasaHUs
ycMaTpHBaeTcs B psje MHMCBMEHHBIX aKToB, HaumHas ¢ X Beka. [lomarato, 4ro
JTAHHOE TIOJIOKEeHKE He 0o0jazaeT JOCTATOYHOW CTENEHBI0 HOBU3HBI, X €r0 MOXKHO
OBLIO GBI UCKIIIOUNTH U3 IEpeyHs MOJT0oXeHuH (C. 15);

2) mpe/CTaBIIAETCs, YTO yKa3aHHe B aBTOPCKO# penakuyn 4. 2 ¢1. 79 YK PO
Ha MOJHBIHA WM HEeNMOJHBIM 00beM 00S3aHHOCTEH, BO3JIara€MbIX Ha OCYXJICHHOTO,
sBNseTCcs W30BITOYHBIM (C. 18).

3) ma c. 37-38 aBTopedepara IuccepTaHT HUG(EPEHUHUPYET CTECHEHb
0BIIeCTBEHHOM OMACHOCTH OCYXKIAeMbIX JIMI Ha TPU YPOBHsA. ABTOp OTMEYaer,
4YTO CTEleHb OOIIECTBEHHOM OMAaCHOCTH ACSHMs BhIpaXaeTCs IOTOBHOCTBIO JIMLA
COBEpIIATH HOBOE IIOCATATENbCTBO Ha OOBEKTHI yroJIOBHO-TIPABOBOM OXPaHBI, U
TIepeuncisieT  OOCTOSTENbCTBA, —OOYCIOBIMBAIOIME TOTOBHOCTR  COBEPILINTE
npectyruienue. [Ipy 3TOM He COBCEM MOHATHO, KaKHM 06pa3oM MOXHO M3MEPHUTH

KOHKDETHBI! ypOBeHb OOIIECTBEHHOH ONAaCHOCTH, HOCHTEIEM KOTOPOM SIBISIETCS

0CBOOOXKaeMO€e OT HaKa3aHusl JIMIIO.

[IFS]



Onnako faHHbIe 3aMeYaHUs He BIUSIOT Ha MOJIOKHUTETBHYIO OLEHKY paboTh
IUCCePTaHTa U HOCAT YaCTHBIM, IUCKYCCUOHHBIN XapaKTep.

W3 asropedepata M.A. EdpemoBoii ciexyer, 4To AHCCEPTALHOHHOE
HCCIIeIOBaHUE ABIISAETCS 3aKOHYEHHOM, CaMOCTOSITENIbHOM Hay4yHO-
KBalM()HKAaMOHHON  paboTOi, comepiKalllell  TEeOpEeTHYECKHE  IOJIOMKEHUS,
COBOKYITHOCTh KOTODBIX MOJKHO KBAJIM(UIMPOBATh KaKk HAaydHOE JOCTWIKEHHE B
00J1aCTH YrOJIOBHOTO TTpaBa.

Takum obpa3oM, AuccepTalUsi COOTBETCTBYeT TpeGoBaHWsAM pasjena Il
[lonoxennss 0  NPUCYXKIEGHHUM  y4YEHBIX  CTEMEHeH,  yTBEPKIECHHOI'O
ITocranoBnenuem [IpaBurensctBa Poccutickoit @enepanuun ot 24 cenrsdps 2013
roga Ne 842 (B pen. ITocranoBnenus [IpaButenscrsa Poccuiickoit @enepanuu or
28 amrycra 2017 r. Ne 1024), a ee aBrop — Upuna AnekceeBna Edpemona —
3aCITy)KUBaeT MPUCYXKACHUS YYCHOH CTeNeHH HOKTOpa HOPUAMYECKUX HAyK II0
cnenyanbHocTd 12.00.08 — yrosoBHOEe MpaBO W KPUMHUHOJOTHSA; YIOJOBHO-
UCTIOTHATEIBHOE MIPaBo.

/ﬁ,ﬁ 7 Smmn Aunpen Biagumuposuy,

KaHOUOaT KOPpUAUIECKUX HAYK,

JIOLIEHT Kadeapsl
«IIpaBoOXpaHUTEIbHAS AEATEIBHOCTDY
®I'BOY BO «Ilen3enckuit
rOCyIapCTBEHHBI! YHHBEPCUTETY,
440026, r. [Ten3a, yn. Kpachas, 40
tel. (841-2) 36-80-12
e-mail: kaf pravd@mail.ru
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OT3bIB

Ha aBTopedepar nuccepranuy EQpemosoit IpHHB! AJIEKCEEBHbI «MuCcTUTyT
0CBODOOKIEHNS OT HAKA3aHUs B TEOPUU YIOJOBHOTO NIpaBa, 3aKOHOAATEIbCTBE
u cya1eGHOM NpaKTUKe», IPEICTAaBIEHHOM Ha CONCKAHUE YYEHOH CTEIEHH [I0KTOPa
OPHAMYECKUX HAYK 110 crieruansHocTy — 12.00.08 yromosxoe npaso
¥ KPUMWHOJIOTHS; YTOJIOBHO-HCIIOJIHUTEIbHOE IIPABO

WHCTUTYT OCBOBGOXKIEHHS OT YrOJOBHOTO HAaKa3aHHWdA, Kak M YroJjOBHOH
OTBETCTBEHHOCTH, BCErJa IpUBJIeKal K cede NpuCTaabHOE BHUMAHHE Y4CHBIX-
JOPUCTOB, CTPEMSIIMXCS PAcIo3HaTh €ro MpPaBOBYKO IPUPOIY, AOMOJIHUTL HJIHM
OTKOPPEKTUPOBATh OTHAEIbHBIE HOPMBI 3TOTO HMHCTUTYTAa B COOTBETCTBMH CO
CBOMMHM TpPEJCTaBIECHASAMU ©O CIPAaBEIUIMBOCTH M TYMAaHW3ME YIrOJIOBHOTO
3aKOHOAATENbCTBA M NPAKTHKK ero npumeHeHus. OUeBUIHO, HE MHHOBAI1 3TOT
HaydHBIM «3ym» (B XOpOIIeM CMBICTe 3TOro CIOBa) U COUCKATEIbHUILY
M.A. EbpeMoBy, peICTaBUBIIYIO TOKTOPCKYIO IUCCEPTALHMIO 10 TAHHOH TeMe.

Cynas 1o colepxaHuio aBropedepara HUCCEPTALMU, MOXKHO CHIEIaTh BBIBOL,
yTo aBTOPOM TIpOJENaHa 3HAUMTENbHAs ¥ TUIOJOTBOpHAs paboTa MO
WCCITEIOBAHMI0 KaK TEOPETHYECKUX IMpobiieM OCBOOOXKIEHHS OT YroJOBHOIO
HAKA3aHMUS, TaK M 3aKOHOMATEJIbHBIX €ro AacleKkToB, a TaKkKe MNPaKTHKH
NpUMEHEHHS HOPM YKa3aHHOTO HMHCTUTyTa. HariasaHeIM = CBUIETENLCTBOM
6OIBIIOH U KPOIIOTIMBON paboThl aBTOPA SBIIAIOTCS OIyOIUKOBAHHBIE UM 10 TeME
JMCCEPTALMK CEMBJECIT ceMb paboT obumm obobemoMm 111 a1, cpenn KOTOPBIX
ceMb MOHOTpadu.

30panHas  aBTOPOM  CTPYKTypa  [QHMCCEPTALIOHHOIO  MCCJIEI0BAHUA
MO3BONMJIA € TOCIEeIOBATeNbHO OCBETHTH BONPOCBI OT  OTEYECTBEHHOH
ucropuorpa@uu  OpoOIeMbl  OCBOOOXKIEHHS OT YrOJOBHOIO HaKasaHus |
KOMIIApaTUBHUCTCKOTO €ro acleKkra [0 AaHalu3a MOJIOKEHHH AeHCTBYIOUIEro
YFONOBHOTO ~ 3aKOHOJATeNbCTBA M CyAeOHOW  MPaKTHKM  NPUMEHEHHUS
COOTBETCTBYIOILIUX HOPM.

Ha Moif B3I, BBIHOCHMBIE Ha 3allUTy IIOJOXKEHHs 3aCiIyKUBAIOT
CEPLE3HOr0 BHMMAHMSI CO CTOPOHBI YUYECHBIX-KPUMUHAIUCTOB M 3aKOHONATEIIS.
OTnenbHbIE M3 HHUX CONEPXKAT WHTEPECHBIE TPENJIOXKEHUs [0 ONPEeae/ICHUIO
MCKOMOTrO MHCTUTYT4, COBEPIICHCTBOBAHUIO 3aKOHONATEIBHOIO PEryIMpOBaHHA
0CBOOOXKIEHMS OT Hakaszauus, nepenocy HopM YK P® u3 oxHOM rIaBsl B APYTYIO
U T.J.

Kak ¥ BcsiKasg TBOPUYECKO-IIOUCKOBas paboTa (MCCleNOBaHHUE), COACpKAHUE
apTopedepara QUCCEPTALlMM He JUIIEHO HEKOTOPBIX CIOPHBIX, HUCKYCCHOHHBIX
nonoxenuit. Tax, mo Mueruto M. A. EdpemoBoii, «0cBOOOXKIEHNE OT YrOJOBHOM
OTBETCTBEHHOCTH M OCBOOOXIEHHE OT HaKa3aHUA OCHOBBIBAIOTCS Ha €AMHOM
COLMANBHOMN CyTH — CTENeHH OOIIECTBEHHOH ONacHOCTH JiMia, OCBOOOXKIaeMOro
OT OTBETCTBEHHOCTH WJIM OT Hakazauus» (1. 4, crp. 15). Ionarato, eciu ObITh
Gosiee TOYHBIM, elle 10 pelleHHs Bompoca 00 OCBOOOXKIEHHM OT YrOJOBHOH
OTBETCTBEHHOCTH WM HAKA3aHKs, BOIPOC O BO3MOKHOCTH OCBOOOKICHHUS 3aBUCHT
HE TOJBKO OT CTElNEeHH OOIIEeCTBEHHOW ONAcHOCTH JIMIE, COBEPLIMBILErO



TIpECTYIUIeHHEe, HO W XapakTepa OOIIECTBEHHOM ONMACHOCTH COBEPIICHHOTO HM
MPECTYILJIEHHS, HA YTO, B YACTHOCTH, YKa3bIBAIOT IOJIOKEHHUS 4. 5 CT. 78 1 4. 4 CT.
83 YK P® u 0 yeM JuiccepTaHTy CIIEI0BATIO OBl YIOMSIHYTh.

K coxanenuro, asTopedepaTr HHUCCEpTAlMM HE COACPKHUT KaKOil-1100
XapaKTEPUCTHKU TPEXYpOBHEBOM audepeHIranuy CTeNeHu OOLIeCTBEHHOH
OIacHOCTH oCyxaaeMbix il (. 15, ctp. 17; ctp. 38) — cpennuii (TunoBoi), HUKe
cpenHero (HUXe TUIIOBOTO), BBILIE CpefHEro (BhIILe TUIOBOro). MiHTepecHo Ob110
OBI TTO3HAKOMHUTBCS C COAEPIKATETFHON CTOPOHOM 3TUX YPOBHEH.

Mesxay TeM, BEICKa3aHHBIE 3aMeYaHUsl HOCAT OUCKYCCHOHHBIN XapaKkTep U He
BJIMSAIOT Ha MTOJIOKATENBHYIO B IIEJIOM OLIEHKY JIUCCEPTALUOHHOIO UCCIIEI0BaHHUSL.

Ha O0CHOBaHUY H3JI0)KEHHOI'O MOJKHO CJENIaTh BBIBOJ O TOM, 4TO JUCCEpTaLMA
N.A. EdpemoBoit mnpencrasisier coO0H JOTHYECKM 3aBEPLICHHYIO Hay4HO-
KBTU(OUKALUOHHYIO PaboTy, B KOTOPOH Ha OCHOBAHUHM BBHIIOJHEHHBIX aBTOPOM
WCCIeIOBaHUE pa3paboTaHbl TEOPETUUYECKHIE MON0XKEHUS, COBOKYITHOCTE KOTOPBIX
MOKHO  KBaqWUUUpOBaTh Kak  HayyHoe  gocTikenue. Jucceprauus
COOTBETCTBYeT TpeOoBaHusiM [loNOXEHUS O MPUCYKACHUU YYEHBIX CTENEeHEw,
yrBepknenHoro Ilocranornenuem IlpaButensctBa Poccuiickoin @enepauun oT
24 centsOps 2013 r. Ne 842, a ee aBrop HpmHa AnekceeBna Edpemona
3aCILy)KHBAET NPUCYKAEHUS €l HCKOMOM CTENEHH JOKTOpa IOPUAUYECKUX HAYK 1O
cnenquanpHOocT 12.00.08 — yronosHoe mNpaBo H KPUMHHOJIOTHS, YTOJOBHO-
UCIIOJIHUTEIBHOE IIPaBo.

«10» anpens 2018 roza.
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OT3bIB

Ha aBTopedepar nucceprauun E¢pemonoii Upunbl AnekceeBHBI Ha Temy
«HeTHTYT 0¢BOOOKACHHSI OT HAKA3aHHS B TEOPHH YTOJIOBHOIO NpaBa,
3aKOHOJATEJbHOH U Cy1e0HOH MPAKTHKE», MPeICTAB/JIeHHOH HA COHCKAHUE YYEHO
CTEeNEeHH JI0KTOPA IOPHAHYECKHX HAYK 10 cnenuaiasbaocTu 12.00.08 — Yronosuoe
NpaBo H KPHMHHOJIOTHSI; YrOJIOBHO-HCIIOJTHHTE/ILHOE NPAaBO

Cdopmynuposannas U.A. Edpemosoit obiast mpobiemarika auccepraiiy,
CO/IepXKaHUE MCCIIEOBaHMs, B KOTOPOM HAaXOAAT MECTO HAY4YHO OOOCHOBAHHBIE
MOJIXOJIBI K PEIICHHUIO ITOCTABIEHHBIX 33/1a4, U TEM CaMBIM - K JIOCTHIKEHHUIO ILIeJIU
MCCII/IOBAHHUS, TaeT OCHOBAHKWE I10J1araTh, YTO pelieH3upyeMas pabora obiajgaer
JOCTATOYHO IMOJIHBIM apCEeHAaIOM KaK Hay4YHO-TEOPETHUECKUX, TaK U MPaAKTHYECKUX
CpEeICTB, 4YTOOBI KOHCTaTUPOBaTb, HYTO B HEH MMEIOTCS BCE HEOOXOIUMBIE
MPU3HAKK HAyYHO-KBAJIUGDHUIIMPOBAHHOTO TPYIa.

B nmepByro ouepenr oOpamiaer Ha cebs BHUMaHHEe OOOCHOBaHHE
aKTyaJlbHOCTH pa3paboTaHHONW aBTOPOM TeMbl. HecOMHEHHO, YTO BOMPOCHI,
KOTOPBIE OINHMCBIBACT U MO/ABEPraeT HaydHOMYy ocMbiciaeHuio M. A. Ebpemosa Gbun
[PEeIMETOM HCCJICAOBAHUN JAPYIUX YYEHBIX, KOTOPBIE MHUCAIU U 3aLUIIAIHA CBOU
paboThl B paMKax M3y4eHHs] MHCTHUTYTa OCBOGOXK/IEHHMS OT YTOJOBHOIO HAKa3aHHs,
W aBTOP MOTYEPKUBAET B CBA3M C 3TUM IIPEEMCTBEHHOCTH CBOEr0 UCCIEAOBAHHS U

OTAAET AOJIXKHOEC YYCHBIM-IIPEAIIECCTBEHHUKAM, YTO SABJISIETCS BIIOJIHE DTUUYHBLIM H

BbI3bIBACT Hay4HOe oj00peHre. Bmecte ¢ TeM aBTOpP KOHCTaTHpYyeT, 4TO He



CMOTps Ha TO, YTO y)K€ CJeJlaHO B HCCIIelyeMOH cdepe, MHOTHE BOIPOCH! TaK U
OCTABAINUCh HE pPELICHHBIMH, B TOM YHCJIE OTHOCAIIMECH K KOHLENTYalbHbIM
OCHOBAaM MPUMEHEHHSI U pealn3alMi HHCTUTYTa OCBOOOXKIEHHs OT YIrOJOBHOIO
Hakazanus. Tak, M.A. EdpemoBa muiuer, 4ro J0 HACTOSIIEr0 BPEMEHH HayKa
HEJOCTAaTOYHO ofpalnaja BHUMAaHME HAa KOMIUIEKCHBIM XapakTep MOJCNH
OCBOOOIK/IEHHS OT YrOJIOBHOIO HAaKa3aHUs, IMEIOIIUI B CBOEM OCHOBaHMH BaXKHBIN
COLMAIBHBIN 00BEKT — UeJoBeKa, UIparollero GyHIaMeHTaIbHYIO POJIb HE TOJIBKO
B 000CHOBaHMH NPECTYITHOCTH ¥ HAKa3yeMOCTH, OCBOOOXKIEHHs OT HaKa3aHwusl, a B
o0ocHOBaHMM IMpaBa B mnpuHOMne. [losTomy opueHTanws Ha 4YejJOBeKa IO
HeOOXOMUMOCTH JOKHA ObITh B (DOKyce BHUMAHMSI KaK 3aKOHOJATElNs, Tak U
paBONPUMEHHUTENS B LeNsAX obecriedeHust ero 6€30MacHOCTH B IIMPOKOM CMBbICIIE.

BelieckazanHoe — OOyclaBiuBaeT — aKTyalbHOCTh — MCCJIEIOBAaHUS |
000CHOBBIBAET €r0 KOMIUIEKCHBIM XapaKTep, pacnpOCTPAHAIOUINCA He TOJIBKO Ha
YrOJOBHOE TpaBO, HO H Ha YrOJOBHO-UCIIOJHUTEIbHOE, YTO, HECOMHEHHO,
METOOJOrHYeCKH OIPaBIAHO.

B cBs3u ¢ 0003HAUYEHHBIM MPOOIEMHBIM I10JIEM HCCIIEIOBaHMsl, aBTOP
BIIOJIHE JIOTMYHO M CIpaBeUTMBO (OpMyIupyeT Liesib CBOeH HaydHOW paboThl,
KOTOPOM BCTYNaeT CO3JaHHe TEeOPeTHYeCKOH MOJEeNd OCBOOOXKIEHHS OT
HaKa3aH#s, OCHOBAaHHON Ha €JMHOM COLIMAJILHOM KPHUTEPHH.

JInst IOCTMOKEHHS HA3BaHHOW ILeIM TPaMOTHO M JIOTMYHO OIpe/IesIeHbI
COOTBETCTBYIOLIME 3a1a4H.

Cyns mo aBTtopedepary, auccepTanys 00JazacT JOCTATOYHBIM Hay4YHO-
COJIEPKATEIBHBIM W METOJOJIOTHYECKUM KOMIIOHEHTaMH, YTOOBI PELIUTh Te
po0JIeMBl, KOTOpBIE aBTOp ITOJHMMAaeT B CBOEM HMCClIENOBaHMHU. B YacTHOCTH,
npoBejieHa 00beMHas paboTa 1o aHaIu3y U 0000IIEHHUIO 3aKOHO1aTeNIbHOM 6a3bl U
Hay4HOM JuTepaTypbl. JJOBOJIBHO yOEAUTENBHO U PENPE3EHTATUBHO Mpe/ICTaBlIeHa
B paboTe M IMIHPHYECKas OCHOBA, UYTO CBHUJETEILCTBYET 00 OOOCHOBAHHOCTH M
CaMOCTOSITEIBHOCTH BBIBOJOB, IOIy4eHHBbIX aBropoM. Tawke M.A. Edpemosa

HeMaJl0 BHUMAaHMs YJeJsSeT aHalu3y HCTOPUYECKOro M 3apy0eHOro OIbITa
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GopMHpOBaHUSI ¥ peaNu3aldd HHCTUTYTa OCBOOOKICHHUS OT HaKa3aHHs, YTO
TOJBKO oboraiiaer comepkanue pabOThI, ONpPENENIeT €€ HayyHOe 3HAYeHHEe U
TIOATBEPKIAET CIPABEUIMBOCTh €€ IPUTA3aHHM HA KOMIUIEKCHbIM, CHCTEMHBIN
XapaxkTep, HeOOXOIUMBIH JUTSI HayYHBIX MCCIIEIOBAHHUN TAKOTO YPOBHSL.

ABTOp BBIHEC Ha ITyOIMYHYIO 3aIIUTy 18 IOJ0XKEHHM, HeNblid Psi/i KOTOPBIX
IpeJICTaBIIsIET HHTEPEC, COAEPIKATENBHO OTPAXKAaeT HAYYHYI0 HOBU3HY pe3yJIbTaToB
UCCJIeTOBaHUS.

Tak, HHTEPECHBI BBIBOJBI aBTOpa 00 MCTOPHYECKOM AaCIEKTe CTaHOBJICHMUS
MHCTUTYTa OCBOOOXKIEHUS OT Haka3aHus. B yacTHOCTH, MOKa3aHa ero 5BOJIIOLHS, B
mpolecce KOTOPOH Ha 3aKOHOIATENbHOM YPOBHE OBUIM 3aJI0KEHBI OCHOBBI
bOpMUPOBaHUS COBPEMEHHBIX IPEICTaBIEeHUN 00 OCBOOOXKIECHUH OT HaKa3aHHs U
ero ocHoBHBIX Kputepusix. M.A. EdpemoBa HeO€30CHOBATENHEHO MPUXOIUT K
BBIBOJYy O TOM, YTO, HauyuHasi ¢ X B. BIUIOTh 10 Hayaja XX B., B OTEYECTBEHHOM
3aKOHOZATENLCTBE BCErla HaXOIWIOCh MECTO JUISi HOPM, periaMeHTHPYIOLIUX
0CBOOOXKIEHHE OT HAaKa3aHHUs, OJJHAKO UX IOPUAHYECKHEe U COLUAIbHbIE OCHOBBI HE
ObLIM OJWHAKOBBIMH, YTO, pazymeercsi, OOYCIOBJIEHO HE TOJBKO 3BOJIOLMEH
caMoro 3aKOHOZATEJIHCTBA, HO U IBOJIIOLIMEH MpeicTaBlIeHui 0011ecTBa O MecTe U
pOJIM HakazaHWs, ero Ipejelax, a TaKKe IMpPeINCTaBJIeHUH O TyMaHHW3Me W ero
BIMSIHMM Ha KapaTeJbHbIM AacleKT YroJIoBHOM mnoauTuku. IlpeincraBieHHblli B
pabore aHamu3 TOKas3aj, 4To, HauumHag ¢ KoHuma XIX - Hagama XX BB.
(bopmupyeTcst peicTaBlIeHrne 00 00IEeCTBEHHON OIaCHOCTH JIMIA, COBEPIIMBILETO
npectyrieHus. Ilpu 3TOM BO3MOXKHOCTb OCBOOOJKIEHHS JIMLA OT HaKa3aHus
CTaBUTCS B 3aBUCHMOCTb OT JIaHHOM KaTeropuu, a TakXke OT OOIIecCTBEHHOH
OIacCHOCTH camMoro TesTHUS, 4TO IIpeIoNpeCIIAIIO0 JanbHenIee
COBEpIIEHCTBOBAHUE [JAHHOM CBSI3M BIUIOTH JO COBPEMEHHOIO IepHoAa
(monoxenwue 1).

Taxke HWHTEpeceH aHAJU3 COCTOSHUS COBPEMEHHOIO 3apyOexHOro
3aKOHO/ATeIbCTBA POMAHO-IePMAHCKOM, aHIJIO-CAKCOHCKOM, MYyCYJIbMaHCKOW H

COLMAIUCTUYECKOM  IIPAaBOBBIX  CeMeH,  perjiaMeHTUPYIOIIEro  BOIPOCHI
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0CBOOOJKIEHUSI OT HAKa3aHMsl, KOTOPBIA IOKa3ajl, YTO COLMAIBHOM OCHOBOM
peau3aluy JAHHOTO MHCTHTYTa ABIISETCS KaTeropusi OOIIECTBEHHOM ONAcHOCTH
TIPECTYNHKMKA, & UIMEHHO — NOHMKEHHAs CTErNeHb €€ OOBEKTHBHOIO IPOSBICHUS
(monoxenue 2).

ABTOp mpejylaraeT OpUrMHaIbHOE, OIHAKO, He OECCIIOpPHOE ¢ TOYKH 3peHHs
ero COIEep)KATeNbHOTO CMBICIA, ONpPEJe]eHHe MHCTUTYTa OCBOOOXACHHS OT
YrOJIOBHOTO Haka3aHusl (I0I0XkKeHHe 3); 000CHOBBIBACT Pa3InyKe MO COLHATEHOMY
OCHOBAHUIO WHCTHTYTOB OCBOOOXKIEHHS OT YIOJOBHOM OTBETCTBEHHOCTH H OT
HakazaHus (mosokeHue 4), KOMIUIEKCHBIH II€HUTEHLUMAapHbIH MW YTOJIOBHO-
MPaBOBOM XapakTep IOocieHero (MojoXKeHue S), B CBS3M C YeM Takke
000CHOBBIBAETCS TIPABOBAsi MPUPOJAa MHCTUTYTa OCBOOOXKJIEHHs OT HakazaHus,
MCXOJS W3 Ha3BaHHBIX oTpacieil mpasa (monoxxeHue 8). B pabore mpuBOIUTCS
KITacCU(pUKAIUs BUIOB OCBOOOXK/CHHUS OT yrOJOBHOIO HakasaHMs (IOJOXKeHHe 6-
7).

Taxke HMHTEpPECHBI ¥ ApPryMEHTHPOBAHBbI BBIBOJLI aBTOpPA OTHOCHTEJILHO
OCHOBaHWH OCBOOOXJEHHUS OT YroJOBHOro HakazaHusi (monoxenue 11);
nuddepeHIMaui  OCY)KAEHHBIX 110 TPEM YPOBHSM OTHOCHTEJIBHO KaTeropuu
00IIeCTBEHHOM OMmacHoCTH (mosioskeHue 15).

OtzienbHOE BHUMaHKE B paboTe y[eNeHo U JEHCTBYIOIIEMY YrOJOBHOMY H
IIEHUTEHI[MAPHOMY 3aKOHOJATebCTBY B YaCTH €ro KOMIUIEKCHOTO aHaiusa M
BBIBOZIOB, HA OCHOBAaHHMH KOTOPBIX IpeaaraeTcs BHECEHHE COOTBETCTBYIOLIMX
H3MEHEHU, MHOTHE U3 KOTOPBIX 3aCIyKHBAIOT 0100peHus (ronoxenus 16-18).

B paGoTe MpUCYTCTBYIOT M APYrHe acleKThl, 3acCy)KHBAIOIHie BHUMaHHs B
cuily HX HaydyHoM weHHoctd. OpHako, Kak M J0boe Jpyroe Hay4dyHoe
yicclieIOBaHME, INpeJCcTaBjieHHas paboTa, Hapsay ¢ Oe3yCIIOBHO IMO3MTHBHLIMH
yepTaMH, He JIMIIEHA HEKOTOPBIX AMCKYCCHOHHBIX MOMEHTOB, KOTOPbIE C OJIHOM
CTOPOHBI 00YCIOBIEHB! JIOTHKON AEHCTBYIOIIErO 3aKOHOIATENBCTBA, & C PYrod —

MHEHHEM pPEHEH3CHTA.



L. B ITonoxennu 3 U.A. EbpemoBa npuBoAUT ONpeelieHHe HHCTUTYTa
0CcBOOOXKIEHUST OT HAKa3aHWUS KaK «IMPEIyCMOTPEHHYIO YIOJIOBHBIM M YIOJOBHO-
HCTIOJHUTENBHBIM  3aKOHOJATeIbCTBOM  POCCMM  COBOKYITHOCTH ~ HODM,
MPEIOCTABMAIOIMX BO3MOKHOCTh HE OTOBIBATH (IOJIHOCTBIO WJIM YaCTHYHO)
Ha3HAYEHHOE OCY)K/ICHHOMY HaKa3aHHe, €CIi OCBOOOXKIAaeMbIH II0 CTENEHU CBOEH
00IIeCTBEHHOM OMAaCHOCTH, C Y4€TOM IIPaBOBOIO KOHTPOJIS 3a €0 MOBEJICHUEM, HE
co3jaeT yrposbl OesomacHocTH dYenoBeka» (c. 15). B nmaHHOM omnpeneleHUH
obpamaror Ha cebsi BHHUMaHHE IMOHATHA: «CTENeHb OOLIECTBEHHOH ONMacHOCTH
JIMYHOCTHY, KIIPABOBOW KOHTPOJIBY B «yIpo3a 6e30I1aCHOCTH YEIOBEKaY.

OTHOCHTENIBHO IIEPBOM KATETOPUH — «CTEIEeHU OOIIECTBEHHOW OIMACHOCTH»
— aBTOp BBIZEJSIET €€ YPOBHHU: CpeIHUH (TUIIOBOH), HMXKE CpeiHero (Huxe
THUIIOBOIO), BEIIIE cpeHero (Bele TUIOBOro). llpeacrasisiercs, 4To BbIIEIEHHUE
JIaHHBIX YPOBHEW OOIIECTBEHHON OMNAacHOCTH TpeOyeT TOYHOIO NOHMMAHHUs, Ha
KaKiX OCHOBAHHSX ITPOM3BOJUTCS TAaKO€ JEJICHHWE, W KaKOBbI KpHUTEpUU TaKOH
mabdepentmanyu. [IpudemM Takue KpUTEepUH TpPeOYIOT TOYHOIO OIpe/esIeHHs,
OCKOJIBKY OT 9TOr0 3aBUCUT pelleHHe 00 0oCBOOOXKIEHHWH OT YrOJOBHOTO
Hakazanus. MHaye, Kakoi cMbIica uMmeeT Takas kiaccubukanusa? Tak, W.A.
EdpemoBa yka3piBaeT: «...COIMAIbHOE OCHOBAHUE HHCTHTYTa OCBOOOXICHHUS OT
HaKa3aHMs HAIIPSIMYIO BBITEKAET U3 OOLIECTBEHHON OMACHOCTH IPECTYIUIEHUs» (C.
37) ¥ NPUXOAMT K BBIBOAY O TOM, YTO «OOILECTBEHHAs! ONACHOCTh JEsIHHS, KpoMe
TOr0, 4TO OHO MpeJACTaBlseT coOO0N Bpel, MPUUMHEHHBIH MPECTYIUICHUEM, TaKXKe
npejcTaBiseT co0ol rOTOBHOCTH JIMIA, €ro NPUYMHUBILETO, K OCYILECTBICHHIO
HOBOro mnpectymieHusn» (c. 37). B ¢BsI3u ¢ 5TUM ciefayer BBIBOJ O TOM, YTO
o0LIecTBEHHAs] ONACHOCTh JIMIA HAMPSMYI 3aBHCHUT OT OOIIECTBEHHO OIACHOTO
JIesiHUs, €ro XapakTepa W CTeleHu, uTo, no yreepxkaenuto M.A. Edpemosoi,
COCTABIISIET UX «PEHETHYECKYIO CBsI3b» (mosokeHnue §). Eciiu 3170 Tak, TO B TAKOM
cllyvae B OCHOBE OLIEHKH OOILECTBEHHOM OITAaCHOCTU JIUYHOCTH U €€ YPOBHS JIEKUT
OIleHKa OOIECTBEHHO! OIMAaCHOCTH INPEeCTYIUICHUS, KOTOpasi, B CBOIO O4Yepe/b, YiKe

YUYUTBIBACTCA CYIOM IIPpH HA3HA4YC€HHWHU HaKazaHWd W CIYXKHUT KpUTEpHUEM A
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yCTaHOBJIEHHs CPoKOB B cT.cT. 79, 80, 93 VK P®, a moToMy HE MOKET SIBJIATHCSA
OCHOBaHMEM JUIS BbIBOJAa 00 OCBOOOXKIECHHM OT HaKa3aHWs II0 Ha3BaHHBIM
crathsam. Takoii xe nosunuu npuaepxusaercs u [Inenym Bepxosnoro Cyna PO
[MocranoBinenur Ne§ ot 21 ampens 2009 r. «O cyneOHOM NpaKkTHKE YCIOBHO-
JIOCPOYHOTO OCBOGOYXKAEHMS OT OTOBIBAHUS HaKa3aHUsl, 3aMEHbl HE OTOBITON YacTH
HaKa3aHus 6osiee MATKUAM BHOM HakaszaHus» (a03. 2 1. 6).

Takxke TpeOyeT MOSCHEHHs, O KAKOM KOHKPETHO TPaBOBOM KOHTPOJIE HJET
peub B OMNpe/eJIeHHH WHCTHTYTa OCBOOOXKAEHHsSI OT HaKa3aHHs, IOCKOJBKY H3
TeKkcTa aBropedepara He COBCEM IIOHATHA €ro IpUpoJa.

U, HakoHell, 4eM OOYCJIOBICHO NPHUMEHEHHE B OMNpEAENeHHH KaTeropuu
yrpo3bl 0E30TIACHOCTH YeNoBeKa, [PU OTCYTCTBHH KOTOPOM, JIMIO MOXET OBITH
0cBOOOXKIEHO OT HakazaHus? B kakoM Macmrabe cieayeT B JaHHOM cCiy4vae
MOJXO/IUTh K MOHSITHIO TaKoi yrpo3sl. Eciiu peus MIET O JUYHOCTH, TO UCXO/S U3
JIOTHKH OTpeJieIeH s, OBE/ICHHE JIHIA, CO3/Iaroiee yrpo3y 0e30MmacHOCTH HHBIM
[IEHHOCTSIM, HO HE JIMYHOCTH, MOYET MOJUIeKAaTh OCBOOOXKIECHUIO OT HaKa3aHHS.
Wiy 4eloBeK — OTO BCA COBOKYIHOCTh IeHHOCTeH? Eciau Xe MOHATHE
«0e30MacHOCTh YeloBeKa» HCIoib3yercss B KoHTekcTe cT. 7 YK P®, uto
MOATBEPIKAAETCS TEKCTOM asropedepara (monmoxkenuwe 11), Torna BO3HHKaeT
BONPOC, Kak Te3uc 00 OTCYTCTBHM YIrpo3bl O€30MaCHOCTH 4YeJIOBeKa Yy
0CBOOOKIAEMOr0 OT YIOJOBHOI'O HAaKa3aHHWs COIIAcoBaTh C APYTMM TE3UCOM
apropa: «Hu zymanusm (kypcus Ham — JI.M.), HH 3KOHOMHs Mep YTOJIOBHO-
MpaBoOBOW  PENpPECcCHH, HH  CTUMYJMPOBaHME  TIO3UTUBHOIO  IIOBEJCHHSA
OCY)KJIEHHOI0, HHM pecolMalu3alysi He MOIYyT BBICTYNATh COLMAJIbLHBIM
OCHOBaHMEM OCBOOOXIEHHsS OT HaKa3aHWs, IOCKOJbKY CaMH JOJDKHBI OBITh
OCHOBaHbl Ha CHI)KEHMH cTerneHH oOmectBeHHO omacHoctu» (c. 37). To ects
MpOsIBJIEHHEe Yy OCY)XICHHOIO TyMaHHW3Ma, KOTOpBIM CBHAETENBCTBYET O
HUBEITMPOBAHUU UCXOMSILIEH OT HEro yrpossl 0€30IaCHOCTH YelIOBEKA M CIIYXKUT
OCHOBAaHMEM OCBOOOK/IEHHS OT HaKa3aHHs, OJHOBPEMEHHO 3THM OCHOBAHHMEM HE

SIBJIACTCS — B 3TOM, Ha Hall B3IJIs 1, €CTh IPOTHBOPCYHC.

6



2. B cr. 83 YK P® B npennaraemoii penakuuu U.A. EdppemoBa BBoIUT
y. 6, TNpeIyCMAaTPHBAIOIIYI0 HCIBITATeIbHBIH CPOK IPU  OCBOOOXKIEHMH
BCJIE/ICTBUE UCTEYEHHS CPOKA JTAaBHOCTH HCIIOJIHEHUSI OOBHHUTEIBHOIO IIPUIOBOpa
cyna (mosiokenue 18). Ilpu 3TOM aBTOp MCXOAMUT M3 TaKOH COIMAIBHOM
XapaKkTepUCTHKU JIUIa, TP KOTOPOH OH yTpauMBaeT CBOMCTBA OOIIECTBEHHOU
OITACHOCTH, HO HEe TMONHOCTBIO, B CBS3W C d9eM M Tpebyercs TaKas
npoduiakTHyeckas Mepa Bo3aeicTus. OHaKO BO3HUKAET BOIIPOC O €€ IPaBOBOM
npupone. C oxHON CTOPOHBI, MCIBITATEIbHBIH CPOK, O KOTOPOM HJIET peyb B
npejularaeMoii HoBeJule, He OTHOCHTCS K HopMmaMm cT. 73 YK PO (masnauennoe
HaKa3zaHue [EePBOHAYAIBHO HE CBS3aHO C YCIOBHSIMU OCBOOOXKIEHHs OT HEro).
BMmecTe ¢ TeM, M0 MHEHHIO aBTOPA, ITPU COBEPILIEHUH YMBILIUIEHHOIO TSHKKOTO WIIH
0c000 TSKKOTO MPECTYIUIEHUS B TE€YEHHE UCTIBITATEIBHOIO CPOKA CyJl JOJKEH ero
OTMEHHUTh ¥ HA3HAYWTH HaKa3aHHWe IO COBOKYMHOCTH mpectyruieHud (ct. 70 YK
P®), uyro rosopur 00 oOpaTHOM. McmeITarenbHbI CPOK TakKe HE CBfA3aH C
MHCTHUTYTOM CYIUMOCTH, IIOCKOJBKY JIMIIO, OCBOOOXIECHHOE OT HaKa3aHWUs,
CUMTAETCs HE CyAUMBIM. Tak B 4e€M COCTOUT MPaBOBasi IPUPOLA UCTIBITATEIHLHOIO
cpoka npuMeHuTeNsHO K cT. 83 YK P® B npeanaraeMoii aBTOpoM peiakuiuu?

Yka3zaHHbIe 3aMeUaHHUsl He YMaJSIOT HAyYHOU U IPAKTUYECKOW 3HAYUMOCTHU
nposenerHoro U.A. E¢peMoBoil [ucCepTallHOHHOrO UCCIIEOBAHMUS, @ BOSHUKAIOT
JIUIIB CO CJIOKHOCTBIO M AMCKYCCHOHHOCTBIO 3aTparuBaeMblX aBTOPOM MPOOIIEM.

BoiBoja: cozmepikaHue W BHelllHee opopmiieHHe aBTopedepara AuccepTalyu
N.A. EQpeMOBOIi CBUAETEIBCTBYIOT O COOJIIOIEHUH TpeOOBaHUH, IPeIbIBIIEMbIM
K JUCCepTalusiM, IOATOTOBJIEHHBIM Ha COUCKAaHHWE YYEHOM CTEIleHH JIOKTOpa
ropuaudeckux Hayk (4. 1 m. 9, . 10, n. 11 ITonoxeHus: o nmopsiake nNpuCyx AeHUs
y4eHBIX cTerneHel, yTepxkaeHHoro Ilocranosinenuem IIpaBurtensctBa PO ot 24
centsiopst 2013 r. Ne842 (pen. or 28.08.2017 r.), a ee aBrop — Edpemona Mpuna
AJleKkceeBHa 3aCily’KHBaeT TMPUCYXKJIEHUS el MUCKOMOW Y4YEHOM CTEeleHH JOKTOpa
IopuaHYeckuXx Hayk 1o crneuuansHoctd 12.00.08 — yromoBHoe 1npaBo U

KPUMUWHOJIOTHAL.



Or3eiB Ha aBropedepar OOCYXIeH M OHOOpeH Ha 3acelaHMM Kadeapbl

yronosHo-1paBoBeix auctuuind PAAH (Ilporoxon Ne 9 ot 16.04.2018 r.)
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OT3bIB

Ha aBTopedepar nucceprauuu Edpemonoii Mpunsl AnekceeBHsl Ha Temy: «H-
CTUTYT OCBOOOXIEHUS OT HaKa3aHHs B TEOPUHU YTOJIOBHOIO IpaBa, 3aKOHOAATEb-
HOU M cyneOHOM IpaKkTUKEY, IPEACTABICHHON Ha COMCKaHKE '
YUEHOU CTENEeHU NOKTOpa FOpUAUYECKHUX HayK 1o cnennansHoct 12.00.08 — yro-
JIOBHOE IIPaBO ¥ KPUMUHOJIOI'US; YTOJIOBHO-UCIIOJIHUTEILHOE IIPAaBO

JloxTtopckas muccepranus Edpemonoit M.A. mocBsieHa HHCTHTYTY OCBO-
OOXXIeHMs OT HaKazaHMs B TpeX acleKTaX: NOKTPUHAILHOM, 3aKOHOIATETHHOM M
IIPaBONPUMEHHUTEIBPHOM. HeoO0XomumMocTs HCCIeoBaHUS aHHOTO YTOJIOBHO-
IIPaBOBOI'0 MHCTUTYTa O0YyCIIOBJIEHA PSIOM (aKTOPOB: BO-IIEPBBIX, YTOJOBHEIH 3a-
KOH 3alllMINaeT He TOJBKO 3aKOHOIOCIYIIHBIX IPaXaaH, HO ¥ BUHOBHEIX B COBEp-
IICHWH NPECTYNHBIX ACHCTBUM IyTeM IMpUMEHEHUS NpPeNIUCaHui, TOITYCKAOIIHIX
BO3MOXXHOCTb OCBOOOKIEHHSA OT OTOBIBAaHWS HAa3HAYEHHOIO BHHOBHOMY Hakaza-
HHs; BO-BTOPBIX, HE pa3paboTaHa yroJOBHO-IIPaBOBas MOJIENb, TIO3BOJIIIOIIAs pe-
IIaTh BOIPOCHI OCBOOOXKIEHUS OT HaKa3aHWs, UCXOIS M3 eIUHOTO0 OCHOBAHUS; B-
TPETBhUX, HEPEUICHHOCTh PA3JIMYHBIX ACIEKTOB OCBOOOXICHUS OT HAKa3aHUS CO3-
JlaeT BO3MOXKHOCTh HApyIIEHHS YrOJIOBHO-IIPABOBBIX INPEANHCAHUN, PETyIUpyIO-
XX OCBOOOXK/IEHHE OT OTOBIBaHUS (IIOJHOTO MJIM YAaCTUYIHOTO) HAa3HAUYEHHOTO BH-
HOBHOMY JIMIly HaKa3aHU .

CTOMT OTMETHTH BBICOKYIO HAy4YHYIO0 HOBH3HY IpPOJEIaHHO#M paboTHI, IO-
CKOJIbKY IIpEeIIIPHHSATA BIIOJIHE YCIEIIHas IONBITKA pa3paboTaTh TEOPETHYECKYIO
MOJIENIb OCBOOOX/ICHHS OT HAaKa3aHUs, KOTOpas peajbHO IMO3BOJIHUT OCYIIECTBIATh
COOTBETCTBYIOIIME YrOJIOBHO-IIPABOBBIE MEpPhl B COOTBETCTBUHM C NPUHIUIAMHU
YyTrOJIOBHOI'O 3aKOHOJATENbCTBA.

ITosio>xeHUsI, BEIHOCHMBIE Ha 3allUTy, IO3BOJISIOT IOJIYYUTH HOCTATOYHO
IIOJIHOE IpPEeJCTaBlIeHre 00 aBTOPCKOM IMOAXOIE W OCHOBHBIX pe3yJbTaTaX, IOJIy-
YEHHBIX JUYHO couckareneM. Ocoboro BHUMaHUS 3aCIyKUBAIOT MOJMOKeHUs N3,
4 (c. 15), B KOTOpPBIX mEccepTaHT GOpMyTHpyeT NeOUHUIIUIO HHCTHTYTa OCBOOOXK-
JeHUs OT HaKa3aHWs M BBIACIIET COLUAIBHYIO CYIIHOCTh HHCTUTYTOB OCBOOOXKIE-
HUsI OT YTOJIOBHOM OTBETCTBEHHOCTH M OCBOOOXIECHUS OT HaKa3aHMUS.

Teopernyeckas U npakTHYeCKasi 3HAYUMOCTh IIPOBEJACHHOrO MCCIIEN0BaHUS
OIIPENIENIAETCS €r0 KOMIITIEKCHOCTRIO M HOBU3HOU. Cozepikamiuecs: B AUCCEePTALHH
BBIBOJBI M IPEMJIOKEHHS MOIYT OBITH KCIIOJIB30BaHBI B IPAaBOTBOPUYECKOM esi-
TEJBHOCTH IIyTEM BHECEHMS COOTBETCTBYIOIIUX KOPPEKTHUB B AEHCTBYIOIIEE yro-
JIOBHOE 3aKOHOaTeIbCTRO.

Hcnons3oBanue anpoOMpOBaHHBIX METOOB U HATHYKE NOCTATOYHON SMITH-
pHrYeCKON Oa3pl MOATBEPXKAAIOT JOCTOBEPHOCTD MONYYEHHBIX PE3YIIHTATOB.

ABTopedepar auccepTaldy HAaNUCaH XOPOIIUM JIMTEPATYPHBIM S3BIKOM U
CBUAETEILCTBYET O BHICOKOW HAy4YHOH IOJATOTOBKE aBTOPA, YTO HALLIO OTPAKECHHE
B alpo0anuy pe3ynsTaToB uccuenoBanus (75 myomukammii).

BMmecre ¢ TeM 03HaKOMIIEHHE C TEKCTOM aBTOpedepaTa MO3BOJISIET 0OpaTHTh
BHUMaHMe Ha HEJOCTaTKU padOThl, TpEOYIOIUE OSICHEHHH B IPOIECCe 3aIUTHI:



1. B pyOprike «MeTomO0NOTUs ¥ METONHKA MCCIIENOBAHUS aBTOP YKa3hIBAET
Oe3bIMAHHBIN TMHIBUCTHYECKUH METON. MEXy TeM CIELUATHCTEL pasnuyarot 60-
Jee nBanuatd JUHrBHCTHYeCKHX MeTonoB (bomoroBa H.C. KommyHukatusHas
CTUNUCTHKA TeKcTa. M.: ®nuHTa, 2009. C. 98-120).

2. B ropuaudeckyio 0a3y IMCCEpTAMOHHOTO MCCIENOBAHMSA IO HEMOHST-
HBIM IPUYHHAM HE BKIIOYEHBI YTonoBHBIA Komekc PCOCP 1926 r., Vioxenue o
HaKa3aHUsAX YrOJOBHBIX U MCIPaBUTENBHEIX 1845 r., a BMecTo OCHOB yroI0BHOIO
3akoHozarensctBa Coroza CCP u corosubIx pecny6nuk 1958 r. u 1991 r. ykazans
Oe3nmuxye OCHOBBI YTOJIOBHOI'O 3aKOHOATeIbCTBA.

3. TpysHO COTIaCUTECS C YTBEPKACHHEM, BEIHECEHHBIM Ha 3all[UTY, COTIac-
HO KOTOPOMY «IIpO0Opa3 COBPEMEHHOI'0 HHCTHTYTa OCBOOOMXKIECHHUS OT HaKa3zaHUS
yCMaTpUBaeTCs B psfie MUCBMEHHBIX aKTOB, HauMHas ¢ X B.» (c. 15), Tak Kak 5T0
YTBEPX/ICHUE He COriaacyercs ¢ mosoxenueM Ne3, B KOTOPOM aBTOp ONpeneser
MHCTHTYT OCBOOOXKIEHMS OT HaKa3aHMS KaK «COBOKYNHOCTH HOPM, IPEIOCTaB-
JSIOLUIAX BO3MOXKHOCTH HE OTOBIBAThH (ITOMHOCTBIO HUIM YACTHYHO) HA3HAUYEHHOE
OCY>XIEHHOMY HakaszaHue...» (¢. 15). ObcrosTenscTBa, Ha KOTOPBIE CCHUIAETCS aB-
Top (Heob6xoaumas 06OpoHa, MIlajeHYecKui BospacT U T.A.) (c. 29), mo cBoei
IOPHINYECKON MPUPOJIE OTIMYAXOTCS OT HHCTUTYTA OCBOOOXKIEHHS OT HAaKa3aHMUs,
IIOCKOJIbKY MX HaJIM4YHe UCKIIFOYAeT BOSMOKHOCTh Ha3HAYEHNS HaKa3aHus.

BrickazanHble 3aMeYaHUs He CHIDKAIOT HAYYHOU M IPaKTHYECKOH IeHHOCTH
AHUCCEPTaIMHU, TaK KaK MMEIOT AUCKYCCHOHHBIM XapakTep.

BBIBO/IBI:

1. Tlonrorosnennas Edpemosoit MpuHoit AsleKCeeBHOW muccepTanus Ha
TeMy «IHCTATYT 0CBOOOKIEHMS OT HaKa3aHWs B TEOPUU YTOJOBHOIO IIPaBa, 3aKo-
HOIATeNbHOM U CyfeOHOM NpaKTHKe», COOTBETCTBYeT TpeboBanuaMm II ITonosxenus
O IPUCYXICHUH YYEHBIX CTENEHEH, yTBEPKIEHHOI0 ITIOCTaHOBIeHHEM [IpaBuTe n-
ctBa P® Ne®42 ot 24.09.2013 r.(B aKTyansHOM peIakiym).

2. ABrop nucceprauuu Edpemona Mpuna AlekceeBHA 3aCily)KHBAeT IIpH-
CYXICHHUs YYCHOU CTENEHH MIOKTOpa IOPUAMYECKUX HAyK IO CIEIHaJbHOCTH
12.00.08 — yronosHOe mpaBo ¥ KPEMUHOJIOIHS; YLOJOBHO-HCIIONHATENFHOE IIPABO.

IIpodeccop kadenpsr
YrOJIOBHOT'O TIpaBa
OI'BOY BO «lOro-3amanusii 4

roCyJIapCTBEHHBIN YHUBEPCUTETY, ; i
JIOKTOD FOpHJ.HayK,Ipodeccop ’ T'ennamuit Bacunmsesny Hazapenko

ITouToBBIH ampec:
302028 r. Opemn, yn. Typrenesa, 52 k. 112
e-mail: nazarenkogen@gmail.com ;
Mo6.1en. 8(919) 202-46-19

«18» ampens 2018 r.




B mucceprannonnsiii coser /[-212.239.01 npu ®I'BOY BO
«CapaToBcKasi roCyIapCTBEHHAs IOPUIMYECKas aKaJIeMHsD»

OT3bIB
Ha asmopeepam ouccepmavuu Epemosoii Hpunvt Anexceeenvt na memy:
«Hucmumym 0c6000xicoenus om HAKA3AHUA 6 MeEOpUU y20/106HO20 RpaAsA,
3AKOHOO0AMENIbHOU U CYOeOHOI NPAKMUKe», NPeOCMAG/IeHHOU HA COUCKAHUE
Yuenou cmenenu 00OKmMopa 0puduieckux Hayk no cneyuanvnocmu 12.00.08 —
Y20/106H0€ NPABO U KPUMUHONI02UA; Y20/106HO-UCHOTIHUMETbHOE RPAGO

JluccepTaliioHHOE UCClIeI0BaHKe BBIIIOJIHEHO HA BECHMA aKTyalbHYIO TEMY
YTOJIOBHOTO M YTOJIOBHO-HUCIIOJIHUTENIBHOTO IIpaBa U BHOCHUT CYIIECTBEHHBIN BKJIA]
B TEOPUIO YrOJOBHOIO IIpaBa, 3aKOHOJATENbHYIO U CyOeOHyI IpaKTHKY
UHCTUTYTa OCBOOOXIEHUS OT HAKA3aHMS.

IlpencraBnenHoe MccleloBaHWE, HECOMHEHHO, OTJIMYaeTcs Hay4HOM
HOBHU3HOM M IIpeAcTaBiseT cobod rirybokoe "reope'mqecxoe UCClIeIOBaHNe
paccMaTpuBaeMoOro HWHCTHTyTa. HecMoTps Ha oueBHIHBIA (akT - HalIW4yue
3HAYMMBIX paboT y4eHhIX MO MpobieMe OCBOOOXKIEHHS OT HAKA3aHWs, B TEOPHHU
npaBa 10 CHX IIOp He C(HOpMYyIHpOBaHO oOIlee MaTepHalbHOE (COLMAIBHOE)
OCHOBaHHE OCBOOOXKJIEHHMS OT  YrOJIOBHOTO HaKa3aHHs, C YYETOM KOTOPOTO
cneayer (GopMHpPOBaTh HHCTHTYT OCBOOOXIEHHS OT HaKa3aHUS, a Takxke
KOHCTPYHPOBATh €ro OT/eNbHbIe HOPMEL. [IpH 3TOM, aBTOp, CIIpaBeNIMBO MPUAAET
0cob0Cc 3HAYCHHUEC HCTOPUYECKUM YCJIOBUAM (OPMUPOBAHUS B POCCUHCKOM
3aKOHOZATE/NbCTBE HEKOTOPBIX IOJIOXKEHUH, KOTOpble B pa3Hble TEPHOMIBI, B TON
WJIM UHOHM (opMe OrpaHMYMBAIN NPUMEHEHUE HaKa3aHWsl, a TaKkKe 3apyOeKHOMY
OMBITY Pa3BUTHS 3aKOHONATEILCTBA MO UCCIIELyeMOil pobeme.

HoBu3Hol sBjseTCsS NpeACTaBIeHHAs aBTOPCKas TeOpeTHdecKas MOJenb
OCBOOOXK/EHHMsI OT HaKa3aHWs, OCHOBA KOTOPOM - IIOHM)KEHHAs CTeIleHb
OOIIECTBEHHOH ONMACHOCTH OCBOOOXKIaeMOro (MOJHOTO WM YAaCTUYHOTO) OT
HaKa3aHWs  MPECTyNHUKAa TpPH  OCYIECTBICHMH 32 HHUM  YIOJIOBHO-
MCIIOJIHUTEIIBHOTO KOHTPOJIS.

[TonoxeHus, BBIHOCHMBIE Ha 3aIUTy MPEACTABIAIOT OONBIIOH HHTEpEC U He

MOTYT OCTAThCs 0e3 BHUMaHUS 3aKOHOJATeJIsA, MOCKOJIBKY IMPHU3BaHbl YCTPaHUTh



KOJUIM3UH U TIPOOENBI OTEYECTBEHHOTO YrOJOBHOIO 3aKOHONATENLCTBA B YACTH
COBEPIICHCTBOBAHMSI MHCTUTYTA OCBOOOX/IEHHS OT HAKa3aHHUs, B CBS3U C ueM,
paboTa Mpe/ICTaBIseT He TOJIBKO TEOPETHYECKOM, HO H MPAKTHYECKHIA UHTEepecC.
BeiBosbl W mpemtokeHMs — aBTOpa  BHOJHE  yOeAMTENBHBI W
apryMEeHTHPOBAHbI, TaK KaK OMUPAIOTCS Ha OOMIMPHBIH SMIUPUYECKUN MaTepua,
COOpaHHBIA B XOZe HCCIENOBaHMS, KOTOpas BKIIOYAET M M3yueHHE ApXHBHBIX
MaTepuajoB B  BHJE IIOCTAHOBIEHMH W TPUIOBOPOB, U MpOBEIEHUE
AHKETMPOBAaHMS, M CTaTHCTHYECKUE JaHHbIE NPYTHX aBTOPOB B CPABHEHHMH C

MOJIyYeHHBIMH pe3yJIbTaTaMU CaMOr'o aBTopa.

Ilo pabore omy6nuKkoBaHO GONbLIOE KONMYECTBO HAYYHBIX CTATell, B TOM
YMCI€ B PCLCH3UPYEMbIX HAay4HBIX H3JaHHUIX, PEKOMEHIOBaHHBIX BAK
MunucrepcrBa o6pazoBanust 1 Hayku PO u B 3apy6eskHBIX H3IAHHUSIX.

Bce  BbllleckazaHHOe  MO3BONSET — JaTh  MOJOXKHTEIBHYIO  OLEHKY
AuccepTallMOHHOMY HccienoBanuio Edpemosoit M.A. Ilpu sTom ee pabora, kak

moboe HCCIIEIOBAHUE HE CBOOOIHA OT CIIOPHBIX IOJIOXKEHUH, K HYUCITY KOTOPBIX

OTHOCHUTCH ClIEAYIOIIEe:

1. ABrOopom, Hcxoas u3 conepikaHus aBTopedepara, He KOHKPETU3UPOBAH
CreLHalbHbIA OpraH, Ha KOTOPBIH BO3JIaraeTcst KOHTPOJIb 32 MIOBEJEHHUEM
U@, OCBOOOXJIEHHOTO YCIOBHO-IOCPOYHO. Bwmecte ¢ Tem, OT

dQ(QEeKTUBHOCTH  NpelyNpeXIeHHs  MOBTOPHOTO  NPECTYIIHOIO

IMOBECACHHUS.

BrickasaHHOe 3amMeyaHHEe HE BIMACT Ha OOLIYIO TOJOXHUTEIbHYIO OLEHKY
AMCCEPTAllHOHHOT'O UCCIIeJOBaHUS U HOCUT AMCKYCCHOHHBIN U pEKOMEHaTe bHBbIi
Xapakrep.

B kadecTBe BBIBOZA CeIyeT OTMETHTb, YTO AHMccepTanus Egpemosoit
Hpunoet Anexceesnvt na memy: «Hucmumym 0co60xcoenus om HAKA3aHUA 6
meopuu y20106H020 npasa, 3aKOHOOAMENbHOU U CYOEOHOU NPAKMUKe», CY IS 110

aBTopedepary, ABJISETCS 3aKOHYEHHON Hay4YHO-KBaNTM(UKAIIMOHHON paGoTOii, B



KOTOPOH pelleHa BaKHasi yrONOBHO-TIPaBoBasi MpobiieMa, CBA3aHHAS ¢ H3y4eHHEM
MHCTUTYTa OCBOOOX/EHHsA OT HakazaHusi. OHa B MOJHOM Mepe COOTBETCTBYET
TpeGoBanusm pasziena II TTonokeHHs: O MPUCYKICHHH y4eHbIX CTereHeil, YTB.
Iocranosnennem Ilpasurenscta PO Ne 842 or 24 cenrsabps 2013 roxa (s pen.
Iocranosnenns IlpaButensctBa PO Ne 1024 or 28.08.2017 r), a cam aBTOp
EdpemoBa Hpuna AsiekceeBHa 3aCily)XHBAeT NPUCYKIEHUS UCKOMOM Y4YEHOH
CTETIEHH JIOKTOpa IOPUAMYECKUX Hayk 1o cnenuansHoctd 12.00.08 — yronosHoe

ITpaBO U KPUMUHOJIOTHS; YTOJIOBHO-UCITOJIHUTEIIEHOE IIpaBo.

OrmbiB  moaroroBun mnpodeccop kadenpsl yromosHoro mpasa 1OV  BO
«MOCKOBCKHH TOCY1apCTBEHHBIH OONACTHON YHHBEPCHTET», 3aciy)KeHHbIi
Aesitellb HayKu P®, OKTOp ropuifue¢Kux HayK,

npodeccop IOpuit MupanoBuy AHTOHSIH

«28» mapra 2018 r.

(KonraktHas wuHbopmarms: agpec: r. Mocksa, yi1. Paguo 10A; mMo06. Ten.
+79096600378, nom. Ten. +74992404369; e-mail: antonyaa@yandex.ru).

[Moanuce KOpust MupanoBuya AHTOHsIHA y,ao'é'fosepﬂro'

-

123995, r. Mockea, Canoso-Kyapunckas, . 9. P
Ten. 8-903-117-22-99, e-mail: antonyaa@yandex.rumailto:crimelaw @kstu.edu.ru




OT3bIB
Ha apropedepar aucceprauun Edpemonoii Upunbl AntekceeBHbl HA TeMy
«HNHeTHTYT 0CcBOOOKACHNS OT HAKA3AHUSI B TEOPHH YIOJOBHOIO NpaBa,
3aKOHOAATELHOI U CyAeOHOIl NpaKTHKe>, MPEICTABJICHHONH HA COMCKAHHE

YHEHOI CTeNneHH 10KTOPa I0PHANYECKUX HAYK 1o cieunanabuocTu 12.00.08 -
YroJaosnoe npapo H KPUHMHHOJIOIHS; YITOJIOBHO-HCHOJIHUTE/ILHOE ITpaBo
(Caparos, 2018. — 56 c.)

AKTYQJBHOCTH TeMbl JucceprauMoHHoro uccienosanuss M.A. EdpemoBoit
o0ycraBnUBaeTcs: KOMIUIEKCOM IMpo0JeM HHCTUTYTa OCBOOOKAEHHSI OT HaKa3aHuUs
KaK 3aKOHOAATEJILHOIO, TaK W [paBONPUMEHUTENLHOro Xapakrepa. OTCyTCTBHE
NerajbHON Ae(PUHULMKA OCBOOOXKAECHHSI OT HAKa3aHUsl, ONpEICICHHUS €€ €IHHOro
OCHOBaHMs [OPOXKAAECT BOMNPOC 00 OOOCHOBAHHOCTH CYLIECTBOBAHWS [JaHHOIO
WHCTUTYTa, B3aUMOCBA3M C  MHCTUTYTOM  OCBOOOMKIEHHS OT  YrOJOBHOM
OTBETCTBEHHOCTH, YCIIOBHBLIM OCYyXK/AeHueM. Hemano ciioxkHocTed BO3HUKaeT y cyja
U TpY NPUMEHEHUH HOpM 00 OTAeNbHBIX BHAAX OCBOOOXIEHHS OT HaKa3zaHWs,
YuuTbIBas M3JI0KEHHOE, a TakKe 3HaYMMOCThb OCBOOOKJICHHS OT HaKazaHWs JIisl
peaqu3alid KOHCTUTYUHOHHOrO I10JIOKEHHsI O TOM, 4YTO YeJJOBEK, €ro npapa M
CBOOO/IBI SIBJISIETCS BbICIIEH LEHHOCTBIO, TPUHLMIIOB I'yMaHW3Ma W SKOHOMHU Mep
YPOJIOBHOH pENpecCHH CUMTaeM, YTO HCCIe[OBaHME Ha OOO3HAYEHHYIO TeMmy
SIBJIIETCSl AKTyallbHBIM U CBOCBPEMEHHBI.

HeoOxoxumo ormeruTs, 4TO JauccepTalus, cyas o aBropedepary, B MOIHOMN
Mepe OTBevaeT TpeOOBaHMsAM HAayUHOH HOBH3HbI, MOCKOJIBKY B HEH paspaboTaHa
TEOpeTHYECKas MoJie/ib OCBOOOKIAEHH OT HaKazaHus, 0a3MCOM KOTOPOH SBISETCS
MOHW)KEHHAs CTEereHb OOILEeCTBEHHOH OMNacHOCTH OCBOOOXKIAEMOTro (MOJHOrO MIIM
YacTHYHOIr0) OT HaKasaHMs IMPECTYNHHUKA [PU OCYLIECTBICHHH 3a HHUM YIOJOBHO-
HCTIONHUTEILHOTO KOHTPOJst. Mojienb, ¢ OJHON CTOPOHBI, O0eCIeunBaeT yroJ0OBHO-
[paBoByIO 0e30MacHOCTL yeoBeka Ha Tepputopun Poccuu (4. 1 ¢r. 7 YK P®), ¢
ApYro# CTOPOHBI, B MHOH (opme, APYrMMH MeXaHW3MaMH BO3JAEHCTBYET Ha
OCBOOOKAEHHOTO B LIEJISIX €ro JalbHEeHIIero ucrnpapieHHus.

HoBusHolt  xapaxrepusyercss wUeNBIH  psl NOJOXKEHHH M BHIBOJOB,

C(l)Op.'\'T}’.TIV]pOBaHHle B AMCCEpTAllMH, B HaCTHOCTH:
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— npejtaraemast 1e(PUHULNS HHCTUTYTA;

— 00OCHOBaHHE EIMHON COLMAILHOM CyTH OCBOOOMKIEHHMSI OT YrOJIOBHOH
OTBETCTBEHHOCTH W OCBOOOIKACHMS, 3aKJIOYAlOLIeHcss B CTENeHH OOILEeCTBEHHOM
ONACHOCTH JIMIIA, OCBOOOKAAEMOro OT OTBETCTBEHHOCTH MJIM OT HaKa3aHHs,

— paccMOTpeHHe OCBOOOXKAEHMsl OT Haka3aHusi KaK MEKOTpacieBoro
[MPaBOBOTO HHCTUTYTA, COCTOALLErO W3 YIOJOBHO-TPABOBBIX M IMEHUTEHLHAPHBIX
HOPM, PEryJHpYIOLINX «CBOW» CTOPOHBI OJHOTO SIBIEHMs — OCBOOOMK/ICHHE JIMLL OT
HaKa3aHWs, OCHOBaHHOE Ha oOleM s HUX MpeaMmere — JHle, COBEpIIMBLIEM
MpecTyriieHue, 1 UMIepaTUBHOM METOJE — YAEPKaHUU OCYKAEHHBIX OT COBEPLICHHUS
[1PECTYIUICHUS;

— nuddepeHumanns BHAOB OCBOOOKACHHS OT HAKa3aHWs HA TPH IPYIIILL:
YIOJIOBHO-UCTIOJIHUTE/IBHBIE, YTOJOBHO-TIPABOBbIE; CMELIAHHBIE,

— OmpeJielieHHe [OPHUAMYECKON MPUPOABI MHCTUTYTa OCBOOOXKAEHHs OT
HAaKa3aHUsl M BCEX HOPM, €ro o0pasylolluX, uepe3 HX YrOJIOBHO-IIPABOBOH M
YIOJIOBHO-HCIIOJHUTEBHBIA Xapakrep;

— 060CHOBAHKWE COOTBETCTBUSI HOPM 00 YCIIOBHOM OCYKACHHH I10 COLMAILHOM,
YIOJIOBHO-IIPABOBOM W YI'OJIOBHO-UCITOJHUTEIILHOW MPUPOJE HOpMaM HHCTHUTYTa
0CBOOOIK/ACHHS OT HaKa3aHMs, B CBsI3M C 4YeM IMpejlaraercst rnepemerleHue ux us
rnaBel 10 «Haznauenuwe nakaszanusi» B 1. 12 «OcBoboxaeHHe OT HaKazaHHs»
YK P®;

— BBIBOJL O TOM, YTO COLMAIBLHBIM OCHOBAaHHUEM OCBOOOKIAEHUS! OT YTrOJIOBHOIO
HaKa3aHWsl  BBICTYNAET  [OHMKEHHAs  (HMXKEe THUIIOBONO  YPOBHSI)  CTEMEHb
OOLIIECTBEHHON OMACHOCTH  OCYXK/JEHHOro, odecriedyuBaioiasi Ipd  YrojJoBHO-
UCIOJHUTEILHOM KOHTPOJIC 38 €ro MoBeJIeHUEM YroJOBHO-MIPaBOBYIO 0€30MacHOCTh
yesloBeKa, rnpeaycmMorpeHuyto v. | cr. 7 YK PO;

— OTPULIAHHE BO3MOKHOCTH HaXOkKJAEHUs HOPM 00 aMHUCTHUH U [TOMUJIOBAHUH
B rnaBax YK PO 00 ocBoOOXKIeHHH OT YrOJOBHOW OTBETCTBEHHOCTH W OT
YrO/IOBHOIO HaKa3aHusl, BBU/lY OTCYTCTBUSI Y aMHUCTHU U [OMUJIOBAHUS YI'OJIOBHO-
[IPaBOBOM MPUPOJIEI,

— audepeHumanms crerneHn oOLECTBEHHON OMaCHOCTH OCYKAAeMbIX JIMLL Ha

TP YPOBHSA: CPeAHUMN (TUIIOBOM) ypoBeHb, HIKE CPEeHEro (HUXKE THUIOBOrO), BEILIE
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cpeaHero (Bbllle THUIIOBOTO), M ONpele/eHHEe BO3MOXKHOCTH OCBOOOXKACHHS OT
HaKa3aHus TIpU CHWKEHWW YPOBHsI CTEereHM OOLIECTBEHHOM OIMAacHOCTH JMla /10
HUJKE THITOBOTO;

— MPOEKTHI pefaKuuu crareit 79, 80", 83 VK P,

Jluccepranontoe rceneosanne VLA, EQpemosoit o6iazaer TeopeTuyeckoi
H HPAKTHYECKOH 3HAYHUMOCTBIO. B KauecTBe €ro Meroao/0rn4yeckoi OCHOBDLI
BLICTYIIaeT AMAIEKTHYECKHH METOJ, a Talkke CUCTeMbl OOLIMX M CleluaibHbIX
METOJ0B HAYYHOro 1no3Hanusi. B xauecTBe 0OLIeHAayYHBIX METOLOB HCIOJIB30BAIMCEH
QHAJIM3 M CHMHTE3, MHJYKLMS M AeAyKius, oOoOlleHHe M CpaBHEHHE, CHCTEMHO-
CTPYKTYpPHBIH METOA M JIp., B KayecTBe YaCTHOHAYYHBIX — HCTOPHUKO-NPABOBOH,
CPaBHUTEJILHO-MCTOPUYECKUH, CpaBHUTENLHO-IPABOBOH, (GOpMaIbHO-IOPUANYECKHH,
JIOrHYeCKUi, THHIBUCTUYECKHUH, CTATUCTUYECKUH, COLIMOJIOTHYECKHH U JIp.

B ocuHoBe chopMyTHpOBAHHBIX  aBTOPOM  [IOJOXKEHWH, BLIBOJOB U
peKoMeHJaluuii  HAXOJUTCSl  3HAUMTENIbHBIH  00beM  HOPMATHUBHO-IPABOBOIO,
TEOPETUYECKOro U IMIHPUIECKOro MaTepuaa, B pesyibTare 4ero obuia odecrneveHa
BBICOKAs CTEMEeHb WX 000CHOBAHHOCTH U 1I0CTOBEPHOCTH.

CremyeT COrnacuThCS CO MHOTHMU CYXICHUSIMUA aBTOPA, B YaCTHOCTH O TOM,
YTO OCBOOOK/IEHHE OT YIOJOBHOM OTBETCTBEHHOCTH U OCBOOOKAEHHE OT HaKa3aHHMsI
OCHOBBLIBAIOTCS HA €JIMHON COLIMAJIbHOM CyTH — CTENeHH OOILUECTBEHHOMH OINacHOCTH
JMLA, 0CBOOOKIAEMOr0 OT OTBETCTBEHHOCTH WIIM OT Hakasanud. [Ipu ocBoboxaeHn
OT OTBETCTBEHHOCTH CTeleHb OOLIeCTBEHHON OMacHOCTH JiMLa JHOO OTCYTCTBYET,
nu0o ona He3HauuteabHa. [lpu OCBOOOKIEHHMHM OT HaKazaHus JIMLO SBJSCTCS
HocUTejeM OOIIECTBEHHONH ONACHOCTH, XapaKTepPU3YIOLIEHCs HUKe THIIOBOIO
YPOBHSI, YTO U CIYKHUT OCHOBaHUEM U1t (POPMUPOBAHHS CAMOCTOSTE/bHBIX IJ1aB 11 i
12 YK PO.

Murepecta cama ujest auddepeHnalui cTeneHu o0LIeCTBEHHON ONacHOCTH
OCYAaeMbIX JIMLl Ha TPW YPOBHsI: CpeIHMH (THUIOBOH) YPOBEHb, HHIKE CPEIHEero
(HHMIKE TUIIOBOTIO), BbILLE CPejHero (BbIlle THUIIOBOr0) U 0OOCHOBAHUS BO3MOKHOCTH
OCBOOOYK/IEHHSI OT HaKa3aHus [pPH CHWKEHUM YPOBHSI CTEIEeHH OOLIECTBECHHOM

OINaCHOCTH JiIMla 10 HHUIKC THITOBOTO.
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[lonnep:xuBaeM MHEHHME COMCKATENS O TOM, YTO OCBOOOXKIEHUE OT HaKa3zaHUsl
B CBA3M ¢ m3MeHeHneM obcranosku (ct. 80' YK P®) mno cBoeif coumansoii i
YTOJIOBHO-TIPaBOBOM npupojie COOTBETCTBYET TpeOOoBaHUSIM HOPM,
peri1aMeHTUPYIOUMX OCBOOOXIEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH, a TaKKe
IpeUIOKEHHE O MepPeMEelICHMM HOPMbl Ha3BaHHOH cTaThi U3 1. 12 «OcBobokAeHHE
oT HakazaHus» B Iil. 11 «OcBoOoxaeHHe OT yroloBHON oTBETCTBEHHOCTU» YK PO,

3aciy’KUBAIOT BHUMAHUSI [IPEJIOKEHHUS AUCCePTaHTa O COBEPLUEHUH peaaKuu
ct. 79 YK P®, B 4acTHOCTH O JOMOJHEHUU €€ IMOJOKEHHEM, COINIAaCHO KOTOPOMY
(paKTH4eCKH OTOBITBHIH OCYKAEHHBIM CPOK JIMUIEHHUsI CBOOOBI, HE JOJIKEH BKJIIOYATh
B ce0s1 BpeMsl CoZlepyKaHusl MO/l CTpaxKed 1 JOMAalIHEero apecTa.

B To ke Bpemsl, K pelieH3upyeMOMYy HCCIIEI0BAaHUIO MOTYT OBITh MpPeIbsiBICHbI
M YACTHbBIE 3aMEYaHMsl.

I. Jlnckyccuonnelm  siBusiercss  Hanenenue  W.A. Edpemosoit  ycioBHO-
JIOCPOYHOI'0 OCBOOOX/AEHUSI OT HAaKa3aHWsl M 3aMEHbl HEOTOBITOW 4acTH HaKa3aHHs
Oonee MSTKMM BMJIOM HaKaszaHWs CTaTyCOM YrOJIOBHO-UCIOJHUTEIbHBIX BH/IOB
ocBoOOK/IeHUs: OT HakazaHusi (c. 16). Hecmorps Ha TO, 4TO mMepevuciIeHHbIe
nocyiabaeHuss MPUMEHSIIOTCSl K JIMlaM, OTOBbIBAIOLIMM HaKazaHWe, pa3BUBAIOLIMECs
[pH 3TOM OOLECTBEHHBIE OTHOLLIEHUS! SIBJISIIOTCS YIOJIOBHO-IIPaBOBbIMU. OcHOBaHMe
W MOPSJIOK MX MPUMEHEHHUS! pPerjiaMeHTUPYIOTCS YTOJOBHBIM 3aKOHOM (CT.CT. 79 u
80 YK P®), a camo npumeHeHWe MO CYLIECTBY H3MEHSET XapakTep YroJIOBHO-
[IpaBOBOIO BO3ACHCTBHSI.

2. C TOYKM 3pEeHHUsl COMCKATEeNsl, MaTepUallbHBIM OCHOBAHUEM OCBOOOIKICHHUSI
OT Haka3aHMsl B CBSI3M C 00JIE3HBIO SIBJISIETCSl «HE CHHIKEHUE CTereHH o0LeCTBeHHOM
OMacHOCTH TMPECTYNHUKa HWKE THIIOBOTO YPOBHs..., & HEBO3MOXKHOCTL ¢
HeUTpaIu3alum YTOJIOBHO-HCIIOIHUTE/IBHBIMU WITH YTOJIOBHO-TTPABOBBIMH
cpeactaMm» (c. 45). [lonaraem, 4yto ObL10 ObI HEBEPHO OOBSICHATH MPUMEHEHHE
YKa3aHHOIO BMJa OCBODOJKIEHUS OT HaKazaHWsi HECOCTOSITebHOCTHIO YIOJIOBHO-
[paBoOBOrO NpeaynpexiaeHus. Mbl BUAMUM B KOMMEHTHPYEMOM CHUTYyallUH aKT
ryMaHHOrO OTHOLIEHMsI rocyAapcTBa K JKliam, 3a00JIeBIINM [TCUXUYECKON UM UHOM

TSKEJI0H 00JIEe3HbIO.
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Tem He meHee, ykasanHble 3aMeuaHUsl He CHHIKAIOT OOILYIO MO3HTHBHYIO
oueHky nauccepraunmn  M.A.  EdpemoBoi, koropas, cyns 1o asropedepary,
mpeacrasiser  COOOH  caMOCTOSITENBHOE M 3aBEPIIEHHOE  KOMIUIEKCHOE
MOHOrpauyuecKoe uccieoBaHne B KOTOPOM pelleHa HayuHas npobaemMa, UMeloLas
BYCHOE  IMOJIMTUYECKOE 3HAYCHHE, W3JI0KEeHbl HOBbIE HAYYHO OOOCHOBAHHBIE
YTOJIOBHO-TIPABOBLIC TIOJIOXKEHUS], HAMpPABJIEHHbIE Ha MOBLILEHHE 3()HEKTUBHOCTH
YTOJIOBHO-IIPABOBOIO MpelynpeKaeHHsl.

YuutbiBas usnoxkennoe, Edpemosa Hpuna AsekceeBHa 3aciykuBaet
MPUCYKACHUSI UCKOMOH CTENEHU JOKTOPa IOPUAMYECKHX HAYK 10 CHeUHaIbHOCTH
12.00.08 — YronoBHOe npaBo 1 KpUMMHOIIOIHS; yrOJIOBHO-UCTIONHUTENILHOE MPABO.

OT3bIB [OATOTOBHMJIN: HAYaIbHUK KaQeupsl yroJoBHOTo mpasa OMCKOI
akaaemun MBJI Poccun 0KTOp 10puAMUeCKHX HayK, HOUEHT BopkoB BukTop
Hukonaesnu, agoueHT kadeapsl yromnosHoro npasa Omckol axagemun MBJ[
Poccuy Kanauaar lopuanyueckux Hayk, A0HeHT Bumnskosa Hartames BanepbseBHa.

Ot13bIB 00Cyx)eH 1 0700peH Ha 3acefaHud KadeApbl YroJlOBHOTO Npasa

Owmckoii akanemun MBI Poccun, nporokos Ne 19 ot 24 anpens 2018 r.

Havanbuuk kadeapsl yrojloBHOro rnpasa
(eiepanbHOro rocy 1IapcTBEHHOTO Ka3eHHOTO
00pa30BaTebHOro YUpexKAeHUs! BBICIIEro 00pazoBaHus
«Omckas akagemMuss MHHHCTEPCTBA BHYTPEHHUX JIe]]
Poccuiickoit @enepanun»
JOKTOP IOPUANYECKHUX HAYK, JOLEHT
bopkos Buxrtop Hukonaesuu
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BEpPHO

i o CHHS -
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®enepanbHoe  rocyaapcTBEHHOE — KazeHHOe — 00pa3soBaTeNbHOE — YUPEKIACHHE  BBICLIErO
oOpasosanus «OmMekas akanemuss Munucrepersa BHyTpeHnux aea Poccuiickoit deaeparuiy
644092, r. Omck, np. Komaposa. 1. 7. 8 (3812) 75-01-80, e-mail: oma@mvd.gov.ru



B nuccepranmonnsiii coset [1 212.239.01 npu ®T'BOY BO
«CaparoBckast roCyJapCTBEHHAs IOpUIYECKas akaIeMusy,
410056, r. Caparos, yi. YepHslmesckoro, 104

OT3bIB

Ha aBTopedepar nucceprauuu Edpemosoii Upunbsl AnekceeBHbl «HCTUTYT
OCBOOOXKIEHMSI OT HaKa3aHWs B TEOPUM YTrOJOBHOTO IIpaBa, 3aKOHOIATEIbHOM
1 cyeOHOM NpaKTUKe)» Ha COUCKaHHE YUeHOH CTENeHU NOKTOpa IOpUAMYECKUX HAyK
no crneunansHocTd 12.00.08 — VYromoBHOe mpaBo W KPUMHUHOJOTHS, YTOJOBHO-

HCIIOJIHUTEIBHOE IIpaBoO

[lpoGnembl  OcBOOOXZEHHS  OT  Haka3aHUS, paccMaTpUBaeMble B
nuccepTaiioHHoOM uccinenoBanud M.A. EdpeMoBol, mpencTaBisiOT HHTEpeC s
HAyKd YTOJOBHOTO U YrOJOBHO-UCIIONHUTEIBHOrO  IpaBa M, HECOMHEHHO,
aKTyaJbHBL. BMecTe ¢ TeM U IpaBONpPUMEHHUTEIbHAS TIPAKTHKA HYKIAETCS B HAy4HO
00OCHOBAHHBIX PEKOMEHIAIMSX, HAMPABICHHBIX Ha TMOBBIIICHHE >PHEKTHBHOCTH
TaKUX Mep, COBEPIICHCTBOBAHNE AEUCTBYIOIEr0 3aKOHOAaTenbeTBaA. C ATHX MO3UIIUIA
aKTyaJTbHOCTh U30paHHOM TeMbI UCCIIEIOBAHKS HE BbI3bIBAET COMHEHUM.

JluccepraHTOM TpaMOTHO H30paHa ¥ IOCJIEJOBATENbHO peaTr30BaHa
METOOJOTHs Hay4yHOTO HCCIEeNOBaHUSA, KOTOpas, IMpEekIe BCEro, OTpakaeTcs B
CTPYKTYpe AMccepTalluy, MOCTaBIeHHbIX LeNsIX U 3a1avax.

ABTtopedepar MO3BONSET cAelaTh BLIBOA O TOM, YTO [AUCCEPTALIMOHHOE
uccnenoBanue M.A. EbpeMoBOW CONEPKUT KOMILIEKC IOJOXKEHUMA, SBISIOLIMXCS
HOBBIMH HJIA COZEPIKAIIMX 3J€MEHT HOBU3HBI, 3aCTy)KUBAIOIIHEe BHUMAHUS BBIBOIBI.
HecmoTpst Ha TO, YTO TPAaBOBOE PEryJIHPOBaHHWE OCBOOOKICHHS OT HAKa3aHUs B

nocieaHee BpeMsa HaXOOUTCA MO/J IMMPUCTAIbHBIM BHUMaHUEM Hpeﬂ,CTaBHTeﬂeﬁ HayKH

pa3NUYHBIX OTpacieil mpaBa, eMy OBUIO MOCBSIIEHO HEMalo Hay4dHBIX padoT.



HoBu3Ha Hay4yHOro HcCCle0BaHKs JMCCEpPTaHTa IpPOSBHIIACh, B YacCTHOCTH, B
BBIBOJIaX O NPUPOJE M COJACPKAHUU MHCTUTYTa OCBOOOXKICHMS OT HAKA3aHUS, €ro
MeCTe B CHCTEME YIOJIOBHO-IIPABOBOTO pPETYJIMPOBaHMs, B CHOPMYIUPOBAHHBIX
MpeATIOKEHUSIX O BHECEHUN U3MEHEHHUH B JeHCTByIolee 3aKOHOIaTeNbCTBO. B aToM
Py clelyeT oco00 OTMETUTh MHEHHE aBTOpa O TOM, YTO NMPOoOpa3 COBPEMEHHOIO
MHCTUTYTa OCBOOOJKIEHHS OT HaKazaHWs NPHCYTCTBYyeT yXe B INaMATHHKaX Ipasa
HauuHas ¢ X BeKa. JTO [03BOJISeT BECTU pedb O TOM, OHH COZepXAaT CBUIETENbCTBA
CYLIECTBOBaHUs MOSBICHMS COLUAIBHOIO OCHOBAHMUS MHCTUTYTa OCBOOOXKIEHHUS OT
HaKa3aHUS, CTaBs ero B 3aBUCHUMOCTb OT CTENeHH OOIIEeCTBEHHOW OMAacHOCTH JIMIIA
IIPUYMHUBIIETO BPE.

3aciy)KMBaeT BHUMAHHMS BBIBOJ| JMCCEPTaHTa O HEOOXOJMMOCTH BBEJICHHSA
IIPaBOBOTO KOHTPOJSI 3a JHMLAMH, OCBOOOXKIaeMBIMH OT Haka3aHus. VIHTepecHO
BBIJBMHYTO€  IIOJIOKEHHE, IIO3BOJSIONIEE  CY3UTh  IPaHUIbl  YCMOTPEHWHs
[PaBOIIPUMEHUTENS B JIMLE aIMHUHUCTPALMM HCIPABUTEIBHOIO YUYPEKICHHS IIpH
PacCMOTPEHUM XOJAaTalCTBa OCYKAEHHOIO 00 YCIOBHO-AOCPOYHOM OCBOOOKICHUH
OT OTOBIBaHMS HAaKa3aHUs, MPEeJOCTaBUB YYMUTHIBATH Hapsay C HHBIMH
00CTOSITeTbCTBAMHM ~ XapaKTePHUCTHKY  TIOBENEHHs, JaBaeMylo  OOIIeCTBEHHOM
HabmofaTebHOM KOMUCCHEH, OCYLIECTBISIOLIEH OOLIEeCTBEHHBIM KOHTPOJb 3a
obecrieyeHHeM NpaB OCYXKIAECHHBIX K JIUILIEHUIO CBOOOIBI.

3aTparvBasi AMCKYCCHOHHBIA I COBPEMEHHOHM YIOJIOBHO-TIPABOBOM TEOpHUH
BOIIPOC O IOPUAMYECKON NPUPOJE OCBOOOXKIEHMS OT HaKa3aHusl, IMCCEPTaHT
IPUXOIUT K BBIBOJY, YTO OHO UMEET KOMIUIEKCHBIH YyTOJOBHO-IIPABOBOM U YTOJIOBHO-
UCTIONIHUTENbHBIN XapakTep. [IpencTaBieHHas Hay4Has [O3UIMs apryMeHTHPOBaHa,
MHTEPeCHA U 3aCiTy’KUBAeT MOAAEPKKHU. [103UTUBHBIM M BIIEpBEIE NIPEICTABIECHHBIM B
HayKe TIpeJICTaBIsAeTCs OCHOBaHWE KiacCU(UKAIMM BUAOB OCBOOOXKAEHUS OT
HaKa3aHWs B 3aBUCHMOCTH OT IIPaBOBOTO CTaTyca OCYXIEHHOIO: YrOJOBHO-
WCIIOJIHUTENIbHBIE, YTOJIOBHO-IIPaBOBble M CMellaHHble. BepHO#l mpeacTasisercs

uues aBTopa 00 OTHECEeHHH YCJIOBHOI'O OCYXIOCHHA K BHUIaAM OCB060}I(II,€HHH oT

Haka3aHus. JlaHHAas TO3WIMS JMCCEPTaHTa JOCTATOYHO OOOCHOBAHA B TEKCTE



aBTOpedepaTa, CBA3bIBAETCS C €IMHBIM OCHOBAHHUEM MHCTUTYTa OCBOOOXKIEHWS OT
HaKa3aHUs, UACHTUYHOCTBIO [IPABOBOU ITPUPOIBI.

[IpencrapiseT onpeneneHHbI HHTEPEC MPEJI0KEHHBIN JUCCEPTAHTOM IIPOEKT
penakuuu cT. 83 YK P® («OcBoOoxaeHHe OT OTObIBaHMS HaKa3aHUsS B CBS3U C
MCTeYEHHEM CPOKOB IaBHOCTH OOBUHUTEIBHOTO IIPUTOBOpA CyAa»).

Bmecte ¢ Tem wu3yueHue aBTopedepara IO3BOISET CHOPMYIUPOBATH
HEKOTOphIe 3aMeuaHus. B dacTHOCTH, TPYJHO COIVIACHUTHCS C YTBEp)KIEHHEM, UTO
aAMHHUCTHSI U TIOMHWJIOBaHHE HE XapaKTEPH3YIOTCS YTrOJIOBHO-IPABOBOM MPHUPOAOH, B
CBSI3M, C YeM He JOJDKHBI BKiIrouathes B IU1aBel 11 u 12 YK P®. Bo Besikom ciydaer B
aBTopedepaTe 3Ta MO3ULUS HEJOCTATOYHO apryMEeHTHPOBaHA.

BbI3bIBaeT COMHEHUS MHEHUE JUCCEPTaHTa 00 OTHECEHWM OCBOOOXKICHHS OT
HaKa3aHWs B CBS3M C M3MEHEHMEM OOCTAHOBKM K HOpPMaM, IperyCMaTPUBAIOLIUM
OCBOOOXKI€HUE OT YTOJIOBHOW OTBETCTBEHHOCTH.

OpnHako BbICKAa3aHHbIE 3aMe4yaHHs HE BIHMSIOT Ha OOLIee MOJIOKUTEIBHOE
BIIEUaTJIEHHE U BBICOKYIO OlleHKY aBTopedepara . A. EdppemoBoii. OcHOBBIBasiCh Ha
ero COIEp)XKaHWM MOXKHO chenaTh BBIBOJ, 4To B auccepranuu W.A. EdpemoBoit
pellieHa HacyllHas Hay4YHas 3aJada, UMEoIlas 3Ha4eHHe Ui HayKHd YTOJOBHOTO H
yrOJIOBHO-UCIIOJIHUTEIBHOIO ~ IIpaBa,  COAepXkKaTcs  LIEHHbIE  NPaKTHYECKH
pexomenaauuu. Pabora orBeyaeT TpeOOBaHUAM, NPEIBIBISEMBIM K IUCCEPTALUAAM
Ha COUCKAaHME YYEHOM CTEleHU JOKTOpa IOpUAWYECKMX HayK, HalucaHa
CaMOCTOSITENIEHO, COJEPKUT COBOKYIMHOCTH HOBBIX HAyUYHBIX pe€3yJlbTaTOB, UMEET
BHYTpEHHEE €JMHCTBO U CBUAETEILCTBYET O 3HAUUTEIHHOM JIMYHOM BKJIaJle aBTOpa B
HayKy.

Jluccepranus cooTBeTcTByeT TpeboBanusM paszena II Ilomoxenus o
IIPHUCYKICHUH YUEHBIX CTereHel, yrBepxkaeHHoro IlocranosnenueM IlpaBurenscTea
Poccuiickoii @enepaunu ot 24 centsOpsa 2013 r. Ne 842 (B pen. Ilocranosinenus
[IpaBurenncra Poccuiickoit @enepanuu ot 28 arycra 2017 r. Ne 1024), a ee aBTop

— EdpemoBa HMpuna AnexceeBHa, 3aCIyKHUBaeT MPUCYKICHUS YUEHOM CTENEeHU



JOKTOpa IOpuAnYecKUX Hayk mo crneuuansHoctd 12.00.08 — VYronoBHoe mpaBo u

KPUMUHOJOTHSA, YTOJIOBHO-HUCIIOJHUTEIIBHOE ITPaBo.
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B nucceprauuonnsiii coset /i 212.239.01 npu ®I'6OY BO
«CapaToBcKas rocyIapcTBeHHas! FOPUIUYECKAs aKaIeMus»,
410056, r. Caparos, yn. Yepneimesckoro, 104

OT3bIB

Ha aBropedepar nucceprauuu Edpemonoit Up:irist AnexceeBnsl «ucturyT
OCBOOOKIEHHUS OT HaKa3aHUs B TEOPUU YTOJIOBHOTO T1MaBa, 3aKOHOJNATENBHON U CY-
NeOHOM MPaKTHKE» HA COMCKAHME yYEHOW CTENEeHM JOKTOpa IOPUAMYECKHX HayK IO
cremmanbioctd  12.00.08 — yrosoBHoe MpaBO H KPUMMHHOJOTHS, YTOJOBHO-
HCIIOJHUTEIIBHOE [IPaBo.

OcBOOOXJEHUE OT YrOJOBHOIO HAKa3aHUS HESIOCPEINCTBEHHO CBSI3aHO CO
CIIpaBe/NIMBOCTBIO. FIMEHHO el onpenensiercs, 4TO Ha3HAYeHUE HaKa3aHus, JTU00 ero
OTOBITHE B OTHOILIEHUH HEKOTOPBIX OCYXKICHHBIX HB,"E:‘ﬂéTCH HECIIpaBEANIUBBIM, IIO-
CKOJIBKY LI€JIM YIOJIOBHOTO HAaKa3aHUs MOTYT OBITH )IOC-(TIII‘HyTI:I 1 0e3 ero mpumeHe-
HHS WIH NoJHOro otOeITs. HOpuauueckas npupoja oCBOOOKIECHUS OT HaKa3aHUs
NpeTepIiciia B I[OCJICAHEE BpEMSA CYILLIECTBEHHBIE H'BMCHCHHH.

Bce 210 00ycnoBauBaeT G0IbLIYIO TEOPETHUECKYIO LIEHHOCTh MCCIIE0BAHNI B
janHol obnactu. Ocoboe 3HaueHHe IpeJCTaBisfel HAyYHBIA aHalW3 YrOJOBHO-
NpaBOBOU MPUPOIEI OCBOOOXKACHHS OT HAKA3aHHs C [G3ULUK €IUHOM KOHIENTYyallb-
HOW OCHOBBI — [TOHWIKEHHOM CTeleHu OﬁmeCTBCHHOi‘i (;‘.!‘TE‘.CH()CTI/I OCBOGO}K,HaeMOFO H
MMEHHO B 3TOM aCIeKTe JAUCCePTAlHOHHOE HUCCIIeJOBAHNIE M OCyIlecTBIeHo. Takum
o0pazoMm, AuccepTallii CBOMCTBEHHA aKTYaIbHOCTE TEMBI.

Pabore cBoiicTBeHHa HayuHas HOBU3HA, & UMEHHO TTOCTPOEHHE HCCIIEIOBAHMNS,
KOTOpOE OIPE/EISeT, MECTO OCBOOOK/IEHHs OT HaKa3aHys B CHCTEME [IPABOBOTO pe-
TYJIMPOBAaHUS, €r0 B3AaUMOCBSA3U C HHBIMU MHCTHTYTaMH yTrOJIOBHOTO npasa. Ero ana-
JIA3 OCYLIECTBJIEH C MOMEHTA BO3HUKHOBLHM, JansHeinero Pa3sBHTHA M OKOHYa-
TeIbHOro hopMupoBaH¥s. [[OMAMO 3TOr0 B TAKOM KOHTEKCTE H3YYEHHE poOIIeMbl
OCBODOXK/ICHNs OT HaKa3aHWs paHee He NpeAnpuHUManock. Kpome Toro eciu patee

HCCIICIOBAHUE HEKOTOPHIX aCleKTOB 3TOH HpO6J‘I€MBI YK€ IIPOBOJIUIIUCE, HO U3MEHE-



HHsI KOTOPBIE MMPOU3O0IILIN B OOLIECTBE 32 MOC/IeHIE I'O/Ibl B HIEOJOTHUECKON, MOH-
TUYECKOH, SKOHOMHYECKOH cepe U Mpex/ie Bcero B cepe yroJOBHOTO U YIrOJIOBHO-
HCIOIHUTE/IBHOTO 3aKOHOATeNbCTBa, ONPEe/IoT HEoOXO0AUMOCTE HOBOro 00Opa-
IICHHUS K OTOM TEMeE.

Hay4nas HOBM3HA peLieH3UPYeMOH qUCCepTAllUH IPOSBUIIACE TAKXKE B I10-
CTaHOBKE U PEIICHUH BBIIBUIaE€MbIX BOIIPOCOB. Bocxuinaer uccieaoBanue HCTopu-
YECKOI0 acIeKTa 110 3TOH 1npobiemMe. ABTOp NpOaHATH3HPOBAIl OOJIBLIOE KOJHYECTBO
HCTOYHHUKOB, YTO ITO3BOJIHIIO ONPEIEIUTh MOMEHT BOSHUKHOBEHHSI MHCTUTYTA OCBO-

60H{,U,GHH}H OT HaKa3aHH4.

B paGote 3aTpoHyT Lenblil psifi AUCKYCCUOHHBIX BOIIPOCOB, IO KOTOPBIM JIHC-
CEPTaHT BBICKA3bIBAET COOCTBEHHYIO TOUKy 3peHMs. Hanpumep, mosumus U.A. Ed-
PEMOBOU Kacarolasicsl MOHSITHS WHCTUTYTa OCBOOOKICHHS OT HaKa3aHHs, 0CBOOOXK-
JIeHVs OT HaKa3aHWs, OOLIeCTBEHHOH OMACHOCTH, IPa/Ialliil CTENEHH OOIIeCTBEHHON

OITACHOCTH.

JletanpHO aHANIM3UpYeTCs IOpUANYecKas IPUpPOoia OCBOOOXKIEHMS OT HaKasa-
HUsL 1 ero BUIOB. [lpeiararorcs 3akoHO/iaTeIbHbIE U3MEHEHHS HOPM (OPMHUPYO-
X MHCTUTYT OCBOOOK/IEHMS OT HakasaHus. B cBs3u ¢ 4yeM conepkaHue 3aKoHa
CTaHeT ICHBIM, OY/IET MPOCIEKUBATHCS CUCTEMHOCTD YI'OJIOBHO-IIPABOBBIX HOPM, UTO
B KaKOH-TO Mepe 00J1er4uT paboTy npaBONpUMEHHUTEIE.

[TonpoOHO naeTcs yronoBHO-IpaBOBas XxapaKTepUCTHKA HOPM CT.79-83 YK
P® B KOTOpOI#i ICCEPTAHT BhIZESET €IMHOE OCHOBAHHE Ha KOTOPOM OHH 6as3upy-

HOTCH.

IIpu 5TOM aBTOp OCTaHaBIMBAeTCsl HE TONBKO HA MX JOKTPUHAIBHOM CTO-
pOHE, HO U Ha NPAKTHYECKOH 3HaYuMocTH. [loapobHOo McenenyeTcs mpakTHKa IIpH-

MCHEHHSA UHCTUTYTa OCBOGO}K,HGHMS OT HaKa3aHHsI..

B pabote conepxuTcst Lenblit psijl IT0JI0KEHMI, ABISIOIUXCS HOBBIMH HJTH
COZCPIKAIMMH /IEMEHT HOBU3HBI. [ Ipe/1o)keHHbIe aBTOPOM BBIBOZBI U CYIXK/ICHHMS

ApTYMEHTUPOBAHALI, JIOTHYHBL, [10CIIEeA0BAaATEIbHBl, OCHOBAHLI HA H3YyHYCHUH NIpe/icTaB-



JICHUM U B3TJIs10B, HMEHOLIHUXCA B HpaBOBOﬁ HayKe, aHaJIn3€ U TOJIKOBaAaHUHA HOpMa-
THUBHBIX aKTOB, U3Y4YEHHUH IPAKTUKHU UX IPUMEHEHU CyAaMHu U IpaBOOXpPaHHUTEIIb-
HBIMH OpraHaMH, CTaTUCTUYECCKUX JTaHHBIX, OTpaXarolmuXx pa3sBUTHE HHCTUTYTA

OCBO60}K)_16HI/IH OT HaKa3aHHA.

OrmeTnM, 4TO aBTOPOM I'PaMOTHO M30paHa U IMOCIIEN0BATENbHO pPeaTH30BaHa
METOJ/I0JIOTHSI HAay4YHOTO HCCIIeIOBaHMs, KOTOpas, IpexIe BCEro, OTPaXKaeTcs B
CTPYKType AMCCEepTalyH, IOCTABICHHBIX LEIAX U 3a/1a4ax.

Hayunasi HOBU3HA INPOSABIAETCS B MOJYYEHHBIX PE3YJIBTATAX HCCIEIOBAHMUS,
J¥cCepTalMoOHHas padoTa COAEPKUT MOJTOKEHUS SBIISIOLIMECS HOBBIMU, a TAKXKe CO-
JeprKalllie 3J1eMeHT HOBU3HBI.

K cozepxaiiium HOBU3HY MOJIOKEHHAM MOYKHO OTHECTH CJIEAYIOIIHUE:

JluccepTaHT CYMTAET, YTO AMHUCTHs M IIOMMIIOBAHUE HE XapaKTepH3YIOTCS
YTOJIOBHO-TIPABOBOM IPHPOJOA M HE MOTYT OBITh BKJIIOYEHB! B riassl YK P®, rue
COCPEeI0TOYEHBl HOPMEBI, PETTaMEHTHPYIOIUE OCBOOOXKIEHHE OT YrOJOBHOM OTBET-
CTBEHHOCTHU U OT HakazaHus. [lockonbky 061a1ai0T HHOM [IPaBOBO# IPUPOIOIL.

B sToM ke psijty 3aciIy’KMBaIOIUM OJOOPEHHUS CUUTACTCS MOJIOKEHUE O TOM,
YTO CTENEHb OOIIECTBEHHOW ONMACHOCTH OCYKJIEHHBIX JHI AudepeHImpyeTcs Ha
TPU YPOBHSI: CPE/IHUH (TUIIOBOH) YPOBEHb, HIXKE CPe/IHEro (HHKE TUIIOBOTO), BBIIIE
CpeaHero (BbILIE THIIOBOTO), @ OCBOOOKIEHHE OT HAaKa3aHHs BO3MOXKHO IIPU CHHUIKe-
HUH YPOBHsI CTEIIEHU OOLIECTBEHHON OMACHOCTH 10 HUXKE TUIIOBOTO.

Ocoly1o MOMOKUTENBHYO OLEHKY ClIEyeT OTMETUTh B HOBBIX IOJIOKEHHSX,
KOTOpEIE CHOPMYITUPOBAHBI AUCCEPTAHTOM:

O ToMm, 4TO ropUIMYecKas MPUPOJa HHCTUTYTa OCBOOOXKICHHS OT HaKa3aHMS
¥ BCEX HOPM, ero o0Opasyrolmx, HOCHUT YyrOJOBHO-LIPABOBOW H YTOJOBHO-
MCIIOJIHUTE/IbHBINA XapaKTep. Y T0J0BHO-IIPABOBON XapakTep OCBOOOXKIEHUS OT HaKa-
3aHUS NIPOSBIIAETCS B KTEHETUYECKOM) CBSI3M OOILECTBEHHOM ONACHOCTH OCYKIEHHO-
ro ¢ OOIIECTBEHHON OIMACHOCTBIO MPECTYIJIEHNs M PEIICHUU 3a/[a4d 110 TIpeaynpe-
KIECHUIO  COBEPIUEHHS  HOBBIX  IPECTYIUIGHUW  OCYXKIEHHBIM.  YTOJIOBHO-

MCTIOJIHUTETIBHBIA XapaKkTep OCBOOOXK/IEHUS OT HaKa3aHUs 00yCIOBIUBAETCS yrod0B-



HO-UCIOJIHUTEIBHBIM CTATyCOM OCYXXJIEHHOTO, BOSHUKAIOIIUM JIHOO B CBSI3U C OT-
ObIBaHMEM HaKa3aHUs M €ro MCIIONHEHHEeM, THO0 B CBS3U C OCYIIECTBIEHHEM yro-
JIOBHO-UCIIOJIHUTEIBHOIO KOHTPOJIS 3a MOBEJIEHUEM OCBOOOXKIEHHOTO B IEPHOJ HC-
MBITATEILHOI'O CPOKa.

Bosp1ioi HHTEpec MpeACTaBIsAOT BBIBOABI KACAIOIIHECS TOr0, YTO OCBOOOXK-
JCHME OT OTBETCTBEHHOCTH U OCBOOOXKIAEHHE OT HaKa3aHUs OCHOBLIBAIOTCS HA €/U-
HOH COLMAJIBHOM CYTH — CTENEHH OOLECTBEHHON OIMaCHOCTH JIHIa, OCBOOOKIAEMOr0
OT OTBETCTBEHHOCTH MJIM OT Haka3aHus. [Ipy  0CBOOOKIEHHUU OT OTBETCTBEHHOCTH
CTeleHb OOIIECTBEHHONW ONACHOCTH JMI@A JIMOO OTCYTCTBYET, MO0 OHA HE3HAYHU-
TenbHa. [1py 0CcBOOOXKAEGHUH OT HaKa3zaHUS JIUIO SBISETCS HOCUTENIEM OOIIECTBEH-
HOW ONACHOCTH, XapaKTEPU3YIOLIEHCs] HUYKEe TUIIOBOIO YPOBHS, YTO H CIIy)KHT OCHO-

BaHUEM /7151 QOPMHUPOBAHUS CaMOCTOATENbHEIX I1aB 11 u 12 YK PO.

Hapmy C JOCTOMHCTBAMMU IIPEJCTAB/IACMOEC NHUCCEPTALMOHHOE HCCIEA0BaHKE
UMEET U HEKOTOPhIC HEOOCTATKH, MaJIO}f6€,I[HTCHBHBIe WU He4YeTKHe IojoxeHus. K

HauOoJIee CYIEeCTBEHHBIM M3 HUX MOYKHO OTHECTH ClIE/IyIOLIHE:

- B pabore cie10Bano Obl IpeJCTaBUTh aHAINU3 IIPABOTO PEryJIMPOBAHHUS WH-
CTUTYTa OCBOOOXIEHHS OT HAKA3aHUs B CTpaHaX OJIMKHET0 3apy0exbs.

- B penakiuu 4.2 ¢1.79 YK PO npejunaraemoit 1uccepTanToM onpezensercs,
4TO MNP NPUMEHEHUHU YCIOBHO-0CPOYHOI0 OCBOOOXKICHUS, HA OCYKIEHHOTO CYI0M
B (IIOJTHOM JIM0O HETOIHOM 00beMe) BO3/IAraloTcsi 005S3aHHOCTH HAEHTHYHBIE YCIOB-
HOMY OCYXXICHHIO. YKa3zaHHe Ha 00beM 3TUX 00s3aHHOCTEM SIBISETCS Helleaeco00-
pa3HbBIM.

IIpencraBieHHble 3aMeYaHKs HE BIMAIOT Ha OOIIee BIICYaTIEHNE U OLEHKY aB-
Topedepara. B cBs3m ¢ uem auccepTanysi COOTBETCTBYeT TpeGoBaHMAM paszena Il
[Tonoxenus o mpUCyKIEHHM YYeHBIX CTeneHel, yrBepxkaeHHoro [locTaHOBIEHHEM
[paBurensersa Poccniickolt Meneparmn ot 24 centsiops 2013 r. No 842 (B pex. ITo-
craHoBieHus [lpaBurenscrsa Poccuiickoit @enepanun ot 28 asrycra 2017 r. No

1024), a ee asrop, Edpemosa Mpuna AnexceeBHa, 3aCily)KUBAET MPUCYKICHUS yde-



HOM CTENEeHH JOKTOPA OPUIANYECKUX HAYK 10 CIICLHATBHOCTH 12.09.08 — YrOJIOBHOE

IIpaBO U KPUMHHOJIOT'HS; YTOJIOBHO-HUCIIOJHUTEIBHOE IpaBo. /

Kypbanos ['abun Cypxaii orJisl

JloKTop ropuanvecKux Hayk, mpodeccop,
TJIABHBIM HAY4YHBIN coTpyaHuK WHcTuTyTa [Ipasa
u npas yenoeka HAH AzepOatimpkana

AZ 1073, r.baky, np.I".Jxasu, 115,

professorqurbanov(@yandex.com

&,
Y&, 40 fipape?
74/ P
@’lweH pe

Ten: (+994 50) 220 00 20

Iata JA¥. 04 208



B nuccepraunonnsiii coet 212.239.01,
npu ®I'BOY BO «Capatosckas
roCyIapCTBEHHAs! FOPUIMYECcKas
aKaJIeMUs»

(410056, r.Capatos, ya1. YepHbIleBckoro,
a.104)

OT3bIB

Ha aBToOpedepaT amcceprauuu Edpemosoii Wpuner AnexceeBrbl «UHCTHTYT
OCBOOOX/IEHUS OT HAKa3aHWs B TEOPHH YTOJIOBHOTO npaBa, 3aKOHOAATENLHOM U
CyneOHOH mpakTuKe» 10 cremmanbHocTH 12.00.08 — «YroloBHOE IpaBo H
KPUMHHOJIOTHS;  yTOJIOBHO-UCIIONHUTEIBHOE MpPaBO» Ha COUCKAHHE Y4YEHOM
CTENEHM JOKTOpa FOPHINYECKUX HAYK.

AKTYallbHOCTb ~ TeMBl  JWCCEPTALMOHHOTO  HCCIENOBAHHS  COMHEHMH
HE BBI3BIBACT. MHCTHTYT OCBOOOXIGHHS OT YrOJIOBHOIO HAKA3aHHUs, SBJISETCS
OZIHUM M3 HauboJee CIOKHBIX, COAEPKUT OONBILIOE KONHUECTBO JIMCKYCCHOHHBIX
BOTIPOCOB M HE NOCTATOYHO IMOJHO paspaboTaH B yrONOBHO-IIPABOBOM TEOPHUH.
CyneOHas mpakTuka B cdepe ocBOGOKIEHUS OT YTOJIOBHOI'O HaKa3aHUS SBIISETCS
HEONHO3HAYHOH, a B psilie CIIy4aeB U IPOTHBOPEYHBOM.

Beicokasi cTenens 060CHOBAHHOCTH U IOCTOBEPHOCTH Hay4YHBIX MMOJIOKEHHUH,
BBIBOZIOB W PEKOMEHIALMM, CQOPMYIMPOBAHHBIX B IMCCEPTALNH, JOCTUTHYTa
EdpemoBoii .A. myTem HCIO/IB30BaHUS JaHHbIX, MOJTy4YEHHBIX paHee YUEeHBIMHU B
XOA€ UCCIIENOBAHUS TEOPETUYECKUX U MPAKTHYECKUX aCMIEKTOB OCBOOOXKIEHUS OT
HakazaHus;  SQQEeKTUBHOrO NpUMEHeHHS  KOMILIeKca OOLIeHayYHBIX U
HaCTHOHAYYHBIX METONOB MO3HAHUS NPU IPOBEJEHUH HCCIIeJOBAHUS; POBEICHHS
CPaBHHUTEIBHOTO aHAIM3a MOMYYEHHBIX IAHHBIX ¢ MMEIOLIUMHKCS B IOPHANYECKOM
JTHTEpaType CBeICHUAMHU.

Jl0CTOBEPHOCTH TOJIYYEHHBIX PE3y/IbTATOB, BHIBOJOB M PEKOMEH/ AL,
chOpMYIHMPOBAaHHBIX B  IMCCEpTALHH, MOATBEPKAAKOT TAKKE U  yMejoe
HCTIOJIb30BaHNE COMCKATEIEM CTATUCTUYECKUX JaHHBIX 3a nepuon ¢ 2005 no 2016

I, § CKpyIyJIe3HbIH aHaIn3 1663 akToB NMpUMeHeHUs YTOJIOBHO-TIPABOBBIX HOPM,



KacaroIMXCsl OCBOOOXAEHHS OT YrOJOBHOTO HAaka3aHWs M  IpaMOTHas
MHTEpPIIpEeTalus pe3ybTaTOB MPOBEISHHOr0 UM orpoca 96 CIelHalucToB CyI0B,
228 corpynaukoB ®CHMH Bonrorpaackoit, Huxeropoackoir u CapaToBckoi
obnactelt, 220 ocyxxneHHbIX. (OO0 OCHOBATENBLHOCTU IPOBEAEHHOTO UCCIIEIOBAHMUS
FOBOPUT M CIHUCOK U3 77 omyOJIMKOBaHHBIX pabOT, B KOTOPBIX H3JIOXKEHDI
OCHOBHBI®  TEOpPETHYECKHE  IIOJIOXKEHHUS M  BBIBOABI  JUCCEPTALIMOHHOTO
UCCIEeI0OBaHUs, U3 KOTOpBIX 22 mnyOauKauuMd B BEAYLIUX PELEH3UPYEMbIX
Hay4YHBIX XypHanaX, pexomeHnoBaHHBIX BAK npu MwunoOpnayku Poccum s
OHy6J'[I/IKOB8.HHH OCHOBHEBIX HaY4YHBIX PE3YJIbTaTOB ,E[HCCGpT&HHﬁ.

Hayunass HOBU3HA pabOThI MPOSBISIETCSI B CAMOM IMOJXOJE K BBISIBICHHIO
npobaeM, X PacCMOTPEHHIO, TEOPETUYECKUX U MPAKTHUUYECKUX PELIECHUSAX LEJIOro
KOMIUIEKCa BOMPOCOB B cdepe OCBOOOXKAEHHS OT YrOJOBHOIO HAaKa3aHUs,
pa3pabOTaHHOW COMCKATEeNeM TEOPEeTHYECKOW MOAeNM OCBOOOKAEHHUs OT
YrOJIOBHOTO HakaszaHws. HaydHas HOBH3HAa OTpasWyiach U B IIOJNOXKEHMSX,
BEIHOCHMBIX Ha 3alllUTy, MOAaBIsioulee OOJBIIMHCTBO KOTOPBIX 3aCily)KHUBaeT
0100peHUs U TTOAAEPIKKHU.

PesynsTaThl HayuHOro Mccinenopanusi Edpemosoit M.A. oboramarr HayKy
YIOJIOBHOTO IpaBa HOBBIMH MOJE€3HBIMU BBIBOJAMH O CYLIHOCTH M COIEpPKAHUU
HHCTHUTYTa OCBO60}I(H6HHH OT YI'OJIOBHOI'O HaKa3aHHus, IMO3BOJIAKOT CAEJIaTh BbIBO
0 Hay4yHOM JOCTIIKEHMM aBTOpa B YTrOJIOBHO-NIpaBoBOM Hayke. [losmyuyeHHble
pe3yJbTaTbl, HECOMHEHHO, HMEIOT HE TOJLKO OOJIBIIOE TEOPETHYECKOE 3HAYEHHE,
HO TaK)Ke BaXHBI M LIEHHBI I CyAeOHOM MPaKTUKU, Kacarollehcsi 0cBOOOKAEH A
YrOJOBHOTO HaKa3aHHUs, a KpOMe TOro, AJIs OpraHoB M JIML, 00NafarolyX IpaBoM
3aKOHOJATEJIbHON  WHHUIMATHUBEI, pa3pabaTbIBAIOIIMX  3aKOHOIPOEKTHI,
HalipapJICHHBIC Ha [MOBBILICHHUE 3(p(beKTHBHOCTH YI'OJIOBHO-IIPaBOBOI'O
peryiupoBaHus B UCCIeLyeMON aBTOpoM chepe.

Marepuan IUCCEPTALMOHHOIO HCCIEeNOBaHMs, Cyas [0 aBTopedepary,
M3JI0’KEH JIOTHYECKH BEPHO, ITOCIIEI0BATENbHO, IOPUIANUECKU MPAMOTHBIM SA3BIKOM.
CTpykTypa [OHCCEpPTalliii COOTBETCTBYET JIOTUKE IOCTPOEHMsSI HAy4HOTO

HCCJIEIOBAaHU.



Taxum 06pa3om, yUrThIBas BBILIEH3I0KEHHOE, MOYKHO KOHCTaTHPOBATH, YTO
MOCTABJICHHBIE MEPE]l HCCIeJOBAaHHEM 3aJadd PEeUIeHBI, a €ro LEJIH aBTOPOM
JOCTUTHYTBHI.

OnHako Hapsamy ¢ GeccropHBIME JOCTOMHCTBAMU B JHCCEPTALMH MMeeTCs
PsAA CIIOPHBIX MOMEHTOB, Halli4M€ KOTOPBIX I'OBOPUT, CKOpPEE O CJIOKHOCTU M
HEOTHO3HAYHOCTH pacCMaTPHBAEMBIX IIPOOJIEM, YeM O HeoCTaTKax paboThl.

1. B monoxenuu 4, BEBIHOCUMOM Ha 3aIUKTY, aBTOP YTBEPKAAET, 4TO «TpH
OCBOOOXKIGHMM OT HaKa3aHWsi JIMLO SBISETCS HOCHUTENEeM OBIIEeCTBEHHOMN
OMAaCHOCTH, XapaKTePHU3YIOIIEHCsS HUKE TUIIOBOTO YPOBHS, YTO M  CJYKHT
OCHOBaHHWEM JUIi (QOPMUPOBAHUS CAMOCTOSATENBbHBIX TaB 11 u 12 YK Pdy.
OnHaxo, Ha MOH B3IVISI, JaIeKo He BCeraa JMLO, 0CBOG0XKIaeMOe OT YrOJIOBHOIO
HaKa3aHus, SABACTCS HOCHTENeM OOLIECTBEHHOH omacHocTH. Tak, rmpu
OCBOOOJKIEHUH JIMIIA OT YTrOJIOBHOTO HAKA3aHWs B CBSI3M C 3a00NeBaHUEM MM MHOM
TSDKENON GONe3HBIO, MPENATCTBYOLIEl 0TObIBaHKI0 HakaszaHus (4. 2 cr. 81 YK
P®), B HEKOTOPBIX CIy4asX, JaXe B CHIY CBOEro (U3MYECKOrO COCTOSHHUS, HE
MOTYT COBEpINAaTh HOBBIX IPECTYIUIEHWH, M CJIEN0BATE]BLHO HE SBISIOTCS
HOCHUTEJIAMH OOLIECTBEHHOH onmacHOCTH. Jla 1 BOEHHOCTYKAIlKe, O KOTOPBIX UIAET
pedb B 4. 3 cT. 81 YK P®, He Bcerna sBIASIOTCS HOCHUTENSIMU OOLLECTBEHHOMN
onacHocty. [To MoemMy MHEHHIO, ecM OHH SBJISIOTCS HOCHUTENSAMH OOILECTBEHHOM
OMACHOCTH, HEOTObITas 4YacTh HaKa3aHUS JOJ/UKHA OBITH 3aMeHeHa MM Ooliee
MATKAM  BHIOM HakazaHus. M TOJBKO BOEHHOCIY)XAIUMH, YyTPAaTHUBLIKM
OOIIECTBEHHYIO ONAaCHOCTh, MOXKET OBITH OCBOOOXKIEH OT AaNbHEHIIero 0OTOBAHMUS
HaKa3aHHA.

2. Cyns mno asropedepaTy, aBTOp He aHAIM3UpyeT B cBoell pabore
CIIeLMaNIbHBIM BUI OCBOOOXK/IEHUsS OT yrOJOBHOIO HaKa3aHWs, [pelyCMOTPEHHbIH
B nmpumevanun | k cratee 134 YK P®. Xotenoce Obl y3HaTh OTHOIIEHHE
COMCKATeIsl K CYIIECTBOBAHWIO TaKOrO IPaBOBOrO SBJEHHsS B JEHCTBYOLIEM
YrOJIOBHOM 3aKOHOaTelbCcTBe Poccuu.

3. BrmiwBaror BO3Pa)X€HHE W HEKOTOPhIC I10JIOKEHUS Hpe,E[HO}KeHHOI:’I

Eroposoit M.A. mpoekre penakumu cratert 79 YK PO (m.16 mnonoxkemuii,



BBIHOCUMBIX Ha 3amuTy). Tak, B M. «B» YacTW 6 TFOBOPHUTCH, €CIH B TEUEHHUH
MCIIBITAaTEIBHOTO CPOKa «OCYKIEHHBIM COBEPLUMJI YMBILUIEHHOE MPECTYIIEHNE
CpefHeeel TSHKECTH, TAKKOE HIIH 0CO00 TSIKKOE NPECTYIUIEHHE, 33 COBEpIIEHUE
KOTOPOro €My Ha3HayaeTCsl HaKa3aHWe B BUJE JIUILEHUS] CBOOOBI, CYJl OTMEHSET
YCIIOBHO-AOCPOYHOE OCBOOOXAEHUEe». B mpaBoBOM BakyyMe OKa3bIBaIOTCS
CIy4ad, KOrjJa 3a BHOBb COBEPIUIEHHOE IMPECTYIUIEHHE, HAlpUMep YMbIILIEHHOE
CpelHE! TSHKECTH, Ha3HAYAeTCs HaKa3zaHue, He CBSI3aHHOE C JIMILEHHEM CBOOOJBI,
IIOCKOJIBKY B II. «0» pedb MIET O HEOCTOPOXKHBIX MPECTYIIEHUIX U YMBILIJIEHHBIX
MPECTYIUIEHUsIX HeOONbIION TshKecTH. B wactu 9 sToro npoekra pepakuuu ct. 79
YK PO mepeuncisiorcs Te BUABI MPECTYIIEHHH, MPU OCYXKICHHUH 3a KOTOpBIE
YCIIOBHO-IOCPOYHOE OCBOOOXKAeHUEe He mpuMeHsiercs. K coxaleHuio, B NaHHbIHA
TNepeYeHb He IIOMAJI0 Takoe IpecTyIuleHue, kak ausepcus (cr. 281 VK P®D),
OTJIMYAOIIEECs: OT TEPPOPUCTUUECKOrO aKTa TOJBKO HE MEHEeE OMAaCHBIMU LIENISIMH
[OJphIBa 3KOHOMHYECKON Oe3omacHoCcTH U 000poHOCmocoOHOCTH Poccuiickoii
Denepaluuy.

Jlrobast TBopueckas Hay4yHas paboTa, B TOM YUCIIe U peLeH3upyemas MHOM,
HE MOXET He COJAepKaTb AWCKYCCHOHHBIX MOMEHTOB, MO3TOMY HE0OX0IUMO
MOAYEPKHYTh, YTO YyKa3aHHbIe 3aMe4aHMs HOCIT OUCKYCCHOHHBIX XapakTep H
HU B KOG Mepe HEe CHIKAIOT O0Ied MOJOXKHUTENIbHON OLIEHKH M 3Ha4YUMOCTH
WCCIIEJOBAHU, BEIIIOJIHEHHOIO COMCKATEIEM.

B nenom o3nakomienue c¢ aBropedeparom Edpemosoit M.A. mosBonser
clienaTh BBIBOJ O TOM, UYTO AMCCEepPTAILMOHHOE HCClIeOBaHMe MpeICTaBisieT co0oi
BHYTpPEHHE eAUHYIO, 3aKOHYEHHYIO, CaMOCTOSATEIbHYIO HaY4HO-
KBAIM(UKALIMOHHYI0  paboTy, COAEpXKallyld TEOpEeTHYECKHE  IOJIOKEHHS,
COBOKYIHOCTb KOTOPBIX MOXHO KBIM(PHLUUPOBATH KaK HAy4YHOE NOCTHIKEHUE B
00J1acTH YrOJIOBHOTO IpaBa.

Cyns no aBtopedepaty, pabora Ha TeMy: «MHCTHUTYT OCBOOOXIAEHHS OT
HaKa3aHMs B TEOPUHU YIOJIOBHOIO IpaBa, 3aKOHOAATE/IbHON U CyIeOHOU MpaKTUKe»
COOTBETCTBYET KPHUTEPHUAM, KOTOPBIM JOJDKHA OTBEYaTh JAUCCEpTallus Ha

COMCKaHHE YYEHOW CTENEeHH [OKTOpa IOpHAMYECKHX HayK, MpeIyCMOTPEHHBIM



m 9-14  «lTonoxeHus © TOpsSOKEe NPUCYKAEHHS  yYEHBIX  CTENEHEn»,
YTBepKIEHHOro moctaHosnexneM [Ipasutensctsa Pocculickol @enepauuu ot 24
centsiopst 2013 r. Ne 842 (B pen. IMocranosnenus IlpaBurensctsa PO ot 28
aprycra 2017 roma Ne 1024), macmopty HayuHo# crnewmwanpHoctd 12.00.08 —
YTOJIOBHOE TIPaBO ¥ KPUMHUHOJIOTHS; yrOJOBHO-UCIIOIHUTEIBHOE MPABO, @ €€ aBTOp
EdpemoBa MpuHa AleKceeBHa 3acily)KHBaeT NPHUCYKAECHWUs YYCHOH CTENeHH
IOKTOpa IOpHAMYECKUX HayK Io crnenuansHoctd 12.00.08 — «YromosHoe MpaBo U

KPUMHHOJIOT'Us; YTOJIOBHO-HCIIOJIHHATEI BHOE IIpaBO».

3aBenyromuii kadenpon
YTOJIOBHO-TIPABOBBIX AUCLIUILIMH
®dumuana AHO BO «MUI'VID»

B TroMeHCKOH 00J1aCTH,

3aciIyKeHHsIH oprct PO, A

KaHauaat IOpH,H,I/I'-IQ

CKUX.HAYK, JIOLEHT B.M. Mopo3os
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Moposos Bukrop VBaHOBHY, 3aBelylonmi Kapenpou y’r
macimrue Ounvana ABTOHOMHOW HEKOMMEPUYECKOW OpraHu3aliy BbICLIETO
o6pazoBanusi «MOCKOBCKHH HHCTUTYT FOCYAapCTBEHHOIO YIPABIICHHUS U NIpaBay B
TroMeHCKOH 001acTH, 3aciay)XeHHbIH fopuct PO, KaHAUAAT FOPUAMHYECKUX HAYK
(12.00.08), mouent (625049, r. Tiomens, yi. Amypcekas, I. 75, ka6 113, ten.:

8(3452)59-85-50,0unuansHbiiicaiiT: www.migup72.ru, e-mail:vik-mor@mail.ru).




B duccepmayuonnviii cosem J[ 212.239.01 npu @I'LOY BO
«Capamosckas 20cyoapemeennas 10puoUtecKas akademusiy,
410056, 2. Capamos, yi. Hepnoiueeckoeo, 104

OT3b1B

na apropedepar juccepraunn Edgpemonoii Mpunbr AjsereeeBunt «Mucturyr
0cBOGOMK/ICHIS OT HAKA3AHUS B TCOPHH YIOJOBHOI0 IPABA, 3aK0H0JATC/ILIIOH
M Cy/1COHOH HPAKTHKE» HA CONCKANME YUCHOH CTCHCHIT JIOKTOPA I0PIIHUYCCKIX
nayk no cuenuaasnoctu 12.00.08 — yrososnoe upaso M KpHMHHOJIOLS;

YroJoBuo-uCnoJInuTeJILInoe npa BO

He BoibpiBaeT  COMHEHUM — akryalbHocTh — Ipodiiembl,  H30palioi
JIHCCEPTANTOM JUISE MCCICHOBAHMS, — WHCTHTYT OCBOOOKJICHMs OT HaKazalus B
TCOPHU YIOJIOBHOTO IIpaBa, 3aKOHOJATCILbION M cyjeOnoi npakruke. Jlannas
00J1aCTh YIOJIOBHO-IIPABOBOIO PCIYIIMPOBAHHS Y/KE SBISIACH HPEJIMCTOM HAYUHOIO
M3y4CHHUSsL, OJIHAKO, U DTO YOS M TCIILHO 110Ka3al10 B asTopedepare, oua e nojyduiia
JIO CHX 110p HCUCPIIBLIBAIONICH XapaKTCPUCTHKH, C YHCTOM HOBBIX 3aKOHOATCIHBLILIX
HOBEJUI, W 1EJIOCTHOro Hay4noro nonumanus. Kpome roro, oOpamenue x o1oii
npodieme  00YCIOBICHO W W3MCHCHMSIMH, HPOM3OLIC/ULMMH 34  IOCHE/LICe
Jlecsirniierne B OOIICCTBCHHOM CO3HAHMM, B 110JIXOJ/IC CAMOI0 3aKoHoJ@rels ¢
MO3UIIMK I'YMAHM3ALMK OCHOBHBIX 110J107KCHUN yrojiosuoro sakomna. MLA. Egpemosa
COBEPILCHHO BEPHO YIOBUIIA TC ACIICKTDI JIAHHOI0 HHCTHTYTa, KOTOpbIC TpedytoT He
TOJNBKO IJIyOOKOr0O TCOPCTHUYCCKOIO OCMBICIICHMS, HO M aHalu3a € TOUYKH 3PCHUS
HAYKH, 3aK0H0JIATCIILCTBA U IIPAKTHKHU CIO pealld3alliH.

Takum  obpaszom, juccepranmun  WMA.  Edpemosoit  csoicrseliiia
aKTYaJbHOCTh TEMbl KaK C HO3UIUK (POPMUPOBAIIMS JIOKTPHIILL YTOJIOBHOIO [paBa
Poccru, Tak M ¢ TOYKH 3PCHUS COBCPIICHCTBOBAHMS IIPAKTUUYCCKONH pealin3aiinu
jgannoro uncruryra. Cieilyer CHCUHAILHO HOJUCPKIYTh, 4To 00a yKazamiibix
aclieKTa BCCCTOPOHHE U IIIYOOKO paccMalTpuBaloTes jiuccepranrtom. Asropedepar
1I03BOJIICT  TOBOPUTH O TOM, 4T0 B padore HPUCYTCTBYIOT HHTCpCCHCHIIC



TCOPETHUECKUE Pa3paloTKK M BLIBOJIbI, @ TAKKC CCPLE3IOC BHAMANMC yICICHO
ananu3y  JICHCTBYIOIICTO — YIOJIOBHOIO — 3AKOHOJATCILCTBA,  IIPAKTHKH  CIO
[IPUMCHCHHUS.

B psjty 06e3ycioBHBIX JIOCTOMHCTB Hayunoro wuccicjosanus LA
LEdpemonoii obpaiaior Ha ceOst BHUMaHHE ClIe/lyIolLue.

Mirrepecna Mosuiys aBropa OTHOCHTEIBIIO CaMOro M0/IX0JMa, BLIOpaiiioro
pH  HAIMCAHMH  JIACCEPTAlMONIION0  HMCCIICoBalNs, Hayunad ¢ HCTOKOB
BO3HMKIIOBCHUSI OCBOOOIKJICHUSL OT HaKazalusl JIO HallMX JUICH, a TakiKe OCHOB
3apyGeIKHOro 3aKonofarelberTsa. Koncraraius Toro, 4o npoodpas ocBoOom /1S
OT HaKa3aHus HAJHUYCCTBYCT B UCTOPHUCCKUX ITAMATHHKEX YIOJIOBHOIO 1paBa Cie
¢ X BeKa, OCHOBBLIBACTCS HA COOTBCTCTBYIONICH IPECMCTBCHIIOCTH YTHX HOPM HLIHC
cOPMHUPOBAHIBIM HHCTHTYTOM W HOPMAMH 3apyOeiKIOro 3aKoHoJ@relibersa B
YaCTH CYILECTBOBAHUS CJIMHOIO  OCHOBAHMS, KOTOPOE CBOMCTBCHHO BHJIAM
0CBOOOIKICHHS OT HaKa3alusl.

[TostokuTe)bHo, YTo JUCcepTalT pacecMarpuBact 3asBicHHyio 11podiemy
CKBO3b IPU3MY OOIIECTBEHIION OLIACIIOCTH.

3aciy KUBAIOT BHUMAHMS CYIKJICHUSI O BBCJICIHMH B MIICTHTYT OCBOOOIK/ICHs!
OT HaKasailus KOHTPOJS 3a JIMIIAMM, [OUICIKAIIMMU OCBOOOKICHHIO, YTO SIBIO
[OJIOKUTEIILHO, TOCKOJIBLKY HOCHT IPEBCHTUBIIBIA XapaKkTep.

[HoBaTopcKuMu SIBISHIOTCS 1PEJUIOKCHNS U PEKOMCHJIAIMH, HAPABJICHIILIC
Ha cosepiiencrsosanue coorsercryytommx nopm YK Pd, YUK P, winix
HOPMATHBHBIX ~ IIPABOBBIX ~ AKTOB,  OIPCJICIIAIONIMX  OCHOBAIM M [TOPsJIOK
[IPUMEHEHHS pasiIMuHbIX BUJIOB OCBOOOXK/ICHMS OT HaKa3alusi, YT0 TAKKE 1O3BOJIUT
ofccreunTh CAMHo00pas3oe HPUMCHCIHHC CYJIAMH,

He BpI3piBacT BO3paKCHHU MHCHMC aBropa O TOM, YTO HPH pealu3aliuu
MIICTUTYTA  OCBOOOIKJICHHMSL O  HaKazaHus  CICIYCT  YUMTLIBATL — CTCICHD

OOIICCTBEHHOM OITACHOCTH.



B apropedepare COJCPKHTCS UCHBIH  psijl  JPYIHX  HPCIUIOKCHHH,
[PEJICTABISIONIMX MHTCPEC Kak Julsl TCOpPUH yro.uomlor(). paBsa, TaKk M4 Jyi
3AKOHOTBOPYCCTBRA U IPABOIIPHUMCHUTCILIION [IPAKTHKH.

OTMETHM HEKOTOPBIC HEJIOCTATKH.

He BbI3BLIBACT COMHCHHMS YTBEPIKICHHMC aBTOPa OTHOCHTC/ILIO TOrO, 4TO
MICTUTYT OCBOOOMICIHS OT HaKaszaliusi 1OCHT MCIKOTPACIICBOW  Xapakiep,
II0CKOJILKY HOPMBI, €r0 PErilaMeHTHPYIOIIME, COJICPIKATCs B MATCPUAIBHOM lIpaBse,
a 110pPMbI, 3aKpeILISIONLKEE ero peaiusannio u popmy peaimsanuu, — B YUK u YIIK
P®. Ojuiako e coBCeM sica MO3ULMs JIMCCCPTalTa, i(()'l‘()pmﬁ OTHOCHUT K BHJlam
HHCTUTYTa OCBOOOJKJICHMS OT HaKazalusi yCIOBHOC OCYKJICHHC H HUCKIIOYaeT U3
HEro  aMmIMCTHIO M [omuioBanue. Jlamiylo  1o3uumio  ciejosaino  Obl
apryMeHTHpPOBATD.

COMHHUTEIILIIO TIPEJUIOKCHHE aBTopa O TOM, YTO 1LpH HPEJIOCTaBICHUH
YCIIOBHO-/IOCPOHIIOrO 0CBOOOIK/ICH S «3AKJHOYCHMC AJIMHUITUCTpAlMH
HCIPABUTEIILHOrO YUPEKJICHUS O 11eJICCO00Pa3HOCTH €0 YCIOBHO-/I0CPOUHOIO
ocBOOOIKICHHSY  HA/0  3aMCHUTL  HAa  «XAPAKTCPUCTHKY  €ro  I110BC/ICH M
obuecTsentoi HaboMaTelIbHOH KOMUCCHEH, OCYNICCTBISIIONICH o01ecTBelbIHA
KOHTPOJIL  3a OOCCHEUCHHEM  1IpaB  OCYHJICHHBIX K JIMHICHHIO  CBOOO/LbI,
coorsercrBytonero cyonekra Poccuiickod  Mejepanuu», 4YTO  CYHIECTBCHIO
CIIBUIACT HIPUOPUTETDI IIPH IIPUMCHCHUM JIAHHOr0 B 0CBOOOMKICHHS,

Bpickazamipic 3amMeyanus 1e BIMSIOT 11a 001Iee BICHATIICIIHE U BLICOKYIO
olleHKy cojiepxkanust  agropedepara  M.A.  Edpemosoit.  llpejcrasiciioe
HCClie/loBale  cooTBercTByeT TpedoBanmsm  pazjena 1 Tlouowenns o
[IPUCYIK)ICHUH YYCHBLIX  CTCLCHCH,  YTBCPAJICHIONO [locranosiieimem
[TpaButenncra Poccuiickoii dejiepannn ot 24 cenrsidpst 2013 roya Ne 842 (B pejt.
[Tocranosnenwust [Ipasurennersa Poccuiickoit dejiepanuum ot 28 asrycra 2017 rojia
Ne 1024), a ec asrop — Mpuiia Asiekceesiia Edpemona — 3aciyKuBacT HpUCYAHICH s
YUCHOH CTCICHHM JIOKTOPA IOpHJIMUCCKUX HayK 110 cuenuaisinoctu 12.00.08 —

VI'OJIOBHOC ITPABO U KPUMHHOJIOIK:L, YI'OJIOBHO-HUCITOJITHTCILIIOC HPABO.

LIS}



Ompiz  nogrorosien  upodeccopom  Jlenapramenra  [PaBoOBOIO
peryJIMpoBalifs SKOHOMHUYCCKON JiedTenbHocTH PDeepaibioro rocy1apeTsenoro
06pa30BATENLION0  OIOJUKETHOrO  YUpEeKICeHHs — Bbicuicro  obpasoBarius
«Punancosslit ynusepeurer npu [pasurenserse Poceniickoit dejeparnmy J1.10.H.,

nottenrom Hukonaesoit [Onueit BaierunoBHoM.
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OT13bIB
Ha astopedepar aucceprauuu Edpemonoii Mpuubl AJjiekceeBHbI Ha Temy:
«MHCTHTYT 0CBOOOXKAEHHS OT HaKas’aHusi B TEOPHH YroOJIOBHOTO TMpaBa,
3aKOHOAATEIbHON M cy1e0HO0I NPaKTHKe», PeCTABIEHHYI0 HA COHCKAHHE YYeHOH
CTEeNeHH JOKTOpa IOPUAHYECKHX HAyK no cnennaabHoctH: 12.00.08 — yromosHoe
NpaBo H KPUMHHOJIOTHS; YTOJIOBHO-HCIIOJHUTEIbHOE MPABO

AKTyalbHOCTE TEMbl HACTOAILEr0 AMCCEPTALIMOHHOIO  MCCIIEIOBAHUS — HE
BEI3BIBAET COMHEHMM. XOTsS TeMma MCCIENOBaHWS HE HOBa U JIOCTATOYHO IIHMPOKO
MpeicTaBleHa B TpyJdaX OTEYECTBEHHBIX aBTOPOB (3TO XOpOWIO IIOKa3aHO B
apTopedepare), OHa HE yTpaTua CBOEH aKTyalbHOCTH M IO Cei JeHb. JIeHCTBUTENBHO,
IO CHX IIOp B TEOPHH YTOJIOBHOTO IpaBa HE BBIPadOTaHO EOUHOr0 NOAXOoJa K
MOHMMAHUIO HHCTUTYTa OCBOOOXKIEHMs OT HAaKa3aHMs, €ro YIOJOBHO-IIPaBOBOIO H
COIMAILHOTO Ha3HAueHUs, He BbIpaboTaHbl oOlMe 6a30Bble KPUTEPUH, MO3BOJIAIOLIUE
YeTKO OTrpaHMuYHBaTh OCBOOOJM(IEHHWE OT Haka3aHWs OT CMEXKHBIX HHCTUTYTOB
YIOJIOBHOTO TIpaBa (OCBOOOXKIEHUE OT YIOJIOBHOM OTBETCTBEHHOCTH, Ha3Ha4YeHHE
HakazaHusg U Jp.). B 3TOM cMbicie oOpallleHHEe COMCKATelsd K HacTOALEH  Teme
HCCIIEIOBAHUS U CTPEMIICHHE OTBETUTh Ha IIOCTABJIEHHBIE BOIIPOCHI BECbMa [TOXBAIbHO U
CBOEBPEMEHHO.

Pabora cocTOUT W3 BBEIEHMs, TPEX pa3lesioB, OOBEAUHAIOLUIMX CEMb IJIaB U
HIeCTHAALATh maparpadoB, 3akaroueHus, Oubauorpaguyeckoro Cnucka 1 MpUiIoKeHus.
Jloruka M3IIOKEHUsI MaTepualia He BBI3bIBAET BO3payKeHUU. B auccepranudud 4eTko
chopMyTupoBaHbl LENM U 3alayd HCCIEJOBAaHUS, Ul UX AOCTHXKEHMS MPaBUIbLHO
110100paHbl METO/IbI MCCIIEI0BAHMUS.

Cyns o aBropedepaty, HoBu3Ha aucceptauuu Edpemonoit M.A. cocTOUT B TOM,
4TO €l paspaboTaHa TeopeThdeckas MOJeidb OCBOOOKIEHHS OT HaKa3aHHs,
MO3BOJIAIOINAS (POPMHUPOBATH LETOCTHBIA HHCTUTYT OCBOOOYKIEHMS OT HaKaszaHUs M
paccMaTpHBaTh €ro Kak CaMOCTOATE/IbHOE HalpaBJIEHHE MO3WTUBHOTO BO3JEHCTBHUS Ha
JUYHOCTb MPECTYITHUKA U HA IPECTYMHOCTh B LIEJIOM.

ABTOpPOM IIpoJ€jaHa OrpoMHas paboTa MO CUCTEMATH3alMH HMEIOIIUXCS B
JOKTPUHE YIrOJIOBHOTO IIpaBa B3IJISAOB, BHECIIMX 3HAUMUTENBbHBIM BKJIag B
(GopMHpOBaHKME HHCTUTYTa OCBOOOXKIEHHUS OT Haka3aHHs. B pesynbrare aT0M paboTsl, a

TaKKe HU3YUYCHHS 3ap)f6€)KHOFO OIlbITa YT'OJIOBHOI'O 3aKOHOJATECIILCTBA o



paccMaTprBaeMoil mpoGieme, MarepuaoB cyneOHOM mpakTvku P®  couckarenb
MPUXOIUT K BBIBOZAM H NPEUIOKEHHAM, MHOTHE U3 KOTOPBIX 3aCITy)KHBAlOT BHUMaHM,
B YaCTHOCTH:

- aBTOPCKOE ONpeJIesieHre TIOHIATHSI HHCTUTYTa OCBOOOXKIEHUS OT HaKasaHus (II.
3 MMOJIOKEHUH, BRIHOCUMBIX Ha 3allUTy);

- B3IJIA Ha OCBOOOJKIEHHE OT HaKa3aHUs Kak Ha MEKOTPac/IeBOW MHCTUTYT (1. 5
T10JI0YKEHHUH, BRIHOCUMBIX Ha 3aLUTY);

- nmuddepeHunanys O0CBOOOKIEHHS OT HaKa3aHWs HaA BHUIBL. YTOJOBHO-
WCIIOIHUTEIIbHbIE, YTOJIOBHO-TIPABOBBIE U CMEIIaHHbIE (T1. 6 MOJ0XKEHHH, BEIHOCUMBIX Ha
3allUTY);

- aBTOpCKas PeaKLus OTAEIbHBIX BHIOB OCBOOOXKAEHH OT HakasaHus (M. n.16;
18 monoskeHui, BEBIHOCUMBIX Ha 3aILHTY ).

HecoMHEHHBIM  JOCTOMHCTBOM  AMCCEpPTALMU  sBJseTCs — pazpaboTaHHas
COUCKATeIeM TEOpeTUYEeCcKas MOJEIb OCBOOOKIEHUS OT HaKa3aHus, B OCHOBE KOTOPOH
JeXUT TMOHWKEHHAs! CTENEeHb OOIIECTBEHHOW OIIACHOCTH JIMIA, OCBOOOKIAAEMOIO OT
HakazaHus (MOJHOIO WM YaCTUYHOIO) IIPU OCYILECTBJIEHHH 3a HUM JaJIbHEHIIEro
YTOJIOBHO-MCIIOTHUTEIBHOTO KOHTpouis (1. 1. 5; 8; 9; 11; 15 monoxxeHui, BBIHOCUMBIX
Ha 3allHUTY).

BMmecte ¢ TeM cuudTaeM HEOOXOAMMBIM OOpaTUTh BHUMAaHHE Ha OTIE/IbHbIC
criopHble MO0 ¢1abo apryMeHTHPOBaHHBIE TO3ULIUU aBTOPA.

1. Couckarenp mnpeziaraeT oCBOOOKICHHE OT HaKa3aHUS B CBSA3H C U3MEHEHUEM
o6ctanosk (ct. 80' YK P®) nepemecTuTs U3 riasbl 12 «OcBOGOXKIEHHE OT HAKA3aHMS»
B rnaBy 11 «OcBoOOXKIEHHE OT YrOJIOBHOM OTBETCTBEHHOCTHY, apryMEHTHUPYS 3TO TeM,
4TO COLMAJIbHBIM OCHOBAHMEM [1aHHOI'O BHUJa OCBOOOXKIEHHUS OT HAKa3aHUs SIBJISETCS HE
CHIDKCHHE CTEIeHW OOILIEeCTBEeHHOM ONAacHOCTH Jula, a €e nojHas yTpara (m. 17
TIOJI0’KEHUH, BBIHOCUMBIX Ha 3alUTY; ¢. 41 aBTOped.). DTOT BBIBOJ MPEACTABIISAECTCS HAM
CIIPaBEUTMBBIM /ISl CITy4aeB, KOIZa U3MEHEHHEe OOCTAHOBKH MPOUCXOAUT 10 MOMEHTa
WM B MOMEHT pacCMOTPEHHMS Jena B cyie (TeM boutee, 4o 1o O3 ot 8 nexabps 2003 Ne
162-®3 cr. 77 YK mnpemycmarpuBajia Takoi BHI OCBOOOXIEHHS OT YrOJIOBHOM

OTBeTCTBeHHOCTH). Ho kak OpITE B ClrydasiX, €CJId H3MEHCHHE 00CTaHOBKH IOC/IEI0BAIO



[Ioc/ie BBIHECEHHS CYIOM OOBMHHMTEIBHOTO NPUroBopa. B oTHX yCIOBHAX petb MOKET
WITH TOJIBKO O 6e3yCIOBHOM OCBOOOKICHHH JIMLA OT YTOJIOBHOTO HAaKa3aHHUA.

2. CHopHO# TpeICTaBIseTCss MO3MLMS COMCKATe/s OTHOCHUTEIBHO PaBOBOM
TIIPUPOABI YCIOBHOTO OCYKJIEHHs H OTHECEHHs €ro K BHIaM OCBOOOXKIEHUS OT
Hakasauus (11. 7 TONOKEH!H, BBIHOCUMBIX Ha 3aliuTy). [IpecTaBisercs, 4To NoCKOIbKy
MpUMEHEHHE YCIOBHOTO OCYKIEHHS BO3MOXKHO JIMLIb NMPU  HA3HAYCHHH KOHKPCTHBIX
BHIOB HAKA3aHWH: WCIIPABUTENBHBIX DabOT, OrPaHMYEHMs IO BOCHHOH CITyKOe,
cofiepkaHne B TUCIMILTAHAPHON BOMHCKOM YaCTH M JIMIIEHHS CBOOO/bI HAa CPOK 10 8
JeT W OpH ITOM Cy/ YYMTBIBAeT XapakTep M CTeNeHb OOIIECTBEHHOH OMaCHOCTH
COBEPIIEHHOr0 MPECTYIUIEHHs, JHMYHOCTh BMHOBHOTO, B TOM YHCJIE CMArYaiOLIHe H
OTATYAIOLIME OOCTOATENBCTBA, TO TOUHEE OBUIO OBl FOBOPUTH 00 OCOOOM MOPSIKE
peanM3allM¥ HA3HAYEHHOTO CyJoM HakasaHus. K ToMy ke ycMaTpuBaioTCs
ONpe/Ie/ieHHbIe MPOTUBOPEUMs aBTOpa: C OJHOH CTOPOHBI, OHA OTHOCHT YO or
OTOBIBAHHMS HaKa3aHHA M YCIOBHOE OCY)KICHHE K PasHbIM BHJaM OCBOOOXKIEHHUS OT
HAKa3aHUs: IEPBOE — K YTOJOBHO-UCIIOJHUTENIBHBIM, 8 BTOPOE — K YTOJOBHO-TIPABOBBIM
BHIaM OCBOOOXIEHMs OT HakazaHus. C Jpyrod CTOPOHBI, yCMAaTpHUBAaeT eIHHYIO
YTOJIOBHO-TIPABOBYFO MPUPOLY YCIOBHOTO ocysxaenus 1 Y IO oT oTObIBaHUs HaKa3aHUs,
a TaK)Ke eIUHBIE COLMANBHBIE OCHOBAHHSA i UX peanusauuu (c. 39 aBroped), ¢ uem
TPYIHO COTTIACUTHCH.

Ecnu coumaneHbiM ocHoBanueM Y /IO OT Hakas3aHWs, NEHCTBHUTENBHO, SBJISETCH
CHWKEHHWE CTeleHH OOIIEeCTBEHHOW ONAacHOCTH JIMIA, YTO JOKa3aHO ero
MPEIIECTBYIOMIMM IIOJIOKUTEIBHBIM IIOBEICHHEM BO BpeMs (DaKTHYECKH OTOBITOrO
HAKa3aHWs, TO NPH HA3HAYEHUM YCJIOBHOTO OCYXKIEHHS CyHd, TMOCTAHOBJIAA
OOBHHUTENBHBIM IIPUTOBOP, ONMpPENENseT UCIBITATEIbHBIM CPOK, B TE€YEHHE KOTOPOro
YCIIOBHO OCY’KIEHHBIN JIOJDKEH ellle J0Ka3aTh CBOE MCIPaBJICHHE.

3. Henp3s COrNacHTBCs C JOCTaTOYHO KaT€rOPUYHBIM BBIBOJIOM COHCKATess O
TOM, JIF0OBIE TIPECTYIUIEHHS, IPHIHHSA Bpel oxpaHseMblM YK P® mpaBoBbivM Olaram,
OJIHOBPEMEHHO CO3JAl0T yrpo3y O€30IIaCHOCTH 4YeJIOBEKa CO CTOPOHBI JIML, HX
COBEPIUMBIIKX, BO3MO)KHOCTBIO COBEPLIEHUSI MU HOBOI'O NIPECTyILIeHUs. Bps 1 crona

NOAXOHAT Cllydyad COBEPIUCHHA MPECTYIVICHHA IIpH  IIPCBBIIICHAHN Opeaciion
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HEOOXOIMUMON 0GOPOHBI MIIM TIPH MPEBBINICHAM MEp, HEOOXOAMMBIX I 3a[epKaHus

npecrynHuka (ct. cT. 108; 114 YK PD).

BMmecTe ¢ TeM BbICKa3aHHBIE 3aMEUaHKs HOCIT YaCTHBIA XapakTep U HE yMaJAtoT
B 1€JIOM HECOMHEHHBIX JIOCTOMHCTB JAUCCEPTALHOHHOIO HCCIIeIOBAHMUS.

Henp3s HE OTMETUTHh M COJHMIHBIM TEepeyeHb ITyOJHKAIMHA COMCKATess MO TeMe
WCCIIeIOBAHUS: BCETO €I0 OMyOIMKoBaHo 77 paboT, B TOM 4ucie: 7 MoHorpadui, 22 — B
pelleH3MpyeMbIX HaydHBIX H3JaHHAX, pekomennoBaHHblX BAK npu Mumnucrepcrse
obpazoBanusi U Hayku P®. C yd4eToM H3JI0XKEHHOro, CYMTAeM, 4YTO JHUCCEpTaLUsA
Edpemosoii Mpunbl AJleKceeBHBI COOTBETCTBYeT TpebGoBanusm 1. 9 IlomoxkeHus o
NPUCY)KIEHUH YYEHBIX CTETeHel, yTBEP)KIEHHOTo MocTaHoBieHHeM IIpaBuTenbcTBa
Poccuiickoit @enepauun ot 24 ceHtsops 2013 r. Ne 842 «O nopsake npucyxaeHus
VUEHBIX CTEMeHei», a €€ aBTOp 3acIy)KHMBAaeT IPHUCYKICHUS €My YUCHOH CTereHH
JIOKTOpa IOpUAMYECKHX Hayk no crenuanbHocTd 12.00.08 — yromoBHoe mpaBo H
KPUMUHOJIOTHSL; YTOJIOBHO - HCIIOJHUTEIBHOE MPaBo.

OT3BIB MIOATOTOBJIEH HOKTOPOM IOPHIMYECKUX HaykK, mpodeccopom Hypkaepoii
TaresiHOM HukonaeBHOM, 00CY)KIeH U 0700peH Ha 3aceJaHuM KadeIpbl yrojJOBHOI'O

npasa u kpumuHOJorud YIOU MB/] P® 17 anpena 2018 r. (mpoTokon Ne 17).

HauansHuk kadeapsl yroJIoBHOTO paBa
u kpumuHonorun YIOU MB/I Poccun,

KaHIWJIaT FOPUIUIECKUX HAyK, JOLEHT Juaesa Vpuna Padasnosna

ITommuce U.P. JluBaeBoit

3aBepsiro

Havameauk OJ] u P . ~
OI'KOY BO YVIOU MBJI Poccun V
KalUTAaH [IOJIMLIAN : 74 \J O.C. Ps6oga

JlonOTHUATEIbHBIE CBEICHUA:

1. Hypkaesa Tatbsina HukonaesHa

2. ®enepanbHOE TOCYIapPCTBEHHOE Ka3eHHOE 00pa3oBATENbHOE YUPEKIECHHE BBICILETO
oOpazoBanus Y pumckuit ropuaundeckuid uHcTuTYT MB/[ PO (OI'KOY BO YIOU MB/I
Poccun);

3. 450074, Yda, yn. 3arinab buunmesoit n. 17/1, xB. 28

4. Ten. (347)254-82-53; 254-82-62;

5. NurkaevaTN@yandex.ru



B muccepranuonssii coset J{ 212.239.01
npu ®I'BOY BO «CapatoBckas
rocyaapCTBCHHasA IOpUAHYCCKasd aKkalCMusi»)

410056, r. Caparos, yi. YUepnsimerckoro, 104

OT35IB
Ha aBTopedepar auccepranuu Upuns: AsexceesHbl EppemoBoi Ha Temy
«MHCTATYT 0CBOOOKIEHHS OT HAKA3aHHUSA B TEOPHH YIrOJIOBHOIO NpaBa,
3aKOHOAATeALHOM 1 cyaeOHOH nNpaKkTHKe», NPeJCTaB/IeHHOH HA CONCKaHHe
y4eHO! cTeNneHH JOKTOpa IPUANYECKHX HAyK No cnenuaabHocTH 12.00.08 —
YrOoJIOBHOE NPaBO ¥ KPUMHHOJIOTHS; YIOJIOBHO-HCIIOJTHHTE/IbHOE NPaBo

3amaya KOMIUIEKCHOTO HCCJIENOBaHWMsS MpoOieM OCBOOOXIEHHS OT
HaKa3aHWs Ha COBPEMEHHOM 3Talle Pa3BUTUS YTOJIOBHO-IIPABOBOX HAYKH SBJISETCS
ofHO¥ w3 Haubolee aKTyalbHBIX. AKTyaJbHOCTH TEMBI IHCCEPTALHOHHOIO
uccnenopanuss WM.A. Ed¢pemoBoil oO0ycioBieHa TeM, 4YTO HEPELIEHHOCTh
UCCIIEAYEMbIX acCHEeKTOB OCBOOOKIEHWS OT HAaKa3aHWs CO3JaeT PpealbHyIo
OMaCHOCTH HAPYIIEHUS yrOJIOBHO-IPABOBEIX IIPUHIUIIOB, YTO CAMO IO cede MOXKET
HETaTHBHO BIMATH Ha oOecredeHne O€30ITaCHOCTH YeNIOBEKa, €ro IpaB U CBOOOX
KaK BBICIIeW NEeHHOCTH. VHCTUTYT OCBOOOXIEHHS OT HakKa3aHUsi OOyCIOBIEH
IYMaHHBIM OTHOILIEHWEM K OCYXJICHHBIM. 3aKOHOAATEIbHOE 3aKpeIlIeHHe
MHCTUTYTa OCBOOOXIEHHS OT YrOJOBHOIO HAaKa3aHWS CBHUJETENbCTBYET O
peanu3anyy IPUHINIE TYMaHHU3Ma.

O6 axryansrocTH TeMbl quccepraiuu M.A. EbpeMoBoil CBUAETENBCTBYET U
TO, YTO B YTOJIOBHO-IIPABOBOW HAayKe BOMPOCH OCBOOOXKIEHHUS OT HaKa3aHWS
UCCIENYIOTCA NOCTaTOYHO NaBHO. IIpu Bcell 3Ha4MMOCTH pabOT MHOTMX aBTOPOB,
IIOCBSIEHHBIX UHCTUTYTY OCBOOOXKIECHUS OT HaKa3aHMs, UMEETCS Pl TEOPETHKO-
MIPUKIIaAHBIX BOIIPOCOB, KACAIOIUXCS KaK COBEPIIEHCTBOBAHUSI HOPM YTOJIOBHOTO
3aKOHOIATENBCTBA, TaK U IMPAKTUKU €ro PUMEHEHHUS.

B sToli cBs3M cienyeT COracuThCs C aBTOPOM, YTO HA CETONHSIIHUE IeHb

He pa3paboTaHa YrOJOBHO-TIPAaBOBask MOJENb, MO3BOJSIONIAS PEIIATh BOIPOCHI
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0CcBOOOXKIEHHS OT Haka3aHus, MCXos u3 eauHoro ocHoBaHus (c. 5). IlosTomy
JanbHeWIne WCCIEeOBaHUS WHCTUTYTa OCBOOOXKIEHUS OT HAKa3aHUS SBISETCA
aKTyaJIbHBIM, CBOEBPEMEHHBIM U HEOOXOMUMBIM KaK I JOKTPHUHBI YTOJIOBHOTO,
YTOJIOBHO-UCIIOJIHUTENIBHOIO IIpaBa, Tak U JUIs IPaBOIPUMEHUTEIEHOMN IIPAKTUKHY.

ABTOPOM  [OCTHIHyTa IIOCTaBJIC€HHas LieNb, 3aK/IIOYAOIIascsi B
(GOpMHpPOBaHMY B  YIOJOBHO-IIPaBOBOW  HayKe TEOPETHYECKOM  Moaenu
OCBODOXKIEHUS OT HAaKa3aHUS, OCHOBAHHOM Ha EIMHOM KpUTEpUH, a TaKxke
pelIeHsl 3aJady HuccieqoBaHus. Jl0CTaToYHONM NpPenCTaBlIsIeTCsl MCHOIb30BaHHAS
couCKaTeleM HOpMAaTHBHAs, TeOpeTHYecKas U JMIupudeckas Oasza, Koropas
[I03BOJIAET CYUTATh C(HOPMYIUPOBAHHBIE B JUCCEPTALlMM BBIBOABI JOCTOBEPHBIMYU
¥ HAy4YHO OOOCHOBAaHHBIMH.

JHuccepranuonnoe uccienoBanue M.A. EdQpeMoBoil oTinuaeTcs HaydyHOU
HOBU3HOM. [Ipu 3TOM Hay4dHas HOBU3HA, IIPEXKJE BCErO, 3aKIOYaeTCs B TOM, YTO
IUCCEPTaHT BIEPBBIC B HAyKe YTOJOBHOIO IpaBa CHOPMYIUPOBAT U MPEIIOKHI
TEOPETUYECKYID  MOJENb  OCBOOOXIEHUS  OT  HakasaHusi.  ABTOpPOM
apryMEeHTUPOBAHHO J0Ka3aHbl BBIIBUHYTHIC MTOJIOKEHNUS, BEIHOCUMBIE HA 3alUTY,
KOTOpBIE HMEIOT KaK TEOPEeTHYECKYH, TaK M IIPaKTHYECKYH 3Ha4HUMOCTb,
HaIlpaBJICHBI Ha COBEPIICHCTBOBAHUE JNEUCTBYIOIIETO YTOJIOBHOIO
3aKOHOMATENbCTBA U IPAaKTUKY €r0 MPUMEHEeHHs. B 9acTHOCTH, NpeIOKeHa HOBast
penaknug crateii 79 u 83 YK PO.

TeopeTudeckas 3HAYMMOCTb HCCIENOBaHUSA 3aKIFOYAETCSI B TOM, 4TO
cOpMYNUpOBaHHBEIE B JUCCEPTALlMM Hay4dHble IIOJIOXKEHUSA, BBIBOABI U
pEKOMEHJAalX DPa3BUBAIOT YTOJOBHO-TIPABOBYIO ¥ YTOJIOBHO-HCTIOJHUTEIBHYIO
TEOPUU OCBOOOKIEHUS OCYXIEHHBIX OT HAaKa3aHWS, COOTBETCTBYS HHTEpEcaM
JUYHOCTH, OOIIECTBA U FOCyAapCTRBa.

He BbI3bIBaET COMHEHUI U MTPAKTUYECKas: 3HAYUMOCTh paboThl. Pe3ynbrartsr
IUCCePTAllMOHHOIC  HCCIEeIOBaHHWA  MOIYT  OBITh  HCIONB30BaHbl s
COBEpILEHCTBOBAHUS yTOJIOBHOI'O u YTOJIOBHO-UCIIOJIHUTEIBHOTO
3aKOHOJATENbCTBA, B YaCTHOCTM MNpU pa3paboTKe Mep, MO MOBBILMICHUIO

BQ)QJCKTI/IBHOCTH IIPUMEHECHNUA OCBO60}K,I[CHH§I OT HaKa3aHHsA, CHHXEHHIO
2
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PELUAUBHON MPECTYMHOCTH U Psifa APYrUX acmekToB. HexoTopele MOIy4YeHHBIE B
pe3yIbTaTe WCCIeNOBaHus JaHHEIE YMECTHO MCIOIB30BaTh B y4eOHOM mpolecce
IIpY NpeNofaBaHuy AUCLHUIUIVH YrOJIOBHO-IIPABOBOIO LIUKJIA.

Muorue dopmymupyemele B aucceprammu U.A. EdpeMoBoil monoxeHus,
IPEXJEe BCEr0 BBIHOCUMBIE Ha 3alluTy, NOPEACTaBIISIOT HAY4YHBIA HHTEpPEC U
3aCHyXUBarOT noanepxku. Cpeow HUX, B YacTHOCTH, ACOUHULIAS HHCTHUTYTa
OCBOOOXIeHMsT OT Hakasanus (monmoxenwe 3, c. 15); nubdepenumanus
OCBOOOXK/ICHMS OT HaKa3aHWs Ha BUOBL: YrOJOBHO-UCIOJIHUTEIbHBIE, YIOJIOBHO-
IPaBOBLIE, CMeELIaHHble (monoxeHue 6, c. 16); maes O HeEOOXOIUMOCTH
IIepeMeIeHNS] HOPM, NIPeayCMaTPHUBAIOIIUX YCIOBHOE OCYXXICHUE, 3aKPeIlJIEHHBIX
ri1. 10 YK P® «Ha3znauenwe Hakazauus» B I'l. 12 YK P® «OcBoOoxneHue OT
HakazaHus» (monoxernwe 10, c¢. 17); uumes o TOM, YTO CTENEHb OOIIECTBEHHOU
OMaCHOCTH OCYXAEHHBIX Jun auddepeHLHpyeTcss HAa TPU YPOBHS: CpEIHUH
(TUNOBOM) YpOBEHB, HIDKE CpeINHero (HHXKe THIIOBOTO), BBIIIE CPEIHEro (BbIIIE
TUIIOBOTO) (monoxeHue 15, c.17-18), a Taxke mpemToKeHUs, HANpaBJIEHHBIE Ha
COBEpILICHCTBOBaHUE JAECHUCTBYIOLIETO YTOJIOBHOIO 3aKOHOAATENILCTBA (TI0JI0MKEHHE
16, c. 18-22; monoxkenue 18, c. 23-25).

ITonoxxuTenbHON OLEHKU 3aCITyKUBAOT U JPYTUe BBIBOIBI U TIPENIOKEHHS
AWCCEPTaHTa, HaIpuMep, TaKue Kak OINpelelieHHe OPUANYECKOW IPUPOIBI
OCBOOOXEHHS OT Haka3aHWs, TIO3BOJIAIONIEH OTIPAaHWYUBATE €ro  OT
OCBODOXKIECHUS OT YTOJIOBHOW OTBETCTBEHHOCTH (C. 35), COLMAIBHOE OCHOBAaHUE
0CBOOOXIeHUs OT Haka3aHus (c. 36-38).

HoctoBepHocTs 4 00OCHOBaHHOCTH mony4eHHBIX WM.A. Edpemosoi
PE3yIBTaTOB 00ECHeyuBaeTCs MPUMEHEHHEM IHAIEKTHIECKOr0 METOMa, a TaKKe
Oo0mMX ¥ CHEHUAIBHBIX METOAOB HAy4YHOrO IIO3HAHMS, MCIIONB30BaHUEM
KOMIIJIEKCHOI'O MOAXONa IIPY MPOBEICHUN UCCIIENOBAHNS, a TAKXKE JOCTATOYHBIMU
SMIIMPUYECKHAMH JaHHBIMH, W3Y4YCHHEM IIMPOKOTO CIEKTpa HOPMATHUBHBIX
IIPaBOBBIX aKTOB, NIyOOKHM aHATH30M TEOPETUIECKUX UCTOYHUKOB, 3apyOEIKHOTO
3aKOHOJATENbCTBa, anpodaruell B IMyONUKalUsaX, B BBEICTYIUICHHMSX Ha HAYYHBIX

MEPONIPHUATUIX PA3IUYHOIO YPOBHSL.



3aciy)XHBAIOT OTJENBHOTO BHUMaHWsS IyONMKalM{ aBTopa, odlee
KOJIYECTBO KOTODPBIX COCTABHIO CEMBAECAT CeMb paboT, B TOM YHCIE CEMb
MOHOTpaduii, MOATOTOBIEHHEIX COMCKAaTelIeM, ABaALaTh [BE Hay4HBIC CTATBH,
ONmyOJIMKOBAHHEIE B pelleH3UpPYeMBIX HAYYHBIX JKypHalax M U3JaHUIX,
pexomeHoBaHbix BAK mpu MunoGpHayku Poccun, BoceMb —cratei,
OIMyOIMKOBAaHHBIX B 3apyOeKHBIX U3IaHUIAX.

Cyns mo aBropedepaTy QuCCepTalliid, CTPYKTypa paboThl JIOTHYHA H
MOIYMHEHA LENH U 3a/la4aM MCCIIEOBaHMS.

BMecTe ¢ TeM, Hapsay C yKa3aHHBIMH IOCTOMHCTBAMH, Aucceprauus MLA.
EdbpeMoBoli, Kak U BCSKOe HCCIENOBaHHE HE CBOOOJHA OT psila AUCKYCCHOHHBIX
MOMEHTOB:

1) mpencrasnsiercst, 9ro mnonoxxkerume 1 (c. 15), B KOTOpoM aBTOp
KOHCTaTUPYeT TOT (aKT, YTO MpooOpas COBPEMEHHOIO HHCTHTYTa OCBOOOKICHHS
OT HaKa3aHUs YCMATpPUBAeTCs B psije NMHUCHMEHHBIX aKTOB, HauumHasd ¢ X Beka, B
XOJie IyOIMYHOM 3aIUTEl HyXXJaeTCsl B JOIOIHUTENBHOM apryMEHTAIMHU C LENbIO
Pa3bSCHEHUS €T0 3HAYMMOCTH AT IPOBEEHHOIO HCCIIeI0BAHNUS;

2) B monoxenuu 6 (c. 16) aBrop mpeiaraeT NPeACTaBIAIONIYI0O WHTEpeEC
nuddepeHManio O0CBOOOXKIEHHs: OT HaKa3aHWs Ha TpPH BHOA (YrOJIOBHO-
UCTIOJTHUTETBHEIE, YTOJIOBHO-TIPaBOBBIE u CMEIIIaHHBIE), KOTOpBIE
mocienoBarenbHo paccmarpusaer B I pasmene mucceprammu.  OnHaxo
IIACCEPTAHTOM He INPHUBONUTCS OCHOBaHWS Ui Takod muddepenummanuu. He
HAXONWM MBI 3TOrO OCHOBaHWs ¥ Ha c. 34-35 aBropedepaTra AUCcepTaluy, TAe
IpeIaraeTcs aBTOpCKas KiIacCH(UKamus BCeX BHIOB OCBOOOXKAEHHS OT
HaKa3aHus.

BrIckazaHHbIE 3aMeYaHusl HOCAT YaCTHBIM XapaKTep U He BIUSIOT Ha ollee
TIOJIOXUTENIbHOE BIIeYaTIeHue o paboTe.

PesroMupyss BBILIEU3NOXKEHHOE, CIEAYET 3aKIIOYUTh, YTO JUCCEPTaLUs
Vpunsl AnexceeBHbI EQpeMoBoil sBIseTCsS HaydHO-KBATU(MUKALIMOHHOK paboTowH,
obnamaroliedl BHyTPEHHUM €IWHCTBOM, B KOTOPOX Ha OCHOBaHMM IPOBEIEHHBIX

aBTOPOM HCCJIENOBaBUM Pa3padOTaHbl TEOPETHYECKUE TOJIOXKEHNS, COBOKYITHOCTD
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KOTOPBIX MOXHO KBalU(QHUIUPOBATh KaK PelleHre HaydHOH IpobIeMsl, HMEMIIee
BR)XHOC 3HAYCHWE [UIs HayKW YroJOBHOIO IIpaBa, OTBEYAeT TPeOOBaHHAM,
npeabsBisieMbIM [oToXeHrneM 0 IPUCYKICHUN Y4EHBIX CTeNeHel oT 24 ceHTAOps
2013 1. No 842, a ee aBTOp 3aCITyXKUBAET IPUCYKICHHS YUEHOM CTENEHH TOKTOPA
IOpUANYECKUX HayK 1o crnenuansHocTd 12.00.08 — yronoBHoe mpaBo u

KPpHMHHOJIOTUA; YTOJIOBHO-HCIIOIIHUTEIIEHOC TIPaBo.

ITpodeccop xadenps! yroiroBHO-IIPABOBEIX JUCIMILIMH

HpKyTCcKOro ropuIudeckoro HHCTUTyTa (humana)

®I'’KOY BO «YHuBepcUTeT NpOKYpaTypsl

Poccuiickoit @enepanmmy»

JOKTOp YOPUAUYECKUX HAYK, HOLIEHT - E.B. Porosa
« 09 » man 2018 . £

Esrenus BuxroposHa Porosa

Anpec: 664035, r. Upkyrck, ya. Illesosa, 1.
KonTakrHasle Tenedonsr: 89140071171 (M06.),
8(395-2)77-90-11

e-mail: rev-80@yandex.ru




B nuccepranponnsiii coset /I - 212.239.01 npu ®T'5OY BO
«CapaTtoBcKast roCy/JapCTBEHHAs FOpUANYCCKas aKkaIeMuUsy,
410056, r. Capatos, yi. YepHsitesckoro, 104

OT3bIB

Ha astopedepar auccepraumu Edpemosoit  MpuHbl  AJIGKCEEBHBI
«MHCTUTYT OCBOOOKACHMs OT HaKas3aHus B TEOPUHM YTOJOBHOTO IpaBa,
3aKOHOJATEILHON U Cy1eOHOM MpaKTUKE» HAa COMCKAHWE YUEHOM CTENEHHU JOKTOpa
IOpUAMYEcKiX Hayk 1o cnermansHoctd 12.00.08 — yrosjoBHOoe mpaBo u

KPUMHUHOJIOTHA, YT'OJIOBHO-HCIIOJIHUTEIILHOC IIPABO.

I[TpoGiemsl, paccmarpuBaeMble M.A. EdpemoBoi B aucCepTallHOHHOM
WCCIEOBAHUH, TPEACTaBIsIEMOM Ha  3allUTy, CIEAyeT OTHECTH K
NeMCTBUTENBHO aKTyalbHbIM. Bompockl OCBOOOXKIEHHS OT HaKazaHHs
HeHcueprnaeMsl B BO3MOXHOCTAX MX HayyHOro  HCCJIEIOBaHMA, YTO
BOCTpeOOBAaHO HE TOJIBKO TEOpHEH YrOJOBHOIO IIpaBa B CBA3H C
HEeOOXOIUMOCTBIO €€ Pa3BHUTHS, PacIIHpeHHs I'PaHHLl HAy4HOro 3HaHus. B He
MEHBIIIEH CTENeHH HYXXAaeTCs B TAKOr0 poJia MCCIIEIOBaHUAX, ONPEAeISIOIINX
HampaBeHHusT  COBEPIICHCTBOBAHMS  JEHCTBYIOIIErO  3aKOHONATENbCTBA,
TTOBBIIIEHUs ero 3G PEKTUBHOCTH, X paBONpUMEHUTeNbHas npakTuka. C aTux
MO3ULUH aKTyaJlbHOCTh W30paHHOW TeMbl MCCJIEJIOBaHUS HE BBI3BIBACT
COMHEHHU.

OrMeTrM, 4YTO aBTOPOM TIpPaMOTHO H30paHa W IOCJIENOBaTEIbHO
peanu3oBaHa METO/0JIOT HAY4YHOI'O UCCIIEIOBaHUS. Bri6op
METO/IOIOTHYECKOr0 IOAXO0Ja  3asBJIEHHOM TeMbl  OOYCJIOBJIEH LENbIO H
3a7a4aMy UccieloBaHus. JIMCCepTaHT UCIONb30Bal AUATEKTHYECKHH METON, a
TaKKe CHCTEMBI OOIIMX W CIELUAIbHBIX METOAOB [O3HAHMS: aHAIU3 U CHHTES3,
MHIYKIMS W JeQyKiusi, oOoOLIeHHe U CpaBHEHME, CHCTEMHO-CTPYKTYPHBIH

METOM. Wcnonp30Baauch U YaCTHOHAY4YHbBIE MECTOIBI: HCTOPHKO-HpaBOBOﬁ,



CpPaBHUTEIBHO-UCTOPUUECKUH, CPaBHUTEIILHO-IIPABOBOM, bopmansHO-
IOpPUIHYECKHUH, JIOTUYECKUH, JIMHTBUCTHYECKHUH, CTaTUCTUYECKUH,
COLIMOJIOTUYECKHUH.

JlocToliHO mpezcTaBieH OJOK CTENEHb TEOPETUYECKON pa3padOTaHHOCTH
npodsnemMsl. I3 KOTOpOro BEITEKAeT, YTO BOIPOCHI, CBA3AHHBIE C MHCTHTYTOM
OCB060)I{,[[6HH$I OT HaKasaHHWs IIPHUBJICKAJIH, MPHUBJICKAOT H, 6y2[}/T IIPUBJICKATb
Hay4YHOe BHUMAaHHE CIELMATUCTOB YIOJIOBHOIO, YrOJOBHO-UCIIOIHUTEIBHOIO U
ApYrux oTpacied mpasa. [IpencraBieHHoe AMCCEPTALMOHHOE HCCIIEI0BaHKE
pa3BuBaeT chopMUPOBAHHbIE paHee IOJI0XKEHHUs U NpeJiaraloT HOBOe BUIEHHE
Pa3IHYHBIX ACMEKTOB 3asBICHHON TEMBI.

WuTtepec mnpexacrasisger OJIOK CTENEHb JOCTOBEPHOCTH pEe3yJIbTaTOB
HCCIIEOOBaHMA. PesyanaTm IIPOBEAEHHOI'O HUCCIIEOOBAHHA obecrieyeHsl
METOJIOJIOTHYECKON 000CHOBAHHOCTHIO, HEIIPOTUBOPEYMBOCTHIO TEOPETHUECKHUX
[IOJIOXKEHMHM, B34TBIX 3a OCHOBY, JIOTMKOW  WCCIEIOBaHMs, Hay4dHO-
TEOPETHUECKUM apryMeHTHPOBAaHUEM, KOMIUIEKCHBIM MTOX0I0M, IPUMEHEHUEM
00X M CHELMAIBHBIX METOJOB HayYHOrO I[103HaHMsA, BBIOOP KOTOPBIX
oOyC/IOBIEH  LENb0 W 3ajadaMy  HCCIeloBaHM#A,  000OIIeHHEM
PaBONPUMEHUTENbHOH NpakTHKU. OOBEeKTUBHOCTD HCCIIeI0BaH s JOCTUTATIACH
pe3y/bTaTaMi TIPOBEJEHHOIO COLMOIOTHYECKOro omnpoca (544 pecrnoHAeHTa).
Bricokast creneHb JOCTOBEPHOCTH IOJYHYEHHBIX OUCCEPTAHTOM pPE3YJILTATOB
IOATBEPIKIAETCS  JTOCTOBEPHOCTBIO ~HMCXOJHBIX JaHHBIX, IPaBUIBHOCTBIO
BEIOPAHHBIX METOUK U TOYHOCTHIO PACUETOB.

CTpyKTypa IHCCEpTaLIOHHOIO HCCIIEIOBaHHMs TILATEIBHO MPOAyMaHa,
JOrMYHAa, B IL€JIOM COOTBETCTBYeT TpeOOBaHUAM METOJIOJIOTHH HAy4YHOr'O
pccaeoBaHusa. PaboTa COCTOUT U3 TPEX pasziesioB, OXBAThIBAIOIIMX CEMb IJIaB U
IIeCTHAIIATh aparpagos.

He BbI3bIBa€T COMHEHHMH HaydyHas HOBHM3HA4 JAMCCEPTALlMOHHOIO
HCCIeIOBaHMs, KOTOpas oOyciaBiInuBaeTcs Kak B pa3paboTKe TeOpeTHYeCKOH

MOJOCITH OCBOOOKJIEHUS OT HakKa3zaHWs, OCHOBaHHEM KOTOPOFI BBICTYIIAcT



MOHIDKEHHAsI CTENeHb OOLECTBEHHON OMAaCHOCTH OCBOOOXK1aeMOro JIMLA, TaK U
BBIpaXKaeTcs B 18 MMOoKeHUSIX BEIHOCHMBIX Ha 3aIlUTY.

Tax, B 4aCTHOCTH HOBBIMHU SIBIISIOTCS CYKACHUS O FOPUIUYECKOMN NPUPOLe
HHCTHTYTa OCBOOOKAEHWA OT HaKa3aHWA; O COACPKAHUK OOLIECTBEHHOH
ONaCHOCTH;  WHTEPECHBl  pACCy)XJIEHHUS O MOMEHTE€  BO3HUKHOBEHUS
OCBOOOJK/IEHUS! OT HaKa3aHUs; OTHECEHUM K HHCTUTYTY OCBOOOXIEHHS OT
HaKa3aHUs yCJIOBHOIO OCYKIEHUS H Jp.

JloctaTouyHO 0OOCHOBAHHOM IPECTABISIETCS aBTOPCKas KiIaCCHU(pUKAIIHsI
BHJIOB OCBOOOX/IEHUS! OT YrOJIOBHOIO HAaKa3aHUs — B 3aBUCUMOCTH OT CTaTyca
0CBOOOXK/1aeMOro JINIIA: TIEHUTeHIHAPHBIE, YTOJIOBHO-ITPABOBEIE H CMEIIaHHEIE.

W3 aBTOpedepaTa BHOHO, YTO IUCCEPTAHT MPOBEN IIHPOKOMACIITaOHOE
COLIMOJIOTHYECKOe HCCiIeIoBaHKle, KOTOpoe MOATBEPXKAaeT CAelaHHbIe B paboTe
BBIBOJIBI.

B 3T0 e BpeMsi, MO)KHO OTMETUTh U HEKOTOPBIE 3aMEUaHusl.
[IpemnoxeHne AucCcepTaHTa O IEPEeMEeIleHUH HOPMBI 00 OCBOOOXKIEHHH OT
HAKa3aHUs B CBS3M C U3MEHEHHEM OOCTaHOBKH U3 IJ1aBbl 12 «OcBoOOXKICHNE OT
HakazaHus» B riaaBy 11 «OcBoOOXKI€HHE OT yroJIOBHOM OTBETCTBEHHOCTH» YK
P®, B aBTOpedepare npeacTaBiseTcst HEAOCTATOYHO apryMEHTUPOBAHHBIM.

Bricka3aHHble 3aMeyaHHWss He BIUSIIOT Ha oOllee BIEYATICHHE U
BBICOKYIO OLIeHKy aBropedepara WM.A. Edpemosoii. OcHOBBIBasCh Ha
colep)kanuu aBropedepara MOMKHO CleJaTh BHIBOJ, YTO B aucceprauuu H.A.
EdbpeMoBoii comepikarcs LEeHHbIe peKOMEHIalluK, OHA OTBeYaeT TPeOOBaHHsAM,
IPEeIbABIIEMbIM K JUCCEpPTALMsAM Ha COMCKAHHE YUYCHOW CTENEeHH IOKTOpa
fopuarueckuX Hayk. COLepKUT COBOKYIHOCTh HOBBIX Hay4YHBIX PE3yJIbTarToB,
¥MeeT BHYTpEHHee €JIMHCTBO M CBHUAETEILCTBYET O JIMYHOM BKJIaJie aBTOpa B
HayKy.

Ha 3TOM OCHOBaHHHU AMCCEPTaLMs COOTBETCTBYET TPEOOBAaHHUAM pasjena
[I TlomoeHUss O TPUCY)KACHHH  YYCHBIX  CTENEHEH,  yTBEPXKICHHOIO

[TocranoBnenuem Ilpasutenscra Poceniickoit ®enepamun ot 24 centadps 2013



r. Ne 842 (B pen. Ilocranosinenus IIpaButensctsa Poccniickoit deaepanuu ot 28
aprycra 2017 r. Ne 1024), a ee aprop, Vpuna AjekceesHa Edpemosa,
3acy)KMBAET MPHCYKACHUS YYEHOH CTENEHM NOKTOpa HOPUAMYECKHX HAayK IO
cnempanpHoct  12.00.08 — yrosoBHoe MpaBO M KPUMHUHOJOIUA, YrOJOBHO-

HCHOJHUTEJIEHOEC IIPaBo.

4’55%‘0&_ Wcaxan Benues

PykosoauTens annapara ®onja 3HaHKue MpH
Mpesuaente Asepbaiinxanckoit PecryGuku
JIoKTOp IOpUANYECKUX HaYK, npodeccop
AZ1100

office@bilikfondu.gov.az

(+99412) 538 21 61

ropon baky, Slcamansckuii paiioH,
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B auccepranuonnsiii coer [ 212.239.01 npu ®I'bOY BO

«CapaToBckasi rocy1apcTBeHHas IOPHANYECKAsl aKaAeMHUs,
410056, r. Caparos, yi. Yepubimesckoro, 104

OT3bIB

Ha aBTopedepar aucceprauuu EdpemoBor Mpuubl AnekceeBHbI
«MHCTUTYT OCBOOOX/IEHMS OT HaKa3aHUs B TEOPUM YIOJOBHOIO Ipasa,
3aKOHOJIaTeJIbHON U CyeOHOM IpakTUKe» Ha COUCKAHUE YUYEHOM CTEIEeHHU JIOKTOpa
ropuauueckux Hayk no crnenuanbHoctd  12.00.08 — yromoBHoe MpaBo M
KPUMHUHOJIOTHS; YTOJOBHO-HUCIIOJIHUTEIHHOE IPABO.

AKTYaJbHOCTb. Tema OCBOOOXKIEHHMS OT HakasaHUs SBIIETCS Bcerja
aKTyajbHOM ISl TEOpUHM YrOJIOBHOIO TIpaBa M JUIS IPaKTHKHM, Kak
3aKOHOaTebHOHTAaK M cyneOHoM. Hecmorps Ha TO, 4TO OHAa HEOIHOKPATHO
CTAaHOBWJIACH IMPEAMETOM HAy4YHBIX UCCIIE[JOBAHWUM, B HEH IO-TIPeXKHEMY HEeMallo
«OenpIX» MSATeH M HepelIeHHBIX aCHEeKTOB, TPEOYIOLIMX IIyOOKOro, CHCTEMHOIO
TEOPETHYECKOr0 OCMBICIIEHHs ¥ aHalM3a ¢ TOYKHM 3pEHUs TOHMMaHHS yTrOJIOBHO-
MPaBOBOM M COLMATIBHON MPUPOJIBI, 3apyOEKHOr0 OIBITA, & TAKXKE IPAKTUKH €ro
IPUMEHEHHUS .

JnccepraHToM OOOCHOBBIBAETCSl MHTEpPECHAs HayuyHasl TUIIOTe3a O TOM,
4TO MHCTUTYT OCBOOOXKIEHHs OT HaKa3aHUsI M3BECTEH IMPAKTHKE OOIIeCTBEHHbIX
OTHOIIEHUH ¢ JApeBHEHINUX BpeMeH. BbIsBIeHUE 3apOKIEeHUS] COBPEMEHHOrO
VHCTHTYTa OCBOOOXKICHHU OT HaKa3aHUs y)Ke B psAAE MUCbMEHHBIX aKTOB, HAUHHas
¢ X BeKa, MMO3BOJISET aBTOPY KOHCTATUPOBATh NIPEEMCTBEHHOCTh TOJIOKEHHH TOro
BPEMEHHOI0 Meproja u cymecrsyrorei riassl 11 YK PO.

OnHako Ha  NOPOTSKEHMH  HCTOPHUU  YeJIOBEYEeCTBAa  CYIIECTBEHHO
U3MEHSIAach COoLMajbHas NPHUpOJa 3TOrO0 HMHCTUTYTa U €ro OcHoBaHus. Ecim
MOHA4YaJy  BO3MOJKHOCTBIO  OCBOOOXKIEHMsS  OT  HakazaHus  oblagaiu

IPUBUIIETUPOBAHHbIE CIIOM OOIIECTBA, TO TEHEPh €€ peaau3alis 3aBUCUT OT MHBIX



(paxropoB. HemanoBaxHbIil BOIPOC — OT KaKUX UMEHHO (aKTOPOB — OCTAaeTcs B
HayKe U [paKTHKe YroJOBHOIO IIpaBa roka 0e3 0JJHO3HaYHOr0 OTBETA.

N.A. EdpemoBa mpennaraer Ha Hero CBOW apryMeHTHPOBAHHBIA OTBET:
TakuM (hakTOpOM BBICTYIIaeT OOIIECTBEHHAS ONACHOCTH JIMIA, COBEPIIMBIIErO
IPeCTyIUICHHE.

[IpoBenennslil riry6OKMil aHATM3 HHCTUTYTA OCBOOOKIEHHS OT HAKa3aHUs
B 3apyOeKHOM YrOJOBHOM 3aKOHOZATEJbCTBE IIO3BOJIJ CHENaTh BEpHOE
MPEANONIOKEHHE O TOM, YTO COLMAaIbHOM OCHOBOH OCBOOOIKAEHUS MPECTYITHUKOB
OT HaKa3aHWs TaKXe BBICTYIIAET IIOHW)KEHHAs CTeleHb HX OOIIeCTBEHHOI
OIaCHOCTH.

Briepsble B yroloBHO-IIPaBOBOM Hayke He TOJBKO KOHCTATHPYyeTCs, HO U
000CHOBBIBAETCS, YTO OCBOOOKAEHHE OT OTBETCTBEHHOCTH M OCBOOOIKIECHHE OT
HaKa3aHUs OCHOBBIBAIOTCS HA €JUHOW COLMANBHOM CYTH — CTENEeHHU 00IIeCTBEHHOI
OMMacCHOCTH JIMLA, OCBOOOKAAeMOro OT OTBETCTBEHHOCTH WIIHM OT HaKa3aHWUs,
MPUYEM IIPH OCBOOOXKIEHUH OT OTBETCTBEHHOCTH CTEIEHb OOIIeCTBEHHOI
OIMacHOCTH JIHIA JHU00 OTCYTCTBYET, TMOO OHa HE3HAYMTEIHHA.

Henb3st He 3aMeTHTh, 4YTO KATErOpHMH OOILECTBEHHOH OIMACHOCTHU
PECTYIJIEHNUS, OOIIECTBEHHON ONAacHOCTH JIMIA, COBEPIIMBIIErO MPECTYIIEHHE,
OTHOCSTCS K paspsily LIMPOKO YNOTpeOisieMblX Kak B POCCHHCKOM 3aKOHE, TaK U
HayYHOH TEOpUH, HE UMEsI IIPH STOM €MHOOOPA3HOr0 TOHUMAHHUS UX CYLIHOCTH U
XapakTepucTuK. B 06ocHOBaHME CBOEH KOHLEIINH IUCCEPTAHT BBICKA3BIBACT DS/
3aC/y’)KUBAIOLIMX BHUMAaHHUS CY)KIEHHHM O CYIIHOCTU M MPU3HAKaX OOLIECTBEHHOM
OMACHOCTH NMPECTYTUIEHHUS U €€ COOTHOLIEHUH C 00IeCTBEHHOM OIMaCHOCTRIO JIMLA,
COBEPIUMBLIIETrO MPECTYIIICHHE.

ABTOpedepaT MO3BOJIAET CHeNaTh BBIBOA O TOM, YTO AMCCEPTALMOHHOE
uccienosanue M.A. EQpemMoBoi cOnepXUT KOMIITEKC TONOKEHMH, SBISIOIIXCS
KOHIIETITyaJIbHO HOBBIMH HWJIM COJIEp)KallUX JJIEMEHTHl Hay4YHOW HOBM3HBI,
HEOPAMHAPHBIE HJIeH, IPUBIEKAIOLINEe BHUMAHUE CY/KACHUSI U BBIBOBI O MPUPOIE

U CBOMCTBAX OCBOOOKIEHHUS OT HaKds3aHMs, a TAK)KE O XapaKTCpHUCTHKax M BUJax

00I1IeCTBEHHOH OIIAaCHOCTH JIMIA, COBEPLIMBIIETO ITPECTYIIIICHUE.



BeccriopHo o6liazgaeT HOBHU3HOM paspaboTaHHas aBTOPOM TEOPETHIECKas
MOJENs OCBOOOKIEHHS OT HakasaHws, 0a3MCOM KOTOPOH CIY)KUT IOHIKCHHAS
cTereHb OOIIeCTBEHHOH OMacHOCTH OCBOOOKIAEMOT0 OT HaKasaHHs OCYKACHHOIO
MpH OCYIIECTBICHANM 3a HUM YTOJNOBHO-HCIIOJHUTETBHOIO KOHTPOIA. Takoit
OIXOL C OJHOW CTOPOHBI, OBGECTedYMBAET YrONOBHO-TPABOBYIO 0€30MaCHOCTH
yenoBeka, ¢ Jpyroil — TOCPeACTBOM  (DYHKIMOHMPOBAHWS  YTONOBHO-
HCTIOMHUTEIBHOIO MEXaHH3Ma BO3JEHCTBYeT HAOCBOOOKICHHOIO B LEJIX €ro
JaJbHENIIero UCIpaBIeHUs.

[IpescTaBleHo aBTOPCKOE IIOHATHE OCBOOOXKIEHHS OT  HaKasaHus,
HATMYecTBYeT HOBOE OCHOBaHME KIAaCCH(MKAlMM BHIOB OCBOOOKIEHUS OT
HAKA3aHUS B 3aBHCHMOCTH OT CTATyca OCYXIEHHOTO, BbIsSBIIEHA IOpHANMYECKas U
COLMaNbHAs MPUPO/a HHCTUTYTA OCBOOOKICHHS OT HaKa3aHHs.

B aBropedepaTe  COHEPXHTCS  psAA  JAPYTMX  NPEIOKEHHUH,
MpeiCTABNSIONMX HMHTEpeC Kak Uls TEOPHH YrOJOBHOIO IpaBa, TaK M A
3aKOHOTBOpUYECTBA M MPABONPUMEHNTEIBHOM PAKTUKH.

Marepuassl HCCIeN0BaHUA MONYYUIIN JIOCTATOYHYIO anpobaunuio: 10
TeMe JMCCEPTALMd aBTOPOM OIyOIMKOBAHO CEMBIECAT CEMb HayTHBIX pabor,
OECHATh H3 KOTOPBIX = B 3ap)f6e}KHBIX HU3JaHUAX,
YTOIO3BONMIOC(OPMHUPOBATHIIPEICTABICHHEOJaHHONHAY YHOHKOHIIETIIUUBTOM
yuclie U B 3apyO0eKHOMHAYKE.

Cepbe3HOil TIpelCcTaBIsieTcss IMIHpHYecKasi 0asa, HanpapleHHAas Ha
M3ydeHHWe TPAKTHUKH, CTATUCTMYECKMX [AHHBIX M ONpoca  CIELHAIUCTOB
pasIMUHBIX Chep AesTENbHOCTH:OBIT OCYIIECTBICHONPOC 96 CreNUaluCcToB Cy108
Bonrorpaackoi, Huskeroponckoit, Caparosckoil obmacteii; 228 cOTpyAHMKOB
VOCHUH »tux sxe obmacreit; 220 ocyxueHHbX, comepxammuxcs B CU30 w
OTOBIBAIOIINX HAKA3aHUE B BUJE JIMIIEHHs CBOOOJABI B HCIPABUTENIbHBIX
yupexcaenusx — Bousrorpajackoif, —Caparosckoit — obmacTed 1 Pecry6nuku
VHrymeTust, Mo KJIF0YeBBIM BOIIPOCaM IUCCEPTALHOHHOTO HCCIIEIOBAHMUL.

B nenom no aBTopecbepaTy CKJIaJbIBaeTCAd MOJOKHUTEIbHOE BIIE€YaTIEHHUE O

nayunoii pabore M.A. EdpemoBoii. Bmecte ¢ TeM HMEIOTCA OT/ENbHbBIE 3aMETaHN s



¥ mpemiokeHust. Tak, XOTs aHaIU3y MCTOPUYECKOrO acreKkTa B JiMccepTaluy
MOCBSIIEHA Lieslas IJ1aBa, OJHAKO, HECMOTPsI Ha JOOPOTHBIA HCTOPHKO-NPAaBOBOM
aHadu3 3aKOHOJATENbCTBA, OCYIIECTBICHHBI JOUCCEPTAHTOM, Ha  3allUTy
BBLIHOCUTCS TONBKO OJuH BbIBOJ. (CiiefoBano OBl BBIHECTH U JpYrWe acleKThl,
MTOCKOJIBKY JHMCCEPTAHTOM TpEeICTaBlIeH aHalW3 HOPMATHBHBIX IIPABOBBIX AKTOB
pa3HbIX HCTOPUUECKUX MEPUOOB.

Kpome TOro, MokHO peKOMEHI0BATh aBTOPY OCHOBHbBIE MPEATIOKEHUS 110
COBEpPIIIEHCTBOBAHUIO YTOJIOBHOIO 3aKOHOJATE/IbCTBA CBA3AaHHBIE C HW3MEHEHHEM
pa3IUYHBIX BUIOB OCBOOOXKICHUS OT HaKa3aHUs, HAIIPABUTh B YIIOJIHOMOYEHHbIE
opranbl rocymapctBeHHou Biactd (['ocymapcrBennyro [dymy PO naubo B
MunucrepcrBo roctuniuu PO).

Bricka3zaHHbIe 3aMe4YaHusl He BIUSIOT Ha 00lllee BIEYaATICHUE U BBICOKYIO
oueHky aBtopedepata WM.A. EdpemoBoil. OCHOBBIBasICh Ha COJAEPKAHUU
aBTopedepara, MOXHO CJenaTh BBIBOJ, YTO B JAHMCCEpTAlMd IIpEICTaBICHLI
MpakTHUeCKH  I[IeHHble  PEeKOMEeHJAllM{, OHa  OTBedaeT  TpeOOBaHUSIM,
NpeAbsBIAEMbIM K JHCCEpTAllMsIM Ha COUCKaHHE YYEHOM CTelNeHH JOKTopa
IOpUIMYECKUMX HayK: HalK{CcaHa eIWHOJIWYHO, COJEPIKHT COBOKYITHOCTH HOBBIX
HAYYHBIX pe3yJbTAaTOB, HUMEET BHYTpEHHee eJIMHCTBO M CBUICTEILCTBYET O
JTMYHOM BKJIaJle aBTOpa B HayKy.

Jlucceprauuss coorBercTBYeT TpeOoBaHusaM paszpena Il Tlonoxenus o
MPUCYKIEHUM  YYEHbIX  CTerneHed,  yTBepkaeHHoro  IlocraHoBneHuem
[TpaBurensctBa Poccuiickoit @enepanyu ot 24 centsadops 2013 r. Ne 842 (B pen.
[Tocranosnenus IIpaBurensctBa Poccuiickoit @enepanuu ot 28 asrycra 2017 r.
Ne 1024), a ee aBTOp, EppemoBa Mpuna AnekceeBHa, 3aCIyKUBAET MPUCYKACHUS
YYEHO! CTENeHM JOKTOpa IOpUAMYEecKMX Hayk Mo crneuuanbHoctH 12.00.08 —

YrOJIOBHOE ITPpaBO U KPUMHWHOJIOTHUS; YTOJIOBHO-UCITOJITHUTEIILHOE T1IPAaBO.



/ XKrsnanuesa Auna OckonbaeBHa,

| KaHIWIAT IOPUANIECKUX HayK, JOLEHT
Kageapsl YyroJOBHOIO IIpaBa U
KPUMHHOJOTUU KBIPrbI3cKOro
HAI[MOHATBLHOTO YHUBEPCUTETA

uM. JK. banacareisa.

720033, r. bumkek, yia. Kuesckas, 132,
ten. (+996 312) 61-28-97,

e-mail: prar @university.kg;

Kafupk @university.kg

« 24 » anpens 2018r.



B nucceprauuonnsiii coer /1 212.239.01 mpu ®I'BOY BO
«CaparoBckas rocyilapCTBeHHas FOpUAHYECKas aKaJIeMHUs»,
410056, r. Capatos, ya. YepHsimesckoro, 104

OT3bIB
Ha aBTOpedepar aucceprauu Edpemonoii punsl AnexceeBHbl « AHCTHTYT
OCBOOOXXIEHUS OT HaKa3aHUS B TEOPHH yrOJOBHOIO IIPaBa, 3aKOHOJATEILHOM U
CyneOHOM MpaKTUKe» Ha COUCKAHUE YUCHOM CTENICHH JOKTOpa FOPUANYECKHX HAYK
o crenuanbHocT 12.00.08 — yronoBHoe npaBo ¥ KpUMUHOJIOTHS; YTOJIOBHO-
UCIIOJIHUTEIILHOE IIPaBO

B pedicTByromemM poccUCKOM YrojlOBHOM IIpaBe HE NPOCMaTpUBaeTCs
IIEIOCTHOE  KOHLENTyaJllbHOE HAy4YHOe IMpeJACTaBleHHe 00  OCHOBaHMSX
OCBOOOKIEHUSI OT YrOJOBHOM OTBETCTBEHHOCTH. YKa3aHHbIE OCHOBAHHsS He
NpuoOpeny LENOCTHBIM U COATaHCUPOBAHHBIA XapaKTep W3-3a OTCYTCTBUS YETKO
cOpMyTHpPOBAHHBIX MPABHUII U KPUTEPUEB X 3aKpEIIEHUS Ha ypOBHE 3aKoHa. Bee
OTH TIOJIOXKEHUS CBUIETEIBCTBYIOT O HAJMYUU TEOPETUYECKHX, NPAKTHYECKUX U
[IPOTHOCTUYECKUX OCHOBaHUM HEOOXOIUMOCTH WHCCIEeNOBAaHUS U HAYYHOIO
00OCHOBaHHS BOIIPOCOB OCBOOOXKIEHMS OT HaKa3aHHWsS OCYXXIEHHBIX, a TaKXKe
BHEIPEHHUSI pPE3yJbTaTOB TaKOIO HCCIEJOBAaHWS B 3aKOHOAATENBCTBO U
[IPABOIIPUMEHUTEIIBHY0  OEATCJIBHOCTE B COOTBETCTBHM C  OCHOBHBIMH
HalpaBJICHUSIMH COBPEMEHHOM YIOJIOBHOW IOJUTHUKM rocyxapcrsa. B cBs3u ¢
3THM aKTYya/lbHOCTb TeMbI AuccepTanuoHHoro uccinenosanus M.A. EppemoBoi,
CTOSIIEH CEroiHs Nepels POCCUMCKON yroJIOBHO-IIPABOBOM HayKOM, HE BbI3BIBAET
COMHEHHUS.

Hayuynasi HOBH3HaA IHMCCEPTALIMOHHOTO MCCIENIOBAaHHS 3aKIIOYaeTCs B
TOM, 4YTO B HEM Ha MOHOrpaUuecKoM YpOBHE OCYIIECTBIEHO TEOPETUKO-
IPUKIIaHOE UCCe0BaHUe KOMIUIeKca mpobaeM 0CBOOOKISHHS OT HaKa3aHUs 110
pPa3IMYHBIM  OCHOBaHWSM,  [POAHAIM3UPOBAHBI  JBOJIOLMSA  HHCTHUTYTA
OCBOOOK/IEHHUS OT HaKa3aHWs M COBPEMEHHBIM ONIBIT 3aKPEIJICHUS] B POCCUNCKOM
yTOJIOBHOM 3aKOHOJATEIbCTBE U YTOJOBHOM IpaBe 3apyOe:KHBIX CTPaH OCHOBaHUN
M yCIOBHHA OCBOOOXAEHHMS OT HakaszaHusi. JluccepraHTom pa3paboTaHa
TeOopeTHYecKas MOJIe]Ib OCBOOOXKIEHUS OT HaKa3aHus, 0a3uCOM KOTOpPOH SBIAETCS
NIOHW)KEHHAsl CTeNeHb OOIEeCTBEHHOM OMacHOCTU OCBOOOXKIaeMOI0 OT HaKa3aHWUs
[IPECTYIHUKA MPU YCIOBUU OCYILECTBICHUS 32 HUM YIOJIOBHO-UCIIOJHUTEIBHOIO
KOHTpoJsi. B uccnenoBaHusix NposiBisieTcss OOOCHOBAHHBIA MeTOA0J0rHYeCKHH
NOAXOJ pEeNpe3eHTaTUBHOCTH JAaHHBIX, OTHOCSAILUXCS K pacCMaTpUBaceMOU TeMe,
YTO TMO3BOJIMJIO aBTOPY CHOPMYIHpPOBATH pexoMeHAaluu  Haubosee
NIEpCIIEKTUBHBIX HANIPABICHUN JATbHEUILNX TEOPETUIECKHUX (YT OJIOBHO-IIPABOBBIX,
YTOJIOBHO-UCIIONIHUTENIBHBIX, KPUMHHOJIOTMYECKHX) pa3pabOTOK  MHCTUTYTa
OCBOOOX/IeH!S OT HaKa3aHHsI.

M3yuenue aBTOopedepaTa Mmokaszano, 4TO OO0BEKT W MNpeAMeT, WHeJH H
3aJa4YHd, COCTaBJIAIOIIME KOHLEIIMIO MCCIAENOBaHUs, HOOCTATOYHO YETKO
c(OpMyIHpOBaHbl ¥ apTyYMEHTUPOBAHBL.



Teopernyeckas 3HAYHMOCTb HCCIEOBAaHUSA  ONpEHENSeTCS  €ro
Hay4YHBIMH IIOJIOKCHHUSIMH, BBIBOZAMH M pPEKOMEHIALMSIMH, KOTOPBIE Pa3BHBAIOT
YyrOJIOBHO-TIPABOBYI0 U  YTOJIOBHO-UCIIONHUTENBHYI) TEOPHIO OCBOOOXKIECHHUS
OCYXICHHBIX OT Haka3aHusi. B  auccepralMOHHOM paboTe  HMHCTUTYT
0CBODOXK/IEHUS OT HaKa3aHUsS PacCMaTPUBAETCS KaK COIMalIbHAs OCHOBA, KOTOpas,
B3aMMOJIEHCTBYSl C JPYI'MMU HHCTUTYTaMH, HOPMaMH YIOJOBHOI'O, YTOJIOBHO-
HCTIOJIHUTEBHOTO 3aKOHOJATeNbCcTBa POCCHH, BBICTYyIaeT CHCTEMOOOpa3yIOIUM
bakTopom.

IIpakTHyeckas 3HAYHMMOCTH KMCCIEIOBaHUS OOYCIOBJIEHA TEM, YTO €ro
pe3yJbTaThl MOTYT OBITh HCIIOJIB30BAaHBI IPH COBEPIIEHCTBOBAHUHU YIOJOBHOIO,
YTOJIOBHO-HCIIOIHUTEIBHOTO 3aKOHOJATeNbCTBA, a TakkKe Ml pa3paboTKu
OpPraHM3alMOHHO-TIPAKTUYECKAX  Mep IO  TOBBIIIEHUIO 3 (HEKTHBHOCTH
IPUMEHEHUs]  OCBOOOXKIEHHMS OT  HaKa3aHWsi, CHWXKEHUIO  PELUIUBHON
NPECTYIHOCTH M JAPYIMX Mep IO MOATOTOBKE OCYXACHHBIX, OTOBIBAOIIMX
HakazaHue K OcBOOOXAeHW0. [lonmydeHHBIE pe3ynbTaThl HCCIENOBaHWS MOLYT
OBITH MCIIOJIE30BAHBI TAKKE IIpH pa3pa60TKe IIporpaMm, KypCoB, TEMaTH4YE€CKHX
IUIAHOB ¥ JPYrWx OOpa3oBaTeNbHBIX MAaTEPHANOB, IPEJHA3HAYECHHBIX I
MOJTOTOBKH IOPHUCTOB IO IporpamMmaM OakanaBpuaTa M MAarucTparyphl IIpH
M3yYeHHH  YrOJOBHOIO  TMpaBa, YrOJOBHO-UCIIOJIHHUTEIBHOrO  IpaBa |
KPUMHHOJIOTHH.

Ilens  muccepTaliMOHHOTO UCCIEeIOBaHMS,  3aKIIoyYarolmascs B
GOpMHUpOBaHMKM B  YTrOJIOBHO-IIPABOBOM  HayKe TEOPETHYECKOW  MOJEIU
OCBOOOKIEHHS OT HaKa3aHWs, OCHOBAaHHON Ha €JMHOM KPUTEpPHH H B YBS3KE C
JpPYrUMU HOpMaMH U uHcTUTyTamMu OO6med u OcoOeHHOM 4YacTed YrojOBHOI'O
3aKOHOJATeNbCTBa Poccuu, paccMaTpyBasi HHCTUTYT OCBOOOXISHHS U HOPMBI, €T0
o0pasyrolye B BUIe CAaMOCTOSITEIbHOIO HAINpPaBIeHUs MIO3UTHBHOIO BO3/IEHUCTBUA
Ha TIPeCTyIIHOCTh, B ILEJOM JOCTUTHyTa. Pa3paboTaHHas IUCCEPTaHTOM
TeopeTHYeCcKass MOJEb HalpaBlieHa Ha pa3BUTHE JOKTPHHBEI YTrOJIOBHOIO IpaBa,
TIOBBIIIEHWE KAuecTBa M PE3yNbTATHBHOCTh 3aKOHONATENBHOM H CyHeOHOH
MPAKTHKK, YCHJIEHHE POJIU STHX MHCTUTYTOB B PeajlM3alldi KOHCTHUTYLHOHHBIX
npaB ¥ CBOOO rpa)<IaHMHA KaK BBICILUX LIEHHOCTEH YETOBEKA.

B T0 xe Bpems muccepramus M.A. EQpeMOBOH COAEPKUT HECKOJIbKO
JIMCKYCCHOHHBIX TMOJIOJKeHHH, KOTOpble B LIEJIOM HE BIHMSIOT Ha Pe3yNbTaThl
uccienoBanus. K HUM cliefyeT OTHECTH CIIEAYIOIHE.

Bo-nepBbIX, B OUCCEPTAllUM, B JECATOM IIOJIOKEHHMH, BBIHOCHMOM Ha
NyONWYHYHO  3allWTy, aBTOp Opemnaraer, uro «Hopmw,  komopele
npeoycmMampueaiom YCioeHoe OcyxicoeHue, Nno Cceoeli COYUANbHOU, Y20108HO-
npaeoeoll U Y20N08HO-UCNOTHUMENbHOU NPUpooe COOMEEemCcmeyiom HOpMam
uHcmumyma 0c606024CO0eHUs. OMm HAKA3aHUA, 8 C8A3U C Hem OONdCHbL Oblmb
nepemewernvr uz an. 10 «Hasznauenue naxazanus» 6 an. 12 «Oceobowcoenue om
Haxkazanusy YK POy.

Bonee cronerus B HayuyHbIX paboTax y4eHbIE M IPAKTHKH BBICKA3bIBAJIN
pa3IMyYHblE MHEHUS 110 BOIIPOCY FOPUANIECKOH INIPHUPOBI yCIOBHOIO OCYXICHHUS -
OT OTCPOYKY KCIIOJHEHHS TIPUTOBOPA 10 0COOOro (OTAEIBHOIO) BHAA YrOJIOBHOIO
HaKa3aHKs, KOTOPBIX HacYWThIBaeTcs Oosnee necatv. Hannywe MHOXKeCTBa TOYEK
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3p€HHUs] Ha MPHUPOLY YCIOBHOI'O OCYKJICHUS XapaKTEPU3YET CIIOXKHOCTh JAaHHOT'O
UHCTHTYTa, B HEM MOXXHO HAaWTH NPU3HAKU JPYTHX IOPHUAMYECKHX KOHCTPYKIIHH
YrOJIOBHOTO TIpaBa, KOTOpbIE HE INO3BOJSIOT Ha IPaKTUKE pelaTh NpodieMy
COOTHOIIEHMs YCIOBHOIO OCYXAEHUS U Haka3zaHusi. Bmectre ¢ TeMm
00HapyKMUBAeTCs CXOJCTBO MHEHUM POCCUHCKHAX YYEHBIX OTHOCHTENBHO TOTO, YTO
YCIIOBHOE OCYXKAEHHE — 3TO crelu(pHIecKuil yroJOBHO-IPaBOBON MHCTUTYT. [Ipu
HCCJIEZIOBAaHUYM IPUPOABI YCIOBHOIO OCYXJEHHs INpeobiiafaloT JIBe OCHOBHEIE
IIO3ULIAN: YCIIOBHOE OCY)XJIEHHE — 3TO YCJIOBHOE OCBOOOXKIEHHWE OT HaKa3aHWS
(unu oT OTOBITHS HaKa3aHMs ) TUOO BHJI YIOJOBHOTO HAKa3aHUS.

B MonensHOM yroloBHO-HCIIOIHUTEIBHOM KOJEKce, MPUHATOM B 1996
roy B Ka4eCTBE PEKOMEHATeIbHOI0 3aKOHOJATEIBHOIO aKTa Il rOCyJapcTB —
y4acTHukoB CHI', ycnoBHOe ocyXIeHHe Ha3BIBaeTCs OCY)XICHHUEM C YCIIOBHBIM
HEMpUMEHEHHWEM HakaszaHus. TakuMm o0pa3oMm, 3aKOHOJATeNlh CaMO OCYXKIEHHE
NPU3HACT HE YCIOBHBIM, & pEallbHbIM, YCIOBHBIM IIPU3HACTCSA JIMILIb
HEIIPUMEHEHNE HaKa3aHUs.

B cynebHoli mpakTuke H3gaBHA CIOXKHIOCH MPECTABIEHHE OO YCIOBHOM
OCYXIeHMM KaKk 00 OoZHOM u3 BHIOB Haka3zaHus. OO 3TOM CBHAETEILCTBYIOT
IIOBCEMECTHOE YIOTpeOsIeHne B CBSI3U C IMPUMEHEHHEM YCIOBHOTO OCYKIEHHUS
TaKoro poza GOpMyIHPOBOK B CyJeOHBIX PEIIEHUSX, KaK KOMMEHUMb NPU2080D 3d
MAZKOCMbIO HA3HAYEHHO20 CYOOM HAKA3AHUA, «CYO0ebHas KONe2us He HAXooum
OCHOBaHUs O11A OaNbHelue20 cmazueHus Hakazanusy. TakuM oOpazoM, MHeHHe 00
OTHECEHUH YCIIOBHOI'O OCYXXIEHHs K YHUCIy BUJOB HaKa3aHHUS IIPEACTABISETCS
Haubosiee JIOTMYHBIM M OOOCHOBAaHHBIM. PacCIUIBIBYATOCTh OIpeAeTIeHU B
POCCHMCKOM YTOJIOBHOM 3aKOHOJATENbCTBE (TeM OoJjiee MX OTCYTCTBHE) BHOCHT
JHIIb JOMOJHUTEIBHYIO ITyTaHUIY M OCIOXKHSAET pealu3alldio0 3aKOHHOCTU B 3TOH
chepe.

Bo-BTopbix, HebeccriopHa TIMO3UIUS OUCCEPTAHTa, YTBEPIKIAFOIIETO
HEKOPPEKTHBIMH HOpMBI U (opmynupoBku cT. 80.1 YK P® B yactu Toro, 4rto
WIUYO UNU COBEpULEHHOEe UM NpecmyniieHue nepecmanu Ovlmb 00WecmeeHHO
onacHoimu». Ilpu 3TOM OH MMeeT B BHUIY, YTO 00BEM OOIIECTBEHHONW OMacHOCTH
NesiHUsL, TOYHEe ee XapaKTep, OCTAaeTCsl HeM3MEeHHBIM (CTp. 42, aBTopedepara).

B mobom rocymapctse ¥ oOmIeCTBE, B T.4. ¥ POCCHHCKOM, C HCTEYCHHUEM
BPEMEHHM IIPOMCXOAAT OOBEKTHBHEIE IEPEMEHB B COLUAIBHO-DKOHOMHYECKHX,
NOJUTHYECKUX W HHBIX YCIIOBUAX XU3HU. VI3MEHAIOTCS MOAXOIBI IOCYHapcTBa K
PEIIEHUI0 TOW MIM HMHOW NpoOeMBl, BCIEACTBHE KOTOPBIX IIPECTyIUICHUS
ONpENeNeHHOro  BUAAa  YTPayuBalOT  OOILIECTBEHHYIO  OMNAcHOCTh |
NEeKpUMUHANU3YIOTCS, Tepexons B  pa3psl  aIMUHHCTPATHBHBIX WU
JUCLUIIIIMHAPHBIX IPOCTYNKOB. JINI0, coBepIIMBIIEe NPECTYINIEHUE TAKKE MOXKET
YTPaTUTh OOIIECTBEHHYIO OIaCHOCTH BCIIEACTBUE 3HAUUTENLHBIX M3MEHEHUH Kak
OOBEKTUBHBIX, TaK CyOBEKTHBHBEIM YCIIOBHM (YBOJIBHEHHE C 3aHHMaeMoOi Ha
MOMEHT COBEPIIEHHS MPECTYIUIEHHs IOJDKHOCTH, TMPU3BIB HA BOGHHYIO CIyXOY,
TspDKeNloe 3aboneBaHue W T.J1.). B 9THX yClOBUSX 3aKOHOZAATeleM IMpeJOCTaBICHO
paBO CyAy ONpEeNeNnsTb 3TU OOCTOSATENbCTBA: OOBEKTUBHYIO OOCTaHOBKY Ha
MOMEHT COBEpIUEHMs IPECTYIUICHHS; M3MEHEHHUsS OOCTaHOBKH, NPOLIECAIINE C
MOMEHTa COBEpIIECHHs I[IPECTYIUICHHS OO MOMEHTa pacCMOTpEHHUs Jena u
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BBIHECEHHUS TIPUrOBOpa Cyne; COOBITHE, IOBJIEKIee W3MeHeHHe OOCTaHOBKH,
Hanuyye OOLIEeCTBEHHON OIIaCHOCTH COBEpLIEHHOIO0 JesHUs U JIMIA,
COBEpPIIMBIIET0 JaHHOE JesHHe, TMpPUYUHHAs CBSI3b MEKIYy H3MEHEHHEM
00CTaHOBKM M OTIaJIeHWE OOIIECTBEHHON OINACHOCTH IIPECTYIUIEHUS HWIIM JIMIIA,
ero coBepinuBIIero. JIMIE ¢ y4eToM O3THX OOCTOSTENBCTB M YCIOBHH CYy[
BBIHOCHT pellieHne 00 0CBOOOXKIECHUU OT HaKa3aHHMs.

Beicka3aHHBIE 3aMe4aHHs HOCAT CyOBeKTHBHBIH, JIHUCKYyCCHOHHBIM
XapakTep, HE  IMOJABEPraloT COMHEHHUIO  3HAYUMOCTh  IPOBEIECHHOTO
JMCCEepTallMOHHOrO  MccienoBanus. Asrop mucceprauuu W.A. Edpemosa
YCIIENIHO CIPaBUJIach ¢ W30PAHHOW TEMOW HaydHOIO MCClefloBaHus, pa3paboTaB
PSIIT TTOJIOXKEHHH ¥ TEOPETHIECKYIO MOJIeNIb OCBOOOKIEHMs OT HaKa3aHHUs B paMKax
YIOJIOBHO-TIPABOBBIX IPUHIMIIOB, YTO B IL€JIOM IIOBBIIIAET BO3MOKHOCTh
3aKOHOJATENILCTBA 110 Peald3allid KOHCTUTYLIMOHHOIO IIOJIOXKEHHS O BBICILIEN
IIEHHOCTH YeJIOBeKa, €ro mpaB ¥ CBOOO, [103BOJISET IPOrHO3MPOBATEH PACIIUPEHNE
TIPUMEHEHUsT OCBOOOXIEHUSI OT HaKa3aHWs, pacCMaTpUBaTh JAHHBIM MWHCTHUTYT B
Ka4eCTBE CaMOCTOSTEBHOIO HANpaBlIeHHUs IIO3UTUBHOIO BO3NECWCTBHSA Ha
IPECTYNHOCTb.

CTpykrypa W cojepxaHue aBTopedepaTa, a TakxkKe OIyOJIMKOBaHHbIE
corckaTelieM paboThl OTPAXKAIOT MOJIOKEHUS JUCCEPTAIMOHHOTO UCCIICI0BAHUS.

BeiBoa: nuccepranmonnoe wuccienoBanue W.A. EdpemoBoii Ha Temy:
«MHCTHTYT 0OCBOOOXIEHHS OT Haka3aHUs B TEOPUHM YrOJOBHOIO IIpaBa,
3aKOHOJATENIbHOM ¥ CyJneOHOM IpakTHKe» SBIAETCS JOCTaTOYHO TIOJHBIM H
3aKOHYEHHBIM MOHOTpaUIECKUM UCCIIEJOBaHUEM, OTJIMYAIOLIMCS
aKTYaJIbHOCTBIO ~ HCCIeIyeMOM  IpoOJieMbl, HOBH3HOM, HMMEIOIIAM  Kak
TEOpeTHYecKoe, TaK M TPaKTU4YeCKOe 3HaYeHHEe BCICACTBUE  PEILCHHUS
JIACCEPTAaHTOM BaKHOM HAy4YHO-TIPAKTHYECKOM 3ajaud, OTBe4aeT TpeOOBaHHUAM
paznena 2 IlomokeHWs O NPHUCYKIACHHM Y4YEHBIX CTENEHEH, YTBEPHKACHHOTO
ITocranoBnenueM IIpasurensctBa Poccuiickoit Denepauuu ot 24 ceHtsabpsa 2013
r. Ne 842 (B pen. ITocranosienus [paButenscrBa Poccuiickoit @enepanuu ot 28
asrycra 2017 r. Ne 1024), a ero aBtrop — EdpemoBa HMpuna AlekceeBHa
3aCiIy’KMBaeT MPUCYXKIEHUS YYEHOM CTENEHU IOKTOpa HOPHIUYECKHX HayK IO
cnenuanbHocTH 12.00.08 — VYromoBHOe mpaBo W KPHUMHHOJOIHSA; YTOJIOBHO-
UCTIOJTHUTEIILHOE IIPaBo.

['naBHbIM Hay4dHbIN coTpyaHuK HULL-1
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B Jlucceprammonnsiii coset J[ 212.239.01 npu ®I'EOY BO
«CapartoBcKasi TOCylapCTBEHHAs! FOPUMUYECKAs aKaJIeMus»,
410056, r. CapatoB yiu. YepHsimesckoro, 104

OT3bIB
Ha aBTopedepar aucceptauu «MIHCTHTYT 0CBOOOXKIEHUS OT HaKa3aHHs
B TEOPUU YTOJIOBHOTO TIpaBa, 3aKOHOAATEILHON U CyJe0HOM MPaKTHKEY,
npezcrasienHol EdpemoBoii MprHoii AlleKkceeBHOM Ha COMCKAHME YUEHOM CTereH
AOKTOpa IOPUAUYECKUX HayK 1o crnenuansHoctu 12.00.08. - yromosHoe npaso

W KDHUMHWHOJIOI'MS; YTOJIOBHO-UCIIOJITHUTEIBHOE ITPaBO

Tema puccepTallMOHHOrO HCCleOBaHHS M O00O3HAYEHHBIE B €€ paMKax
npo6aeMbl, MPeCTaBISIOTCS AKTyalbHBIME. MHCTHTYT 0CBOGOKICHUS OT HAKa3aHHUsI
IPEe/ICTAaBIsIET COO0H COBOKYITHOCTH MOOLIPUTENBHBIX HOPM, B KOTOPBIX MPOSBISETCS
NPUCYIITHH POCCHHCKOMY YIOJIOBHOMY IHpaBy MPHUHLHUI TI'yMaHH3Ma. YTOJIOBHO-
IPaBOBOE 3HAYEHHE MHCTUTYTa OCBOOOXKIEHUs OT HaKa3aHUs COCTOUT B TOM, YTOOBI
VCKIIFOUUTh MJIM CBECTH K MHUHHMYyMY, KOIZa 3TO BO3MOXHO, HEOIArornpusTHBIE
ITOCJIECTBUS — HEPEAKO OUEHb 3HAYMTENIbHbIE COLMAIBHBIE U IyXOBHBIE U3IEPKKU U
MaTepHallbHbIE 3aTpaThl, CBsS3aHHBIE C INpuUMeHeHHeM (OTOBIBAHHEM) HaKa3aHUS.
DaxTU4yecKoe NpPUMEHEHHEe HOpPM 00 OCBOOOXKICHHMM OT HaKa3aHHWs MPU3BAHO
CTUMYJIMPOBATh MCIIPABIIEHHE OCYKAECHHBIX, CIIOCOOCTBOBATh MX PECOLMATH3AINHU C
MIOMOIIbI0 MEHEE€ HWHTEHCHUBHBIX U CTPOrMX, 4YeM HaKa3aHWe, Mep Ha OCHOBE
IIPUHIIMIIA 9KOHOMUH YTOJIOBHO-IIPABOBOW PEIPEeCCUH.

Cyna no asropedepary, JUCCepTALHOHHOE HCCIIENOBAHME XapaKTepH3yeTcs
CJIOXKHOCTBIO IIOJIHUMAEMBIX COUCKaTeleM IpoOjeM, YTO yKa3bIBAe€T Ha BBICOKHIA
YPOBEHb MpoJeNaHHOi paboThl. CTpyKTypa AMCCepTalMM YJayHO BBICTPOEHA H
CIIOCOOCTBYET AOCTUKEHHUIO TTOCTABIEHHBIX IEJIE€H U PELIEHHIO 0003HAYEHHBIX 3a/1a4.

Tema aucCepTallMOHHOTO MCCIIEAOBAHUS TIPEACTABISET OE3yCIOBHBIA Kak
TEOPETUYECKHM, TaK M MPAKTUYECKUH MHTEpec. ABTOPOM IPOBEJEHO KOMILIEKCHOE
HCCIIEIOBaHWE MHCTUTYTA OCBOOOXKIEHHs OT HaKa3aHUsS KaK B TEOPUHU YrOJOBHOI'O
npaBa, TaK M 3aKOHOJATENbHOM, cyneOHOM MpakTHKe, YTO SBISETCS BeChbMa
aKTyaJIbHBIM IIaroM, 0COOEHHO B CBETe MPOAOJIKAIOIIEHCS MOAUGMUKALIMY JaHHOTO
HMHCTUTYTa YTOJIOBHOr'O IpaBa. /[0 HAaCTOAIIEro BpeMEHHM OCHOBHBIE HCCIIEIOBAHUS

JIAHHOH TPOOJIEMATHKY, KaK IIPaBHIIO, CBOJMINCH K OOIIMM BOMPOCAaM, MPUHIHIAM



OCBOOOXIEHUS OT HaKa3aHWs WIM ObUIM MOCBSAIIEHBl B LEJIOM OCOOEHHOCTSIM
OTHENBHBIX BUAOB ocBoOOXkaeHus. Ilpu oToM  ceppe3Hble  KOMIUIEKCHBIE
uccienoBanus B chepe GOpMYTHPOBAHHS OOIIEr0 MaTepUATBLHOTO (COLUAIBHOIO)
OCHOBaHHUS OCBOOOKIECHMS OT HaKa3aHHMs He TIPOBOIWINCH. B 3TOM OTHOIIEHUH
MOSIBJICHHE JuccepTallMoHHOro wuccinenosanus M.A. Edpemosoili, 6e3yciioBHO,
CBOEBPEMEHHO U MOXET OBITh OLIEHEHO KaK TpeOyeMbli Ha CerOHSIIHUMN IeHb BKIIA]
B HayKy YIOJIOBHOI'O IIpaBa.

Hay4nas HOBHM3Ha HCCIENIOBaHMS 3aKIIOYaeTCs B TOM, 4YTO IMCCEPTaHT
nposena OpPUTHHAIIbHOE KOMILIIEKCHOE hccle0BaHue, MI03BOJIUBIIIEE
c(hOpMyIMpPOBaTh TEOPETHUECKYIO MOJeNIb OCBOOOXKACHHUS OT HakazaHus, 0azucom
KOTOpOM  SIBISIETCS ~ TIOHIJKEHHas  CTeneHb  OOIIECTBEHHOW  OIACHOCTH
0CBOOOXKI@EMOT0 OT HaKa3aHUS MPECTyMHHMKA TpH OCYIIECTBIECHUM 3a HUM
YTOJIOBHO-HUCIIOJHUTEIIFHOTO KOHTPOJIS.

3HayuTeNbHas YacTh pa3pabOTaHHBIX AaBTOPOM BBIBOJOB, B TOM HYHCIE
MIOJIO)KEHHUH, BBIHECEHHBIX Ha ITyOIMYHYIO 3allUTy, IMPEJICTaBIsieT HAyYHBIH U
NpakTU4ecKuil HHTepec. B uacTHOCTH, aBTOPOM (DOPMYJIUPYIOTCS TMOJOKEHHUS O
COBEpILIEHCTBOBAHUU YTOJIOBHOI'O 3aKOHOJATE/IbCTBA U KOPPEKTUPOBKHU ITPAKTUKH
ero NMpUMEHEHHWs, MpeiaraeTcs MOAXO0JA K PEUIeHUI0 NMPOOJeMbl OLEHKH CTeleHH
O0IIIeCTBEHHOM OMaCHOCTH OCYKAAeMbIX JIHII.

OGOCHOBaHHOCTh ¥ JIOCTOBEPHOCTH IOJIOKEHHH HACTOSIIEro HUCCIe0BaHUs
obecrieynBaICh TTPUMEHEHUEM MHOTOKpPATHO anpoOUpPOBAHHBIX B TEOPUM HAYUYHBIX
METOJOB M METOAMK, PElpe3eHTaTUBHON BBHIOOPKOW eMHMIl HaOJIIOIeH s, CPAaBHEHUEM
Pe3yJIbTaTOB AMIIUPUYECKOTO UCCIIEIOBAHUS U UCXOAHBIX TEOPETUIECKUX MOTOKEHUHA.

ITo TeMe auccepTanuy OMyOIIMKOBAHO CEMbIECST ceMb paboT obuuM 06beMoM
111 a.1., B TOM "ncie ceMb MOHOrpaduil, OHA U3 KOTOPBIX HAllMCaHA B COABTOPCTBE
C pa3JeNieHHBIM ydacTHeM, BOCeMb cTaTeif, OIyOJMKOBaHHBIX B 3apyOeKHBIX
U3JAaHUAX, [JBaJLATh J[BE CTAaTbU B PELECH3UPYEMBIX HAy4YHBIX H3IaHMUIX,
pPEeKOMEHJIOBaHHLIX Brplciielf aTrecrallMOHHON KoMuccued npu MuHOOpHAYKH
Poccun i onyOnMKOBaHMUS OCHOBHBIX HAy4YHBIX PE3YJIbTATOB JUCCEPTALIMOHHBIX
UCCIIEIOBAHUN.

Texcr aBTOpedepara JIaKOHUYEH M COJAEPIKATENIEH W OTpPakaeT OCHOBHBIE
JOCTH)KEHHsI CcoucKarens. ABTopedepar aucCepTalUMy HalKWCaH aKaJeMUYHBIM
S3BIKOM U JIETKO YUTAETCH.

Hapsiny ¢ OeccriopHbIMU JOCTOMHCTBAMHU B padoTe, KaK U B JIOOOM Hay4yHOM

TpyJe, IPUCYTCTBYIOT HEKOTOPBIE CYXKIEHUs, KOTOPBIE PacIIoIararoT K IOJIEMUKE.



B mectom nosnojxeHuy, BBIHOCUMOM Ha 3alllUTY, JUCCEPTAHTOM IIpejiaraercs
mupdepeHIpoBaTh OCBOOOXKIEHME OT HaKa3aHWs Ha TPU BHIA: YIOJIOBHO-
UCIIOJIHUTENbHBIE, YTOJIOBHO-IIPaBOBble; cMelanHble. [lpu sTOM B ceapMoMm
MIOJIO)KEHUH, BBIHOCUMOM Ha 3allUTy, K YTOJOBHO-UCIIOJHUTEIBHBIM BHJIaM
OTHOCSTCS: OCBOOO’KJIEHHE OT HaKa3aHUs: YCIIOBHO-IOCPOYHOE OCBOOOXIEHHUE OT
OoTOBIBAHUSI HAKa3aHUSI; 3aMeHa HeOTOBITOM 4acTU HakazaHUs Oosiee MSTKUM BUIOM
HaKa3aHus; OCBOOOXKIEHUE OT HaKa3aHWs BCJIEJCTBUE OTOBITHS CpOKa HaKazaHWs.
Takas quddepeHumanys npeacTapiIseTcs CIIOPHOM, TaK KaK 3TO MOXKHO PaCLEHUBATh
B KQ4eCTBE IOIBITKM YPOBHATH MPABOBOM CTATyC yrOJOBHOI'O 3aKOHAa C YIOJIOBHO-
UCIIOJIHUTEIBHBIM 3aKOHOAATeNbCTBOM. OJHAKO YrOJOBHBIM 3aKOH KakK HCTOYHUK
HOpPM  MaTepHAIbHOIO TIpaBa CledyeT OTIM4YaTh OT  3aKOHOJATesbCTBa,
periaMeHTHUPYIOLIero MOpsIoK (mpoueaypy) NPUMEHEHUS U IOCIeAyroIein
peaiM3aliyd yrOJOBHOI'O TIpaBa. TakKoW IIOPSIOK PpEeryJupyercss yroJlOBHO-
MpoIecCyallbHBIM U YTOJIOBHO-UCIIOJIHUTENIBHBIM 3aKOHOJATENbCTBOM. [IpeameTs
BelleHnss O00O3HAYeHHBIX OTpaciei 3aKOHOAATeNbCTBA JOJDKHBI OBITH UYETKO
pasrpaHUYeHBbI: YTOJIOBHO-TIPOLIECCYaIBHOE " YT'OJIOBHO-UCIIOJHUTEIBHOE
3aKOHOJIATeIbCTBO HE [OJDKHO PEryjIupoBaTh MaTepUajbHbIE YIOJIOBHO-IIPABOBBIE
OTHOLICHHS.

B 10 e Bpemsi HEOOXOAMMO OTMETHUTh, YTO YKa3aHHOE 3aMedaHue B OobLIeH
CTENEHU HOCUT PEKOMEHATENbHBIN WM AUCKYCCHOHHBIM XapakTep, HE yMeHbIlas
HAay4HOW M NMPaKTHYECKOM 3HAYMMOCTH NPOJETAHHOM JUCCEPTAHTOM pabOThI, U HE
BJIMSIIOT Ha €€ MOJIOXKUTEIbHYIO OLICHKY.

B 1menom, aBTopedepar muccepramuonHoro uccienoBanust ML.A. Edpemonoii
[I03BOJISIET YTBEP)KAATh, YTO BBINIOJHEHHAs JUCCEpTAllMsl IPEACTaBIseT CcoOon
3aKOHYEHHYIO HayYHO-KBaIM(DUKAITMOHHYIO paboTy, MOCBALICHHYIO TIPAKTHYECKUM U
TEOPETUIECKUM BOTIpOCaM  OCBOOOXKI€HUs OT  HakKa3aHus,  SBISAETCH
CaMOCTOSTENbHBIM, TBOPYECKUM HayYHBIM HCCIEIOBAaHUEM AKTyaJbHOW IIPOOJIEMEL,
OT/JIMYAETCs Hay4YHOM HOBU3HOM UM OOOCHOBAHHOCTBIO COJEpXKAIUUMXCAd B HEH
TEOPETUYECKUX U MPAKTUUECKUX MTOJIOKEHUH.

TaxkuMm o00pazom, AeTalbHOE O3HAKOMIJIEHHE C COJep)KaHueM aBTopedepara
MO3BOJISIET CJENaTh BBIBOJ, YTO JUCCEpTAlMOHHOE HccienoBanre Edpemosoii
HMpunbl AnexceeBHbBI «IHCTUTYT 0CBOOOXKAEHHUS OT HaKa3aHKsl B TEOPUH YTOJIOBHOIO
paBa, 3aKOHOJAATEJBHOW M CyJeOHOM NpaKTHUKE» COOTBETCTBYET TPeOOBAHUSIM
pasgena II TlonmokeHWss O TPUCYXKJICHUH YUEHBIX CTENEHEH, YTBEPKIEHHOIO

[Tocranosnenuem IlpasurensctBa Poccuiickoit Peneparuu ot 24 centsops 2013



roja Ne 842, sBisieTcs HAyYHO-KBTM(UKALIMOHHON pabOTOM, B KOTOPOH COAEPIKUTCS
pelleHue Hay4yHOH 3a/1a4M, UMEIOIIeH 3HaueHHe [JIs pa3BUTHUS YIOJOBHO-IIPABOBLIX U
YyrOJIOBHO-UCIIOJHUTENBHBIX ~ OTpacied 3HaHUMW, a ee aBTOp 3aciIy)KUBaeT
MPUCYKACHUS YYEHOM CTENeHU NOKTOpa IOPUAMYECKMX HayK 10 CIEUaTbHOCTH

12.00.08 — yrosoBHOE MpaBO U KPUMHHOJIOTUS; YTOJOBHO-UCIIOJHUTENBHOE MTPaBo.

OT3pIB  TOArOTOBJIEH HA4YaJIbHUKOM Kadeapsl IPaBOBOM  MOATOTOBKU
cotpynHukoB opranoB BHyTpeHHUX nen OI'KY JIIO «TroMeHCKHil HWHCTUTYT
MOBBILIEHUsT  KBanmuukamumu  cotpyanukoB MBJI  Poccum», kangumatom
ropuaueckux Hayk (crneuuansHocTs 12.00.08 — yronoBHOe npaBo U KPUMHHOJIOTUS;
YrOJOBHO-UCIIOJHUTEIbHOEe  mpaBo),  goueHtoMm  Illarunouyem  Cepreem
HukonaeBuuem.

OT13bIB 00CYXeH ¥ 0100peH Ha 3acelaHuu Kadeapsl MPaBOBON MOJTOTOBKH
coTpyaHukoB opraHoB BHyTpeHHux pgen QPI'KY JIIO «TiomMeHCKUN HHCTUTYT
TMOBBIIIEHUS]  KBaTH(DHUKAIMKA  COTPYAHMKOB MUHHCTEPCTBA BHYTPEHHHMX M€l
Poccuiickoit @enepauum» 17 anpenst 2018 roga. [Ipotoxon Ne 8.

Havanpuuk kadeaps! IpaBoBOM MOATOTOBKH

COTPYAHHUKOB OPraHOB BHYTPEHHHUX eI

OI'KY JI10 «TroMeHCKU UHCTUTYT

TTOBBILICHUS] KBATH(PUKAILMI COTPY/IHUKOB

MunucTepcTBa BHyTpeHHUX Aen Poccuiickoit ®enepanum»
KaHIUAaT FOPUIAYECKUX HAyK, JOLEHT f
[ITatunosuu Cepreit Huxkomnaesuy / //

23 ampens 2018 1.

QenepanbHOE  rOCYIapCTBEHHOE  Ka3eHHOE  YUYPEXKACHHUE  JOIMOJHUTEIHHOIO
npodpeccHoHaIbHOTO  oOpa3oBaHus  «TIOMEHCKMH  HMHCTUTYT  IOBBILICHHS

KBaTU(UKAIIMKH COTPYAHUKOB MuHHCTepcTBa BHYTpEeHHUX Jen  Poccuiickoit
®eneparpny (PI'KY JITO « TUTIK MBI Poccun»).

625049, Poccus, r. Tromens, yi. AMypcekas, 73,
ten. 8 (3452) 598-437.
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Hpu (eJiepaibioM FOCY/LapCTBCHIIOM 010/ GKCTHOM
0OPA3OBATEILIOM YUPEAKIICHHN BhICICI0 0Opa30BAHNS
«CapaTOBRCKAs 1OCY PCTBCHI LOPHIMHCCKAS ARAICMIS
110036, 1. Caparos, y.1. HeplbHIEBCROTO. 104

OT3bIB

LOIEHTA, JIOKTOPA H0PHANUCCRIN  HAVK ILIL. Kosaesa 00 asropegepare
ameeeprannn «Muernryt 0CBOGOAULCHIS 0T HAKA3ANNSL B TCOPHU YTOJ0BHOTO
npasa, JAKONOATCALION 1 ey1ednoii  NparkTHRE? Edpevonoii Mpuiib
AUICKCECBHBI, HPEICTABICHIOI Ha  concRaine VUCHOI  CTenenn J10RTOpa
IOPHANYCCKHY  HayR 10 cnenunaasnocrn  12.00.08 — yrojosnoc npaso u
KPHMHIOJIOTHSE YIOI0BHO-HCHPABHTCALIOC TPABO

ARMVATLHOCb  HCCTeA0BANIIA 00VyCHOBICHO  TCM, 11O JICHCTBYIONICE
VIOJOBHOE  3AKOHOATEILCTBO PocCHi.  HMES  HOPMbL.  1IPE/IyCMATPHBAIOHIIC
PASIHUHLIC  TIPABOBLIC  BAPHATITLI oCHOBALHET  0CBOOOIK. ICHMSE 0T Bakaszalii
(HO:IIOIO MK HACTHUION0), HE  HAhIBAC Coutoro  ochosans. OTeyTerBycl
GCHOCTH 1O JIAHHOMY BOIPOCY W B JIOKTPHHE VIOJOBHOI'O 1IPaBd. [loyromy Ha
HPAKTHKE TaKas CHTYALHst HOPO/AAAcT BIULIMOCTL. UTO ero tiet Booduie. B ITOM
CBA3U. KAK BEPHO HOJAMCUCHO COMCRATCACM, OCBOGOIICHIE OT Haka3ains Kak Obl
HAPYHIACT JOIHKY 3aKOHO/TCILCTB. OCHOBAITINVIO T (POPMYIC «lIPCCTYILICHHC
nakazanuio» (¢ 4). Orcoa eyl 1o OCBOOOZR,ICHME 01 HarKasanis  He
ABAACTCSL  OPIAHMHMCCKIM - CBOHCTBOM OTCUCCTBLITIONO  YIOA0BHOIO  3dROHA.
[leeMOTpst 1A POBOJIMbBIC 3AKOHO/ITCACN LpeoOpasoBalus, HCPCUICHIIOCTD
HASBAHHLIX ACHCKTOB 0CBOOOK/ICHUS O HARAZAHNS CO3/ACT pealibHyo 01acHoCTh
Hapy e YEOIOBHO=HPABOBLIN HIPHHITITOb, GTO camo 1o cede MOKeT HEFaTHBHO
BT 1A 00ecHeHeHne Ge30HaciocTit HeI0BCRA. CTO 1paB 1 ¢BOOOL KaK BLICHICH
Letnocti. MoB oToit cnszi poih YUOJA0BHOTO dipaBa b SAATC  OCHOBILIN
GO TOBEUCCKUX HHEHHOCTECH CYHLICCTBCHHO BO3pactact.

M3yucnne apropedepara  JiHccepraitith HO3BOASCT  YTBCpAKAATL,  HTO
COMCKATC D TIPABIILHO OHPCACIHI LC L, 3aAa 1 CTP) KIYPY MecaeioBams. 1o
HO3BOIIIIO CMY JLOCTATOMHO HOAHO 1 CHCTENMIO PACKPLETE COLCPARAHNC TCMbI.

[Havunas noesHa ANCCCpraitiy A, LhpemoBoil 00YCIABIMBACTC TCM,
Gro ona npeacTasisetr codoi KOMILICKCHOC uecaeoBati npodieM HHCTHTY T
OCBOGOAICHINS O HAKA3AINS B TCOPHH YIOJIOBHOTO 1IpaBa, JAKOHOIQTCALHOR
CVeOHOi HpaKTHRe. ABIOPON  HPELTOZKCHD] HITTCPCCHbIC  PCHICHHS
O0O3HAUCIIIBIN  HTPOOICML @ TAKAKC  COBCPHICHCTBOBAHI OTCUCC TBCHHOIO
VI'0I0BHOTO 3aRONOATCILCTE B YLOH vactm.

B jocratodiioii  crenenun  paspadoraibl aBropoM MeopemuHeCKast,
NeMmoOOI0UNCCKUs W HOPMAMUGHAA  OCHOBD neeselosanus.  Jlocrosepnocth
HOJAYUCHIBIX B padoTe  BLIBOAOB  HOITBCPALACTCS IMITHPHUCCKON  0a30i. B

KAUCCTRE KOTOPOH ABTOPOM 3L ICHCTBOBAILE L1 FOHTHC JETHTBICT CTATHCTHICCRHC



cncsets Cyoiednoro Jenaprasenia ipi Beprosion Cyoe P DCHET Pocenn.
| cricpaiibiioi POKYpatyphbi P, 30 2005-2016 v pesyAbidlbbl W3yuCHis 1
0GOGLLCHMS  APXMBHBIX  MaTCpHALOB B BHIE HOCTAHOBJICHUH,  HPHTOBOPOB.
KACCALIMONTTLIX M ANCILISIIHOHIHBIX OUPCICICHIH CBs3ANIBIC C 0CBOOOIK/ICITHCM O]
YEOJAOBHOIO HAKABAINS, PC3YIALTATDI COLHOIOTHHCCKOIO O1IPOca (alIKeTHPOBAITHA)
goztee SO0 cremancToB 1O OCHOBHBIM HPOD. 1CMAM HCCHe/I0BatMs 1P, (e, L3

Pesvinrarhl  HECHC L0BALISE O AN JOCTOIINIO  anpooatnio: B 7
vonorpadusx 1 77 HayHIbIN CHATBAN, 13 KOTOPBLIX 22 Pa3MCLILCHbL B H3AQHIAN 13
«iiepeunst BAK»D na MHOKCCTBE M LV HAPO/UTBIN H POCCUICKHX  HayuHo-
PAKTHUECKHX KOH(EPeHITT, KPYHIBIX CTONOB M HHBIX HAYUHBIX (POPYMOB. 1Y TEM
BHE/PCHNS B YUCOULIH HPOTeCe BY3a: n L (e 26-27).

[layutiblii Hirrepee HPeIctaBision pesy b bl HPOBC/ICHITONO COMCRATCIACN
AHAIH3a OCHOB OCBODOWICHUS OT YIOJOBHOIO HAKAZANI W MX 3HAueHue LIS
AUUHOCTH. 001HeCTBA,  FOCY 1apeiBa,  H1o O0VCIOBIMBACT HEOOXO/MMOCTH  C1O
TCOPCTHHCCKOIO  HCCAC/0BAMSL & TR Qaibleiiero  passurus
COBCPIICHCTBOBAINS JIAHIOTO YEOIOBHO=IIPABOBOTO HHCTHTYTA.

To3HTHBLOMN OHCHKN ataius 3apy0ezRIoro olbira yroJlosioro VEOI0BHO-
HCTIOMIHTCABHONO 3AKOHOATCILETBA, 11PC/LyCMATPUBAIOHICTO 0CBOOOAICHHLC Ol
VIOJOBHOIO  HAKA3AIIMSL. CAC/YCT OTMETHTH, HTO BARHOCTH JIAHIOTO BOIPOCA
ouactes B porexossnuy o Poccni, 34 HOCC/LHES  LeCHTHICTHE,
HITCIPAIHONITLIN  HPOLICCed He  TOAbRO B [“spoticiickoe.  HO W MHPOBOC
coobueetso (e, 30-33). Jltceeprams ymeao HCHOIL30BA CHCTCMIIBLIH MCTO/
HAyHHOTO 11O3HalHs, KOTOPBIT HO3BONMIA CMY BLISBUTL HMCIOHMCCS 11POOICMbI
YIOJIOBHOTO HIPaBa B HacTh OCBOOOIIICHHE OT YIOJIOBHOI'O HAKA3AHMSL.

Tpys H.A. LEdpeniosoit npon3Bo. It OAACONPUANTHOC  GIEHANTLICHIUC. I Lan
PaboThl OTIHUACTCS KOMILICRCHOCTRIO 1 HOIHUHOCTEIO. MITOZAKCCTBO  BLIBOILOB,
CACAAILIX B PAdO e, JACINVAHBACT HOLICPARKIL

B 1o &e BpeMst, B HPC/ACTABICHHOM H.A. Edhperiosois Tpyiie HPUCYTCIBYIOI
HOMOIKCTIHS. BbI3LIBAIOILUMC KCIAHNC TOJMCRY THPOBATD.

1. B nonoxkennu 13 (c. 17) asrop upejuiaract HHCTHIYE AMIUCTHH M
HOMMIIOBAHMS HE BKJIOUATL B 11ABbI VK P, e coepe,lotodetbl HOPMbBL, B
KOTOPBLIX TIPC/YCMATPHBACTCH OCRBODOMICIIMEG 0T YIOJAOBHOH OTBCTCTIBCHIOCTH H
O1 YIOIOBHOIO HAKA3AIHs, LK. Ol e NAPARTCPH3YI0TCs YIOJ0BHO-HPABOBOH
HPHPOLOI 1 HE MOTY GLitn sronouctn B oassl YK POL THogaraio, 4o Janioc
HOJIOKCHHC BECHLMA COMIMTEIBLIOE W HpLA/IeBpemMenioe 1 BbI3OBCT MHOAKCCTBO
BOHPOCOB.

2. Cnopett resHe. HAOIKCHITBIT 13 11 13 THOJOZKCHHS BLIHOCHMOTO Ha 3alHTY
e aBrop HPE/UIaract duiepenyiposdiinG cmencio OOUCCMBEHHOL ONACHOCHT
OCVACOACNIBIN (U] M MpPU YPOGHI cpeon (MUNOBOTL) YPOGCHD, HUNCE CPCOHEO
(e MUNOEOA0). BHIHe CPEONeco (BbIUE MUNOEOLO). NP IMOM OCBOOOMCOCHUL
Onl HOUKA 33U, 10 0 ALHCHG,  GOIOXNCHO T CHULYCeHuN _\"{}(J(-}HH cCrnenettd
OOUECNGEHNOL ONUCIOCHI e Q0 1IIee IIHNTOE0:0 (c. 17-18). Bo-tiepnhbix,
rakas Jud@epennmaiids Cretcin OGLICCTBCHTION ONACHOCTH OCYIK/IACMBIX JTHLL
BeChMa CYOLCKTHBHA M 1A HIPAKTUKC MOTYT BOSHARIY TS OHPE/CICHITBIC TPY/IHOCTH

~



HpW peLiciini BOIIPOCd OCROGOAIICIIHE JUla 0T YIOJOBHOTO naxasaiivsi. Bo-
BIOPBIX, 1A i sl B Hell 3aUIoKCHA onpe/ielictiias KOPPY MO HAs
coctagsion@as s CYOLCKTOR. KOTOPhIC OV VT OCY HHCCTBTD Lpe;LIaracMy o
«uhepenianion» Cretci OOILCCTBEITON 011ACHOCTH OCYZKIIACMOTO JNLA.

OJUAKO, HECMOTPSL 1A CILCIatbIC sameuanyst (K TOMY 7K HeOECCHOpHbLIC).
koncrarupyenm: Hpuioi AsierceeBHoi  LppeMoBoit BLUTONICHA KOMILIEKCHAs,
JaKOIMCHIIAs W TBOPHECKA HAYHTTO-KBA I HQHKAILHOTHEASA paboTa, B KOTOPOH 11a
OCHOBAHHH BLITOCTHTIBIN ABTOPOM HOCIIC, LOBATTHI HOJABCPIHN T
KOHTICTITY AT BHONMY OCMBIC IO HACY HUTLIC 1TPODACMBE HICTHIMIA OCBOOOWK, ICH A
or HaKa3alis B TCOpHH  YIONOBHOTO pABd, SAKOHOATEALHON K CYAeOHOl
NPAKTHKE, COBOKYIMIOCTDH KOTOPLIX  MOKHO KBAIMPUIMPOBATHL  KAK  HAYHHOC
QOCTHIKCHTME, B 10O mepe COOTBCTCTRYIONIAsE KPHTCPUSIM. KOTOPBIM JIOJIK A
OTBEUATH JOKTOPCKAs jiMccepraiis B CH-Iy 1 9-14 11010 CHHS O HPHCY R ICHUH
VHEHbIX CTCHCHCH,  VIBCPA/LCHHONO nocranosienmen HpaBureiberBd Pd o1
14092013 1. No 842, llooyromy e asrop = Lpevona Mpuia AJCKCeeBId
3ACHYKUBACT IPUCYAICHTHS ¢it yucHoit crenein JIoKTopa JOPH/IMUCCKUX HAYR 110
crienmanbioctn 12,0008 - yrosjosioc  11paso M KPUMHHOJIOIHS,  YEOIOBHO-
HCTOTUTCABHOC 11PAaBo.

| [pogeccop Kae ipbl yIoAoBHOTO lpasa i
KPUMHHOJIOI I OIKOY BO «Kpactosiapesmit

Pocceuiickoii herepattiim.
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OT3bIB
Ha aBTOpedepar nuccepranuu Edpemosoit puHbl AleKCaHIPOBHEI HA TEMY:
«HMHCTHTYT OCBOOOXAEHHUS OT HaKa3aHWA B TEOPHUH YrOJIOBHOTO IIPaBa,
3aKOHOJATEeNbHOM M CyleOHOM MpaKTUKeY, MPEACTABIEHHON Ha COUCKaHHE YUYEHOMI
CTSIICHU JOKTOpAa IOPHANYECKHX HayK I10 cnenuainbHocTi: 12.00.08 — yroiosHoe

MpaBo ¥ KPEMHHOJIOTHS; YTOJIOBHO-HCIIOJHUTENBHOE IpaBo (CapaTos, 2018)

KpuMuHanuzanus nesHUdl ¥ KapaTteinbHas IesTeJIBHOCTh TOCyIapcTBa Kak
OOUH K3 METOJOB COIMAIBLHOTO KOHTPOJIS, KaK pPa3sHOBHIHOCTH COLIMAJIBLHOTO
peryindaropa oGianaer 3aMeTHOH creuudukoil, CBA3aHHON C pENpPecCHBHBIM
XapakTepoM METOJOB BO3IEHCTBUSI Ha CyOBEKTOB, OKa3BIBaIOIIHUXCS B cdepe ee
dbyHKIIMOHNpOBaHUs. [IpH 3TOM B COLMAIBHO-NPAaBOBOM IUIAHE I[IO3UTHBHEIE
METOIEI peryJIupoBaHHs 00IIeCTBEHHBIX OTHOIIEHUH (TToompenue,
CTHMYJIMPOBAaHHE) IIPU3HAIOTCS IEPBHYHBIMH, B CBSI3H C 4YeM IIPaBOBOH
MHCTPYMEHTapHi, KOTOPBIM pacrojiaraeT YrojOBHOE IIpaBO, IIPHUBOOUTICS B
NIefICTBHE TOJIBKO B CIly4dasx, KOTJla METOJBI ITO3UTHBHOIO IUJIaHa OKAa3bIBalOTCS
HenocTaTo4yHO 3¢ dekTuBHBIMH. OOHAKO B Cpele CHELHAINCTOB II0 YTOJIOBHOMY
npaBy 6oJjiee 060CHOBaHHOM IIPU3HAETCS MO3MIUSA YUYEHBIX, MPENYIIPENKTAIOLIUX O
HEJOIMYCTUMOCTH TPUHWKEHHUS COLMAIbHOW pOJIM YrOoJOBHOrO IIpaBa, 4TO C
OYEeBHUIHOCTHIO BjledeT NOTepro 3(¢GEKTHBHOCTH €ro IPaBOBBIX HHCTHUTYTOB.
ITonck onruManpHOro GataHca MeXAy MPOTHBOIIOJIOXKHBIMH B3TJIAIaMH B JaHHOH
npobieMe - — akTyalbHas 3afada coBpeMeHHOCTH. OOHaKo HaHHBIH BOIIPOC
CBUJETENBCTBYET U O JPYTrOM — O BO3MOKHOCTH M COIMaIbHOI 00YyCIIOBIEHHOCTH
Oonpiiero ydera MOOCTHXKEHHWH HAyKH B HCCIEJOBaHHUSAX 3aKOHOMEpPHOCTEH
OOIIECTBEHHOH >XM3HHM TNPH perjiaMeHTAllMH IOJIOKCHUH 00 OTBETCTBEHHOCTH B
yronosHoM IipaBe. C 3TOH MO3WLIHUHA OYEBHAHBIM TPEHAOM B IaHHOM HallpaBJI€HUU
BBICTYIIAIOT HOPMBI, PEryJHpYIOIIME IIpaBOBBIE IOCIEACTBHS IPECTYIJICHUS
cmocobaMM, aJIBTEpPHATUBHBIMH  KJIACCHYECKOMY YIOJIOBHOMY  HaKa3aHHIO.
Pa3zymeercsi, Haka3zaHWe Kak OBUIO, TaK H OCTaeTCs OCHOBHOH ¢opmoi

BOBﬂGﬁCTBHﬂ Ha JIHL, COBEPIIAOIHAX MNPECTYIIEHHUA, JEMOHCTPUPYIOIIHX
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BBEICOKYIO OOIIIECTBEHHYIO OIACHOCTh U éHTHcouHanLHHe JINYHOCTHBIE YCTAaHOBKU.
B To xe Bpems, mpomoinkas IpOLECC IOCIEeNOBaTENbHOM auddepeHIHaliu
OTBETCTBEHHOCTH B YIOJIOBHOM IIpaBe B‘ 3aBUCUMOCTH OT XapakKTepa M CTEeNeHH
O0IIeCTBEHHOM OMACHOCTH, OTEYECTBEHHBIN 3aKOHOMATeNb IPENyCMaTPHBAEeT B
3aKOHE TPaJalMio M B CTOPOHY CMSTYE€HHS MEp BO3INeHMCTBHA Ha TAKUX JIMI[ —
yYCTaHaBIMBaA Ui OTAEJIBHBIX KaTeropui, Uil MCOpPaBIIEeHHS KOTOPBIX
HElEeNnecoo0pa3sHO  NpPUMEHEHHE  KapaTeNbHEIX  (PElpPecCHBHEIX)  METOOB
BO3JCHCTBHsA, CaHKLIHMH, IpeaycMaTpuBaiomie 0ojee MATKHE IIPaBOBBIE
nocnencTeus. K ux 4yuciy uccienoBaTeld OTHOCAT HHCTUTYTEI OCBOOOXKIEHHS OT
YIOJIOBHOH OTBETCTBEHHOCTH, OCBOOOXKIEHHS OT HaKasaHHA, H0OpOBOJIBHOTO
OTKa3a, YCJIIOBHOTO OCYXIE€HMs M IPUHYIWUTEIbHBIX MEp BOCIHTATEIIEHOTO
BO3IEUCTBHS.

Bce ykasaHHBIE HMHCTUTYTBI OTHOCATCS K TaKHM, KOTOpPBIE Hapsny Cco
CJIOXKHOCTBIO pEerjiaMeHTallud M TPYAHOCTSIMH MPaBONPHMEHEHHS, MPABHIBHOTO
IIOHUMaHHsI CBOEH COLMAJIBHO-IIPABOBOM H IOPUIHMYECKOM CYIIHOCTH, TPeOyIioT
HOBBIX H3BICKaHWI HA IIpeJMeT ONTHMHU3alMU U NPHUBEJIEHUS B COOTBETCTBHE TEM
COLMAIBHO-TIPABOBEIM I10CHLIAM, C YYE€TOM KOTOPBIX 3aKOHOJATeNnb (DOPMUPYET
ux GopMy U coaepiKaHue.

B cBA3KM C BEINIEH3IIOKEHHBIMH OOCTOSATENLCTBAMH IIPEACTABIAETCS, YTO
BEIOOD TEMBI MCCIIEOBAHHs OTBEYAaEeT COBPEMEHHBIM OCHOBHBIM TPEHAaM B cdepe
YTOJIOBHOTIO IIpaBa ¥ YrOJIOBHOH IMOJIMTHKH rOCY1apCTBa.

JanHble 00CTOSATENBCTBA JISTVIM B OCHOBY IPEACTABIEHHOTO HCCIEN0OBaHUS,
OTNPeAE/IHIIA €r0 COJIEpXKaHHE M CTPYKTYPY — aBTOP aHAIIH3HPYET BOIPOCH], C
OTHOM CTOPOHEI, OOIIETEOPETUYECKOT0 [IJIaHA: BEIABIISIET COLUAILHEIE H IIPABOBBIE
IPEANOCEIKE HOPM 00 OCBOOOXIEHHHM OT YrOoJIOBHOTO HaKa3aHWS |
COOTBETCTBYIOIME OCHOBAHHSI TaKOI'0 OCBOOOXKAEHHMS, NMPEANPUHHUMAET MOMBITKY
ONPEHEIUTh HX IOPHAWYECKYIO NpHpoay U chopMynupoBaTs obuiee (eguHOE)
MaTepHaJbHO-IIPAaBOBOE  OCHOBaHHE IS BCE€X  BHIAOB  OCBOOOXKIEHHS,
KJIaCCHQHUIIUPYET Ha BHIBI 110 HECKOJBKUM KDHUTEPHAM, M OINHOBPEMEHHO, C

,HPYTOﬁ CTOPOHBI, pacCMaTpHUBaeT YaCTHBIC BOIIPOCBI — C IMEJIBIO BBISIBICHHA
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CYILIHOCTH M OCHOBaHHUI aHATH3UPYET KaXbIH OTHEJNbHBIN BUII OCBOOOXKIEHHS OT
YrOJIOBHOT'O HaKa3aHWA.

B nenom aBTOpy ynmanoch BEITOJHHTE [OCTABIEHHBIE 3aa4yd — PaCKPBITh
COLMANIBHEIE M TMPaBOBBIE IIPEAIIOCHIIKH OCBOOOXIOEHHS OT YIOJOBHOTO
HaKa3aHWA; ONpPENEeNIMTh MECTO Pa3IMIHBEIX BHJIOB OCBOOOXIEHHS OT YTrOJIOBHOIO
Haka3aHHA B CHCTEME MEp YIOJIOBHO-IIPABOBOTO BO3ICHCTBHA Ha JIHII,
COBEPIIMBIUINX TPECTYIUIEHUS, YCTAHOBUTH OCHOBAaHHS INPUMEHEHHS OTHENbHBIX
BHIIOB OCBOOOX/IEHHS OT YTOJIOBHOTO Haka3aHus. Bce BONMPOCHI, MOCTaBIEHHEIE B
pabote, npopaboTaHbl X U3JI0KEHEBI HA JOJDKHOM TEOPETHYECKOM YPOBHE ¥ HALLH
COOTBETCTBYIOLIee pelleHue. llpencraBnsercs, 4To Ienb, ITOCTABIEHHAs Iepen
aBTOPOM IIpH OIpPEIeIeHUHM TeMBl IUCCEePTAllHOHHOM paboThl, B IIpollecce
HCClIe0BaHus OblIa JOCTHTHYTA.

BBIBOAEI, K KOTOPBIM IPHUXOAHT aBTOP, OTIHYAOTCS OPHTHHAIBHOCTBIO H
JEeMOHCTPHUPYIOT TIIyOOKYI0 mNpopabOTKy TEOpeTHYECKOTO M IPAKTHYECKOro
Matepuaia. 3aciy>KHBalOT BHUMaHHs aBTOPCKOE ONpeelieHHe OCBOOOXIEHHUS OT
YrOJIOBHOI'0 HaKa3aHWs, BBIBOJBI O COLMAIBHOM OCHOBaHUM, OOIEM JJIS BCEX
BUJIOB OCBOOOXKJIEHMsI OT HakKasaHWs, O IIPABOBOI IMPHPOJE OCBOOOXKIECHHS OT
HaKa3aHUs B CBJA3H C M3MEHEHHEM oOCTaHOBKH, 06 0co0oii mpHupoie aMHUCTHU U
IIOMHJIOBAaHHS, O TE€HETHYECKOM €OHWHCTBE YCIOBHOTO OCYXICHHUS H YCIOBHO-
IOCPOYHOr0 OCBOOOXKAEHHUS; a TaKxKe Pl IPeIJIOKEHHH aBTopa — 00 MCKIIFOYEHHH
u3 r. 12 YK P® cr. 80/, IpeayCcMaTpHBaroIIeil ocBOOOXKAeHHEe OT HaKa3aHHA B
CBA3H C M3MEHEHHEM 00CTaHOBKM W BKodeHHH B M. 11 YK P® HoBoro Buaa
OCBOGOXKIEHHUSA OT YrOJOBHON OTBETCTBEHHOCTH II0 aHAJOTHYHOMY OCHOBAHHIO, O
nornonHeHuu YK P® mpennaraeMelM aBTOpOM I€pedyHEM IPECTYILIEHHMH, MOCIe
COBEpIIEHHs KOTOPBIX IIPH HAJIW4YHH COOTBETCTBYIOIIETO OCHOBaHHS BO3MOJXKHAa
OTCpOYKa OT OTOBIBaHMA Haka3aHHA o cT. 82! VK PO, IIPOEKTHI HOBOM pelaKlUK
cT.cT. 79 1 83 YK P® u np.

B To xe BpeMs psn yTBepXXIeHHH aBTOpa MPUHIIMIIHAIBHO OTIHYAETCS OT
OOLIENPHHATHIX, YTO TPeOyeT HOMOIHUTENBHOW MX apryMeHTanuu. Tak, oTGeITHE

JINIIOM Ha3HA4Y€HHOI'0 HaKa3aHHA H IOCICOYIOIIEE €ro OCBOGO}K,IIGHI/IG c€aBa JIH
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IIPaBOMEPHO CYHUTATH paSHOBHlIHOCTBIOHOCB060)I{JIGHH}I OoT HakazaHus (cM. cTp. 34
aBTOpedepara). JlaHHas HETOYHOCTh, KaK MPEICTABIIAETCS, ABISETCS CIEICTBHEM
«ypaBHHUBaHUI» IPAaBOBOrO 3HAYCHHS HoNoKeHHi YrOJIOBHOI'O IpaBa U yroJIOBHO-
HCIIOJITHUTENIBHOTO. YTOJIOBHOE (MaTepUalibHOE) IIpaBO JIEXKHUT B OCHOBE
periiaMeHTalul IOJIOXKEHHH CMEXHBIX oTpacieil (YroJoBHO-IIPOLECCYaIBLHOIO,
YTOJIOBHO-HCITOJIHHTEIBHOTO), INOCIEAHUEe HEe MOTYT M He MIOJDKHBI COIEPXKaTh
MaTepHUaJIbHO-IIPABOBBIX OCHOBAaHHH, HEH3BECTHBIX YrOJIOBHOMY TpaBy (K
NpUMepy, YTOJIOBHO-IIPOLIECCYalbHOE  3aKOHOHATENILCTBO  IIpelycMaTpHUBacT
BO3MOXKHOCTE OCY)XJeHHUs 0e3 Ha3zHaueHHUs HaKa3aHHs, 3TO, OJHAKO HE O3HadYaerT,
uyro B AaHHo# HopMe VYIIK P® comepxurcs caMoOCTOATEIbHOE MaTepHUaIBHO-
MPaBOBOE OCHOBAaHHE OCBOOOXKIEHH OT HaKa3aHHM).

HuccepTaHT CYHTaeT, YTO YCTAHOBJEHHE COLMAIBHOTO OCHOBaHHS
OCBOOOXIEHMsI OT HaKasaHUSI €eCTh CTagusd, 3aBepliaromas  (OpMHPOBAHUE
JaHHOI'0 YT'OJIOBHO-IIPAaBOBOI'O MHCTHUTYTa — TOTZa KaK OOIIenpHU3HaHO, HATIPOTHB,
YTO YTOJIOBHO-IIPABOBBIE M B II€JIOM IOPHUJINYECKHE HOPMEI (M HMHCTHUTYTEHI) €CTh
OTPpaXX€HHEe B TMPAaBOBOM IUIOCKOCTH COLMAIBHBIX HOpPM; OOIIIECTBEHHBIC
NPEeNNOCEIKH M COLHMaJbHBIE OCHOBAHHS JIeKaT Yy HMCTOKOB (opMHpOBaHHS
TIOJIOXKEHHH YrOJIOBHOI'O 3aKOHOAATENBCTBA, OHH BBICTYNAIOT HAYalIOM, NAIOIINM
HMITYyJIbC Pa3BUTHIO TOI'O MJIM HHOI'O HaIlpaBJIEeHUs B IIpaBe.

Ilpennoxxenne o6 M3MEHEHHMHU MeCTa PacIloJIokKeHHs B CTpykType YK PO
HOPMEI, peryjJMpyrolled ycIoBHOe ocyxjaeHue (ctp. 36) HeoOXogumo
apryMeHTHPOBaTh HE TOJIBKO HCXOAs M3 €€ IpaBOBOM NPHPOIABI, HO U B HHOH
IUTOCKOCTH — CHCTEMHOCTH M BHYTPEHHEH JTOTHKH (POpMUPOBaHUS HHCTUTYTOB YK
P®, mockonbKy IIOJIOXKEHHs 3aKOHa O TOM, YTO HA3HAYEHHOE HAKa3aHWEe IPH
OIpPENEIEHHBIX YCJIOBHUSIX MOXHO CYUHTaTh YCJIOBHBIM BIIOJIHE JIOTHYHO
pasmenieHsl B 10 YK PO «Ha3znadenne Haka3zaHHS».

Ensa 1M MOXHO COINACUTBCS C BBIBOAOM, YTBEPXKAAIOIIUM, YTO
POOUTENBCKOE YYBCTBO HEHTPAIM3YET OOLIECTBEHHYIO OIIACHOCTH OCYKJIEHHOTO,
ubo, M0 CyImEeCTBY, OH YK€ NPOIEMOHCTPUPOBAI OOpPAaTHOE CAMHM COBEpLIEHHEM

npectymieHus (ctp. 46). O6 3ToM NMHIIET OUCCEPTAHT, aHAIM3HPYSI COLHAIBHO-
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IIPaBOBOE OCHOBAaHHE OTCPOYKH OTOHIBAHUA HAKA3AHUS pOOUTENs, YCBIHOBUTEIIS
WJIH OICKyHa OO0 JOCTHM)KEHHMs peOEHKOM YCTaHOBIIEHHOTO 3aKOHOM Bo3pacTa. B
IaHHOM ClIy4Yae, KaK IIpe[CTaBIseTC, coﬁnanLHHM OCHOBaHHEM BBICTYIIAaeT MHOH
¢dakTop — 3aKOHOAATeNs BHIBOOUT Ha IEpeAHMN IUIAaH HHTEpeckl pebeHka,
KOTOPOMY HEOOXOOHMMBI YXOJ, BOCIIUTAHHE, COOTBETCTBYIOIIEE MAaTEPHAIBHOE
obecneueHue u mp.

YkazaHHBIE H HEKOTOpPBIE Jpyryue JUCKYCCHOHHBIE TTOJIOKEHHUS HE CIIOCOOHBI
NOBJIUATh HA IIOJIOKHTEJIBPHOE BIEYaTIeHHe O paboTe, OHH HOCAT 4YAaCTHBIH
XapakTep W MpH [JONOJHHUTEIBHOH apryMeHTalMd MOTryT OBITh NPHU3HAHBI
obocnoBanneiMu. CozeprkaHue aBropedepara IeMOHCTPUPYET IIyOHMHY 3HAHHUS
npobJieMBI, CBHAETEIECTBYET O TBOPYECKOM, BIYMYHMBOM IIOAXONE K
paccMaTpuBaeMbIM  BOIIPOCaM, IIOKa3blBa€T MNPOAYMAHHOCTH  TMOJOXKEHHH,
BBIHOCHMBIX Ha 3alldTy. OTO MOATBEPXIAeT W amnpodanus pe3yJbTaTOB
IIPEACTABJICHHOIO Ha 3alllUTy HAY4YHOI'O MCCIIEJOBaHUS — OCHOBHEIE IOJIOXKEHUS U
BEIBOABI ONMyOIHMKOBaHbI B 77 HaydHBIX paboTax, B 4YHCJIE KOTOPBIX CEMb
MoHorpaduii, 8 crareii — B 3apy0exXHBIX M3aHHAX, a 22 — B PEKOMEHIOBAHHEIX
Briciieidl aTtrecTallioHHOH KOMHCCHEH NpU MHUHHCTEPCTBE 00pa30BaHUsI M HAYKH
Poccuiickoii @enepanuu.

AHanu3 aBTopedepara B IEIOM IPHUBOTUT K BBIBOLY, YTO IHCCEPTAIHSL
Edpemosoii HpuHBl AneKceeBHBI IIpeAcTaBiseT coGOH CcaMOCTOSTENbHEBIN
aBTOPCKHI TPYJ, IIOCBALIEHHBINA MCCIEAOBAaHHIO aKTyaJIbHOM yTOJIOBHO-IIPABOBOM
IIPOGJIEMBI; OH COJEPXKHUT IOJIOKEHHS, KOTOPEIE MOTYT OLITh MPU3HAHBI JTUYHBEIM
BKJIZIOM aBTOpa B YrOJOBHO-NPAaBOBYIO HAyKy; TIPaMOTHO H3JIOKEH IO
COACPXKAHHUIO M ONTHMAaJBHO BBIAEPXKaH IO (opMme, XOPOIIO CKOMIIOHOBAH II0
CTPYKTYpe.

Ha ocHOBaHMHM H3710XXEHHOTO MNPHUXOOUM K  3aKIIOYECHHIO, YTO
nuccepranuonnas pabora EdpemoBoit Mpunel AnekceeBHBI Ha TeMy: «HCTHTYT
OCBOOOKIEHHUSI OT HaKa3aHHsA B TEOPHH YIOJOBHOIO MpaBa, 3aKOHOAATEILHOH U
CyneOHOM TNpaKTHKE» OTBEYaeT TPeOOBaHHAM, NPENBABISEMBIM K IOKTOPCKUM

AUCCEepTaIIUAM, COOTBETCTBYeT ILIL. 9—11 IlonmokeHHs O MPUCYKIEHUU YUESHBIX
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CTEIEeHEeH, YTBEPKASHHOTO HpaBI/ITeJIB(;TBOM P® ot 24 cenTabps 2013 r. Ne 842;
ee aBTOp — EdpemoBa HMpuna AnekceeBHa — 3aCiyKHBAeT MPUCYKIACHUSA YIEHOM
CTEIIEHH NOKTOpA IOPHUAUYECKHX HayK no cneuuansHocTH: 12.00.08 — YrOJI0OBHOE
NPaBO ¥ KPUMHHOJIOTHS; YTOJTOBHO-UCIIOJIHUTEIHFHOE IIPABO.

OT361B MOATOTOBIEH [.10.H., mpodeccopom CyHaypoBeiM @.P., 1.10.H.,
npogeccopom Tanan M.B., k.10.H., nonenrom Banadpenauessim A.M., o6cyxaeH U

omobpen Ha 3acemaHuu Kadenpsr «16» mas 2018 r. (TIporokon Nel6).

3aBeayromuii kageapoi yroJoBHOro
IpaBa I0pUANYEcKoro GakyabTeTa
DI'AOY BO «Ka3zanckwuii (IIpuBomxckuii)
denepalbHBI YHHBEPCUTETY,

JOKTOp IOPUANYECKUX HayK, mpodeccop TV Qa0 f— M.B. Tanan

16 masz 2018 r.
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Tanan Mapus BsadecnaBoBHa, JOKTOP HOPHAHYECKHX HAyK, HAydHas crelHanbHocTh 12.00.08 — yronosHOe Npaso
KPUMHHOJIOTHA; YTOJIOBHO-UCIOJIHHUTENILHOE MpaBo, mnpodeccop, 3aBemyromwas kadeapoidl YroJoeHoro mpasa
PI'AOY BO "Kasanckuii (ITpuBomkckuif) denepanbHblif yHHBepcuTeT", MOUTOBEIH anpec: 420008, r. Kazaus, yi.
Kpemnesckas, 1. 18, tenedon 8(843)231 51 03, snexkrponnas moura: kafedra.ksu@yandex.ru

Cynnypos @enop PoMaHOBHY, JOKTOP IOPHIHYECKHX HAYK, Hay4Has CHELHATLHOCTE 12.00.08 — yrooBHOE NpaBo u
KPUMHHOJIOTHA; YTOJIOBHO-HCIIOJHUTENRHOE TpaBo, mnpodeccop Kadenpsr yromosHoro mpasa ®LAQOYV BO

"Kasanckuii (ITpuBomkckuil) denepanbHbiii yHuBepcuTeT", MOYTOBLIN anpec: 420008, r. Kazans, yn. Kpemnesckas,
1. 18, Tenedon 8(843)231 51 03, anexTpoHHan nouTa: kafedra.ksu@yandex.ru

banapennuee ApceH MupseGeroeny, KaHIHUOAT IOPHAMYECKHX Hayk, HayyHas crneuuanbHocTe 12.00.08 —
YroJiOBHOE NpaBO M KPHUMMHOJOTHSA; YroJOBHO-HCIIONHHTENIEHOE NPaBo, MOLUEHT Kadeapsl YroJIOBHOTO Mpasa
PIrAOY BO "Kasanckwuii (TIpHBomKcKuii) benepartsHelil yHHBEpCUTeT", OYTOBLIN anpec: 420008, r. Kasans, yi.
Kpemnerckas, 1. 18, Tenedon 8(843)233 71 03, anekrpoHHas noura: kafedra.ksu@yandex.ru



B [uccepmayuonnviti cosem JI 212.239.01
npu DI HOY BO «Capamosckast
IOPUOUYECKASE ARAVCMUSLY

450056, o. Capamos,

v, Yeproiutescrkoco, 104

Or13bIB
na agropedepar anccepraunn «Mucruryr ocsobosxkaenns or
HAKA3AHHS B TCOPHH YIOJIOBHOIO 1PaBa, 3aKOHOAATEIbLHOH U Cy/1e0HO0ii
pakTuKe», npeacraBiaennoi E¢ppemosoii Upunoii Anekceesnoii na
COHCRAHHE YHECHOH CTCHECHH J0OKTOPA I0PHAHYCCKHX HAYK N0 CHCHHAJILHOCTH:
12.00.08 — yroqosuoe npaBo 1 KPHMHHOJIOIHSI; YIOJ0BHO-HCIOTHHTEIbHOE

npaso.

AKTYaJlbHOCTD JIMCCEPTALIHOHHOTO MCCIIe/l0BaHms «Mueruryr
OCBOOOK/ICHUS OT HAKA3aHMs B TEOPUM YrOJOBHOIO paBa, 3aKOHOAATEbHON H
cyaeOHoi npakTuke», BbinonHentoro Edpemosoii MpuHoii AsekceeBnoii, He
BbI3bIBACT COMHEHMH. C MOMEHTa BCTYIUICHHS B CHIly YTIOM0BHOIO Kojekca Pd
1996 roma npowno Oonee 21 ropa. Bee 910 Bpemss Mbl  Habiionaem
MHOFOYHC/ICHHbIC H3MEHCHUS W JIONOJHEHHS YIOJOBHOIO 3aKoHoaaTe/lbeTBa Pd,
HalpasIeHHbIC Ha ero coBepuieHcTBOBaHME. M3MeHeHust HernocpeacTBeHHOo
KOCHY/IMCb M MHCTUTYTA OCBOOOK/ICHHS OT HAKA3AHHS, 4TO [OBJICKIO 3a CcO00I]
AKTHBH3ALIMIO HAYUHBLIX HCCaenoBanni B aanHoi cdepe. OnHako, HeCMOTps Ha
HMECIOLLIMECA  MHOIOUMCIICHHbBIC  MCCIICAOBAHMS  PA3HBLIX  CTOPOH  HMHCTHTYTA
OCBOOOMKACHHS OT HAKa3aHMUs, PEIMETOM PACCMOTPEHMS He CTAHOBMIIACH TPHAZa
aCMEKTOB  MHCTHUTYTa  OCBOOOKAEHMs — OT  Hakasanusi  (AOKTPHUHAILHOIO,
3AKOHOATE/ILHOTO W [PABONPHMEHHTEIILHOIO), HALICALIAs CBOE OTpaKeHHe B
OJIHOM HCCJIRJIOBAHUH.

3aKOHOAATENbHOE  3aKpernjeHue W peajusauus B [NPAKTHYECKOI
ACATEALHOCTH  PA3/IMUHbBIX BHIOB OCBOOOKIAEHHs OT HAKa3aHMsl MPEACTABIISCT
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FOCYAApCTBA, KOTOPOE OCHOBBLIBACTCS HE TOJABKO Ha coueTaHud PPeKTUBHLIX
MCTO/IOB M CPE/ICTB BO3ACHCTBHS Ha JIMLL, MPECTYNUBLUMX 3aKOH, HO M HA PA3BUTHH
FYMaHUCTHHYECKHX  TCHACHUMH M LEHHOCTEeH, nocKkonbky auddepenumnarms
HaKasaHus NpenojiaraeT He TOJLKO IMEHANN3alMUIO, HO H CMITYeHUe HaKazaHusl,
HaCTHUYHOE HJIM [10JIHOC OCBOOOK/ICHHE OT HEro, B 3aBUCUMOCTH OT JOCTHIKEHHSI
YCTAHOBJICHHBIX YIOJIOBHBIM M YIOJOBHO-UCIOIHUTENILHBLIM 3aKOHOIATEbCTBOM
uened  vakaszanus.  [TOTOMY  BakHBIM WM HEOOXOAMMBIM  [IPE/CTABISCTCS
KOMIUICKCHOC  HCC/ICA0BAHHE  JAHHOIO  1PaBOBOIO  MHCTHTYTA, OTCYTCTBHE
KOTOPOro HeM30exKHO NpuBeo Obl K TpaHCHOPMALMH YrOJOBHOTO 3aKOHA B
3AKOHOATENILHO J0MYCTUMYIO (DOPMY MECTH 3a COBEpILEHHOE JIesIHHE.

Bobiieckasannoe  00ycloBAMBACT M MOATBEPIkKIaeT AKTYaJIbHOCTD
BbIOPAHHOIO ABTOPOM MCCIIC/I0BAHMS, YKA3bIBAET HA €0 KOMIMICKCHOCTD, B TOKE
BPEMs HALCACHHOCTL HA pelleHne o0Lleil 3anauu — 0e30MacHOCTh YeI0BeKa B
LLIHPOKOM CMbICJIE CI10Ba.

Cosepxanne apropedepara, CBHACTEILCTBYET O MPOBEICHHOM r1ydoKom
HCCIICI0BAHHH LLIHPOKOTO CHEKTPa NpoOJAeMHLIX BOIPOCOB, YTO MPEANonaraeT ux
BCCCTOPOHHUMI aHAJIM3 B MHTEpeCcax NpaBuiIbHOIO NPUMEHeHHSs 3aKOHOAATebCTRA
B Cy1eOHOM npakTHie.

Crenens HayuHoil paspabOTaHHOCTH TeMbl [PEACTABICHA HA BbICOKOM
yposHe.  Briewariisier M penpe3eHTaTHBHOCTh  IMIHPHUYECKOH  OCHOBBI
MCCJICI0BAHMS, A TakKe oOpalleHue aBTopa K LWUPOKOMY KpPyry 3apyGeimHbix
HCTOYHUKOB H HCTOPUUYECKUX MATEPHAJIOB.

Coopmyinposantbie  aBTOPOM  LEMM  JIMCCEPTALHOHHONO  HCCIC 10BAHMS
BLIFOMUHO OTIHYAIOTCS O paHee NPeACTABICHHbLIX B paboTax JIPyrUx aBToOpoB, YTO
CBHACTCALCTBYCT O HAIMYMH Y aBTopa UeNbHOH W (hopMUpOBaHHON Hay4uHOI
MO3ULHH.

OGHaposioBanne  pe3syibTaToB  WCCAGAOBAHUS  J0CTATOUYHO  BBICOKOE.
OcHoBHbBIE BLIBO/BI M MOJ0KEHHs pabOThl NIPEACTABIAIUCE JUCCEPTAHTOM 151 UX
00CYKACHUS HAYUHBIMU W TIPAKTHYECKUMH PabOTHUKAMK Ha 27 MEIKJLy HapOIHbIX

M BCC‘[)(JCC[-lﬁUKHX [\’O[[(I)CPGHL{]'!}IX. CEMHHapax, KpyriiblX CTOJIaX, COCTOSBIUMXCS B



ropopax: Bosarorpan, Kasaus, Kypek, Jlowmon, Mocksa, Hikuuii Hosropoy,
Cankr-ITerepGypr u ap. Mo Teme aucceprauun onydaukosano 77 pabot obim
oobemom 111 a. s, B TOM yucne 7 MOHOrpauid, 01Ha U3 KOTOPLIX HANKCAHA B
COABTOPCTBE € pasjie/IeHHbIM  yyacTHeM, 8 craTef, OrnyOJIMKOBaHHBIX B
3apyOeKHBIX  M3naHusx, 22 craTed B PCLUEH3UPYCMBIX HAyUYHbLIX M3AaHHUSIX,
peromenioBannblx  BAK  npu MunoGpuaykn Pocenn s ony0diMKoBaHmsl
OCHOBHBIX HaYUHbIX PE3y/IbTATOB AMCCEPTALIHOHHBIX HCCIIC10BAHMIL.

HoBusna jmccepraumontoro  uccienosanus HE  BBI3bIBACT COMHEHUIT,
OCKOJILKY  aBTOpOM chopMmyipoBata i paspaborana TeopeTnueckas Mojelb
OCBOOOKIEHUS OT HAKA3AHHMS, GA3HCOM KOTOPO# SIBJISICTCS MOHMIKEHHAS CTEeleHD
OOLIECTBEHHOMN OMACHOCTH 0CBOGOKAAEMOrO OT HaKasaHus Jnua.

ABTopedepar  CONepKHT  Lebli] PAL TPCACTaBISAIOWMX  HHTEpeC U
OTPAKAIOUIMX  HOBM3HY  [OJIOKEHHI, BBLIHOCHMbBIX  HAa saimty.  borars
HPARTHHCCKMMHU PEKOMCHIAUMAMU BCe pasfienbl paGoThl.

MHTepecHbrii u CBOCOOpasHbIi HCTOPUYECKHI] OUECPK MPE/NIOKEH aBTOPOM B
CBA3H € HCC/ICNIOBAHMEM I'CHE3M3a MHCTHTYTA OCBOOOMICHUS OT HaKasaHus B
OTCHECTBCHHOM W 3apy0ekHOM 3aKOHOAATENLCTRE. ABTOp 000CHOBBLIBACT He
OeCCnopHbIil Te3UC 0 TOM, YTO HEKOTOPLIC TIOJIOKEHUS COBPEMEHHOTO HHCTUTYTA
OCBOOOKICHHUS OT HaKazaHus YEMATpuBaloTCs B psile  NUCBMEHHLIX aKTOB,
HaduHas ¢ X seka (Iosowenne 1, C. 15).

ABTOp  OTCTAMBACT [10JI0XKEHME O TOM, 4TO 3apyOeKHOe yroJloBHOE
SAKOHONATE/ILCTBO BCEX MPABOBLIX ceMeil, abCoMOTHOE GOMBIIHHCTEO 13 KOTOPbIX
HE OnepupyeT kareropuell odulecTBeHHAs ONAaCHOCTD, COACPKUT HAOOP BMIOB
OCBOOOK/ACHUS  OT  HakazaHmus, [0 CYLWICCTBY,  CBH/ICTEALCTBYIOIUMH, YTO
COUHAILHOH OCHOBOH 0OCBOOOMNK/ICHMSI NPCCTYNHUKOB OT HaKa3aHus BLICTYIaeT
HOHHIKCHHAs CTeNEHb X OOLICCTBEHHOMN OMacHOCTH (nonoxkenue 2, C. 13).

3aciy:KuBaeT BHMMAaHMS ABTOPCKOE MOHATHE l-iHC'l’H’I‘y"l:a OCBOOOKACHUS OT
Hakasanus (Ilonoxenwne 3). Jlelicrsutensno s TCOPHH YrOJIOBHOrO MpaBa He

BblpﬂﬁOTaHO HETKOC M eMKoe onpejaenexHue HHCTHUTYTa OCB(JﬁO}K,D,eHId}I oT



HaKasaHus, 4To, OE3YCIIOBHO, YKA3bIBACT Ha [OMNBITKY aBTOPA BOCIOMHUTDL AaHHbII
npodet.

3acayKuBaeT  [OJJIePIKKH apropckass  audpepeHimarims BUJIOB
OCBOOOK/ICHHUS OT HAKA3AHHS HA YTOJOBHO-UCTIOIHHTENbHbIE, YTOJ0BHO-IPABOBbIE
n cMetnannble (Ionoxcenne 6.7).

[TposeseHHOe Heee0Batue MO3BOIMI0 ABTOPY MPEIACTABUTH COOCTBEHHOE
BH/ICHHE ONTUMAJILHOH, MO €ro MHEHHIO, pejakuun psijia Hopm (¢1. 79 YK P,
cr. 73 YK PO, ¢1. 83 VK P®), akkymy/iMpoBaBiiee OCHOBHBIE HASH, BbICKAZAHHbIC
ABTOPOM B CBOEM MCCJIC/IOBAHHH.

B pabote npucyTcTBYIOT M Apyrue leHHbIE, 3aciyKUBAIOIIME BHUMAHMS
ACIIEKTbl, HO KAk J1000e uCCie10BaHue, COACPKHT JIMCKYCCHOHHDbIE, 1100
TpedyroLme A0NOIHATEILHON apryMEeHTALUH MOMEHTI.

Jlokasbisas nosiozenne 1, BLIHOCHMOE Ha 3alUUTY, aBTOP CCHUIACTCSH HA
Takue o0CTOATENLCTBA  KaK  HeoOXoanmas 00OpOHA, MIAJeHUCCKUI  BO3pact,
MO3HLMOHUPYS  UX  KaK  1poodpas  ocBOOOKACHHS OT Hakaszanus. Hawm
NPCACTABAACTCs TAKAA TOUKA 3PCHMS HE BEPHOMH, MOCKOJILKY JaHHbLIE OCHOBAHMSI
TATOTEIOT K 0OCTOSTE/ILCTBAM, HCKIIOUAIOWNM MO0 NPECTYMHOCTD JASsHIs, 1100
YTOJIOBHYIO OTBETCTBEHHOCTb U HAKA3AHHE.

HeyGeurenbHo, Ha Hall B3rIsL, IpeIcTaBiena TOUKa 3peHus aBTopa 0 TOM,
4TO  HOPMBI, KOTOpbIC MPEAYCMaTPUBAIOT YCJIOBHOE OCYK/EHHEe, [10 CBOeil
CONHAILHOH,  YTOJIOBHO-MPABOBOH M YrONOBHO-UCIIONHUTENLHON  NpHpose
COOTBETCTBYIOT HOPMAaM HHCTHTYTA OCBOOOIKJICHUS OT HAKA3aHUS, B CBSI3U C YeM
JOJKHBL ObITh nepemeltersl u3 . 10 «Hasnauenue wakazanus» B 1. 12
«OcBoboxnenne or nakazauus» YK PO ([lonoxenue 10). JleficTBUTENILHO TAKOI
MOAXO/L B YTOJIOBHOM [IPABE HMEET MPaBO Ha CYLIECTBOBAHNE, OJHAKO CYNTACM ero
HEA0CTATOUHO apryMCHTHPOBAHHLIM. DTO 3aMEYAHUE OTHOCHTCS U K MOJIOKEHHIO
13. Tonaraem, uto JAaHHas asTopcKas NO3MULMs OyaeT 000CHOBAHA B rnpoliecce
1yOJAMYHON 3a1UUTDI.

ABTOP BBICKA3BIBACT TOUKY 3peHHs O LienecoobpasHocTn Andepermaim

CTCIEHU O0IIEeCTBEHHOMN OINACHOCTHU OCYKAACMbIX JIMLl Ha TPH YPOBHS: Cp@llHH[:]



(THIOBOH) YPOBEHDL, HHIKE CPEAHEro (HHKe THIIOBOIO), BblIE CPEJHEro (Bbillie
TUIIOBOrO), MpHYeM OCBOOOJK/ICHME OT HAKa3aHUs BO3ZMOKHO MPH CHUIKEHHM
YPOBHSI CTerneHu OOLIECTBEHHOH OMacHOCTH JMLA 10 HuKe THnosoro. OuHako,
KPUTEPUH OMPEACNICHUS TOr0 WJIH MHOIrO YpOBHSI OOLLUECTBEHHOW OMacHOCTH M
CyOBEKTbl €ro  Oonpeje/ieHus JOMKHbI  ObITh  4YeTKO CHOPMYIMPOBAHDLI, B
agropedepare 3Toro He BHAHO.

YKasaHHble 3aMeUaHusl He CHWKAIOT OOLIEH EHHOCTH JMCCepTallHOHHOI]
paboTbl. Mexost u3 asropedepara, OnpeieieHHO MOKHO KOHCTATHPOBATD, YTO
auccepraunontoe  ucchenosanne Edpemonoit MLA. sBisercs  3aKkOHUYSHHbBIM
HAYUHBIM MCCJICIOBAHHEM, BLITTOJAHCHHBIM aBTOPOM CAMOCTOSITE/ILHO HA BbICOKOM
HayuHoMm yposhe. Kenosib3oBanublil CThib U S3bIK JIMCCEPTALIMM COOTBETCTBYET
TpeboBanms Hanucanus 1 0OpMICHHS HAYUHBIX paboT.

C yqeToM M3I0KEHHOro, rnosnaraem, 4to aucceprauus Mpuibl AlekceeBHbl
Eppemosoii «Mucturyr ocBoGoikaeHHs OT HakasaHusi B TEOPHH YrOJOBHOTO
Mpasa, 3aKOHOAATENLHOH M CyaeOHOH MpakTHKe» COOTBETCTBYET TPeGOBAHHSM
paziena Il llonoxkenns o npucyKAeHHM ydeHbIX creneHeil, yTBepKIAeHHOro
nocranossiennem llpasurensersa Poceuiickoii Menepaunn or 24 centadps 2013
rofa, Ne842, a ee aBTop 3aciy:KUBAaeT MPUCYKICHHS YUEHOH CTENeHH J0KTOpa
IOPHIMYECKHUX  HayK 1o cneunaisbiocty  12.00.08 —  yrojgosHoe rmnpaso u
KPUMHUHOJIOIHSE, YIOJIOBHO-HCIIOJIHUTEILHOE MPABO.

Otr3biB Ha aBropedpepar obcykeH M 0100peH Ha 3aceiaHuu Kadeapbl
YronosHo-npasosbiX aucuuniud GIEOY BO «Yysawckuil rocyaapcTsenHblii

vuusepeutet umenu ML.H. Yabsnosa» [lporokon Ne 11 ot 8 mas 2018 r.

ancunniny PIbOY BO «Yysaiickuii
FOCYAAPCTBEHHBIA YHHUBEPCHTET UMEHH
JAOKTOP IOPUAHHECKHX HAYK, TOLEHT

Anpec: 428015, r. Yebokcaph
[1p-1 Mockosekuii, 135.

Ten. 88353-58-06-86.
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OT3bIB

Ha TOpedepar auccepranuu UpHHE! AeKkceeBHET Edpemoroii na temy:
«MHCTATYT 0CBOGOXIEHHS OT HAKA3aHHS B TEOPHH YTOJIOBHOTO
TpaBa, 3aKOHOAarebHOM U CyAe0HOM paKTHKeY, PeCTaBICHHOM Ha COHCKaHHE YUeHOM CTEeNeHH
JIOKTOpa IOPHIHYECKHUX Hayk 1o crenuansHocT 12.00.08 — yromosmoe IPaBO ¥ KPUMHUHOJIOTHS;
YTOJIOBHO-HCIIOJIHUTEILHOE NIPABO

Tema, uz6pannas HpuHoii AnexceeBHOit EdpemoBoit mis ceoero JUccepTanu-
OHHOTO HCCIICTIOBAHMS, OTHOCUTCS K YHCITY CIIOKHBIX W [PaKTHYECKH 3HAYHMBIX TEM
yronoBHoro npasa Poccuu.

IIpakTHy=cKas 3HAYMMOCTB H CIIOKHOCTE 3TOM TeME! B TOM, 4YTO OHA 3aTparuBa-
€T MHTEPECEI OTPOMHOTO KOJIMYECTBA JIOAeH, KOTOPEIE, XOTS 1 IIPECTYIHIIN 3aKOH, HO
OCTAIOTCA IpaXciaHaMH CTPaHbl — eé paboTHHKamu, 3alMUTHUKAMH, YIEHAMH CBOHX
CeMeii, TO ecTh OTLAMH, MaTepsMu, ACTEMH, KOTOpBIE TBICAYaMM HHUTEH CBS3aHEI C
00IIeCTBOM M rocyapcTBoM. U 110 OTHOWIEHHIO K HUM HYXHO, €CJIH JJIs 3TOTO €CTh
OCHOBaHM:, NPOSBUTE OINPENENIEHHOE CHHCXOXKAEHHe. Eciu YYUTBIBATh, YTO TaKUX
JIOZIeH NECATKH, COTHH THICSY, TO, KaK K HHM, TaKUM DasHBIM JIFOJSIM, TIPUMEHSTH
PaBHbIC, ONMHAKOBEIE NpaBoBsle pamkh. CloxkHo. He memee CJIOXKHO M 3aKOHOJa-
TenbHO. Kakue BHIBI 0CBOGOXIEHNS OT HAKA3aHHS NPETyCMOTPETh B 3aKOHOAATEb-
crBe? Kak mx ciotHecTH ¢ ob6medenoBeyeckumu TPeOOBaHMAMU W MHTEpECaMH I0-
TepPIEBIIMX JIHL? 3aKOHOAATENBCTBY HEOOXOMUMO PCIIATh HE TOJIBKO 3TH, HO ¥ MHO-
KECTBO NIPYTHX, COMYTCTBYIOLIUX BONPOCOB.

Ecnu yunteiBate, uto B YTOJIOBHO-IIPABOBOH JIUTEPAType yxke IaBHO He GbHLIO
HCCIIeJOBAHMH, OCBALIEHHBIX PACCMOTPEHHUIO HHCTHTYTa OCBOOOXXIIEHHS OT HaKa3a-
HHA cpa3y B TpEx acIleKTax:

- HAy9HOM;

- HOPMOTBCPYECKOM U

- IPaBONIPHMEHHUTEIEHOM,

TO obpalleHHe K [aHHOM MPOGIeMaTHKeE B TAKOM Cpe3e MOAYEPKHUBAIOT 0CO0YI0 aKTy-
AJIbHOCTL HccaenoBanus M.A. Edpemosoit. Takoi NIOIXOZT BaXKEH HE TOJIBKO MJIsi
Hay4HOTrO yriiyOreHus npejcTaBieHHi o6 HHCTHTYTE OCBOGOXIEHHS OT HaKa3aHmMs,
HO ¥ IIO3BOJIMT H& 3TOM OCHOBE MOBBICHTEH KAYECTBO KAK 3aKOHOZATeNIbHOM, TaK U Cy-

IeOHOM MpaKTHKA.
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Crnenyer ormMeTuts He TombKO aKTyaJIbHOCTh TUCCEPTALHOHHOTO HCCIIeNOBAHMS]
Wpunbr AnekczeBus EdpemoBsoii, HO u HayIHyI0 HOBM3HY. OHa BBITeKaeT yxe u3
CaMO# TpeXacIeKTHOCTH paccMarpuBaeMod mpo6iaemsr. Kpowme TOr'o, aBTOp paboThI
TIPEIVIOXKUI TEOPETUYECKYIO MOJIeb, CBO€OOpasHEIl anroputm bopmupoBanus u
bysKuHOHMpOBaHUS HHCTHTYTa OCBOOOXIEHHS OT YrOIOBHOIO HaKa3aHWsl, KOTOPKIH
OBl B pamkax «:Boeii paboTe» obecrieunBan u 6e3omacHoCTH JIOJIeH, TO eCTh Hacele-
Hus Poccun, onHOBpeMeHHO criocoGerBoBa OB ckopeiimemy HCIIPaBIIEHUIO OCBO-
OoxmaemMoro sirna ot HakazaHwus.

Mgl ot™Medaem u AOCTOBEPHOCTE THCCEPTAHOHHOTO HCCITEN0BAHMS. Ona mon-
TBEPX/IaeTCs MMPOKOH SMIUpHYeckoii 6a30ii. B obmieit crnoxxHOCTH aBTOPOM H3yuye-
HBI IPHTOBOPBI HOYTH ABYX THICSY YTOJIOBHBIX A€, B KOTOPBIX OBLIM MPHHATEI pelme-
HHA 00 OCBOGOXIEHHH HIIM OTKa3aHO B OCBOGOXIEHHH OT YTOJIOBHBIX HaKa3aHHi B
42 cy6sexrax Paccuiickoii Denepanuu.

Me1 paspensem GomsmmmacTEO TOJIOXKEHUH, BEIHOCHMEIX aBTOPOM Ha 3aIIHUTY.
Ilpexne Bcero, 310 TO, YTO OCBOOOX/IEHHE OT YTrOJIOBHOIH OTBETCTBEHHOCTH M HaKa3a-
HHS OCHOBBIBAIOTCS Ha €UHOM COLMAIBHOIM CYTH — CTENIeHH OOIIeCTBEHHOM OmacHo-
CTH 0CBOGOXIaeMoro una. Jta crenexs Pa3Hasdt, UTO U CIYXKHUT 111 GOpMHPOBaHMs
CaMOCTOSTENBHE X IJIaB.

HutepecHst coobpaxenus dBTOpa H B TOM, 9YTO MHCTHTYT OCBOGOXIECHHS OT
HaKa3aHus sBIseTCs MEXTUCUAIUIMHADHEIM HHCTUTYTOM M B CHIIy 3TOr0 0CBOGOXKIe-
HUS OT HakasaHzs JuddepeHmmpyercs Ha TPH BHJA: yTOJIOBHO-HCIIONHUTENBHEIE,
YTOJIOBHO-IIPABOBBIE U CMEIIIaHHEIe,

MBI conupaphs! ¢ aBTopom He ToNBKO MO Gombmemy kpyry pemaemsix METOHO-
JIOTHYECKUX BOI['OCOB, KOTOPHIE BEIHOCSTCS HA 3alllUTy, HO | 110 CIELHAIBHEIM BO-
[IpocaM — HOBO# peakuuu cT.cT. 79 1 83 VK PO.

Paspenss m nomnepsxusas OCHOBOTIOJIAralOIHUe TONIOKEHHS aBTOpa M YacTHBIE
BOTIPOCEI, KOTOPBIE aBTOP MPEIAraeT B CBoeH AUCCepTal|H, XOTenock 6kl ykas3aTs Ha
HEKOTOPBIE CIIOPHEIE, a IIOpOi 1 «H30BITOYHBIE», TSI JAUCCEPTAIUY.

B Havane o6 «u36BITOUHEXY, Bpsizx mm 9T0-TO CcBepx HOBOTO JaeT ropuanye-
CKOH HayKe W NpaKTHKe KOHCTATaIHs TOro, ¥TO Npoobpa3 coBpeMeHHOro HUHCTHTYTa

OCBOOOXIEHMS OT HaKa3aHus YCMAaTpHUBA€TCs B IPaBOBBIX HCTOYHUKAX Pycu X Bexa.
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Ms1 e pasnensem mozumuro Wpunsl AnekceeBHBI B BOTIPOCE 110 YCIIOBHOMY
OCYXXJICHHIO. Y'CIOBHOE OCYXXIEHHE — 3TO He HAKA3aHHE 1 HE BHJ 0CBOOOXIEHHUS OT
YTOJIOBHOTO HakKa3aHWs. DTO CaMOCTOSTeIbHAS MEpa yroJoBHO-IIPaBOBOIO BO3/Eii-
CTBHS.

W nocneanee, B yem xe YTOJIOBHO-NIPAaBOBast yrpo3a MUisi 6€30MacHOCTH YeioBe-
4eCTBa OOBIIEHHOTO Xy/IUrana, KOTOpBIi B CHIy CBOET0 XapakTepa He 0cBOOOXIaeTCs
OT HaKazaHHs?

Crenannsie pemapku u 3ameuanus e CHHDKAIOT Ka4yeCTBa IHCCEepPTanHOHHOMN
pabote! B nenom. Ctpykrypa paboThI oTpakaer eé COZepixanme, a conepxanue pabo-
TBI B IOCTaTOYHOM 00beMe pacKphIBaeT NpeaMeT UCCIIEIOBAHKSI.

Pesynera~el nuccepramum Wpuner AnekceeBHbI EdpemoBoit moryr LIMPOKO
HCTIONB30BaThCA B NMPOLIECCE HOPMOTBOPYECTBA, TOPHANYECKON NpaKTUKE, yyeGHOM
IIPONECCe U HAYMHBIX UCCIICHOBAHUMX.

Cyns mo aBropedepary, paboTa cooTBeTcTBYyeT TPeOGOBaHUSIM, yCTaHOBIEH-
HbIM Pasznenom 1 IMonoxenus o TIPUCYXICHUH YYEHBIX CTEeleHei, YTBEPXJIEHHOI0
nocTaHoBnenreM IIpaBurenscTra PO ot 24 CeHTAOps 2013 roga Ne 842, a e aBTop
3aCIIy)XUBAeT MpPUCYXKICHHUS YIEHOH CTEeNeHH AOKTOpa IOPHIANYECKHX HAyK IO CIie-
IuaneHocTH  12.00.08 —  yromosmoe IpaBO W  KPHMHHOJOTHS; YrOJOBHO-
HCIIONHHUTENIBHOE IPaBo.

O13BIB monrorosien JKymuHeIM Bragumupom AHzpeeBHYeM, JIOKTOpOM
TOPHIMIECKHX HEYK, IPOdeccopom, 3aBeayomum Kadenpoit «Yronosnoe IIpaBo H
nponeccy, o6Cy¥/IeH U yTBepx/IeH Ha 3ace/lannu Kaenps! (POToKoN oT 14 mag
2018, Ne 11).

Anpec: 445020, Camapckast o6nacts, r. TonesitTa, ya. Jlenunrpanckas 16, aym. 311.
Tenedon: (8482) 28-90-29
e-mail: upip.vuit@rambler.ru

3aBenyromuii Kadenpoii «YronosHoe IIpaBo | MPOLECCH

OAHO BO «Bor YHUBEpCHTET HMern B.H. Tatumesa» (uucruryt),
27 Q Biamumup Annpeesny Sxymmn
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B nuccepranuonnsiii coser [ 212.239.01 npm
®I'BOY BO  «CaparoBckas rocylaapcTBEHHas
ropuardeckas akagemus», 410056, r. Capatos, yiI.
Yepubiwesckoro, 104

OT3bIB

Ha aBropedepaT nguccepranuu EdpemoBoit Upuuber AnekceeBHbl «MHCTHTYT
OCBOOOXKJIEHUSI OT HaKa3aHUS B TEOPUH YrOJOBHOTO IpaBa, 3aKOHOJATENBLHOU U
CyZeOHOM IIPaKTHUKe» Ha COUCKaHHe yUYEHOH CTeleH! JOKTOpa FOPUINIECKUX HAYK
no crenquansHoctd 12.00.08 — yromoBHOe MpaBo ¥ KPUMHUHOJOTHS, YrOJOBHO-
UCIIOJIHUTEIBHOE MPaBO

HecMoTpst Ha TO, 4TO OCBOOOXKJEHHE OT HaKa3aHUsS HMEET JOCTATOYHO
JIUTEIbHYIO HCTOPHUIO CYIIECTBOBAaHUS M Pa3BUTHs, IIOHHMaHHE €ro Kak
HHCTUTYTa MEXOTPAacIeBOro IjlaHa, 0a3upylOLIErocs Ha CHH)KEHHOH CTEeleHH
OOIIEeCTBEHHOM OIACHOCTH JIMIa, He ObLIa MPEAMETOM CaMOCTOSTEILHOTO
uccnenosanus. C 3Tol Touku 3peHust n3dpannas M.A. EbpemoBoit TeMa sBiseTcs
aKTyaJbHOM, a pPe3yJIbTaThl MPOBENEHHOIO0 IUCCEPTALMOHHOIO HMCCIENOBAHUS -
BOCTpeOOBaHHBIMH.

IlpencraBnenHslil  aBTOpedepar MO3BOJSET  CHENAaTh  BBIBOA,  YTO
AUCCEPTAHTOM OCYIIECTBIEHO BCECTOPOHHEE TEOPETHUYECKOEe U IIPAaKTUYECKOe
UCCICIOBAaHWE  MHCTUTYTAa OCBOOOXKIEHHsS OT HaKa3aHWs B YrOJOBHOM U
YTOJIOBHO-UCIIOJIHUTEILHOM IpaBe.

Obpamaer Ha ce0s BHHUMAaHME KOHLENTYalbHOCTh  MPOBEAECHHOIO
MCCJIENIOBAHNs, B paMKaX KOTOPOTO PAacCMOTPEHBI MCTOPUS Pa3BUTHs MHCTHUTYTA
OCBOOOX/ICHHsSI OT HAKa3aHUS B YTOJOBHOM IIpaBe (4TO JEMOHCTPHDYET
NPEEMCTBEHHOCTh JaHHOIO HMHCTUTYTa B YIOJOBHO-NIPAaBOBBIX OTHOIICHHSAX),
BBIIIOJIHSICMbIE UM (QYHKIMH (YTO IIO3BOJHIO BBISBUTH CYI[HOCTh W Ha3HAYeHMe
OCBOOOXIEHHS OT HaKasaHWs B IEHUTEHIMAPHOM U YT'OJIOBHO-ITPAaBOBOM
MEXaHH3Me), NPOBEJIEH aHAIM3 OCOOEHHOCTEH OTHENBHBIX BHIOB OCBOBGONKICHHMS
OT HaKaszaHus, B paMKaX KOTOPBIX IPOUCXOAWUT OLIEHKA CTENEeHU OOIIECTBEHHOI
OTACHOCTH OTAEIBHOTO O0CBOOOXKIAEMOro (4TO Halo BO3MOYKHOCTE OICHUTE

COOTBETCTBHUE CYIICCTBYIOILETO IIPaBOBOTO PEryJIMPOBAaHUA TAHHOIO HHCTUTYTa
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ero (yHKIMOHATHHOMY Ha3HAYEHHUIO B IIPABONPUMEHEHUH, BbIIBUTH IPOOIEMEl 1
POTHBOPEYHs B 3TOH chepe, a TaKKe IPETIOKHTh CIIOCOOBI UX YCTPaHEHHS).
He BbI3bIBaCT COMHEHHMsS Hay4YHas HOBH3HA HCCICIOBaHMA, KOTOpas

OIIpeACIIACTCA BBIHOCUMBIMU Ha 3aIUTY IOJIOXCHHUAMH.

Cpenn HHX 0C000 CIEQyeT OTMETHUT, chopmynupoBanHoe H.A.
EdpemoBoif TMOHSITHE HWHCTUTYTa OCBOOOXKIEHHMS OT HaKa3aHWs, KaK
[IPeLyCMOTPEHHYIO YTOJIOBHBIM 15} YTOJIOBHO-UCIIOJHUTEIBHBIM

3aKOHOJATEILCTBOM ~ POCCHM  COBOKYIIHOCTH ~ HOPM,  IPEIOCTaBJISIOLIMX
BO3MOXXHOCTH He OTOBIBaTh (TMOJHOCTBEO MM YacTHUYHO) HA3HAYEHHOE
OCYXIEHHOMY HaKa3aHHWe, eclIM OCBOOOXKIAeMBIA IO CTENEHH CBOEH
00II[eCTBEHHOH OMMaCHOCTH, ¢ Y4eTOM IIPaBOBOIO KOHTPOJIS 3a €0 [IOBEJEHUEM, HE
CO3[Ia€T YTOJOBHO-TIPABOBOM YTpO3bl 0€30[aCHOCTH YeI0BEKA.

CremyeT COTJIaCUTBCS C MHEHHEM JHCCepTaHTa O TOM, 4YTO B ILEJIOM
HHCTUTYT OCBOOOXKIEHHS OT HaKa3aHWs HalpaBIeH Ha CTUMYJIUPOBAHUE
IPaBOMEPHOT'0 TOBEJICHHSI 0CBOOOX1aEMOTr0 JINLA.

Hay4Holt 3HauMMOCTbIO 00JaaeT U MpeAsoKEHHOE aBTOPOM OCHOBaHHE
KTaccu(UKaMi BHUIOB OCBOOOXKIEHHS OT Haka3aHHs, B 3aBUCUMOCTH OT
MPaBOBOT'O  CTaTyca Ha: YroOJOBHO-UCIIOJHUTENbHbIE, YTOJIOBHO-IIPABOBBIE,
CMEILaHHbIE U T.[.

B aBtopedepare umeeTcss U LeNbId psig APYTUX WHTEPECHBIX BBIBOIOB,
peanu3anus KOTOPBIX YCHJIUT 3(PQPEKTHBHOCTh HWHCTHTYTa OCBOOOXIEHHS OT
HaKa3aHHs B YTOJIOBHOM IIpaBe.

Bmecre ¢ Tem, ciielyeT OTMETUTbh U HEKOTOPbIEe CIIOPHBIE MOMEHTBI, HCXOIS
13 TekcTa aBropedepara. Tak, B3rmsag M. A. EdbpeMoBoil Ha BKIIIOYSHHE YCIIOBHOTO
OCYXJEHHsS B MHCTHTYT OCBOOOXIEHMS OT HakKa3aHUs, 0e3yCIOBHO, MHTEpECEH,
ONHAKO TpeOyeT NEeTalbHOr0 TEOPETHYECKOTO OCMBICIEHHs. ABTopedepaT He
MO3BOJISIET CHEIAaTh BBIBOJ O CTENEeHHM OOOCHOBAHHOCTH HAaHHOTO CYXKIEHHS B

ITPOBEACHHOM HMCCJICJOBAHHH.



CyMMHpys M3TOXKEHHOe, CleflyeT KOHCTaTHPOBATh, YTO JUCCEPTALlUOHHOE
ucenenosanne M.A. EQpemoBoit mocBsiieHo akTyansHOM npoGiieMe, ero BBIBOJIBI,
TMOJIOKCHHSA W PCKOMCH/IAMH ABIIAIOTCA IOCTOBEPHBIMU U TI0 CYIUECTBY HOBBIMH,
MMECIOT HAay4HYIO 3HaYMMOCTb. B uccepTanny conepikaTcst MPaKTHUECKH IIEHHBIE
PEKOMCHIALMHK, ~ TMPUMEHUMBIE B  3aKOHOTBOPYECKOH W  NPAaKTHYECKOM
JeATeNIBHOCTH. ABTOpedepaT IO3BOJISIET CeaTh BBIBOJ, YTO NPECTaBICHHOE Ha
3allluTy  QHCCEPTalMOHHOE HccienoBaHue Edpemosoit U.A. OTBEYaeT
TPeOOBAaHUSM, TpPENBABIAEMBIM K Takoro pojga paboTam, JUccepTanys
COOTBETCTBYeT TpeOoBaHMAM pasfena II ITonokeHHs O MpUCYKIAEHUH YUYEHEBIX
CTeNeHeH, yTBepxkaeHHoro IlocraHoBienwem IlpaBuTenscrBa  PoccHitckoii
OQenepaunn ot 24 centsiops 2013 1. Ne 842 (s pen. IlocraHoBneHus
IIpaBurensctBa Poccmiickoit Menepanuu or 28 asrycra 2017 r. Ne 1024), a ee
aBTop, Edpemosa Ipuna AnexceeBHa, 3aciy’KMBAaeT MpPHUCYKICHHUS YYEHOU
CTCIICHU JOKTOpa FOPMAMYECKUX HayK Mo crienuansHocTd 12.00.08 — yronosHoe

IIpaBO X1 KPUMHUHOJIOTHA, YTOJIOBHO-UCIOJIHUATEIIbEHOE IIpaBo.

HavansHuk kadenphl yroloBHOIO Mpaso,
KPUMUHOJIOTHH U IICUXOJIOTUU
daxynprera No2 Axamemun MBI
Pecny6nuku TamkukucTan, K.10.H.,
[IOJAMIOJIKOBHUK MUJIULIUA
3 mag 2018 r.

Xyceitnzona Curo Xoramu

Xyceitnzona Cuno XoTaMmH, KaHIMZAT IOPHAMYECKHX HAyK [0 crenuatbHoctd 12.00.08. —
YFOJIOBHOE IPaBO W KPUMHHOJIOTHS; YTOJOBHO — HCIIOJHUTENbHOE paBo. Hauanbuuk kadenpsr
YFOJIOBHOT'O IPaBO, KPUMHUHOJIOTHH M TIcuxosoruu paxynsrera Ne2 'OY BO «Axanemus MB]]
Pecrybimkn Tamxukuctany, mourossiit anpec: 734012, r. Jymrante, yi1. M. Macrosrynos, 3,
Ten: +(992 37) 226-60-42, 226-60-43, pakc: +(992 37) 226-36-14 Beb.caitt — www.avkd.tj, e-
mail — avkd{j.(@mail.ru, Sino-84@mail.ru.Tef1. M06.:+(992) 93-580-36-63.
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B duccepmayuonnviti cosem [I-212.239.01 npu @I'6OY BO
«Capamoeckas 20cy0apemeeHtas I0pUOUYCCKA aKAOCMUA)

OT3bIB
Ha apropedepar auccepraunu Edpemosoii Hpunbl AnexkceeBHbl Ha Temy:
«MHCTHTYT 0CBOGOAK/ICHHS OT HAKA3AHHS B TEOPHH YIOJIOBHOIO NpaBa,
3AKOHOAATENLHOM H cy1e0HOMH NPAKTHKE», NPeJCTABICHHON HA COHCKAHNE
YUEHOIi CTeneHH JOKTOPa IOPHAHYECKHX HAYK No crniennaabrocT 12.00.08 —
YroJ0BHOE NPABO H KPHMHHOJIOIHS; YTOJ0OBHO-HCIOIHATEILHOE NPABO

Ilpencrasnennsiii aBToped)epar AMCCEpPTALMH JaeT BCe OCHOBAHHMSA CUHTATh
TPeJICTABICHHYIO AMCCEPTALMOHHYIO paboTy KaK 3aBeplieHHOe MOHOrpaduyeckoe
uccnenosande. B Hem coxepkarcs BBIBOABI, NPEMIONKEHHSs H PEKOMEHIALHH,
KOTOpbI€ BHOCAT CYIUECTBEHHBIH BKNAJ B pPa3sBUTHH HayKH YIrOJIOBHOTO H
YrOJIOBHO-HCIIONIHUTEBHOIO  MpaBa, 4@ TaKkkKe  YCTPaHAIOT  Npobiembl
NPaBOIPHMEHEHHS.

Hecmotps Ha T0, 4TO paccMaTpuBaeMsblif B paboTe HHCTHTYT OCBOOOKICHUA
OT HAaKa3aHHA IMO3BOJSAET 3AlMTHUTh 4eJOBeKa M TIPaXKJAHHHA, CYIIECTBYIOT
npobieMbl, CO3JAIONIHEe PealbHyI0 ONacHOCTh HapyLIEHHS YrOJOBHO-IPABOBBIX
NPHHIMIOB NPH pealn3allid pacCMaTpHBaeMOro HWHCTHTYTa. B wacTHOCTH, He
pa3paboTaHa YroJOBHO-TIpaBOBas MoOJe/b, KOTOpas mo3ponuia 6wl perath
BOMPOCHl OCBOOOXIEHHS OT HakasaHWs, HCXOAA H3 0OlIero OCHOBaHHSA,
OTCYTCTBYIOT KPHTEPHH TaKOI0 OCHOBaHHSA; HEJOCTATOYHO B YTOJOBHO-TPABOBOM
HAyKe packpbiTO H COJiepKaHHe IOpPHIMYECKONH NPHPOALl OCBOOOKIEHUS OT
HakaszaHusi. Bce 3TO CBHIAETENBCTBYET O HEJOCTAaTOMHOH pa3pabOTaHHOCTH B
TEOPHH YrOJIOBHOTO paBa M MpPAaBONPUMEHHTENBLHON MPAKTHKH paza npobiem
peanH3auii KOHKPETHBIX BHJIOB OCBOOOXK/ICHHS OT HaKa3aHMs, YTO MOAYepPKHBACT
aKTYalbHOCTh M HAy4yHYI0  HOBH3HY  TNPOBOJMMOIO  HCCJIEJIOBaHHS.
[lpeacTaBneHHble aBTOPOM ITyTH peMIeHHs OSTHX npobJeM TpeACTaBisgioT,
HECOMHEHHO, Hay4HbIH MHTEpeC H MO3BOJAIOT NPHUMEHHTH [pejlaraeMbie
BAPHAHTBI PeIIeHHs Ha MPaKTHKe.

Bce BHILIEH3TOKEHHOE MO3BOJISET B LEJAOM MONOXKHTENBHO OLEHHTH

npeacTasieHHyto pabory. OnHako, Hapsly ¢ HECOMHEHHBIMH JIOCTOMHCTBAMH,




.

JMCCepTALS BBI3bIBAET M HEKOTOpbIe CrOpHble MOMeHThL Tak, Hampumep,
COMCKaTelb CYHTAeT M mpeaiaraeT B MONOKeHHH 16, BHIHOCHMOM Ha 3alIHTY,
HEOGXOAMMBIM YCITOBHEM YC/OBHO-I0CPOYHOr0 OCBOOOKIEHHS — BO3MELUECHHE
MaTepuanbHoro ymep6a, npuuMHenHoro npectynienueM. Ho, B ycnoBusX
HCTIPAaBHTENBHOTO  yupexjenus, Habmopaiores Gombime — npoGiembl ¢
TPYI0YCTPOHCTBOM OCYKAeHHBIX. OHM 110 00BEKTHBHOM npuunHe (He paboTbl) He
MOTYT, XOTS HMEIOT >elaHue, BO3MeCTHTh 5TOT ymepb. Bcerna im crout
YUYHTBIBATH 3TOT (aKT?

[TpejicTaBneHHOE 3aMeYaHne He BIHAeT Ha OOLILYIO NONOKHTE/IBHYIO OLEHKY
JIMCCEPTALIMOHHOTO HCCIEI0BAHMA H HOCAT JIMCKYCCHOHHBIH XapakTep.

Beisox: auccepraums E¢ypemosoir Hpunst Anexceeshvt  Ha memy:
«Hucmumym o0ce060dicoenus om HAKA3AHUA 6 MeEopuu y20.106H020 npaed,
3aKoHOdamenvHol U cydebHoll npakmuke», Cyls no asropedepary, ABIACTCH
3aKOHYEHHON Hay4YHO-KBATH(PHKALMOHHON paboToi, B KOTOPOH pellieHa BaxHas
YrOJIOBHO-NPaBOBas npobieMa, CBA3aHHAs C HM3YYEHHEM MHCTHTYTA
ocBoOOXKIeHHs OT Hakasawus. Pabora B MONHOM Mepe COOTBETCTBYET
rpebosanmsaM pasaena Il TMonoxenus o NMPHCYXKACHHH YYCHBIX CTEMEHEH, YTB.
[Tocranosnenuem Ilpasutenscrsa PO No 842 or 24 centabps 2013 roaa (B pej.
[Tocranosnenus [lpasutenscrsa PO Ne 1024 or 28.08.2017 r), a cam asrop
Edpemosa Hpuna AjexceeBHa 3aCilyKHBaeT NMPHCYKICHHA HCKOMOH y4eHOi
CTeNeHH JOKTOpa IOpHAMYECKHX Hayk no creuuansHoctd 12.00.08 — yronosnoe

[paBo ¥ KPHMHHOJIOIHS; YTrOOBHO-HCTIOJIHHTEIBHOE IIPABO.

Orm3pis  noArotoBus  npodeccop KadeApsl KPHMHHOJOTHH M  YrOJOBHO-
ucnonuurenpHoro npasa  GIBOY BO  «Mockosekuit  rocyapeTBeHHbli
jopuamnyeckuit yausepcuter uM. O.E. Kyradpuna (MI'TOA)

3aciyKeHHbIH opuct PO,

JIOKTOP IOPHJIMYECKHX HAYK, :

npodeccop : Bnagumup Esrensesuy DMunos

123995, r, Mocksa, Canoso-Kyapuuckas, 1. 9.
Ten. 8-499-249-88-88, e-mail: renatae@yandex.ru
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OT3bIB

Ha aBTOpedepar auccepraunu EdpemoBoit MpuHel AeKceeBHEI Ha TEMY:

«MHCeTHTYT 0cBOOOXKAEHHS OT HAKA3aHUSl B TEOPHH YrOJIOBHOIO NpaBa,
3aKOHOAATEJbHOMH U cyAe0HOH MpaKTHKe», IPeACTaBIeHHON Ha COUCKaHNe

YYEHOU CTENeHU TOKTOpa IOpUANYecKuX Hayk 1o crnenuansHocTd 12.00.08 —
yrOJIOBHOE ITPaBO, KPUMUHOJIOTHS; YTOJOBHO-UCIIOJHUTEIBHOE IIPaBO

JluccepranmonHoe uccnenoBanue M.A. EdpemoBoii npencrasiser coboit
palMoHaIbHOE OCMBICICHUE, aHATIN3 3BOIIOLUYU U TIOCIEIHUX TeHAEHIIUH Ba)KHOI'O
¥ aKTyaJbHOTO  IOPUAMYECKOrO  HMHCTUTYTa  OTEYECTBEHHOM . IIPaBOBOU
JNEHUCTBUTEIBHOCTH.

OcHOBHBIE ~ pa3fenbl  paOOThl  OCHOBBIBAKOTCS  HAa  OOIIMPHOM
(aKTOJIOTHYECKOM M JOKTpUHAIbHOM MaTepuane. (OCHOBHOE BHHMaHHE B
MCCIEJOBAHUN  yOeNseTcs  HeOOXOOMMOCTH  BBIPAOOTKM  KOHCTPYKTHBHBIX
MpaBOBBIX ~ Mep,  OOeclHeuuBaIOIMX  E€IMHOE  ONpeeeHHe  HUHCTHUTYTa
0CcBOOOKIEHHUS OT HaKa3aHHUs B HALIMOHAILHOM 3aKOHOAATENIbCTBE U FOPUIANYECKON
npakTuke. [IpelcTaBIeHHBI B [UcCepTalMM 0030p TEHIEHLUWH U H3MEHEHUH
FOPUIMIECKMX ~CTaHIApTOB HAaHHOIO HHCTHTYTa OTE€YECTBEHHOH IPaBOBOM
IeMCTBUTENBHOCTH, aHald3 NOKTPUHBI M NPAaKTHKU YIOJOBHOIO IIpaBa B OTOH
chepe cBUIETENBCTBYIOT 0 ToM, 4To M.A. EdpemoBoil mposeneHo riy6okoe 1o
CBOEMY OXBaTy HCCIeOBaHHE POCCHUHCKOro ¥ 3apyOeKHOTO 3aKOHOIATENbCTBA B
00JIaCTH OCBOOOXKIEHHUS OT HAKa3aHMsl C TOUKU 3pEHHs] KaK MaTepHaJIbHOr0, TaK U
IIPOLIECCYATIEHOTO 3aKOHOAATENLCTBA.

Uccnenosanuio M.A. EdpemoBoi npucyiiy Hay4yHas HOBU3HA U LICHHOCTb,
CTUMYJIUPYIOLIME  BO3MOXKHOCTM UL JHMajgora  MEXIy  TpaJUlHOHHOH
FOPUAUYECKON Teopuen 15§ CpaBHUTEJbHBIMU Hay4HO-IIPaBOBBIMU
MCCIeOBaHUAME. PacCMOTpEHHE aBTOPOM HHCTUTYTa OCBOOOXIEHHs  OT
HaKa3aHMS C IO3UIMH, cHOPMHUPOBABLIMXCS MOJ BIMAHUEM TPAIAMIUHA POMAaHO-
repMaHCKOM, aHITIO-CAKCOHCKOM, MyCYyIbMaHCKOM CHCTeM IpaBa, T.e. B CBETE
MHpPOBO# MPaBOBOX KyJIBTYPBI, IIO3BOJIAET, M0 HAIIEMy MHEHHIO, HE TOJBKO IIO-
HOBOMY B3IJISTHYTh Ha HEKOTOpBIE IOJOXKEHHS YCTOSBILUMXCS TMIIOTE3, HO TAKKE
nojyiepKaTh TeoperHueckue KoHuemuu M.A. EdpemoBo#, BbipaboTaHHbBIC B
CpaBHEHHUH C MEXAyHapOIHBIMU PELIEHUSIMH.

O6pau1aeT Ha ce0sf BHHUMaHHE LEJOCTHOCTE U KOHUENTYaJIbHOCTH
INPpOBEACHHOT'O B HcciIe10BaHNH (i)OpMaHBHO—IOpI/IJIH‘IGCKOI‘O dHaJIn3a,
AeTau3alusa XapaKTepUCTUK paccMaTpruBacMoOro [IpaBOBOT'0 HHCTUTYTA.
Ba)XHbIMH Hay4HbIMH JOCTHXKCHHUAMM aBTOPA, U Ha OTOM HaM IIPEACTaBJIACTCA
HeOOXOAUMBIM  cliejaTh AaKLEHT, SBJISIOTCS BBIpa6OTKa U [TOKa3aHHOCTH



TCOPETUYECKUX BO33PEHUH aBTOpA Ha CTPYKTYpY, CHCTEMY U HPUHIHUIIEI
OCBOOOXKJIEHMSI OT HakasaHHMS. B 3TOM B CYIIHOCTH 3aKiHO4aeTcs He TONBKO
MO3HaBaTellbHas, HO U MpaKTHYecKas LEeHHOCTh UccnenoBanus M.A. Edpemoroii,
Jarolast Haubosee MoJHOe COBPeMEHHOE MPeICTABIEHHE MO 3TOH MPoGIeMaTHKE.

Bricokuii Hay4HBIH ypOBEHb HaHHOW paGOThl OTPa)KaeTCsl TAKKE U B TOM,
4TO aBTOPOM IPEACTABJICHA KOHLEMIMS TMPEAMETa, IIOJI0XKEHUS KOTOPOH
MIPOBEJICHBI Yepe3 BCE pa3ieibl UCCIIeTOBaHMUS.

3acnyxuBaoT BHUMaHUS cyxaeHus M.A. EdpemoBoli 0 Heo6XOZUMOCTH
Pa3sBUTHS MPABOBBIX HOPM B JIaHHOH c(epe, caMoO BBIAEIEHHE IOCTABICHHBIX IS
aHanM3a B JMCCEPTAllMU 3aj1ad, [0 HalleMy MHEHHMIO [103BOJIMIIO aBTOPY
c(pOpMyJIMPOBATh BHIBOMBI, UMEIOLIHE TEOPETHYECKOE U NPAKTHIECKOe 3HAYEHHE,
a  TaKXKe  BBIABUHYTbL  psANd  INPEmJOXKEHUH 10  COBEPIIEHCTBOBAHUIO
3aKOHOMATEIbCTBA B paccMaTpuBaeMoil chepe oOIIeCTBEHHBIX OTHOLIEHUI.

Bmecte ¢ Tem, xak m Beskas (yHmaMmeHTHas paGoTa, OUCCepTAalUs He
cB0OOIHa OT HeKoTophlx morpemHoctedt. Cesizb Hopm OcobeHHolt yact VK c
OOIIECTBEHHON ONACHOCTBIO MESHUSI B HCCICIOBAHUU ONpENeNseTcs TeM, UTO
nro0ble  MPECTYIUIEHMS, NPUYMHAS Bpeld [PaBOBBIM OliaraM, OJHOBPEMEHHO
CO3/IAF0T YTpo3y Oe30IaCHOCTH YeI0BeKa CO CTOPOHBI JIHII, UX COBEPIIMBIINX. JTO
Cy)XJI€HHe CIPaBeIJIMBO JHUILIE 10 OTHOLICHUIO K HeTAaTHBHOMN IIPaBOBOM JKU3HU.

[lpyHrMas BO BHHMaHHME H3JI0XKEHHOe, IOJaraeM, YTO JUCCepTalus
COOTBETCTBYeT ycTaHOBIeHHBIM BAK kputepusim, a ee aBrop M.A. Edbpemona, Ha
Hall B3IV, 3aCHy)XKMBAeT MNPUCYXKIEHHS MCKOMOHM y4YeHOH CTemeHH IOKTOpa
FOPUAMYECKUX HayK M0 cnenuanbHocTh 12.00.08.

IIpeacenarens Konctutynuonnoro Cyna

Kabapnuno-bankapckoit Pecrybnukuy,

3aciyKeHHBbIN opucT Poccuit /g;ﬁ q);eg AL
V\“ My s,
Y (20

A.C. T'exsaxos

ecIyOJIMKH, 3aCiy KEHHBII

ITpencenarens Koncturynmonsoro Cyna
¢a-OBHq 360028, r. Hampuwmk,

ropuct Poccuiickoit ®@eneparuu Iesmsaxy
npocnekT uM. Jlenuna, 27, JTom IIpaBuTeny
mail: kskbr@mail.ru; http://kskbr.ru/
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OT3bIB
Ha apropedepar auccepTaln Edpemosoit Mpussl AJIeKCEEBHBI Ha TEMY
«VHCTUTYT 0CBOOOXKIEHHS OT HaKa3aHUA B TEOpHH YTOJOBHOIO 11paBa,
3aKOHOIATEIBHOM U CyAeOHOH MPaKTHKEY, TpeCTaBIeHHON Ha COUCKAHHE
yYEeHO! CTEeIleHH NOKTOPa FOPHAMIECKIX HAyK 110 crieransrocTy 12.00.08 -

YIOJIOBHOC npaso u KpHM%H()HQFKﬂ; }"'I“OIIOBHO'“E/ICII{)HI'ii/i’}’ell'b}i()e npaso

Iluccepraunonnas pabora M.A. EdpeMoBoii mocpsleHa OJHOR 13 B CHEHIINX
dopM peaiu3alMH YTOJOBHOH OTBETCTBEHHOCTH B Poccumiickoir Penepauun —
oCBOGONIGHHIO OT HakKasamus, Kakopasg, OyIydH OTP&KEHHOH B JCHCTBYIOLIEM
YTOJIOBHOM 3aKOHOZATENbCTBE € W3BECTHON CTENEHBIO BAapHATUBHOCTH MPAaBOBBIX
OCHOBAHMH TIPEAOCTABNEHNS COOTBETCTBYIOMIEH JBrOTHL JIHLAM, COBEPLINBILIUM
MpecTyIUIeHHs], HYXIaeTCs KaK B JIOTHIECKOM 0o6OCHOBAaHUM B YacTH IO3UTUBHOIO
BO3MeHCTBUA HA NPECTYNHOCTH, TaK U B [TOMCKE 0011ero (HCXOAHOTO) MATEPUATIBHOTO
(coLMANbHOTO) OCHOBAHUA — CHCTEMOOOPAsYIOLIEro Ul MEKOTPaCIeBOro HHCTUTYTA
ocBOBOMCIEHNS OT HAKasaHus. B HacTosuiee BpeMs JAHHBIH MHCTHTYT ABJIACTCH
0BBEKTOM MPUCTANBHOTO BHHMaHUA CO CTOPOHBI wecseoBaTeNlell, MpeaIaraonmx
MepbI 10 €r0 COBEPIIEHCTBOBAHMIO, 3a4aCTyi0 CMIOPHBIC 1 npoTUBOpednBsie. B aT0M
CBS3M. KaK CIIPABEUIMBO OTMEYET JMCCEPTAHT, Haspela HeoOX0IUMOCTh Pa3paboTKH
TEOpeTHHECcKoll MOJIETH OCBOOOXKIEHHS OT HaKasaHHd «BazucoM KOTOPOU ABISETCS
OHMKEHHAs CTENeHb OBMECTBEHHOM OMACHOCTH 0cBOGOKAAEMOro (MONHOCTRIO KK
qaCTHUHO) OT HAKA3aHusi [PECTYNHUKA MpPU OCYNICCTBICHHH 33 HHUM YrOJOBHO-
HCTIOMHUTENLHOTO KOHTpoIs (¢.14 aBTopedepara).

OfocHOBaHWE  AKTYaJbHOCTH  TeMBbl  AMCCEPTAIlMOHHOTO  HCCICAOBAHMA
U.A.EQpemMoBoil  MOIKPEILISETCs Hay4HOH HOBHU3HOM, KOTOpasi MPOCIEKUBACTCH B
ABTOPCKOM TMOAXOJe K paspabarbiBaeMoOi TeMe, GOpMYIIUPOBKE  ONpEENCHNS
MHCTUTYTA OCBOOOMKIEHWS OT HaKasaHwus (c.34 astopedepara), IOCTAHOBKE U
paspeiieHus  NpoOJieMbl  OTPEACTICHUSA IOPHAMYECKOH  MPUPOZBl  HHCTUTYTA
ocBOGOKICHUS OT Hakaszanus (.35 asropedepara), KOHKPETHBIX NMPETOKCHILIX 110

HCTIONB3ORBAHWIO B Ka4deCTBEe pasrpanudd WTEIBHOro Kpurepus MCEKAY BHAaMHU



ocBOGOKIEHUs OT HAKa3aHus ©M  BHAAGMH OCBOOOKIEHMS OT  YrOJOBHOH
OTBETCTBEHHOCTH HYK/JI4EMOCTH BUHOBHOTO B TIPaBOBOM KOHTpOJE 3a €ro
nosenenneM (c.41 asropedepara). CBoeBpeMEHHOH PCACTABIACTCA U [IOCTAHOBKA B
padore M.A. EdpeMoBodl  BONpOCOB  IOPHAMKO-TEXHHYECKOrO  Xapakrepa
OTHOCHTEJIBHO KadecTBa KOAMGDHUUUPOBAHHOTO YIOJNIOBHOTO 3aKOHA B 4acTH
KOHCTPYMPOBAHUS YTONOBHO-IIPABOBBIX MPEANUCAHUM, OTHOCAIIUXCS K MHCTUTYTY
OCBOGOXKICHUS OT HAKA3aHMs:, BONUPOCa O HEOOXOAMMOCTH BKJIKOUEHHUS YrONOBHO-
MPaBOBBIX IPEAMUCAHUN 00 YCJIOBHOM OCYXIeHMM B PYODHKY, BBLICIAEMYIO
3aKOHOJATeNIeM [T MHCTHTYTa 0CBOOOXKIeHHs OT Hakasauus (c.17 aBropedepara —
nonoxkenue Nel(, BBIHOCHMOE Ha 3alIMTY), BONPOCA O COBEPIIEHCTBOBAHMM
YTOOBHO-MPABOBBIX IIPeANHCaHiil 00 YC/IOBHO-ZOCPOYHOM OCBOOOXKIEHHH OT
orOpiBaHMs HakazaHus (c.18-22 amropedepara - rosnoxenne Nel6, BeIHOCHMOE Ha
3aIUTY) W OCBODOKIEHUN OT OTOBIBAHHA HAKA3aHUs B CBS3H C HCTEYCHHEM CPOKOB
JaBHOCTH OOBHHHTENBHOTO IpHrosopa cyaa (¢.23-25 apropedepara — HOTOKEHUE
Nel8, BelHOCHMOE Ha 3am@ry). 3acTyKUBaeT ON0OpeHMs H  TPeAIoKeHHe
AWCCEPTAHTA 110 PACHIMPEHHIO cdepbl MpUMeHeHHs OTCPOYKU HAKA3aHUs JIHLAM,
GonpHBIM HapkoMmanuen (c.43 asropegepara). [Ipemnoxenus apropa B cdepe
3aKOHOTBOPYECTBA,  HANPABACHHBIE  HA  MAKCUMAIbHYIO  3AKOHOJATEIbHYIO
KOHKPETHU3ALUIO YIOJIOBHO-TIPABOBLIX IIPeNHUCaHHH, PeriaMeHTUPYIONIHMX OCHOBAHNUS
U IOPSIOK OCBOOOXKIEHHUs: OT HakasaHus B Poccuiickolt ®epepauuu, NpU3BaHBb
VAYYLIATH Ka4eCTBO IIPaBOIIPUMEHUTEIBHON AATEILHOCTH.

Conepxanye TpeCTaBIEHHOr0 aBTopedepara I[O3BOJSET CAeNaThk BHIBOA O
TOM, YTO aBTOPOM IpoJeiaHa CyIlecTBeHHag paboTa II0 TEOPETUYECKOMY
OCMBICIEHHEO - TTPOOIEMATHKH COBPEMEHHOIO COCTOSHMA YIOJOBHO-IIPABOBBIX HOPM
HHCTUTYTA OCBOOOKIEHHS OT HAKazaHWs, JIUCCEPTALMOHHOE HCCieoBaHue
BHIMOJIHEHO  HA  BBICOKOM  [PO(ECCHOHAIBHOM  YPOBHE,  XapakTepusyeTcd
OCHOBATENBHOCTBIO, ITUPOKUM KPYTOM paccMaTpHBAEMBIX BOIPOCOB, MMECIOLIHX KaK
HAVYHO-TCOPETHYECKOe, Tak W NPAKTHYECKOe  3HAYCHHE, JIOTHYHOCTBIO U

OBOCHOBAHHOCTRIO BLIBOJIOB.



[lonoxeHus AUCCEPTALMOHHOIO  HCCICIOBAHMA N.A.Edpemosoil  Halllu
oTpaskenue B 07 MoHorpadusx H 68 omy0AMKOBaHHBIX CTAThAX, W3 KOTOPBIX 22
CTATBY - B BEIYIIMX PELEH3UPYEMBIX KYPHAIAX U H3JAHHAX, yKasaHHbIX B IIepeyHe
Bricmieii arrecraroHHoi komuccuu Ipy MEHHCTEPCTBE obpaszoBanust ¥ HayKH
Poccuiickoi ®eaepannu. )

JluccepTalMOHHOE UCCIEe0BAHUEC M.A. Edpemosoii bazupyercsd Ha M3ydeHHH
IIHPOKOTO KPYra 3aKOHOAATEIBHOr0 W HMHOIO HopMaTHBHOrO Marepuana (c.12
apropedepara), B T.4. WHOCTDAHHOIo, TIOCKONBKY —TIOHCK ONTUMATIBHOH
TEOPETHHYECKOH MO 0CBOGOKICHNA OT HAKa3aHAA OCYIIECTBIIANICS ABTOPOM H €
[O3ULIUNI CPABHUTEIBHOIO IPABOBEACHHUA.

JocTmxeHuio 3HAUUMBIX pe3yIbTaToB paboThl U.A . Edpemosoit
CIIOCOBCTROBANN HAAJeKalas TeopeTHdeckas ocHosa (¢.11 apropedepata), borathii
oMmIupudecknii  Marepuan (c.13-14 aBropedepara), BKIIOYAIOLWIMI PE3YJILTATHI
AHKETUPOBAHMS CIIELUAIUCTOB CYN0B, COTPYAHHKOB YOCHUH u  oCyx)IeHHBIX
(comepxanmxcs 8 CU30 u oTOBIBAIOLINX HAKA3aHUE B BRIC JMILIEHUs CBOOOBI) 1
cratncTryeckue naussie (['eHepanbHOR MPOKYpPaTyphl PO, ©®CUH PO u 1.1.),
rpaMOTHO  IpPHMEHEHHbIC — HaydHble — METOZBL wccnenosanus.  VimeHHo
daxropurcupyroliee N3ydeHue npobieM ocBoOOKAEHUS OT HAKA3AHUA IIPH NOMOLIH
CrIelHANbHON TexHuKH cOopa u oOpabOTKM MEPBHYHOrO MaTepuaia I03BONMIO
HCCIIeI0BATENIO [IPOAEMOHCTPHPOBATh COUMAIBHYIO 0By CIOBNEHHOCTE
ITPOEKTHPYEMBIX YTOIOBHO-IPABOBBIX IpeANucannii, OMUPAIOIIMXCS HA HATHYHBIC
TEOPETHUECKHE TTOCTPOCHUS.

TeM He MeHee, OTMedasi BRICOKYIO CTeleHb HayYHOCTH H [IOMCKOBBIN XapakTep
JWCCepTANMOHHOrO Heenenosanus H.A. EdpeMoBO#, cliefyeT OTMETHTE U HEKOTOPBIC
yIyienus B (QOpPMYIUPOBKE NONOKEHMH, BHHOCHMBIX Ha SailATy. B 4acTHOCTH,
TpefyeT yTOUHEHHS BOTIPOC 00 OCHOBAHMAX KIacCH(UKALME BULOB OCBOOOKIACHHUA OT
HakasaHWs HA 3 TPYNNBl — YFOJZOBHO-MCTOJHHTENBHBIC, YTONOBHO-TIPABOBBIC M
cMemanHbte (¢.16 aBTopedepara — nonoxenus Neo 1 No7, BBIHOCHMBbIE Ha 3aLIUTY ).
Onuaxo AanHbIe 3aMevYaHusd HOCAT JTHCKYCCHOHHBI XapakTep B HE CHHXKAIOT o01eit

BBICOKOM oneHku nposeaentoro V.A. EQpeMoBo# J(HCCEPTALIMOHHOTO HCCIIEJOBAHNS.



Mcxons W3 BBIIIEU3I0KEHHOr0, IMEIOTCS BCe OCHOBaHMS NI 3aK/IIOYEHN, 9TO
qucceprauponHoe  uccienosanue VLA, EdpeMoBod  COOTBETCTBYeT — BCEM
TpeGOBaHUSIM NPHUCYKIACHUN  YIEHBIX CTEeNeHed, a caM aBTop 3aciyXHBaeT
NPUCBOEHMsSI YYEHOM CTEreHH [OKTOpa IOpPMAMYECKHX HayK Mo CIelalbHOCTH
12.00.08 - yronoBHOE MPaBO U KPHMHHOJIOTHS; YTOOBHO-MCTIONHUTEILHOE PABO.

OT3bIB [OATOTOBJEH KAHIMIATOM FOPUAMYECKHX HAyK, JOLEHTOM, NOLCHTOM
Kaeapbl YTOJIOBHOTO MpaBa i MPOoLecca IOpHUANIECKOTo dakynprera HanmoHaabHOro
HCCIeIOBATENbCKOr0 HUKEropoJacKoro rocyaapCTBEHHOrO YHHBEPCHTETA M. -H.H.
JTob6auesckoro (HHI'Y), uienom Poccuiickon KPUMHHOJIOTHUECKOM accoLaliu
TuxonoBoii Csernanoii CepreeBHOM, 06CykIeH U ONO0pEeH Ha 3ace/laHuH kadeapsl
YIOJIOBHOTO MpaBa W MpoLecca FOpUIHIeCKOro daxynprera HHI'Y or 10 amnpens

2018r., mpoTokoa Ne7.

W.0.3aB. Kadheapod yroJoBHOTO IIpaBa ¥ Imponecca
ropuandeckoro paxymsreta HHI'Y,
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OT3bIB

Ha apTopedepar mucceprauun Edpemonoii Upuubl AnekceeBHbI Ha Temy
«HCTHTYT OCBOOOKIEHHSI OT HAKa3aHHSI B TEOPHH YroOJIOBHOIO npasa,
3aKOHOAATEILHON M Cyle0HOH NMpaKTHKe», NPeICTABJICHHONH HA COHCKAHHE
YYEHOH CTemeHH NOKTOpa IOPHAHYECKHX HAYK Mo crnemuaiasuHoern 12.00.08.
(yroi0BHOE IPABO M KPUMHHOJIOTHSI; YTOJIOBHO-HCIOJIHUTETLHOE MPABO)

Asropedepar nuccepranuu M.A. EQpemosoii mpeacTasisier co6oit 3peryto
HAYIHYIO paboTy, B KOTOPO OCHOBATENHHO U PA3HOCTOPOHHE paccMaTpUBaIOTCS
aKTyaJIbHbIC TPOOJIEMBbl M30pPaHHON TEMAaTHKH, OJarofaps 4eMy HCCIeNOBAHHe
MOJYYHIIOCEH COJIEPIKATEIBHBIM U PE3YIbTATUBHEIM.

K 4uciry HECOMHEHHBIX TOCTOMHCTB PabOThl CIIELYeT OTHECTH OOIIMPHYIO
TEOPETHIECKYIO U DMIIMPUUYECKYIO OCHOBLI HCCIIEIOBAHUSI.

TosoxeHus, BEIHOCHMbIE aBTOPOM Ha 3aIlHTy, IPEICTABISIOTCS XOPOIIO
IPOJYMaHHBIMHU, apPryMEHTUPOBAHHLIMHU, OOJAAIOLIIUMH TPeOYeMbIM YpPOBHEM
HayYHOH HOBH3HBI, TEOPETUIECCKON U TPAKTUIECKON 3HAYMMOCTH.

Cynst o coneprkanuio aBropedepara, aBTop BEChMa XOPOIIO pa3oupaeTcs B
TpeIMeTe CBOETO HCCIICA0OBAHMS U SBISETCS YEJI0BEKOM, ITyO0KO 00€eCTIOKOEHHEIM
CIIOKMBIIEHCS CUTyalled, O 4YéM CBHJICTEIBCTBYIOT COHOPMYIMPOBAHHBIE KM
MIPE/UIOKEHUST 110 COBEPIIEHCTBOBAHUIO YI'OJIOBHOI'O 3aKOHOJATENILCTBA, 4 TAKkKe
UHBIE PE3YJIBTATHI €ro paboTHI.

Comepxxanue asropedepara CBUACTEIBCTBYET O IIMPOKOM HAy4HOM U
KyJIETYPHOM KPYro30pe ero aBropa.

Kakux-mub0 HeJ0CTaTKOB MPUHIMIMAIBHOIO Xapakrepa peLeH3upyeMas
pabora, 1o HalmleMy MHEHHMIO, He cojepXutr. OIHAKO, HECMOTpS Ha 3TO, P
BOIIPOCOB M 3aMEYaHUH K aBTOPY, TeM HE MeHee, BCe-TaKd BO3ZHUKAET.

1. Ilempio auccepTallMOHHOTO HCCIEIOBAHUS 3asBIEHO (HOPMHUPOBAHUE
TEOPETHYECKON MOJEIM OCBOOOXKICHMS OT HAaKa3aHMs, OCHOBAHHON Ha OTHOM
C/IMHCTBCHHOM KpHUTEpUd. TaKkuM €JMHCTBEHHBIM KPUTEpHUEM aBTOpP NPU3HAET

IIOHIDKEHHYIO  OOIIECTBEHHYIO OIACHOCTh OcBoOokImaemoro (crp. 14 u 17

aBropecepara).



JIaHHBIA ~ Te3UC BBI3BIBACT HECOINIACHE NPUMEHHTEIHHO K  CILydasm
OCBOOOXK/IEHUSI OT HAKA3aHWs B CBS3M C OOJIC3HBIO, B KOTOPBIX IPEBAAPYIOLIEe
3HAYCHUE UMEET JPYrod KpUTEpHH — Haluuue 3a00JIeBaHus, MPENSTCTBYIOIIEro
OTOBIBAaHMIO Hakaszamus. M B OCHOBe 5TOrO0 MHOrO KPDUTEpHsT JICKUT HE
MOHIKEHHAs 0OIIECTBEHHAS OIIACHOCTb JINI[A, @ COOOPAKEHNs IyMAHHOCTH.

2. Ha crp. 16 aBropedepara aBTOp BBLIEISET TaKyl0 Pa3sHOBHIHOCTE
OCBOOOKIEHMsI OT HAaKa3aHWs Kak OCBOOOXKIEHHWE OT HAKa3aHHUs BCJIEICTBUE
OTOBITHUSI CPOKA HAKa3aHHMS.

ITo mamemy MHEHHUIO, BBIICNSITH JMaHHBIA BHI OCBOOOKIEHHS HE CTOMIIO.
Jeno B ToM, 4TO OCBOOOJIUTH OT HAaKa3aHHs MOYKHO TOJIBKO TOTO, KTO HAKA3AHMIO
IOJUICKHT. JINIO, MONHOCTRIO OTOBIBIICE HAKa3aHKeE, HalbHeHIIEMy HaKa3aHHIO He
NOJUICKHT, @&, 3HA4YUT, M OCBOOOJWUTH €ro OT HaKa3aHWs HEBO3MOKHO.
EquHCcTBEHHOE, OT 4ero MoXeT ObITh OCBOOOKIEHO JIULIO, OTOBIBIIEE HA3HAUCHHOE
€My HaKazaHHe — 3TO CYAUMOCTh, KOTOPast MOXKET OBITh CHSATA JOCPOYHO.

3. HeybGeauTenbHbIM W TpeOYIONIMM  OTHAENBLHOIO  IIOSCHEHUS
IPEJICTaBIISIETCS BRICKA3aHHBIN B 13 I10JIO)KEHUHU, BEIHOCUMBIM Ha 3aIllUTY, TE3UC O
TOM, YTO YIOJIOBHO-IIPABOBbIE MHCTUTYThl aMHUCTHU U ITOMHJIOBAHHUS HE UMEIOT
YTOJIOBHO-IIPABOBOM IIPUPOIBI.

Jns  mapupoBaHMsI JTaHHOTO —3aMEYaHusl aBTOPY IIpeularaercs, Kak
MUHUMYM, TOSICHUTB, YTO IPEACTaBIAET COOOW YroJIOBHO-IIpABOBAasl MPUpOJIA U
[I0YEMY YIIOMSIHYTBIE YI'OJIOBHO-IIPABOBBIE HHCTUTYTHI €0 HE 00J1a/1al0T.

Bmecte ¢ Tem, BbICKa3aHHBIC 3aMEYaHMS K YKCIY NPUHIUINATIBHBIX HE
OTHOCSITCSI M KOHIIENITYyaJbHbIX OCHOB IIPOBEJEHHOIO HCCIIEJOBAHUS HE
3aTparuBaror.

Yro ke Kacaercs XapaKTEpPUCTHKH BCEro aBropedepara B II€JIOM, TO OH,
HECOMHEHHO, 3aCIIy)KHBA€T BBLICOKOM IIOJIOXKUTEIFHOM OIICHKH, Kak M BCs
IpoJielaHHas aBTOpOM paboTa, KoTopas HPEACTaBIsSeT CO00M CaMOCTOSTEIEHO
BLIIOJIHEHHOE,  O0Jyiajiaioniee  BHYTPEHHWM — €IMHCTBOM  MCCIIEJOBaHUE,

COJIepiKallee pelIieHre KpyImHOW HaydyHOM MpoOJeMBl, HMEIOIEl OoJbIIoe



3HAYEHHE ISl COBEPIIIEHCTBOBAHUS TEOPUM M TMPAKTUKHA IPOTHUBOLECHCTBUS
TPaHCHAIMOHAIILHOM MPECTYITHOCTH.

IlpuHrMas BO BHUMaHWE BBINIEU3IIOKEHHOE, B KayecTBE BBIBOJA
IPEICTaBIIAETCS BO3MOXHBIM OTMETHTh, 4TO Jauccepranus Edpemosoit Upunsl
AstexceeBHbl Ha TeMy «MHCTHTYT OCBOOOKIEHHS OT HAaKa3aHHS B TEOPUH
YTOJIOBHOTO IpaBa, 3aKOHOJATEeNbHOR U Cy1eOHON NpaKkTUKe», IpeAcTaBIeHHas Ha
COMCKaHWe YYEHOH CTENEeHH IOKTOpa IOPUANYECKHX HAyK IO CIEeHHATbHOCTH
12.00.08. (yromoBHOE IpaBO W KPUMUHOJOTHS; YrOJOBHO-HCIOIHUTEIEHOE
paBo), IpembsiBisieMbiM  TpeGopammsM BAK, «llonokenus o IIOPsIIKE
IPUCYKICHUS YUCHBIX CTEICHEN» COOTBETCTBYET, a e aBTop — Edpemona Mpuna
AJleKkceeBHa — 3acily’KUBAeT TPUCYXKACHUS eif CTEeNeHM JOKTOpa IOPHAMYECKUX
Hayk 1o cnenuaibHoctd 12.00.08. — yromoBHOe MpaBO W KPUMHHOJIOIHS,

YTOJIOBHO-UCIIOJIHUTEIEHOE ITPaBo.

OT3BIB IOJITOTOBUIL:
JIOIEHT Kageapsl yroJIOBHOTO TpaBa, KpuMuHOIOTHd 1 YUIT
Kanununrpasjckoro ¢puinana Cankr-Ilerepoyprekoro
yausepcurera MBI Poccuiickoit @eneparum,
KaHJUJ1aT FOPUINIECKUAX HAYK
(236006, r. Kanmuuaunrpan, yi. ['amuikoro, 30,
e-mail: tso-kli@mail.ru;
tenedonsl: +7(4012)46-08-04 (npuemHast);
+ 7(4012)46-13-17 (nexxypHast 4acTh))
N.I1. CemueHKOB

«07» mas 2018 r.
Hrops [TaBnoBuu CeMueHKOB

ITonmuces Cemuenkona W.I1. 3aBepsiro.

HauansHuK OT/IeNIeHUs AETOPOU3BOJICTBA U PEKUMA

Kamrrmrrpajckoro duimaia Cankr-TlerepOyprexoro

YHHBEpPCUTETA MB /] POCCI/II/ICKOH (DeﬂepauHH 5

[IOJIITOJIKOBHUK HOJIHHI/II/I

H. A. Eroposa

«07» mast 2018 .




B nuceepramonusiii coser /] - 212.239.01 npu GIEOY BO
«CapatoBcKas rocyiapeTBeHHas IOPHAHYeCKas aKaemMus»,
410056, r. Caparos, ya. Hepnsiesckoro, 104

OT3bIB

Ha asropedepar mccepraunu Edpemosoii Hpunsr AsexceeBust
«MHCTHTYT O0CBOBOKAEHHS OT HAKAIAHHS B TEOpHM YroJIoBHOTO npaBa,
3AKOHOAATeABHOM M cyaeGHON npakTHKe» HA COHCKANHE yuenoif crenenn
HORTODA IOPHANYECKHY HAYK N0 cneua bHoern 12.00.08 — Yrojosuoe npaso

H KPpHMHHOJIOIHS; YrOJ0BHO-HCHOJIHETENLHOE HpaBo.

Hucceprammontoe  ucenenosanne, BRITONHeHHOE W.A. Edpemosoi,
Ge3ycioBHO, chefyer OTHeCTH K HHCTY  MHTCPECHBIX, AKTYAIBHBIX |
BOCTPEOOBAHHLIX  padoT. AKTYalbHOCTS MHCCEPTAIMY  [IPOABISETCS KAk B
m3bpanHoH  TemMe, TaK M B IpeMIOKEHHAX HAYYHBIX  PesyInTarax,
cOpMyTHPOBAHHBIX ABTOPOM BEIBOJAX I npeanokenusx. Juccepranms coctout
U3 TPEX pasjlenos, OXBaTHIBAIOLIMX CeMb IVIAB M WecTHAAUATE maparpados.
3aKMOYeHNs, OuBAHOrpaduIeckoro CIMcKa HCIONBIOBAHHON JAUTEPATYPH |
HPHITOKEHHS,
¢ He sosbiBaer  comuennit HayqHas  HOBH3HA  JUCCEPTaLHOHHOrO
HCCTICNIOBAHUS.  ABTOpedepaT MOIBONAET CHENATH BHIBOA, UTO aBTOPOM
copMynTHpOBAH  KOMILIEKC IoNONKenwil, ABIAIOIIAXCH  HOBBIMH, CAeqaHibie
TNPEIUIONERNS ACHCTBATENBHO CIIOCO0CTBYIOT COBEPIICHCTBOBAHUIO YTONOBHOIO #
YPOMOBHO-HCIIONHATENBHOIO  3aKoHOMaTensersa.  Creayer HOAYEPKHYTH, YTO
CYAASHUA JUCCEPTAHTA ONUPAIOTCS HA OCHOBATENBHYIO TeopeTHyeckyo Gay,
Moxno yreepkaars, uro HayaHoe wuccnepopanne HA. Edpemonolt mommmo
TEOPETHYECKOR 3HAYMMOCTH HMEET M MPAKTHYECKYIO, B YACTHOCTH 3TO KACAeTCs
Kax GGBO&(}}K}Z{CHH.H OT HarkazaHMg, Tax u n‘pewmmem{f{ AMCCEPTAHTE HOBBIX
pefakumit  ¢1.79-83 VK PO, kotophie  nossojsior YCOBEPUICHCTBORBATS

ASHCTBYIOIIEE 3aKOHOAATEIBCTBO, YTO OO YuT paboTy npasonpuMeHnTenei.



JluccepTaHToM B paMKax MCCHeOBAHAS NPOSHATHIHPOBAH HCTOpHYSCKUH
ACTIEKT npobaemsl B JOPEBOMIOLHOHHEOM 3AKOHOJATENBCTBE 15
HOCHEePEROIIOLHMONHEI  TeproA; pPasBHTHE  HHCTHTYTA ocsobowenns  or
HAKA3aHUA B AEHCTBYIOLIEM YIOJTOBHO-IPABOBOM, YI'OJOBHO-HCIIOIHUTEIBHOM H
YTONOBHO-TIPOLECCYANBHOM 3aKOHOAATENbCTRE.

Pesynprarsl  AMCCEpTALHOHHOH  palboThl  TE3HUCHO  OTPANKEHBI B
BOCEMHAIATH [OJOKEHUSX, BBIHOCHMBIX HA 3alUTy, H OMYOIMKOBAHHBIX
ABTOPOM CTATHAX M MOHOrpaduax. X paccMoTpenue I03BOSET CACNATH BBIBOL O
JOCTATOYHO BCECTOPOHHEM [MOJXOAE K PEleHHI0 HCCHejoBaTeNbCKuX 3a7ad.
TlpejuioeHHble JACCEPTAHTOM TIOJOKEHUS NPEACTABIMIOT CO0OH KOMILIEKC
HayyHo OOOCHOBaHHBIX OpPEIIOKEHHH TeOpeTHHYeCKOH M NpaKTUHecKoH
JHAYMMOCTH, 3aTPATHBAIOUMX  payimdHble  NpolieMbl  OCBOOOXKCHHS  OT
HAKA3AHUA,

Ha ocuopauuy ananusa vopmst ¢1.79-83 VK PO, aucceprant npuxoiur K
BBIBOJAY O TOM, YTO PaccMaTpUBAaeMbIll HHCTUTYT COACPKHT eIUHOE OCHOBaHWE
ocBOGORAeHNS OT Hakasarus B cBA3M © geM JUCCepTANT CHPaBeIHBO NpejularacT
KaK pacliMpeHne HHCTHTYTAa OCBOOOMICHMA OT HaKasgHHsi 38 CHET MHBIX
IIPABOBBIX HOPM, TaK i HCKIIOYEHHE,

. Heemorps Ha oo nonoxuTenbHyio ouenky paborst MLA. E@pemosoi,
HMEIOT MECTO IIOJOKEHNS, KOTOPHIC NPeACTABASIOTCH AHCKYCCHOHHBIMA.

Hanvenopanve pasgena 11 «MHCTHTYT oCcBOGOIKICHNS OT HAKA3AHMA! €TI0
CONEKaHHE, BHIBI, TPHPOAA, OCHOBaHHE» COOPMYIUPOBAHO YKe, HeM
HauMenoanue ero mians 1 «MueturyT ocBoGOIIEH IS OT HAKASAHNAY, B JAHHOM
ciyyae TpeOyeTcd NOSCHEHAE TAKOTO NOAXO0MA AUCCepTanTa.

VkazasHble CIOPHEE MOMEHTHI, HM B KOeil Mepe He CHIDKaroT obmero
HONOKATENBHOIO  BRIBOMG O MIPOAeNaHHod  [MCCEPTAHTOM — HAYYHO-
HeCne0BaTeNnbeKOil paboTe, a Takke 0 GO0 TEOPETHYECKON U IPAKTHYECKOH
SHAYMMOCTH [POAEIAHHOIO AUCCEPTAHTOM HCCTeOBaHHMA.

Coneprxanue asropedepara No3BOAAET CeaTh BHBOML, YTO AHCCEPTALHA

W.A. Edpemopoit spasercs HayqHo-Kpamu(uxanuonnoll paborold, copepxaieii



pellleHHe 3ajay, MMEIOMMX CYLIeCTBEHHOEe 3HA4YeHHe JUIs YrOJIOBHOTO IIpaBa,
NPaKTHYECKYIO U TEOPEeTHYECKYIO LEHHOCTb. B Heil comepxarcs npakTHuecKu
LICHHbIE PEKOMEH/ALHH, KOTOpbie MOTYT OBITh MPHMEHEHBI B 3aKOHOTBOPYECKO
nestenbHocTd. Ha aTOM ocHOBaHMM AHCCepTalysi COOTBETCTBYET TPeGOBAHHSM
pasngena II TlonoxeHus O NpPHCYKICHMH YYeHBIX CTeNeHel, yTBEPKIAEHHOrO
[locranosnenuem [lpasutenscrsa Poccuiickoii Menepauuu ot 24 centabps 2013
r. Ne 842 (8 pen. Ilocranosnenus [Ipasurenscrsa Poccuiickoit ®eneparun ot 28
asrycta 2017 r. Ne 1024), a ee asrop, Mpuma Anexceesna Edpemosa,
3aCiy/KMBAaeT MPHUCYIKACHHS YYEHOH CTENeHH JOKTOpa IOPHIMYECKHX HayK Mo
creunansHocTd  12.00.08 — yronoBHoe NpaBO U KPHMHHOJIOTHS;, YrOJOBHO-

HUCIOJIHHUTEJIBHOE ITPaBo.

Mamabaes Amantex Xykanosuy
3asesyionwii Kadeapoi yroJoBHOTO 1pasa u
KPHUMHHOJIOTHH

100028, Pecybnnka Kasaxcran, Kaparanja,
Y. Vuusepenrerckasi, 1.28, riaBHbiil Kopiyce
office@ksu.kz

7. GTET2Y, 0391

| KOMBAFAH KOMfbI PACTAIM

10.05.2018 rox

KaparaHnnHckuil rocynapcTBeHHBIN YHMBEpCHTET MM. akajemumka E.A. Bykerosa.
PecmyGukanCkoe rocyIapCTBEHHOE NPEANpPHITHE Ha TPaBe XO3AHCTBEHHOTO BEACHUS
(100028, Pecnybnuka Kasaxcrau, r. Kaparamma, yi. VeuBepcurerckas, .28 Ten:
8(7212) 77-03-89; e-mail: office@ksu.kz; website: www.ksu.kz)

3aBenyrowuit kadenpoii yromoBHOro mpaBa U KPUMHHOJOTUN KAHIUIAT FOPHINIECKUX
HayK (cnenmanbHocTh 12.00.08), nouent MamaGaes Aman6ex JKykaHOBHY
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