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OT3hIB

Ha aBTopeQepar A[ccepraqun <<I4ncruTyr ocso6orKAeur{fl or HaKa3analafl

B TeOp[U yroJroBHofo rrpaBa,3aKoHoAareluHofi n cyAeoHofi uparcrl|Ke>>,

rrpeAcraB.neH Hofi EQpervlonofi l4pnHofi A.nercceesHofi

Ha cor{cKaHlle yqeHorr cTerIeHIr Aor$opa mpnAnrrecKnx HayK
IIo c[eqnaJrbHocrrr 12.00.08. - yroJroBHoe flpaBo H Kpr.rM[HoJror[fl;

yfoJroBHo-[crroJrHrrTeJrbHoe rrpaBo

Anarprs coAepxaHlrr aBrope$epara U.A. E0perraoaofi na reMy: <I4ucraryr

r4ccneAoBaHlrfl npeAcTaBJrfleTcfl, BrroJrHe

rro3BonfleT perlrrTb Te 3a4aqv, KoTopble

ocBooo)KAenufr or HaKErranilfi. B Teopr{r4 yroJroBHoro [paBa,'3aKouo4arenrnofi u

cy4e6aofi [paKTuKe) no3BoJrtrl o6ocHoBarb cneAyroq]re BhrBoAbr.

Teua Al4cceprar{LloHHoro uccneAoBaHufl rrpeAcraBJrf,er 6esycnonurrfi KaK

Teopernqeclctfi, TaK ?I npaKTur{ecrcufi uHTepec. Anroporvr [poBeAeno KoMrrJreKcHoe

nccJleAoBaHue LIHcrLITyra ocso6oxAeHurr or HaKa3alnHA KaK B Teopnn yroJroBHoro

npaBa, TaK u 3aKoHoAarelluofi, cyge6nofi [paKTr4Ke, qro rBrsercr BecbMa

aKTy€lJIbHhIM Irlarou, oco6eHHo B cBere rrpoAoJrxaroqeficr rvro4N$rararluu AaHHoro

kIHcrLITyra yronoBHoro upaBa. ,{o nacrof,rrlero BpeMeHr.r ocHoBHbre r4ccJreAoBaHLrrr

4aHnofi upo6nelaarvrKn, KaK npaBLIJro cBoAulrncb rc o6rqzrur BorrpocaM, rrp[HrlzlaM

ocsobolKAenr4fl or lnaKa?alnur prJru 6uru ilocBf,uleHbr B UeJroM oco6eugocrrM

orAeJIbHbIX BLIAoB oceo6o)KAelavrfl. llpn groM cepbe3Hbre KoMrrneKcHhre

plccneAoBanufl, a cSepe SopuyrnpoBaHrar o6qero MarepunJrbHoro (coqua-nrnoro)

ocHoBaHI{rI ocno6ox4enufr, or HaKa3aH}rr He [poBoAunucr. B groM orHorxeHr4rz

lotBneHkle AIdccepraIILIoHHoro raccJreAoBauus. I4.4. EQperraonofi, 6esyclonno,

cBoeBpeMeHHo LI Moxer 6rrm oltreHeHo rar rpe6yeuufi Ha ceroAHrrllrruitAeHb BKJra.q

B HayKy yfonoBHoro upaBa.

Crpyrcrypa Ar{cceprarl}roHHoro

roru.{Hofi a rrocJleAoBarelrnofi, rrro



IrocraBI4JIa [epeA co6ofi aBrop. Co4epxanne aBrope$epara yraeunaer Ha ro, rrro

Ar4CCepTaHT AOCTr{rna ilOCTaBJreHHOr4 rleJrr{ rrc CJTeAOB aHI1Is.

Haynrar HoBI{3Ha I{ccJIeAoBaHkts. 3aKrroqaercs B ToM, qro .uuccepraHT

IIpOBena opI{fI,IHaJIbHOe KOMIJIeKCHOe UCCneAOBAIJI.dig, [O3BOJrr4Brrree

c$opnaylnpoBarb reoperuqecKyro MoAeJrb ocno6ox4eHvfl, or HaKa3aHHl,6a:ucou

roropofi tBrgercs noHllxeHH€ur creneHb o6qecrsesHofi onacHocrr4

oceo6o)K.4aeMofo or HaK€BaHr4rr rlpecrynHnKa npkr ocyrqecrBrrenvu 3a HLrM

yronoBHo-rrcfroJrHr4TeJrbHofo KoHTpom.

Anroporu @opnrynrapylorc.fl rloJloxenwfl. o coBeprrreHcrBoBaHr{r4 yronoBHoro

3aKOHOAarenbcTBa 14 KoppeKT[poBKr{ npaKTr4Kr4 efo [pr{MeHeHr4rr, npeAnafaercs

rIoAXoA K pelxeHuro npo6neurr orIeHKLr crerreHlr o6qecrnennofi olacHocrr{

ocy)KAaeMbIX nuq. ?Ignoxennrre BbrBoAbr u rrpeAiro)Keuus. npeAcraBJurrorct

apryMeHTI{poBaHHbIMI4, rlocJreAoBareJrbHhrMr4 rE o6lagarour{Mtr uayruofi HosasHofi.

Kax nz4urct, ocHoBHat :aqes. pa6oru 3aKJrroqaercf, B rou, uro6hr r{crronrcy.fl

oreqecrBeHnrrfi Iacropl4qecrIEfi u zapy6exsrrfi orrbrr, peKoMeHAar\krLr rro pa3Br{Tr{ro

yfoJroBHo-npaBoBor4 yroJroBHo- I{cnoJrHr{TeJrbHon Teopr4r4 ocso6oxAeHufl

ocy)KAeHHbIX or HaKa3aHlnI, a raK)Ke Hapa6oraHHyro [paKTLrKy ocno6oxAeHur or
HaK€BaHI4rI, o[TLIMI43LIpoBaTb ee peaJII{3aIII{Io, 4o6urrcx cHr,rrreHrif, ypoBH.fl

peql{AI4BHofi npecryrlHocrrl. CQoprr,rynl4poBaHHbrfi s asrope$epare noAXoA Aenaer

pa6ory opl{ruH€ulbHbrM, caMocTof,TeJIbHbIM Har{HbrM LrccJreAoBaHpreM.

llonoxzrenurofi oueHKa 3acJryx(r{Baror r4 [oJrox(eHr{r, BbrHocr4Mbre A}rccepraHToM

Ha 3aIr{I{Ty, Koropble npeAcraBrsrorcr o6ocnonanHbrMlr Lr o6naAarorlrrMn

coorBercrnyroqefi Hayruofi HonragHofi .

llogAepNuBafl ocHoBHbIe BbrBoAbr Ar{cceprarluoHHoro uccneAoB alvr1, B To nre

BpeMr AorlycKaeM, qro He Bce oHI{ 6eccuopuu, oAHaKo nro6as opr.rrr4H€rJrb*as.

HarrH€uI paooTa, coAepx(alquu eue He r{3r{eHHhre uru HeAocTaroqHo

LIccJIeAoBaHHhIe rloJlox(eHLrfl He Mox(er He Bbr3brBarb r43Becrnrrfi nayunsrfi krnTepec r4

rrpeAMerr{yro Ar{cKyc curo.

Tax, B TpLIHaAIIaToM rIoJIoxeHI4I/t, BbIHocLrMoM Ha 3arrllrry, aBTopoM

o6paqaerc{ BHI4MaHue Ha ro, qro aMulrcrut u rroMlrJroBaHr{e He xapaKTepr{3yrorcs

yroJroBHo-[paBoBofi npzpo4ofi. B ro >lce BpeMr, B xoAe o6ocnoeaH]rr AaHHoro

Te3LIca I{3 TeKcra aBTopeoepara He BLTAHO KaK 9To rroATBep)K Aaercs. c npaBoBbrx



[o3kIIILrfi. flolaraevr, rITo raKue cBeAeHrz.rr BnoJrHe MoryT 6rrrr [plrBeAeHbr B

[poqecce ny6mauuofi saquru, 3a cqer qero [peAcraBJreHHoe rroJroxeHrre rroirfrr,rr

AorlonHptreJrbHoe o6ocHosaHze.

Kar MI4HIIMyM cnopHblM f,BJrrercr yrBepxAeHrle aBTopa o Bo3MoxHocrr4

co3AaHHt .Ierxofi KoHKperpIsaIJLrn creneHlr o6qecrseHsofi olacHocrr{ ocyxAeHnoro

nuqa. flonaraela, qro AJII roro, .rro6H onpeAenr{Tb ee rrEuosofi ypoBeHb AJrf, pa3Hbrx

BLIAoB npecryrlJle:auit n npecryrrulrKoB norpe6yercx nrrpa6orKa AononHrrreJrbHbrx

qerKrdx u o6ocnoBaHHbrx Kpr4TepLreB.

B ro x(e BpeMt, [epequcneHHhre 3aMeqaHr4rr Bo MHoroM Hoc.rrr

Al4cKyccuonnnfi xapaKTep r4 Hr{KaK He BJrr4f,ror Ha o6ulee AocraroqHo BhrcoKoe

rroJloml4TenbHoe BIIeqaTneHLre oT coAepxaHru

c oAep)K aH Lr e .4r4c c epTarllr oHH o f o ?r c cn eA oB,alIvrfl ,.

aarope{epffi&, orpa3raBrrrero

llpe4loxeHHble aBropoM Mepbr no coBeprxeHcrBoBaHlrro 4eficrayrorlero

3aKoHoAareJlbcrBa rlpeAcraBr.f,rorc.f, npoAyMaHHbrMr{ vt qelecoo6pa3HbrM}r, a

fIoJIOXteHrIt, BbIHOCI4MbIe Ha 3arrltlTy aKTy€urbHhIMLr u BaxHhIMr4 B

Teoperl{qecKoM nJIaHe I{ cBoeBpeMeHHBrMrd B rrpaKTnqecKoM acneKTe. HayuHo-

rrccneAoBareJlbcKllfi uoAxo.q aBTopa .qenaer pa6ory oplrrrrHzurbHbrM, rpaMorHbrM

HayqHbrM I4ccJreAoBaHPreM.

B qelorra, anropeQepar ArrccepraqrloHHoro r{ccJreAoBaHr4r 14.A. E$peuonofi

rlo3BoJrter yrBepxAarb, rITo BbrrloJrHeHnafl, Al4cceprarlralr [peAcraBirrer co6ofi

3aKoHrIeHHyro Haf{Ho-KB€uII{SnraquoHHyrc pa6ory, nocB.rrr{eHHyro [paKTr{qecKr4M r4

TeoperLrrrecKlrM Bo[pocaM ocno6ox4enufl IilAKA3aHUA, 
'{BlrfleTgfl

caMocro.f,TenbHblM, TBopqecKkrM HafrHbrM r4ccneAoBaHr{eM aKTy€urbHofi npo6leMbr,

orJlfir{aercf nayrnofi nonzsHofi u o6ocuosaHHocrbro coAep)Karquxcr B sefi

TeoperaqecKr{x r{ [paKTr{qecKr{x noloxeuufi .

TarcrEu o6pa^:ou, ucxoAlr u3 a:auru3a aBrope$epara Ar{cceprarlun E$peuonofi

I4puuu Ar e Kc eesnrt <<I4H crLITyr o ca o 6 ox{A eHLrfl . or HaKa3 a Hvra B Te opu r4 yron o BH oro

rlpaBa, 3aKoHoAarelrnofi ra cy4e6nofi npaxrrrKe), cqr4TaeM, rrro npeAcraBJreHHoe erc

Al{ccepraql4oHHoe LIccJIeAoBaHLre coorBercrByer rpe6onaHuru pa3AeJra II
floloxenufl o rlpllcy)KAenuu freHhrx crenenefi, yrBepxAeHHoro llocranonJreHlreM

flpaazrelbcrBa PoccHficrofi @e4epaqnn or 24 cenra6pa 2013 roAa J\b 842,

trBilf,ercs Haf{Ho-KnzurnQnnaqnoHHofi pa6orofi, B Koropofi co4epxr4Tcfl. perreHr{e



Ha) {Hofi 3al.aqu, prMeroutrefi 3HaqeHlre Arrs. pa3Burkrs. yroJroBHo-[paBoBbrx u

yfoJloBHo-nc[oJrHr{TeJrbHbrx orpacnefi 3HaHrrfi, a ee aBTop 3acnyxr4Baer

npucPKAeHvrfl. yrreHofi crerleHu AoKTopa rcpnAI4qecKlrx HayK IIo c[erlrrr€urbHocrrr

12.00.08 - yronoBnoe npaBo I4 Kpl{Ml4Hororr4.fl; yronoBHo-r4crroJrHr4TeJrbHoe rrpaBo.

Orsrrs [oAroroBl4na 3aMecrrrreJrb Harr€MbHlrra rafe4phr yronoBHoro lpaBa,

KpLIMLIHoJIoTI4n LI rcrIXoJIorrIZ Opnoncrcoro ropLrArrqecKoro LrHcrrrryra MB! Poccar.r

rIM. B.B. Jlynranoea KaHAr{Aar }opuAuqecKkrx HayK

Bg.recrasoBHa.

BapaHuurona MapaHa

Orsrrn o6cyx4en Ha 3aceAaHzz rca@e4pbr yroJroBHoro [paBa, Kpr4MraHoJrorur4

H ncl{xoJloruu Opnoncnoro ropuAlrqecKoro r4ncruryra MBr{ Poccuu uueHn B.B.

JlyrraHona <<4 >> arpeJur 2018 r. flpororor J\s 7.

Ha.raflrHux raQe4pbr yroJroBHoro rpaBa,
KpLIMI4HOJTO|LT LI U IICEXOIO|HH
Opnoncrcoro roptrAlrqecKoro r{Hcrtrryra
MBA Poccuu Hrr,r. B.B. JlyrurHoaa
KaHAr{AaT ropuAr4trecKprx HayK

302027, r. Open, yl. I4ruarona, 2.
Te.neSon (4862) 4l-44-52.
E-mail: orui@mvd.ru.
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отзь1в
на автореферат диссертации <(институт освобоя(дения от нака3ану\я в

теории уголовного права' законодательной и судебной практике>>'
представленной Бфремовой [риной Алексеевной

на соискан|\е ученой степени доктора !оридических наук
по специальности 12.00.08 _ уголовное право и криминология;

уголовно_исполнительное право

|[редставленная к защите диссертационная ра6ота и.А. Бфремовой

характеризуется вь1соким уровнем актуальности и научно-практической

значимости.

@дной из принципиальнь1х проблем современной уголовно-правовой

политики является уотановление в законодательстве и реализация в

правоприменительной практике полоэкений об освобо)кде11ии от наказания'

3начение даннь1х полоэкений определяется их существеннь1м потенциа-т1ом в

возмо)кности коррекции объема уголовной репрессии в отно1пении преступника

в зависимости от степени его общественной опасности, достих{ения целей

наказания и инь|х обстоятельств. Б рассматриваемь1х нормах уголовного закона

г{роявляется гуманизм современной российской уголовно-правовой шолитики.

Бопросьт законодательной регламентации освобоэкдения от нака3ания и

реали3ации соответству1ощих положений в судебной практике поднимы1ись в

исследованиях и других учень1х. Б теории уголовного права уже обосновано

существование оамостоятельного института освобождения от наказания'

изучень1 проблемьт регламентации и реалу1зации отдельнь{х видов освобох{дения

от нака3ания. Фднако оста}отся актуальнь1ми вопрось1 определения в уголовном

законодательстве и лонимания в теории уголовного права основания

освобождения от нака3ания, общего для всех видов' предусмотреннь1х в ук РФ.

Бместе с тем ре111ение этих вопросов позволяет определить сущность и

содержание иъ|ститута освобождения от наказания, установить как взаимосвязи

внутри исследуемого института' так и его связи с другими институтами



уголовного |1рава' определить перспективь1 развития данного по3итивного

воздействия на преступность. 14зложенное позволяет констатировать' что

разработаннаяи.^. Бфремовой модель освобох<де[\ия от наказания' построенная

на едином материаг!ьном основании, является существеннь|м

уголовного права, развивает доктрину' повьт1пает

вкладом в науку

эффективнооть

законодательства и правоприменительной [рактики.

{остоинства диссертации, характеризутощие ее научну}о новизну,

проявля}отоя в том' что автор осуществила оригинальное комплексное

исследование _ разработсш1а теоретическу1о модель освобох<дения от наказания'

базисом которой является пони)кенная степень общественной ог{асности

освобождаемого (полного или настинного) от наказания преступника при

осуществлении за ним уголовно-исполнительного контроля.

1еоретииеская и практическая значимость диссертационной работьт

и.^. Бфремовой заклточается в возмо)кнооти использования ее результатов

правотворнеской' правоприменительной, научно-исследовательской

преподавательской деятельности.

14з содер)кания автореферата следует' что диссертация представляет собой

обстоятельное комплексное монографическое исследова|1ие, написанное на

основе глубокого анализароссийского уголовного и уголовно-исполнительного'

зарубежного законодательства' а такх{е правоприменительной г{рактики с

применением как общенаучнь1х (анализ и синтез' индукция и дедукция,

обобщение |4 сравнение, сиотемно-структурньтй метод и др.), так и

частнонаучнь1х методов историко-правовой, сравнительно-историнеский,

сравнительно-правовой, формально-!оридический, логический, лингвистинеский,

статистический и АР.

1-{енен и примененньтй автором социологический метод исоледования:

работа основь1вается на значительном эмпирическом материале - диссертантом

обобщен больтпой объем статистической информации; изучено свь11ше 1600

в

и

суАебньтх решлений по освобождени1о от наказани'{; по специ€шьно разработанной



анкете проведен опрос 96 слециалистов судов' 228 оотрудников Фсин России и

220 осужденнь1х.

71спользованнь1е в работе методь1 исследования и

информационная база да}от основание считать сделаннь1е в

рекомендации в целом обоснованнь1ми и убедительнь1ми.

публикации автора отра)катот основное содержание дисоертации'

Автореферат и

|{редставляется, что отдельнь1е поло)кения' изло)кеннь1е в автореферате'

нельзя обойти вниманием. Ё{есомненно' следует согласиться с диссертантом о

том' что нормь1' которь1е предусматриватот условное осу}кдение' по своей

г|рироде соответству}от нормам института освобо>кдо.1ия от нак€вания, в связи с

чем доля{ньт бьтть перемещень1 в главу 12 <Фсвобоя<дение от наказания>> ук РФ.

3аслух<ивает поддер)кки авторская дифференциация освобох<дения от наказания

на три вида| уголовно-иополнительнь1е' уголовно-пр авовь1 е :, сме[паннь1е.

11аряду с отмеченнь1ми достоинствами диссертационного исследования

хотелось бьт вьтсказать и некоторь1е замечания.

Бо-первь1х, из содержания автореферата не удалось вьтяснить' подвергались

ли аналу|зу нормьт ме)кдународного уголовного права' регламентиру}ощие

возмох{ность освобох<дения осух{денного от наказ ания.

Бо-вторьтх, в предло)кенной редакции ст. 79 <9словно-досрочное

освобождение от отбьтвания наказания)) автор указь1вает, что на осужденного

судом возлага}отся обязанности' которьте дол)кнь] им исполняться в течение

испь1тательного срока' которьтй равен оставгшейся чаоти нака3ания (ч. 2). об

испь1тательном сроке речь идет и при регламентации условно-досрочного

освобождения лиц' осу}кденнь1х к пожизненному ли1шени}о свободьт (н. 6). |{ри

этом в ч. 8 автор говорит об <<оставтпейся не отбьттой части наказания)).

|1олагаем, что, если автор имеет в виду один и тот )ке шериод' его следовало

обозначить единь1м термином во избежание отшибок в толковании.

в то )ке время вь1сказаннь1е замечания нооят настньтй' дискусоионньтй

характер и не влия}от на о6щий вь1вод о вьтсокой поло)кительной оценке

проведенного автором исследования' €одерхсание автореферата показь1вает, что

ее обтлирная

ней вь1водь1 и



диссертация и.^Бфремовой позволяет г[о-новому взглянуть на существу}ощие

проблемьт освобох<деътия от наказания, вьтработать мерь1 по шовь11шени}о

эффективности данного института уголовного права.

€ унетом вь11пеизложенного полага}о, что диссертация Ариньт Алексеевньт

Бфремовой кР1нститут освобох{дения от наказа|1ия в теории уголовного права,

законодательной и судебной практике)) соответствует требованиям р€}здела 11

|{оложения о [рису)кдении учень1х степеней, утверх{денного |[остановлением

|{равительства Российской Федерации от 24 сентября 2013 года !\гэ 842, а ее

автор заслуживает прису)кдения уненой степени доктора !оридических наук по

специальности 12.00.08 уголовное право и криминология; уголовно-

исполнительное право.

11.|?щ,з

[ орб атов а !м|арина Ан атол ьевна,

кандидат }оридических наук, доцент'
доцент кафедрьт уголовного и уголовно-
исполнительного права' криминологии
ФгАоу БФ <}Фэкно-9раль ский
государственньтй универс итет (Ёациона_гтьньтй

исследовательский университет)>
454080' г. 9елябинск, пр. |енина' 7 6

тел.: 8(з51)267-9|-66
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B duccepmaquouuatil coeem,[-212.239.01 npu @|EOY BO

< C apamoecxaa zocydapcmeeuuaa npuduvecKat aKadeMutu\

z. Capamoe, yn. Vepnaruteecrcozo, 104.

O T3bIB
Ha aBTopeoepar AHccepTarlur (IIHcTrrTyT ocBo6olI(AeHI{f oT HaKa3aHlrfl B

Teopnn yroJroBHofo rrpaBa, 3aKoHoAareJrbHofi n cyaeoHofi npaKTI{Ke>),

rrpeAcraBJreH Hofi EQpervlonofi llpnnofi A.nercceeBHofi Ha corrcKaH He yrreHofi

cTerreHrr AoKTopa rcpuAurlecKllx HayK IIo cleq[aJIbHOcTII 12.00.08 -
yf oJroBHoe rrpaBo rr KpI,| M HHoJrorrrfl ; yroJIoBHo-[cnoJI H IITeJIbHOe npaBo

ArcryamHoct Ar{cceprarluoHHoro I{ccJleAoBanprfl. E$peuonoft l4puust

AlerceenHrr He Bbr3brBaer coMHeHrrft, [ocKoJIbKy B yroJloBHo-npaBoBoft

AoKTpvHe, 3aKoHoTBoprrecTBe 14 IIpaBoIIpLIMeHI4TeJIbHofi npaKTlIKe HaJIpIqecTByeT

prA He perreHHbrx [po6reM, cB.rr3aHHbrx c peaflrl3allnefi LIHCTUTyTa OCBO6O)KAeHUI

OT HAKA3AHII'.

[nccepraqr{oHHaf, pa6ora I4.A. ESpevrorofi nocnsuleHa QoprraupoBaHlrlo B

yronoBHo-rrpaBoBofi Hayre reoperrirrecKofi MoAenId ocBo6ox.qeHvs. or HaK€BaHI4fl

B BLrAe CaMoCTorTeJrbHoro HalpaBneHl{fl Bo3Aeitcrsus Ha IIpecTyIIHOCTb. AerOpou

yKa3aHa cTerreHb pa3pa6oTaHHocTI,I TeMbI plccneAoBaHvIfl, cQoprr,ryllapoBaHbl

o616err r4 npeAMer, AocraroqHo rcHo Lr JIaKoHI{qHo onpeAenenbl IIeJIU u 3a4a'ru

r4ccJreAoBanvrs.. Anrop BbrcrparrBaer KoHllenquro cBol{x Haf{HbIX Il3blcKaHlafi c

f{eroM 6a^sosrrx Anfl AaHHofi upo6neMbl rpyAon r c$epax o6ulefi Teopu[ rpaBa,

yfoJroBHofo, yf oJroBHo-ucroJIHLITeJIbHOfO rrpaBa u ApyrrIX HafrHblx orpacnefi.

rrpeAcraBJrrer co6ofi KOMIIJIeKCHOe,.{IEccepraqzr VI.A. ESPervroeofi

Jrorr4qegKr{ 3aBeprrreHHoe, BOCTpe6oBaHHOe, KoHIIeIITy€tlIbHOe HafIHOe

rrccJreAoBaHr{e. Crpyrrypa Ar4ccepraIILI oHHofi pa6orrr rpeAcraBJlterc.f, roruqHoI

14 npaBrrnbHofi. Ona cocronT Lr3 BBeAeHpLf,, Tpex pa3AeJIoB, o6reArlHtrorqux ceMb

rJraB u ruecrHaArlarb [aparpa$on, 3aKJrloqeHut, 6u6mlorpa$uvecKoro cul4cKa I4

npnnolKeHlrfi. Co4epxanue pyKonplclr o6ycloueno qenbro u 3aAaqaMn

r4ccJreAoBa1r4s, r{ rro3BoJrser BcecropoHHee, cucreMHo paccMorperb ero ocHoBHbIe

rloJroxeHug. BHsoAbI coprcKareJr.r npeAcraBrrrorcs AocraroqHo o6ocHoBaHHbIMLI.



Hayruar HoBlr3Ha rrpoBeAeHHoro I4.4. EQpeuorofi I4ccJreAoBalrrur

o6ycloelena reuofi pa6orrr, uocraBJreHHbrMkr rlenbro v 3a4a'v;avrvr, a raKxe

noJro)KeHvlflMu) BbIHocLIMbIMtI eLI Ha 3aIrIrITy, LI 3aKrroqaeTof, B TIpI,IHIIUTII4€LIIbHO

HoBoM BuAeHuu npo6reurr ocno6oxAelrrua or yroJroBHoro HaKa3aHu.f,,

oovcnoBneHHofo nonnxenHofi crerreHbro o6uecrseunofi olacHocrra

oT HaKa3aHUA nr4rla IIpu ocyqecrBJreHlrn 3a HLrM yronoBHo-

KOHTpOnr.

OgnaxonaJreHkr e c anrope S eparoM Akr ccepral{ uu Vl. A. E Qpeuorofi noralaro,

rrro cQopuyrlrpoBaHHbre efi. BbrBoAbr H peKoMeHAarJuLr HarIpaBneHbI Ha

coBepIxeHcTBoBaHI4e oTeqecTBeHHoro yfonoBHoro 3aKoHoAaTeJIbcTBa u

s$SemunHocrlr npr4MeHeHl{f, I{HcrlaTyra

rroJroxeHr/tfl AnccepTaqHonnofi pa6orrr, oTpax(eHHble B

anrope$epare, rrpeAcraBn.f,ror necovrneHnrrfi nayrnrrfr nHTepec, nogroMy

3acJry)KI{BaroT BHUMaHIItt 14 O,4O6penUX. B qacTHocTu, BbI3bIBaeT I4HTepec

cpaBHeHr4e r{Hcrr{Tyra ocso6oxAeHrlrs or HaKa3aHr4fl. c I4Hcrl{Tyrotr,t ocso6oxAeHlrrl

or yronoBnofi orsercrBeHHocrrr, BbrAeJIeHue Iax o6qux ll pa3nI4qHbIX qepr (c. 3a).

,{ocrofiHa o4o6pennr upeAJrox(eHHarr aBropoM xlaccn$zKallzrl B}IAoB

ocno6oNAenufl, or HaKa3aHLrr (c. 34-35). Oco6oro BHLIMaHLI.f, 3acJlyxolBaror

aBTOpCKr4e peKoMeHAarJvrv ro coBepIueHcTBoBaHI4IO y|OJIOBHO|O

3aKoHoAarerlbcrBa (c. 39, 4I, 42, 43 u gp.).

Bue.rarruer gMnupr.rErecK€rr 6aza Hacro-f,rrlero Al4ccepralryIoHHoro

rrccneAoBaurvtn, BKrroqarculafl pe3yJrbrarbl ugytrenufl. vr o6o6u{enu{ apxrIBHbIX

Mareppr€rJroB B BrAe rrocraHoBnenufi, npplroBopoB (27 ucrouunron),

KaccarlproHHbrx 14 aneJrJrrrl[oHHbrx onpe4elennfi o npeAocraBJleHl{kt ycJIoBHo-

AocpoqHoro oceo6o)KAeHr{r Lr orK€Be B ero rlpeAocraBJleunn (1245 ncrounuxon),

ocso6oxrelvilr u orKa3e B ocno6ox4envrvr ro 6olegnu (28 ucro'rHnroa),

rrpeAocraBJreHlru Lr orKa3e [peAocraBJreHut orcpoqKll or6rreaHut HaKa3aHua (34

ucrounura), [peAocraBJreH]rr{ u orKa3e npeAocraBJleHl{.f, orcpoqKu 6olrnrrvt

HapKoMaHweia (I9 rrcroqHr4Kon), saueHe u orKa3e B 3aMeHe Heot6rrrofi' 'ractu

HaKa3alkrfl.6oree M.rrrKlrM Br4AoM HaKa3aHLrt (262I4crorIHI4Ka), ocno6o)KAeHLIU or

ocBo00x.uaeMofo

I{CfIOJIHLITENbHOIO

cIIoco0crByroT

OCBOOONTJIEIJVTfl

Mnorue

TIOBbIIUEHLIIO

OT HAK€BAHI{{.



HaKa3aHr{f, BCIeACTBTIe I{3MeHeHI{t O6CTaHOBKI,I (40

cpoKa AaBHocrI{ o6sllHureJlbHoro [pplroBopa

paccMoTpeHHbrx cyAaMr{ pa3nllqHbrx

repuoA c2003 r. no 2016r.

CVObEKTOB

qeM cBLrAerenbcrByer nepeqeHb orry6nnrcoBaHHbrx Ha) IHbrx rpyaon aBTopa,

Pesylrrarbr npoBeAeHHoro LrccneAoBanLrl^ ocHoBareJlbHo alpo6uponanu, o

ony6nuroBaHHblx B :apy6exnux

BKJrroqarcrqufi n ce6s ceurAecf,T ceMb pa6or, B ToM qucre ceMb IvroHorpa$uit, ogna

r43 KOTOpbTX HarILICaHa B COaBTOpCTBe c pa3AeneHHbIM )n{acTueM, BoceMb cTaTerI,

v3AAIdIdflX, ABaAIIaTb ABe CTaTbLl B

perleH3r{pyeMbrx Haf{Hbrx H3AaHr{f,x, peKoMeHAoBaHHbIX BAK upu Mnno6pHayru

Poccuu 4nr ony6JrraKoBaHr{f, ocHoBHbrx HayrHhlx pe3ynbraroB A}IccepralllaoHHbrx

uccJreAoBarruit.

Teivr He MeHee, cneAyer o6parzrr BHuMaHrIe Ha orAeJIbHbIe AllcKyccuoHHbre

MOMEHTbI:

1) a nololKeHnr{ Jlb 1, BbrHocr,rMoM Ha 3aIrII{Ty, aBTopoM KoHcrarlapyerc{,

rrro npoo6pa: coBpeMeHHoro r{Hcrr{Tyra ocso6oxAenkts, or HaKa3aHI{rI

ycMarpkrBaerar B prAe rrlrcbMeHHbrx aKToB, :navrvInas, c X eexa. llolararo' qro

.uaHHoe rroJroxeHue He o6naAaer Aocraroqnofi creneHblo HoBH3HII, rI ero MoxHo

6uro 6rr zcrmoql4rb I{3 reperlH.f, rloJloxeHuft (c. 15);

2) upe4craBrrflercs., qro yKa3aHI4e B aBropcKofi pe4arllnl4 u. 2 cr.79 yK PO

Ha uoJrHbrit ulu HerroJrHbrfi o6tervr o6ssaHHocrefi, Bo3JIaraeMbIX Ha ocylKAeHHoro,

rBrf,erc.s ug6rrro.rHuna (c. 18).

3) Ha c. 37-38 anrope$epara AuccepraHr ara$SepeHllnpyer crelleHb

o6ulecrsenHofi oracHocrtr ocyxAaeMblx JII{II Ha rpl{ ypoBHfl. Anrop orMeqaer'

rITo creleHs o6ulecrnennofi orracHocrv AeflHurfl. Bblpaxaercfl roroBHocrblo JILIqa

coBepruurb HoBoe nocsrarerbcrBo na o6rertbl yronoBHo-npaBonoft oxpanb\ vI

nepeqLrcrrer o6cro.f,reJrbcrBa, o6ycroonLlBaroulrre roroBHocrb coBeprultrb

rrpecTyrrneHue. llpu erorr,r He coBoeM 11oHtTHO, KaKUM O6pasowt MoxHo u3MepI4Tb

KOHKpeTHUfi ypoaeHb o6rqecrseHHofi onacHocTH, HOCIIITeJIeM XOrOpOfi tBJIteTCs

IlcrorrHrrKon) u ficreqeHl4.fl

cYAa (8 zcrouHl,rroa),

Poccuficrofi (De4epaquu B

oceo6ox.uaeMoe or HaKa3aHIfi II4IIO.



O4naro AaHHbIe 3aMerIaHI,Ifi He Brruflror Ha rroJroxerrenbHyro orIeHKy pa6oru

Ar,rccepraHTa r{ HocflT qacrHbrfi , 4ucryccraonnrrfi xapaKTep.

I4s artopeQepara I4.A. E$pervronofi cneAyer, rrro Alrcceprarlr4oHHoe

prccJreAoBaHpre flBlrfrercfl sar<oHueHnofi, caMocrof,renrnofi HafrHo-

raaluQuraquouuofi pa6orofi, co4epxaqefi reoper[qecKrde floJroxeHr{f,,

coBoKylrHocrb Koropblx MoxHo rnaruQuqprpoBarb KaK HalqHoe .qocrr{xeHrle B

O0JIaCTII yIOnOBHOTO npaBa.

Taxuvt o6pasovt, Arlcceprallu{ coorBercrByer rpe6onaru,rf,M pa3Aela II
flonoxeHzs o rtpncyxc4eHuu ) reHhrx creueHefi, yrBepxAeHHoro

flocranoeJleHl4eM llpanurenbcrBa Poccuficrofi @e4eparJurr oT 24 cenrr6pr 2013

roAa }lb 842 (" pea. flocranosJleHr.f, flpannrerbcrBa Poccuficrofi @e4eparlr4r{ or

28 aarycra 2017 r. Jtlb 1024), a ee aBrop - klpuna Anerceeena ESpeMoBa -
3acnylKlrBaer rrplrcyx(AeHr,rr yreuofi crereHrr AoKTopa rcpuAlrqecKLrx HayK rro

cnequaJrbHocrr{ 12.00.08 yronoBHoe rrpaBo kr Kpr4MLrHoJrorrif,; yroJroBHo-

Lr crroJrHprTeJrbHoe rrpaBo.

flitrlltu Anapefi Bna4IaravpoBr.rE1

KaHALIAaT IoplIALIqe cKIf D( HayK,

AorIeHr raQe4pu

<flpanooxpaHzTeJrbHzlr AerrenbHocrb)

(DIEOY BO dlengencrzfi

rocyAapcrBennrrft yHkTBepcuren>,

440026, r. fleHea, yr. KpacHas,40

ren. (841-2)36-80-12

e-mail : kaf _pravd @ma|I.ru

09.04.2018
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OT3bIB

H a aBrop eS ep ar Ar4 c ceprarluu E Sp evroeofi klpuwsr AreKc e eesrt <I'In cu4ryr

ocso6ox4eHvtg. or HaKa3aHI,tq B Teopul4 yronoBHoro rlpaBa, 3aKoHoAareJrbcrBe

n cyAe6uofi nparrr4Ke), ilpeAcraBlennofi Ha coI4cKaHI,Ie f{eHoft crenesu AoKTopa

ropllAr{r{ecKr4x HayK rro cleuuaJlbHocrl{ - 12.00.08 yrolonuoe [paBo

HKpLIMI4HOIO|LI';yfonoBHo-I4cIrOJIHr{TeJrbHOerlpaBo

Llncruryr ocro6oxAelvrfl, or yronoBuoro Hana3anr4fl, KaK v yrolonHofi

orBercrBeHHocrtr, BcerAa [puBneKarl rc ce6e rrpl4cr€ulbHoe BHI{MaHI{e yr{eHbIX-

ropprcToB, cTpeMrrqvxcfl pacno3HaTb efo npaBoBylo ilpupoAy' AonoJiHHTb L4III4

oTKOppeKTUpOBaTb oTAenbHbre HopMbI STO|O VIHCTVTyTA B COOTBeTC^rBLIr CO

cBor{Mr4 rrpeAcTaBJreHr4flMr4 o crrpaBeAnI4BOCTI4 Vr IyMaHI43Me yfOJIOBHOfO

3aKoHoAareJrbcrBa r4 rrpaKTr4Kr4 ero rIpHMeHeHu-{. OqenI{AHo, He M[HoBaJI STor

nayrnrrft (3yA)) (e xoporueM cMbIcJIe ororo cnona) v coucKarenbHl4lly

I4.A. E$peuony, rpeAcraBr{Brrryn AoKropcKylo AIrccepraIIHIo rlo AaHHofi reue.

CyAx ro coAepxaHlrro anrope$epra Al4ccepralll4pl, MoxHo cAenarb BbIBoA,

r{To aBTopoM npoAenaua 3Har{r,rreJl:sHaA Lr rIJIoAorBopHa{ pa6ora no

HccneAoBaHr{}o KaK Teoperr4r{ecKux npo6levr ocno6oxAenvrfl. or yronoBHoro

HaKa3aHI,It, TaK U 3aKOHOAaTeJIbHbIX ero acIIeKTOB, a TaKlKe npaKTHKI',I

npgMeHeHr4f, HopM yKa3aHHoro r4ncrnryra. HarlgAnuu cBl4AerenbcrBoM

6onrurofi u Kponorrusofi pa6orrr aBTopa tBJI{Iorct ouy6nurcoBaHHble HM rlo reMe

Ar4cceprarlur4 ceMb4ecf,T ceMr pa6or o6rquna o6reuou 111 a.n., cpeAn Koropblx

ceMb rraoHorpaSufr.

I4z6pauuax aBropoM crpyKrypa AHccepraIII4oHHoro uccneAoBallr4fl

rro3Bonr4Jra efi. [ocneAoBareJrbHo ocBerurb Borlpocbl or orer{ecrBesuofi

r4cropr4orpa$uu upo6lenau oceo6oxAeur4fl. or yronoBHoro HaKa3aHI4t u

KoMrraparr4Br4crcKoro ero acrreKTa Ao aHaJru3a uonoxenrafi 4eftcrnytolllero
yronoBHoro 3aKoHoAareJrbcrBa vr cyAe6nofi [paKTI4KI{ npI4MeHeHI4fi

cooTBercrByloqux HopM.

Ha uofi B3fJrflA, BbrHocr{Mble Ha 3aIIII4Ty tIoJIoxeHIIfl 3acJIyxI4BaIor

cepbe3Holo BHnMaHI4g CO CTOpOHbI yqeHbIX-KpI4MI{HanI4CTOB 14 3aKOHOnaTeJUI.

OrAelturre v3 Hr4x coAepxar r,rHTepecHble npeAnoxceur4fl rlo oupeAeneHHro

r4cKoMoro LrHcTr4TyTa, COBepTTIeHcTBOBaHUIO 3aKOHOAaTeJIbHO|O perynilpoBa}jkls'

oceo6ox4eHr4s. or HaKa3aHH-s, repeHocy HopM yK PO us o4nofi rJIaBbI B Apyryro
,r T.tr.

Kar ra Bc.rrKa;r rBoprrecKo-noprcKoeat pa6ota (zccne4oeaHrae), coAep)KaHl4e

arrope$epara Ar{cceprarlr4r4 He JrrrrrreHo HeKoropblx clropHblx, AIIcKyccI4oHHbIX

nonoxeHuit.Tax, rro MHeHr{ro IrI.A. ESpeuoeoft, <<ocno6oxAeHue or yronoenoft

orBercrBeHHocrra ,r oceo6o)KAeHue or :E'a:ra3a:g.Lrg. ocHoBblBarorct Ha eAraHoft

coqqanbHoft cyrra - crerreHu oSu1ecreeHHoft oracHocrvr lruil1la, ocno6oxAaeMoro

or orBercrBeHHocrr4 vrrfir or HaKa3arrvrfl>> (n. 4, crp. 15). llonafaro, ecJII4 6rtr:r
6olee rorrHbrM, eule Ao peureHlr.rr nonpoca o6 ocBo6oxAenur4 or yroJlosHofi

oTB eTcTB eHH o cTI4 I4 JII{ HaKa3 aHqtg,, B oIIp o c o B o3MoxHo cTH o cBo 6oxAeH I{t 3aBncvrr

He roJIbKo or crerleHu o6qecreensofi olacHocrl4 JILIqa, coBep[rplBlrlero



K coxraJreHlrro, aBTope$epar AI4ccepraIII4H He coAep)KI4T KaKofi-nn6o

xapaKrepr4crr{Kr.r rpexypoBHeeofi au$$epelr\Lrag;av creleHu o6uecrseHHofi
orracHocrll ocyxqaeMbrx nI{Ir (n. 15, crp. 17; crp.38) '_ cpegnufi (runonoft), nraNe

cpeAHero (Hraxe rr{rroBoro), nrrure cpeAHero (nurue rulroBoro). I4nrepecro 6uro
6rr nognaroMr4Tbcr c coAep)Karemnofi cropoHofi 3TI,IX yponueft.

Mex4y reM, BbrcKa3aHubre 3aMeqaHpr{ Hoc-f,T Al{cKyccuossuft xapaKTep pI He

BJrnqroT Ha rroJro)KHTenbHyro B rlenoM orIeHKy AI4ccepTaIII{oHHoIo l4ccneAoBaH'ns..

Ha ocnoeanur4l{3Jrox{eHHofo MoxHo cAenarb BbIBoA o roM, qro Al4cceprallnt
I4.A. E$penronofi rpeAcraBrser co6ofi norr4qecKu 3aBepIIreHHyIo Hay{Ho-
rcnanrE$urarluoHHyro pa6ory, B Koropoft, ua ocHoBaHI4I4 BIIIIoJIHeHHIIX aBTopoM
prccneAoBauuit pa:pa6oraHbl Teoperr{r{ecKr.re rroJrox{eHl4t, coBoKynHocrb Koropblx
Mo)KHo reann$uqupoBarb KaK HayrrHoe AocrunteHlle. {raccepraunx
coorBercrByer rpe6onanu.ru lloroxenn-s o ilpncyxAenvrkr yr{eHbIX cteneueft,
yrBepxAeHHoro llocranosJreHr4eM flpanrarenbcrBa Poccufict<oft (DeAeparlrll4 or
24 ceHrr6pr 2013 r. J\b 842, a ee aBrop klpuua Arerceenna E$perraona

3acnyx{rrBaer npr4cyxrileHtrs, efi ucrouoft crenenu AoKTopa ropuAplqecKl4x HayK rlo
cnerlnaJrbHocrrr 12.00.08 yroJroBHoe rrpaBo u KpI4MI4HonorI{t; yronoBHo-
r4crroJrHl4TeJrbHoe npaBo.

<L0) anperrr 2018 roAa.

3 auecrurenr llpe4ce.4arent
Ko ncruryr{H oHHoro Cy.qu Pecuy6nHrcra,{arecran,
3aBeAyrounft rca$e4poft yroroBHoro rrpaBa

14 KprrMprH o Jrorrrr4 lOpra4uvecKoro LrH crl4Tyra

[arecrancKoro rocyHlrBepcr{Tera,

AoKrop ropr4AnqecKr4x HayK, npo$eccop,
3acnyxennrrfi P.M. Axyraen

eAoBuq Aryraen

rrpecrylneHr4e, Ho I{ xapaKTepa oolIlecrBeHHoll olacHocTl4

npecTynneH.r4g, Ha r{To, B qacTHocTll, yKa3blBaroT IIOJIO)KeHI4{

83 yK P(D r,r o qeM rl4ccepraHry cneAoBa-uo 6rt yrloMflHyrb.

//

ry
Pacyr Marov

coBeprrreHHoro r4M

.r. 5 cr. 78 u'r. 4 cr.

ffitr
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отзыв

на автореферат диссертации ЕфремовоЙ Ирины Алексеевны на тему
((Институт освобождения от наказания в теории уголовного права,

ЗаКОНОДатеЛЬноЙ и судебноЙ практике>>, представленноЙ ца соискание ученой
СТеПеНИ ДОКТОРа ЮРИДИЧеСКИХ НаУК ПО сПеЦиаЛьности 12.00.08 - Уголовное

право и криминология; уголовно-исполнительное право

Сформулированная И.А. Ефремовой общая проблематика диссертации,

содержание исследования, в котором находят место научно обоснованные

подходы к решению поставленных задач, и тем самым - к достижению цели

исследования, дает основание полагать, что рецензируемая работа обладает

Достаточно полным арсен€Lпом как научно-теоретических, так и практических

СРеДсТВ, чтобы констатировать, что в неЙ имеются все необходимые

признаки научно-квалифицированного труда.

В первую очередь обращает на себя внимание обоснование

темы. Несомненно, что вопросы,акту€Lльности разработанной автором

которые описывает и подвергает научному осмыслению И.А. Ефремова были

предметом исследовании Других ученых, которые пис€}JIи и защищали свои

РабоТы В рамках изучения института освобождения от уголовного наказания,

и автор подчеркивает в связи с этим преемственность своего исследованияи

отдает должное ученым-предшественникам, что является вполне этичным и

вызывает научное одобрение. Вместе с тем автор констатирует, что не



смотря на то, что уже сделано в исследуемой сфере, многие вопросы Так и

оставались не решенными, в том числе относящиеся к концептУ€LпьныМ

основам применения и реаJIизации института освобождения от УГОлОвноГо

наказания. Так, И.А. Ефремова пишет, что до настоящего времени наука

недостаточно обращала внимание на комплексный характер модели

освобождения от уголовного наказания, имеющий в своем основании важный

соци€Lльный объект - человека, и|рающего фундамент€uIьную роль не толЬКО

в обосновании преступности и наказуемости, освобождения от нак€вания, а В

обосновании права в принципе. Поэтому ориентация на человека rrо

необходимости должна быть в фокусе внимания как законодателя, так и

правоприменителя в целях обеспечения его безопасности в широком смысле.

Вышесказанное обуславливает акту€tльность исследования и

обосновывает его комплексный характер, распространяющийся не только на

уголовное право, но и на уголовно-исполнительное, что, несомненно,

методологически оправдано.

В связи с обозначенным проблемным полем исследования) автор

вгIолне логично и справедливо формулирует цель своей научной работы,

которой вступает создание теоретической модели освобождения от

накЕ}зания, основанной на едином социальном критерии.

Для достижения названной цели грамотно и логично определены

соответствующие задачи.

Суд" по автореферату, диссертация обладает достаточным научно-

содержательным и методологическим компонентами, чтобы решить те

гtроблемы, которые автор поднимает в своем исследовании. В частности,

проведена объемная работа по анапизу и обобщению законодательной базы и

научной литературы. Щовольно убедительно и репрезентативно представлена

в работе и эмпирическая основа, что свидетельствует об обоснованности и

самостоятельности выводов, полученных автором. Также И.А. Ефремова

нем€шо внимания уделяет ан€UIизу исторического и зарубежного опыта



формирования и ре€L[изации института освобождения от наказания, что

только обогащает содержание работы, определяет ее научное значение и

подтверждает справедливость ее притязаний на комплексный, системный

характер, необходимый для научных исследований такого уровня.

Двтор вынес на публичную защиту 18 положений, целый ряд которых

представляет интерес, содержательно отражает научную новизну результатов

исследования.

Так, интересны выводы автора об историческом аспекте становления

института освобождения от наказания. В частности, показана его эволюция, в

процессе которой на законодательном уровне были з€шожены основы

формирования современных представлений об освобождении от наказания и

его основных критериях. И.А. Ефремова небезосновательно приходит к

выводу о том, что, начиная с Х в. вплоть до начаJIа ХХ в., в отечественном

законодательстве всегда находилось место для норм, регламентирующих

освобождение от наказания, однако их юридические и социаlrьные основы не

были одинаковыми, что, разумеется, обусловлено не только эволюцией

самого законодательства, но и эволюциеи представлении

роли наказания, его пределах, а также представлений

влиянии на карательный аспект уголовной политики.

работе анализ показал, что, начиная с конца XIX

формируется представление об общественной опасности лица, совершившего

преступления. При этом возможность освобождения лица от наказания

ставится в зависимость от данной категории, а также от общественной

опасности самого деяния, что предопределило дальнейшее

совершенствование данной связи вплоть до современного периода

(положение 1).

Также интересен ан€шиз состояния современного зарубежного

законодательства романо-германской, англо-саксонской, мусульманской и

соци€Lлистической правовых семей, регламентирующего вопросы

общества о месте и

о гуманизме и его

Представленный в

- начала хХ вв.



освобождения от наказания, который показаJI, что социаJIьноЙ основоЙ

реаJIизации данного института является категория общественной опасносТи

преступника) а именно - пониженная степень ее объективного прояВления

(положение 2).

Двтор предлагает оригинаJIьное, однако, не бесспорное с точки ЗрениЯ

его содержательного смысла, определение инститУТа освОбОЖДеНИЯ ОТ

уголовного нак€вания (положение 3); обосновывает р€вличие по социальному

основанию институтов освобождения от уголовной ответственности и ОТ

наказания (положение 4), комплексный пенитенциарный и УГоЛоВнО-

правовой характер последнего (положение 5), в связи с чем также

обосновывается правовая природа института освобождения от нак€ваниЯ,

исходя из н€вванных отраслей права (положение 8). В работе приводИТсЯ

классификация видов освобождения от уголовного нак€Iзания (положение 6-

7).

Также интересны и аргументированы выводы автора относительно

оснований освобождения от уголовного наказания (положение 11);

дифференциации осужденных по трем уровням относительно категориИ

общественной опасности (положение 1 5).

Отдельное внимание в работе уделено и действующему уголовному и

пенитенциарному законодательству в части его комплексного анzLпиЗа И

выводов, на основании которых предлагается внесение соответствующих

изменений, многие из которых заслуживают одобрения (положения 16-18).

В работе присутствуют и другие аспекты, заслуживающие внимания в

силу их научной ценности. Однако, как и любое другое научное

исследование, представленная работа, наряду с безусловно позитивными

чертами, не лишена некоторых дискуссионных моментов, которые с однои

стороны обусловлены логикой действующего законодательства, а с дрУгоЙ -

мнением рецензента.



1. В Положении З И.А. Ефремова приводит определение института

освобождения от наказания как ((предусмотренную уголовным и уголовно-

исполнительным законодательством России совокупность норм,

предоставляющих возможность не отбывать (полностью или частично)

назначенное осужденному наказание, если освобождаемый по степени своей

общественной опасности, с учетом правового контроля за его поведением, не

создает угрозы безопасности человека)> (с. 15). В данном определении

обращают на себя внимание понятия: (степень общественной опасности

личности)), (правовой контроль>) и (угроза безопасности человека)).

Относительно первой категории - (степени общественной опасности)

автор выделяет ее уровни: средний (типовой), ниже среднего (ниже

типового), выше среднего (выше типового). Представляется, что выделение

данных уровней общественной опасности требует точного пониманиц на

каких основаниях производится такое деление, и каковы критерии такой

дифференциации. Причем такие критерии требуют точного определения,

поскольку от этого зависит решение об освобождении от уголовного

нак€Lзания. Иначе, какой смысл имеет такая классификация? Так, И.А.

Ефремова указывает: (...социаJIьное основание института освобождения от

наказания напрямую вытекает из общественной опасности преступления> (с.

З7) и приходит к выводу о том, что кобщественная опасность деяния, кроме

того, что оно представляет собой вред, причиненный преступлением, также

представляет собой готовность лица, его причинившего, к осуществлению

нового преступления> (с. З7). В связи с этим следует вывод о том, что

общественная опасность лица напрямую зависит от общественно опасного

деяния, его характера и степени, что9 по утверждению И.А. Ефремовой,

составляет их ((генетическую связь) (положение 8). Если это так, то в таком

случае в основе оценки общественной опасности личности и ее уровня лежит

оценка общественной опасности преступления, которая, в свою очередь, уже

учитывается судом при назначении наказания и служит критерием для



установления сроков в ст.ст. 79, 80, 93 ук РФ, а потому не может являться

основанием для вывода об освобождении от нак€Lзания по названным

статьям. ТакоЙ же позиЦии придерживаетСя и ПлеНум Верховного Сула РФ

Постановлении ]ф8 от 21 апреля 2009 г. <<О сулебной практике условно-

досрочного освобождения от отбывания наказаниrI, замены не отбытой части

наказания более мягким видом наказанип (абз. 2 п. 6).

также требует пояснения, о каком конкретно цравовом контроле идет

речь в определении института освобождения от наказани1, ПосКОЛЬКУ ИЗ

текста автореферата не совсем понятна его природа.

И, наконец, чем обусловлено применение в определении катеГориИ

угрозы безопасности человека, при отсутствии которой, лицо МОЖеТ быТЬ

освобождено от наказания? В каком масштабе следует в данноМ СлУчае

подходить к понятию такой угрозы. Если речь идет о личности, то исхоДя ИЗ

логики определения, поведение лица, создающее угрозу безопасности иным

ценностям, но не личности, может подлежать освобождению от наказания.

Или человек это вся совокупность ценностей? Если же ПоняТИе

<безопасность человека) используется в контексте ст. 7 УК РФ, что

подтверждается текстом автореферата (положение 11), тогДа ВОЗНИКаеТ

вопрос, как тезис об отсутствии yIрозы безопасности чеЛоВека У

освобождаемого от уголовного наказания согласоватъ с другиМ ТеЗисоМ

автора: <<Нu zул,tанuз.rчх (курсив наш - Д.М.), ни экономия мер уголовно-

правовой репрессии, ни стимупирование позитивного поведенИя

осужденного, ни ресоциzlJIизация не могут выступать соци€lJIьным

основанием освобождения от наказания, поскольку сами должны быть

основаны на снижении степени общественно опасности>> (с. З7). То есть

проявление у осужденного гуманизма, который свидетельствует о

нивелировании исходящей от него угрозы безопасности человека и служит

основанием освобождения от наказания, одновременно этим основанием не

является - в этом, на наш взгляд, есть противоречие.



2. В ст" 83 УК РФ в предлагаемой редакции И.А. Ефремова вводит

ч. 6, предусматривающую испытательный срок при освобождении

вследствие истечения срока давности исполнения обвинительного приговора

суда (положение 18). При этом автор исходит из такой социальной

характеристики лица, при которой он утрачивает свойства общественной

опасности, но не полностью, в связи с чем и требуется такая

профилактическая мера воздействия. Однако возникает вопрос о ее правовой

природе. С одной стороны, испытательный срок, о котором идет речь в

предлагаемой новелле, не относится к нормам ст. 7З УК РФ (назначенное

наказание первонач€}JIьно не связано с условиями освобождения от него).

Вместе с тем, по мнению автора, при совершении умышленного тяжкого или

особо тяжкого преступления в течение испытательного срока суд должен его

отменить и назначить наказание по совокупности tIреступлений (ст. 70 УК

РФ), что говорит об обратном. Испытательный срок также не связан с

институтом судимости, поскольку лицо, освобожденное от наказания,

считается не судимым. Так в чем состоит правовая природа испытательного

срока применительно к ст. 83 УК РФ в предлагаемой автором редакции?

Указанные замечания не ум€Lляют наl^rной и практической значимости

проведенного И.А. Ефремовой диссертационного исследования, а возникают

лишь со сложностью и дискуссионностью затрагиваемых автором проблем.

Вывод: содержание и внешнее оформление автореферата диссертации

И.А. Ефремовой свидетельствуют о соблюдении требований, предъявляемым

к диссертациям, подготовленным на соискание ученои степени доктора

юридических наук (ч. 1 п.9, п. 10, п. 11 Положения о порядке присуждения

ученых степеней, утвержденного Постановлением Правительства РФ от 24

сентября 201З г. ЛГs842 (ред. от 28.08.20|7 г.), а ее автор - Ефремова Ирина

Алексеевна заслуживает присуждения ей искомой ученой степени доктора

юридических наук по специ€Lльности 12.00.08 уголовное право и

криминология.
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OT3bIB
Ha aBTopedrepar AnccepraqHr.r E$peMosofi I{puusI AfleKceesHbI Ha reMy
<<Llscrlrryr ocno6olxAerrnfl or rraKa3arrlrfl B TeoprrH yt-oJroBnoro flpaBa,

3aKouoAare,rsHofr n cyAe6uofi npanrnKe>>, trpeACrasreHHofi Ha coucKaHue
yvenofi crefleHlt Aonropa mpr{AuqecKnx HayK rro cfiequaJrbuocrr{ 12.00.08 -

Vroroerroe trpaBo [r Kpr.rMrirro,Tor-r{fl; yr-oJroBHo-uctroJrHureJrbHoe ttpaBo
(Caparon ,2018. * 56 c.)

AnryanuHocrrr reMbr Ar4cceprarlr4oHHoro L{ccJreAoBaHtfl, W.A. E$pevoeofi

-OOVCnaB,'II4BaeTC.s KOMTIJICI{COM IIDOOICM I{HCTHTVTa OCBOOOXnCHVIfl, OT HAKA3aHI,{fl,

KaK 3aKoHoAarerbHofo, Tar( v [paBo[puMeHuTeJlbHoro xapaKTepa. Orcyrcrnue

leramuofi 4eQrzuraqura oceo6ox(AeHr4fl, or HaKa3aHr4{, olpeAeneHr4r ee eAHHoro

ocFloBalrnfi nopoxAaer Borrpoc o6 o6ocHosaHHocrr{ cyruecrBoBatvrfl AaHHoro

r4Hervryra, B3aI4MocBr3r4 c r4HcruTyroM oceo6oN4eHlafl or yrolonuofr

orBercrBenHocrl4, ycnoBHbIM ocyxAeHliev. Heua,'Io cJloxHocreft Bo3HI4Kaer y cyAa

u fipl4 npI4MeHeHI4H HopM o5 orAenbHblx Br4qax oceo6oNAeHtfl or HaKa3aHr4tr.

Vqurrtnatl n3no)KeHHoe, a raKxe 3r-raLu4Mocrl ocno6o)KAeHarl or HaKa3 aHVfl nJrfl

peanv3auvu I(oHcTHTyIIi4oHHofo noJToxeHl4t o ToM, r{To r{gJIoBeK, efo npaBa L4

ceo6oAtt qBrtercs eblcuefi' rleHHocrbro, rrpuHur{rroB ryMaHr43Ma r4 3KoHoMr4r4 Mep

yrononHofr pe[peccl4I,I cr.II4TaeM, r{To r,rccJreAoBaHr4e Ha o6o:saqeHHyro reMy

gBJrfl eTcfl aKTyaJIbHbrM r4 cBoeBpeMeHHbr.

Heo6xolr4Mo orMerr4Tb, rrro Aucceprarr4fl, ayLfl no aBTope0epary, e norHofi

Mepe orBel'laer rpe6oeanHtM lrayqrrofi rroBr.r3Hbr, rroeKoJrbKy B uefi pa:pa6oraHa

TeoperuqecKafl MoAenb ocso6oNAelz,fl, or HaKa3auux, SasucoM Koropofi xn,rrercn

rroHr4xegHat cre[enr o6u]ecrBeHr,rofi onacuocrr4 ocBo6o>xAaenaoro (no,rHofo HJIH

r{ac'rHrlHoro) or HaKa3aHHt [pecrytrHHKa npr4 ooyqecrBrreHr,rv 3a HHM yronoBHo-

acfioJlFIHTeJ'Ibl-Ioro l(oHTpont. MoAe:rl, c oAHoft cropoHbl, o6ecne.IaBaer yfonoBHo-

rpaBoByro 6e:onacuocrb qeroBer(a Ha reppuropr.in Poccura (.r. I cr. 7 yK p@), c

apyrofr cropoHbr, B unofr Sopnre, Apyrr,rMH MexaHr43MaMlr no:4eficrnyer Fra

ocso6oNAeHHofo B rlenrx ero AanbHefiruero 14c[paBJreHnfl.

HosnsHoft xapaKTeprlreyerarr qelufi pnn noloxesafr

cQopMyn r4p oBaH H brx B A H c C epT arJr4Lr, B r{acTHOCTr4 :

BLIBOtrOB,
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- [peAJlafaeMafl Aeol4HH tlvrfl, vttcrvryra;

o6ocuonauue eAnuofi cor-lna:rlsofi cyrr4 ocno6oxtAeHl4t or yro:ronHofr

orBercrBeHFrocrri 14 ocno6o>xAeHr4r, 3aI(JItoqaloulefict B cretteHH o6u{ecrsegHoil

onacHocrv ITvrr\a, ocsoSoxAaeMoro or orBercrBeHHocrv v.ilvr or HaKa3aHnt;

paccMorper-rHe ocsoSorxAeHurr or HaKa3aHus KaI( MexorpacrqeBoro

npaBoBofo HHcTHTyTa, cocTorlluefo v3 yfonoBHo-npaBoBbIX 14 fIeHI4TeHIII4apHbIX

HopM, perynnpyroulr4x ((cBoH)) cropoHbr oAHoro tBreHI4tI - ocso6o)KAeHl4e ,'II4tl or

HaKa3aLLI4l,, ocHoBaHFroe na o6ulerr Anr HI4x npeAMere Jrl4qe, coBeptut4BueM

npecTyrrneHHe, 14 r4MnepaTr4BHoM MeroAe - yAepxaHlil4 ocyxAeHHbIX oT coBepueHHtl

npecTynneH,vfl,;

- anSQepeHur4aui4r Br.{AoB oceo6o}(AeHVfl or HaKa3arnfl Ha rpt4 rpytrnbi:

yf ono BHo- r4crroJ'lHHTerr bH br e, yf ono BHo- npaBoBble ; cMetUaHHbIe ;

o[peAeneHHe ropr4^r4qecxofi [pr4poAbr r4larr4Tyra oceo6oNAeHr4r, or

HaKa3aHHrr pr Bcex HopM, ero o6pa:yrou1nx, Llepe3 vx yronoBHo-npanoeofr v

yfonoBHo-I,rQllor n14rel Ir r t t il xapaK'rep ;

- o6ocuoBaIrHe coornercrBarr HopM o6 ycronuoM ocylKAe:nnvr no coul4a,ruuoir,

yronoBuo-npanonofi v yronoBlro-14cnoJTi-r14re,rlsofi trpHpoAe HopMaM I4HCTI4Tyra

ocBo6oNAeH:nr. or Har{a3aHr4tr, B cBr3t4 c qeM llpeAnaraerct nepeMeureHl4e vx Lt3

rJ'raBbr 10 <Ha:uaqeuue Har(a3aHr.{r)) B rrr. 12 <Oceo6oxaeHl4e or HaKa3aHHfl)

ViT PCD;

- BbrBoA o roM, r{To counaJrbHbrM ocHoBaHl4ena ocso6oxAeHr4t or yronoBHofo

HaKa3aHV,n Bbrcry[aer ttoHl{xeHr]afl (naxce rr4rroBoro yponnn) crerreHb

o6ulecrsesHori oilacFrocrH ocyxAeHHoro, oSecne.rHBaFouar npH yronoBHo-

r4crroi'rHr4Te,TbHoM Kourporre 3a ero rroBeAeHueM yronoBlro-[paBoBylo Segonacuocrr

r'IeroBeKa, ilpeAycMorpeFIIIyIo .i. I cr. 7 VIt PO;

- orparlaul4e Bo3Moxlrocru HaxoxAeFIHa uopM o6 antnacrvlLr, v IIoMIIJ'roBaHI4r.{

B lnaBax yK PcD o6 ocsoSoxAeHvrv or yroronuofi orBercrBeHHocrr4 u or

yfonoBHoro Hai(a3aHI4rI, BBVily oTcyTcTBt4tl y aMHLIQTVIV r4 frOMr4JrOBaHVrr yfOnOBHO-

npaeonofr rrpr{poAbr;

- aucpcpepeHrluaqr.{r creleHr4 o6ulecrnennofr o[acHocrvr oayx{[aeMbrx ,Tr4r-l Ha

rpl4 ypoBHt: cpeAHnfr (rranonofi) yponer-rb, Frr4)Ke cpeAHero (nuxre rrinoBoro), nurue
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cpeAHero (eurue runonoro), u o[peAeneHne Bo3MoxHocrl{ ocso6oxAeHufl

IraKa3aHr4fl npu cHr4)KeHr4lr ypoBHf creIIeHI,I o6uecrseuuofi orlacHocrl,I rtl4lra

HHXC TI4IIOBOfO;

- rpoer(rbr peAal(qwu crarefr,79, 80', 83 yK PO.

lraccepraur4oHHoe r4ccJreAoB aHvre 14.A. E,$pel'aonofi o6lalaer reoperu'recrcoI

u ttpaKTHrtecnofi 3IIaqLIMocrlIo. B KaqecrBe efo MeroAo,'Iorltqecnofi ocHoBl,I

Bblcryrraer Anarer<Tvr{ecxuft MeroA, a raKxe cl4creMbl o6utux 14 cne[II4aJ'IbHr,IX

MeroAoB HayqHoro tro3HaHr4fl. B Ka.{ecrne o6uIeHayr{HbIX MeroAoB HcIIoJIb3oBaJII4cb

aHanLI3 Lr cr4HTe3, r4HAyr(rlr4r [r AeAyr(]-lr4r, o6o6uleHlre v cpaBHeHue, czcreMHo-

crpyxrypurrfi MeroA u Ap., B KaqecrBe r{acrHoHayrIFIbIX l{cropl,IKo-npanonofr,

cpaBHr{TeJrbHo-r{cropriqecKr4il, cpanunreJlbHo-[pauonofi, Sopvralrno-rcpIzAHr{ecxufi,

J'Ioft4riecKwit, luurerlcrl{LlecKufr, ctarv,crl4qecKl{fi, coqzo,tofnqecKnil u lp.

B ocHoBe c$opntynl4poBaHHbtx aBTopoM noloxeuafi, BbIBoAoB t4

peKoMeHAa\uit HaxoAnTcrr 3Haqr4Terrurrfi o6r,eu HopMaraBHo-rpaBoBofo,

TeoperurrecKoro r{ 3MnHpr{qecKoro Marepaana, B pe3ynbrare .Iero 6ltra o6ecne.{eFla

BbrcoKarr cre[eHb Hx o6ocuoBaHlrocrlt 14 AocroBeplrocrlr.

f-.o -aro- ^vJrvAJ-, -ot"rta'cplTbct co MHO|I4MI4 cyx(AeHld'fiMu aBTOpa, B r{aCTHOCTII O TOM,

.{ro oceo6oxAeHue or yronoBuoff oreercrBeHHosrvr u oceo6oxtAeHue or HaKa3aHI4t

ocHoBbrBarorerr Ha eAr4Hofi coqualruofi ayrLt - cre[eHu o6u]ecreeHHofi oracHocrl{

Jrr4rla, ocno6oNAaeMoro or orBercrBeHHocr v vJrw or HaKa3a uux, llpu ocso6oxA eHVr4

or orBercrBeHHocru crerreHb o6ulecrnesuofi otracFlocrv nr4r\a :ru6o orcyrcrByer,

nl46o oHa He3HarIHTe,TbHa. flpu ocso6oxAeHnvr or HaKa3aHHfl nI4IIo tBJlterctl

Hocr4TerreM o6ulecreeuuofi onacHocrr4, xapaKTeprz:yroruefica HH)I(e r14fioBoro

ypoBHr, qro r.i cny)Kr4T ocHoBaFrr4eM Anfl cfopurapoBatvrfl. caMocrotreJlbHbrx rlae I I a

12 yt{ P@.

IzlurepecHa caMa r4ilefl ara$SepeHrluarlr4u creIIeHH o6urecreeuHofi oracHocrl4

ocyxAaeMbrx nl{q Ha rpr{ ypoBHr: cpeaHufi (runonofi) ypoeeub, Hr{)Ke cpeAHero

(uuNe rr4rroBoro), elriue cpeAHero (nlrrue rHIIoBoro) u o6ocuoBaHl4t Bo3MolKHocrh

oceoSoNAeHWfl or HaKa3aHHr rrpr4 cHHIKeHHtl ypoBHt crereHu o6urecrnenHofr

O|IACHOCTU TII4UA,IIO HI4XC TI4IIOBOfO.

OT

Ao



A.

llo44epNr{BaeM Mr-reHrle cor{cKarert o roM, r{To ocBo6oNAegue or HaKa3aHr4fl

B cBr3a c H3MeHeHr4eM o6craHosxn (cr. 801 yK P@) no ceoefi counaltsofi t4

yronoBHo-npaeonofr frpHpoAe COOTBCTCTBVCT
J

rpe6onauarv HOpM,

pernaMeHTr4pyloulnx oceo5oNAeHae or yro,roeuofi orBercrBeHHocrn, a raKx(e

npeAnoxeHue o nepeMeu,{eHur4 HopMbr Ha3BaHHofr, clarsv. a3 rJr, 12 <Oceo6oNAeune

or FIaKa3aHat)) e rr. 1l <Oceo6o)KAeHr{e or yronoBHofi orsercrBeHHocrpr> VIt PO.

3acny>rcnnaror BHr4Matux npeAnoxeHVfl At4ecepraHTa o coBepuettvr peAaKrrr.ru

ct. l9 yK PO, B qacrHocrl4 o AorrorrHeHLrr4 ee [oJroxeHr4eM, corracHo KoropoMy

cfaxruuecxu or6rtrrtfr ocy>xgeHHbrM cpoK Jrr4ueHr{r cno6o4u, He AonxeH BKr}oLrarb

e ce6s BpeMfl coAepxaHr4r noA crpaxefi 14 AoMarxHero apecra.

B ro Ne BpeM.f,, K peqeH3npyeMoMy HccneAoBaHnrc Moryr 6rirr npeAbrBneHbr

H LIACTHE,IC 3AMCqAHH'.

1. {ucxyccr4oHHbrM rBrrrercr HaAeneHr4e V,A. E,$perraonofi ycnoBHo-

Aocpor{Horo oceo6oxAeHur or Har(a3aHwfl u 3aMeHbr ueor6rrroit \.actu HaKa3aHVtr

6onee MTTKHM Br,rAoM r-raKa3aHI4rI crarycoM yfonoBHo-I4crIoJ'IHI4TeJIbHbIX BaAoB

oceo6olKAeHut or HaI(a3aHHr (c. l6). Hecnaorpx Ha ro, LITo neper{r4cneHHbre

nocria6leHl,Irl npl4MeH'Iorcrr r( JIr,IUaM, or6rrnarotUr,iM HaKa3aHI,Ie, pa3Br4BaroulHect

npr,r 3ToM o6rqecreeHHbre orHorxeHr4r rBJrrrorcrr yroJroBHo-[paBoBbrMr4. OcHoaaHr4e

H noprAoK HX npr4MeHeHurr pernaMeHrnpyrorcfl yronoBHbrM 3aKoHoM (cr.cr. 79 u

80 yK P@), a caMo rpr4MeHeHlre ro cyruecrBy r43MeH.fler xapaKrep yronoBHo-

lpaBoBoro eos4eft c'rBz,tfl .

2, C ro.{Ktr, 3peLrufl, eoncKareJrr, MarepI4aJrbHbIM ocHoBaHI,Ie\,r oceo6oxAeHr4t

or r{ar(a3a HVtr B eBfl3vc 5o,re:ulro tBJl.f,erct (He cHr4)r(eHr4e creneHa o6urecreegHofi

oilacHocTH npecTynHHKa r-rr4)Ke Tr4froBofo ypoBHt..., a HeBo3Mo)KHocTb ee

uefirparv3a:u:ar yfonoBHo-HcnolrHHTeJrbHbrMr,I vru yronoBHo-[paBoBbrM14

cpeAcrBaMr{) (c. a5). lloraraev, qro 6rrro 6rr HeBepHo o6rscssrb npr.rMeHeHr4e

yKa3aHHoro Bl.z-p.a oceo6oxtAeHr4fl. or HaKa3aHH.f, Hecocrotre.]'IbHocrbro yronoBHo-

npaBoBoro npeAynpexAeHr4r. Mrr Br4Ar4M B noMMeHTrapyenaofi cvrya:1lu aKr

fyMaHHoro orHo[reHr{fl rocyAapcrBa K rrr4rlaM, ga6olenurvru trcvrxw.{ecxofi ulu uuoii

r.aNerofi 6o,resurto.
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Telt He MeHee, yI{a3aHHbIe 3aMeqaHr,rq He cHr4}Karor o6rqyo no3HTr4BHy}o

or.IeHr(y AHcceprarlr4r4 14.4. Eopentonofr, Koropar, cyrn ro auropesepary,

npeAcraBJ'Iter co5ofi caMocroflTeJlbHoe u 3aBepueHHoe KoMrrJreKc[roe

naor-rorpa$HqecKoe I4ccneAoB aHVe B KoropoM peueHa HayqHafl npodleva, HMeroulat

Bax{Hoe |IoJrIHTI4r{ecKOe 3HaLIeHI'Ie, I43rIOXeHbI HOBble Hayr{HO o6ocnoeaHHble

yfonoBHo-IlpaBoBble [oJloxeHr4r, Ha[paBneHHbre Ha rroBbrlrreHue :ftSexrranHocrr4

yfonoBHo-IIpaBoBofo ilpeAynpex(AeH 14{.

V'{t4rl'tsatt I43itoxei{FIoe, Edlperr,tona Vpwwa Arexceenua 3acnyxr4Baer

npl4cyxAeHHq HcKovofr creneHl4 lor(Topa ropHAHr{ecKHX Hayr( rro cleqnaJtbHoc.r.Ll

12.00.08 - Vro:roeHoe npaBo I4 I{pI4MI4Honorr4r; yronoBHo-r4crrorrHr4'r'enbHoe npaBo.

Or:rte norroroBL{JII4: HaqaJrbH14r( xaQeaprr yronoBHoro ilpaBa Or'',tcxoil

al(aAeMl4l'l MBA Poccttti Aot(rop ropHAHrrecKHX Hayr{, AoUeHr Bopr<oe Braxrop

Hnxolaenav, .qoueHT r<aQe4prr yronoBHoro rpaBa Onacxofi ar(aAeMr414 MBA

Poccuu KaHAHAaT IopHAHqecKr4x HayK, AoqeHT Baurusxoea Harartq Ba,TepbeBHa.

or:rrs o6cyN4eu v ogo6peu Ha 3aceAaHtvr r<aSe4prr yronoBHoro rpaBa

onacxoil aKaAeMr.rr4 MBA Poccrzz, rrporoKon N 19 or 24 ailpenr 2018 r,

Ha.rarr,Hnx xarlre4pbr yronoBnoro [paBa
Se4epanr,Horo rocyAapcrBeHHoro r(a3eHHoro
o6p aso nareJr bHoro yqpelr(Ae Hr4r Bbrc rue ro o6pa:oBaHHt
<Ovcxal aKaAeMr4r MnuucrepcrBa BHyrpeHuHX Aen
Poccu fi ucofi {DeAep arJVV>>

AOI(TOp ropr4Ar4qeCKr,rx Hayr(, AoqeHT

u /f , anpenrr
Eopr<on Buxrop Hilxoraesr4q

sr:*:iro

ffiffi
2M

QeAepalluoe rocyAapcrBerlHoe r(a3errHoe o6pasoaareJTr,Hoe yqpexAeHne Bbrctuefo
o6pa:onaultq (OMcKat aKaneMHs MuHucrepcrBa BHyrpeHHr.rx Aen Poccraiicxoii Oegepauun>
644092. r. oivrcn, np, Kon,rapoBa, A. 7, 8 (3812) 75-01-80, e-mail: orna@mvd,gov,nr



B gr.rcceprarlr4oHHbrfi coeer [212.239.01 upu (DfEOy BO
< C ap ar o ec Kar ro cyAap crB eH Har, rcpililrlFr e c Ka.fl aKaAeM r4{ D,

410056, r. CapatoB, yn.r{epuuueacroro, 104

OT3bIB

H a aBrope Separ AHcc epraqrau E Sperr4oeofi klpuuw Arerc eesHrr <<I4ncrrrryr

ocno6ox4ennfl or HaKa3alrrufl. B Teopr4lr yronoBHoro rpaBa, 3aKoHoAarenrnofi

n cy4e6noft upaxuaKe) Ha corlcKaHue yueuofi crerreHra AoKTopa rcprlAr4rrecKux HayK

no crequ€ulbHocrr4 12.00.08 - VroroBHoe npaBo 14 Kpr4Mr4HoJrorr4s; yronoBHo-

14 crroJIHI{TeJIbHOe [paBO

flpo6neurr ocno6ox4enus, or Hana3antrfr, paccMarpr{BaeMbre B

Ar{cceprarlr4oHHoM r4ccneAoBaHr4kr VI.A. ESperraonofi, npe.4craBJr{ror r{HTepec AJrt

HayKr4 yfoJroBHofo H yronoBHo-r4crroJrHr{TeJrbHofo rrpaBa u) HecoMHeHHo,

aKTy€rJrbHrr. Bnaecre c reM r4 npaBorrpr.rMenr4TeJrbHa.fl [paKTr4Ka Hy)KAaercr B HafrHo

o6ocHosaHHbrx peKoMeHAar\rrflx, HanpaBneHHbrx Ha [oBhrrrreHr4e eQ$ercrranHocrr4

TaKr{x Mep, coBeprrreHcrBoBaHr4e geficrnyrotqero 3aKoHoAareJrbcrBa. C erux noguqufi

aKTyanbHo crr us 6pauuofi TeMbr LT ccneAoB anus, He BbI3 blBaer coMH enufi..

,{uccepraHToM rpaMorHo uzfpaua H [ocJreAoBareJrbHo

MeTO,4OnOfr{rr Ha}n{Hofo HccneAoBaHr4g,, KoTop€u, Ilpexle Bcefo,

crpyKrype Ar{ccepTalJJru) [ocTaBJreHHbrx rlen{x v 3aaaqax.

Anrope$epar no3BoJrrer cAeJrarb BbrBoA o roM, qro Al4cceprarlrloHnoe

r{ccneAoBaHrre I4.4. E$peuonofi co4epxrrr KoMrrJreKc rroJroxeHuit, xer'rroquxc{

HOBbTMH VrnH CoueplKarI{llx SJreMeHT HOBLr3Hbr, 3acnyxr4Barorr{He BIjVTI$i4A}jVTS. BbIBO.{bI.

Hecuorps. Ha ro, qro npaBoBoe perynnpoBaHne ocno6ox4eHr4r or HaKa3aHvrs. B

rrocneAHee BpeMr HaxoArrrcs rtoA npucranbHbrM BHr4MaHLreM [peAcraBzrerefi HayKr4

pa3nr4qHbrx orpacrefi ilpaaa, eMy 6uro rocBrrrleHo HeMaJIo Haf{Hhrx pa6or.

pe€urr43oBaHa

oTpax{aeTcs B
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HosHsHa Hay{Horo HccneAoBanufl. AuccepraHTa rrpo.f,B}IJracb, B r{acrnocrl4, B

BbrBoAax o rrpupoAe r,r coAepxaHr4r,r rrHcrl4Tyra ocso6ox,{eHla{ or HaK€I3aHI{r, ero

Mecre B cl{creMe yronoBHo-rrpaBoBoro peryJrr{poBaHr4fr, B cQopvrylupoBaHHbrx

rrpeAnoxeHr.nrx o BHeceHr{rl r{3MeHelJ.uit n Aeficrnyrorlee 3aKoHoAaTenbcTBo. B groNa

pflily cireAyer oco6o orMerurb MHeHr4e aBTopa o roM, rrro rrpoo6pa: conpeMeHHoro

LTHCTT4TyTa OCBOOOI(AeHLT{ OT HaKa3AHLTfl rrpHCyTCTByeT yxe B rraMrrTHr4KaX rrpaBa

HaLrunag. c X eera. 3ro nossoJlter Becrr4 peqb o roM, oHI4 coAepx{ar cBr{AerenbcrBa

cyilIecrBoBanLrs. rotBJreHr4r corluanbHoro ocHoBaHufl. vrHcrvrryra oceo6o)K.qeHur or

HaKa3aHufl, eraB . ero B 3aBl{cuMocrb or crelreH}I o6ulecreengofi oracHocrr4 lrr4r\a

lpuqr,rHHBrrrefo BPeA.

3ac.nyxunaer BHr,rMaHr{lr BbrBoI .uraccepraHTa o neo6xoAzMocrl{ BBeAeHr{t

rrpaBoBoro KoHTporrfl, 3a Jrr4rlaMr{, oceo6oxAaeMbrMlr or HaKa3aHHs,. llurepecuo

BbrABr{HyTOe rroJroxreHrre, no3Bonr}oqee cy3HTb fpaHr{r{br ycMoTpeHrur

[paBoIIpI{MeHHTeJLS B JIlIqe aAMLIHI,IcTpaIJLIA I{cnpaBHTeJIbHoro yqpen(AeHl4-'I npu

paccMorpeHvrvr xoAaraficrBa ocylrAeHHoro o6 ycroeHo-Aocpor{HoM oceo6oxAenr4n

or or6HeaHns HaKa3aHr4fl, rrpeAocraBr4B ytr?rrbrBarb Hapfl.Ay c r4HbIMr4

o6cro-{reJrbcrBaMn xapaKTepacrlrKy noBeAeHLIrI, AaBaeMyro o6qecrsennoft

na6nrogaremsofi rcouuccuefi, ocyulecrBrsroqeft o6qecrgesnrrfi KoHTponb 3a

o6ecneqeHneM npaB ocyxAeHHbrx K Jrr,rrrreHraro ceo6oAH.

3arparun afl AurcKyccraoHnbr it nns coBpeMeHuofi yroroBHo-rpaBosofi Teopur4

Borrpoc o rcpuAr4r{ecxofi ilplrpoAe ocno6ox4eH}r.rr or HaKa3autrfl., .qr,rccepraHT

IrprlrxoAr4T K BbrBoAy, qro oHo r4MeeT KoMrrJrercurrfi yfonoBHo-rlpaBoBoft Ia yronoeHo-

r4crroJrHuremnrrfi xapaKTep. llpe4craBneHHarl HayqHa.a rIo3I{III4t apryMeHrupoBaHa,

r4HTepecHa vr 3acrryxr4Baer nolAepxKu. lIosurLrBHbIM H B[epBbIe [peAcraBJIeHHbIM B

HayKe npeAcraBJrserc-fi ocHoBaHr{e ruaccraSuKarlr.rr{ BHAoB ocso6oxAeHkts or

IJAKA3aIJIdfl. B 3aBHCLIMOCTLI OT npaBOBOrO C'tUtyOA OCylKAeHHorO: yTOJIOBHO-

ucnoJrHuTeJrbHhre, yronoBHo-[paBoBbre u cMerrraHHble. BepHofi npeAcraBJr{erct

vriles. anropa o6 orHeceHr{r4 ycnoBHoro ocyxAeHl4s K BHAaM oceodoxgeHurfl or

HaKa3aHr4s. fiaunax rro3r4urdf Ar4ccepraHTa Aocraroquo o6ocHosaHa B TeKcre



aBTopesepffid, cB{3brBaercr c eAr4HbrM ocHoBaHueM r4HcTr4TyTa ocBo6oxAeHLrs, oT

H aKa3 aHr4 fl ., krAelFlTVrqHO CTbrO np aBO B O ft np Up OAbI .

llpegcranJr;rer o[pe.{eJreHHblfi r{HTepec [peAJroxeHHbrfi AlrccepraHToM rrpoeKT

peAaKrlr4r,r cr. 83 yK P@ (<Ocno6oxAeHne or or6hrBanr4s, HaKa3aHr{fl B cBflzvr c

ucreqeHueM cpoKoB AaBHocr vt odnunvtreJrbHoro [pr,rroBopa cyAa>).

Buecre c reM rl3freHue aaropeQepara IIO3BON.flCT cQopvryrulpoBarb

HeKoropbre 3aMeqanus. B qacrHocrr4, TpyAHo cofJracnTbc.lt c yrBepxqeHr4eM, rrro

aMHr4crrarr r4 noMr4JroBaHr4e He xapaKTepr43yrorc.s yronoBHo-[paBonofi npupo4ofi, e

cBfl3ur, c qeM He AonxHbr BKrrorrarbcr B rJraBhr II u 12 yK PO. Bo ecsroM cJr)traer B

anrope Sep are gra no3r{qrl-fl HeAo craroquo apryMeHrr4poBaHa.

BHsrrsaer coMHeHr{r MHeHI{e AuccepraHTa o6 orueceHr{I{ ocso6oxAeHrrrr or

HaK€BaHr4.rr B cBtr3r{ c r43MeHeHr4eM o6crauonKr4 K HopMaM, npeAycMarplrBaroqr4M

ocno6ox.ueHue or yroJroBuofi orsercrBeHHocrrr.

Oauaro BhrcKa3aHHhre 3aMeqaHn.f, He BJrr4rrror Ha o6uee [oJroxr{TeJrbHoe

Brreqarirenrre n BbrcoKyro orIeHKy anropeQepara VI.A. EQperr,ronofi. OcuoBbrBaflcb Ha

ero coAeplnannr MoxHo cAenarb BbrBoA, qro B Auccepraunu kI.A. E$pevroaofi

pelueHa HaCyIIIHa{ Haf{Hat 3AilAqA, PIMeIoUI€u 3HaqeHLIe AJI-'I HayKI4 yTOJIOBHOTO LI

yfonoBHo-r{crroJlHr4TeJrbHofo IJpaBa, coAepxaTct IIeHHbIe [paKTHqecKI4

peKoMeHAarJkrkr. Pa6ora orBeqaer rpe6onaHurM, rrpeAbflBntreMbrM K Ar{cceprarlr4rM

Ha cor4cKaHr4e yrenofi crelreHr4 AoKTopa npr4Ar4qecKr4x HayK, Harrncana

caMocTo-flTeJlbHo, coAepxr{T coBoKyrlHocTb HoBhrx HayqHbrx pe3yJrbraroB, r4MeeT

BHyTpeHHee eAr{HcrBo r4 cBr4AerenbcTByer o 3HarrHTeJrbHoM JruqHoM BKnaAe aBTopa B

HayKy.

.{uccepraqnx coorBercrByer rpe6oeauvxtvr pa3Aena II llonoxenus o

rrpr4cyxAeHr4kr yqeHbrx creuenefi, yrBep)KAeHHoro llocranosJleHrreM llpanurerbcrBa

Poccuftcroft @eAepa\vn ar 24 ceHrr6px 2013 r. J\b 842 (a pe4. flocraHoBJleHr4rl

flpanrarenbcrBa Poccuficrofi @e4epar\Hr4 or 28 aBrycra 2017 r. Jtlb 1024), a ee aBrop

- E$pevrona VIpnna Arerceenua, 3acJryxr{Baer rlpr4cyxAeHnfl yrenofi crereHl4
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B 4racceprarlrzroHHbrfi coeer i\2I2.239.01 npz OfEOy BO
< C ap ar o n c K ar ro cyAap crB err H afl ropvrg;vqe cKafl . aKaA eM r{.rr >,

410056, r. Caparots, yn. rlepnrrurencr<oro, 
1 04

OT3hIB

Ha aBropeQepar Al4ccepraqura EtlpeMoeofi tr4prnrsr AreKceesHu <<I4Hc rtrryr

oceo6oNAeHufl or HaKa3aH:afl B Teopr,ru yronoBHoro rrl-',ilBa, 3aKoHoAarelrnofi v ay-

Ae6nofi npaKTI4Ke)) Ha concKaHrle yuenofi cre[eur4 Aoxlopa ropuAurrecKr4x HayK no

cneIII4a[bHocrLI 12.00.08 yronoBHoe npaBo Ir Kpr4Mr4Honorr{.rr; yfonoBHo-

IICTIOJIHHTeJIbHOe npaBo.

Oceo6oxAeHlre or yronoBHoro HaKa3a:r;afl rre,nocpeAcrBeHHo cB.rr3aHo co

crlpaBeAnlulBocrbro. tr4vreguo efi onpe4elrfl,ercfl, rrro Ha,lr{iir{eHr'Ie HaKa3aHr4.a, lu6o elo

or6rrrrae B orHorueHr4u HeKoropblx ocy)KAeHHbrx flBt\fllTefl Hec[paBeAJII4BbIM, IIo-

cKonbKy IIenI4 yronoBHoro HaKa3aHHs Moryr 6urr 4or-.rrrruryrbr r,r 6es ero rrpuMeHe-

Hkrfl vrJrLr IIoJIHoro or6rruHq. IOpu4uuecKaq npupoAa oceo6ox4eHvrfl. or HaKa3aHr4.f,

npeTepnerra B nocneAHee BpeMs cyrqecTBeHHbre r43MeH er{r4r.

Bce ero o6ycroBJll4Baer 6ommyro reoperr4r{ecKyro rleHHocrb r4ccJreAoBaHufr.s

IauHofi o6lacru. Oco6oe 3Har{eHI4e npelcraBJrf,el' uayvuufi aH€LnH3 yfonoBHo-

upanonofi npl4poAbl ocno6ox4eHlrfl or HaKa3aHr4fl c rio3aqr4r4 e4rznofi KoHrlerrryaJrb-

sofi ocnoBbl - rIoHr4)KeHHoft creneura o6rqecreeHHoii ciacnocrn oceo6o)K.uaeMoro H

I4MeHHo B gToM acrleKTe Al4cceprarluoHHoe uccneAoB,]r{r{e r4 ocyqecrBJreHo. Tar<zu

o6pa^:ou, Ar4cceprarluu cnoft crBeHHa aKTy€LnbHo crb rervrbi.

Pa6ore cgoftcrseHHa Hayr{Ha,rr HoBu3Ha, a I4Meii}ro rrocrpoeHl4e uccneAoBaHvrfl,

Koropoe orrpelenrer, Mecro ocBo6oxxeHLrfl or HaKa3atz.rr B cacreMe ilpaBoBoro pe-

fynI4pOBaHI{t, efo B3aLIMOCBfl3r A I4HbiMI4 IIHCTI4TyTaMLI yfOnOBHOTO [paBa. ErO aua-

nI43 ocyqecrBJleH c MoMeHTa Bo3HrrKHoB*Hr4r, 4allneiiruero pa3BZTr4s. v oKoHrIa-

TerlbHoro Qoprr,rizpoBaHvfl. flouul,ro 3Tofo B TaKoM KLrrlreKcre r43)/r{eHue npo6leuu

ocno6oN4eHn.f, or HaKa3aHI4f, paHee He rrpeAnpr4Hr4Manocr. Kpovre Toro ecJII4 paHee

I4ccneAoBaHVe HeKoropblx aclreKToe erofi npo6rewmr ylxe npoBo4Lrrucb, Ho r43MeHe-



HI4fl Koropble npoI43oIrIJIH s o6uecrBe 3a [ocJreAHr4e roAbt B I4Aeonorz.IecKofi, [oJrr4-

rn'{ecxofi, sKoHoMz.recKofi cSepe Lr rpe)KAe Bcero n c@epe yfoJioBHoro r.r yronoBHo-

I4crIoJIHIaTeJIbHoro 3aKoHorareJrbcrBa, orrpeAenruor seo6xoAr4Mocrb HoBoro o6pa-

rrleHnr r< grofi TeMe.

Hayuvax HoBI43Ha peuemupyeuofi trLrcceprarlr{H rrpoflBr4Jracb rarcKe B rro-

craHoBKe Il peirleHl4z BbrABl4raeMbrx BorlpocoB. Bocxlrrqaer r4ccneAoBaHae r4cropr{-

qecKoro acneKTa uo grofr upo6nenae. Aerop [poaH€Lnr43r{poB€ur 6olruroe KoJrr{qecrBo

LICTOqHI4KOB, IITO IIO3BOJII4JIO OilpeAeJII{Tb MOMeHT BO3HIIKI{OBeHI4' I,IHCTI{TyTa OCBO-

SoNleuur or HaKa3 aHkrfl .

B pa6ore 3arpoHyr qemtfi p.aA Al4cKyccrroHHbrx BonpocoB, rro KoropbrM Ar4c-

cepraHr BbrcKa3blBaer co6crBeHHyro rorrKy 3peHr4.rr. Hanpuuep, rro3r{rlux VI.A. E$-

peuonofr KacarcUatcfl IIoHsrHfl. prHcrvryra ocBo6oN4euus or HaKa3aHr4fl, ocso6ox-

AeHI4-[ or HaKa3anux, o6tqecrBeHHofi onacuocrr4, rpa/Iaqr{!.I creneHr4 o6rqecTeeuuofi

OIIACHOCTI4.

f eramHo aHann3vrpyercq ropr4Aurre aKafl, npvrpoAa oceo6ox4 eHr4s. or HaKa3a-

H]/^fl kr ero BI4Aon. llpe4naralorcf, 3aKoHoAarenbHbre H3MeHeHr4r HopM Qopvrzpyro-

IIIHX I4HcrI4TyT ocso6oNAeHIIt oT HaKa3agus. B cBfl3r4 c r{eM coAepxaHHe 3aKoHa

craHer tcHbIM, 6y4er npocnexl4Barbc.f, cr,rcreMHocrb y|onoBHo-npaBoBbrx HopM, rrro

e KaKofi-ro Mepe o6rer.{ur pa6ory npaBonpurraenzrelefi.

llo4po6uo Aaerc-q yronoBHo-npaBoBar xapaKrep vc'tvrKa HopM cr. 79- 8 3 VK

P@ e xoropofr [uacepraHr BbIAeJIf,er eAZHoe ocHoBariue Ha KoropoM ouu 6azvpy-

roTc_f,.

llpz etou aBTop ocraHaBJlvrBaerctr He roJrbKo na HX AoKTpuHalrHofi cro-

poHe, Ho 14 Ha npaKTra'Iecxofi 3Haql4Mocru. llo4po6no r4ccnelyercfl npaKTr4Ka rrpr4-

MeH eHr4r r{H crprryra o c e o6 o x Aouvrfl or HaK a3 a lntrfl . .

B pa6ore coAepxnrcx qemti psA uonoxeHuli, .rrBn.srcqr4xcr HoBbr Mu r4rrrl

coAepxall{l4Ml{ 3JIeMeHr HoBI4:nlr. llpeAnoxeHHbre aBTopoM BbrBoAbi r{ cyxA eHufl

apfyMeHTI4poBaHbI, rofl4t{Hbl, rlocrreAoBaTeJrbHbr, ocHoBaHbr Ha lrcylqe]F.prw [peAcraB-



neHvrf414 B3rnffAoB, I4Merouluxefl B npaBoBofi uayxe, aHanu3e r.r roJIKoBalvru HopMa-

THBHbIX aKTOB, LrcyqeHr4Lr IIpaKTHKH r4X rrprrMeHeHr,Is cyilaMlkr H npaBooxpaHplTenb-

HbIMI4 Op f aH aMrI, CTaTI{CTI4rI e C KI4 X AaH HbiX, OTp DKarO Irdr4x p a3 B Z1TI1I? kTHCTUTy r a

ocso6oNA eHvrfr or HaKa3 aHr4{.

Oruerutt, r{To aBTopoM rpaMorHo uz6pana 14 nocneAoBareJrbHo peanr{3oBaHa

MeroAorofl4q HayqHofo I4ccneAoBaHprs., KoTopa-s, npexAe Bcefo, oTpaxaeTcr B

cTpyKTyp e Ar4c c epT ar\Lrpr, n o craBJr eHHbrx r{en.sx v 3 aI.aIsaK

Hayuuax HoBI43Ha rrposBJlflercr B ilonyr{eHHblx pe3yJlbrarax r4ccJIeAoBaHHfl)

Arrccepral{r{oHHat pa6ota coAepxr4T Irono)KeHnfl flBlrflrorrll4ecs HoBbrMrr, a rarcKe co-

Aepxaqr4e SJreMeHT HoBH3Hbr.

K cogepxaql4M HoBrr3Hy IIoJIo)KeHr4rM Mo)KHo orHecrv cneAyrorrlr4e :

[raccepraHT cquTaer, r{To arr^tucrug. r4 rlo\4rrJroBaHl4e He xapaKTepr{3yrorct

yronoBHo-npaBoBofr npnpo4ofr u He MoryT 6rnr BKnrorreHbr B rnaBu VK P@, rAe

cocpeAororleHbl HopMbI, pernaMeHTr{pyrcqr4e ocno6oxAeHr4e or yronosuofi orBer-

crBeHHocrvr Lr o-t HaK€BaHI4.q. llocxorurcy o6na4aror uuofi npanoeofi npvpo4ofi.

B aront xe ptAy 3acnyx{i{Barour4M o4o6peHafl cqarraercr noJroxeHrze o roM,

qro crelleHr o6u{ecrBeHHofi onacuocrl4 ocyxAeHHbrx nrErl gra$QepenqrEpyercs Ha

TpI4 ypoBHf,: cpeAHrafi (ruuonofi) ypoBeHb, Hr4xe cpeAHero (nraNe rr4rroBoro), nuure

cpeAHero (nrrure rl4rloBoro), a oceo6oxAeHr4e or HaKa3aHr.I{ Bo3Mo)KHo npa cHi4xe-

Hr4H ypoBH-f, CTeneHn o6rqecrseHHofi ouacHocrr4 Ao Hrl)Ke rr4noBofo.

Oco6yro [oJIo)KHTenbHyro oIIeHKy cneAyer orMerrlTb B HoBbrx rroJroxeHr{.f,x,

Koropbre cQopnlyru4poBaHbr Ar4ccepraHroM :

O toivt, r{To ropuAr.l'eeKar npr4pora rrHcrrrryra ocso6o}KAeHnq or HaKa3aHHt

v Bcex HopM, ero o6pasyrorqux, Hocr4T yronoBHo-upanoeoft n yronoBHo-

HcrloJlHlzlTelrurtfi xapaKTep. VrorosHo-npaBoBofi xapaxrep oceoSoxAeHvr or HaKa-

3aHHs. flpo-f,Bn-serc{ B ((reHerl4r{ecrofi> cBrr3rr o6ulecrnesnofi oilacHocru ocyxAeHHo-

ro c o6qecrBeHHofi onacnocrbro npecryuneHr4fl 14 perxeHr4v ga1aur rto flpeAynpe-

XA0HI4I0 cOBepIxeHI{s HoBbIX npecTynne:r.uit ocyxAeHHbrM. Vroroeuo-

LIcrIoJIHHTenrHrrfi xapaKTep ocso6oxAeH:afl or HaKa3auux ofyc.rloBJrrlBaerct yronoB-



Ho-rIclonHI4TeJIbHbIM cTaTycoM ocyxAeHHoro, Bo3HI4KaIorrIHM nl46o B cBr3H c oT-

6rreaulaela HaKa3aHI4t H ero uclroJrHeHwetr, rru6o B cBr3r4 c ocyqecrBJleHneM yfo-

JIoBHo-I4crIoJrHHTeJIbHoro KoHTponr 3a noBeAeHHeM oceo6oxAeHHoro B rrepr4oA I{c-

rrblTaTeJlbHofo cpoKa.

Eoltruofi HHTepec [peAcraBJrrror BbrBoAbr KacaloIrlnec_fl Toro, .{ro ocso6oN-

AeHI4e or orBercrBeHHocrl{ I4 ocBo6ox4eHue or HaKa3aHr4fl. ocHoBblBarorafl, Ha enr-

riofi coqualruofi eyrv - cre[eHu oSrqecrseuuofi onacHocrvr rwrrJ1 ocno6ox4aeMoro

or orBercrBeHHocrpr prrv or HaKa3anux. flpw ocno6ox4eHuyr or orBercrBeHHocrl4

crerleHb o6rqecrsennofi oracHocrv nr4rJa lu6o orcyrcrByer, lraSo oHa He3Harrr4-

TeJIbHa. flpz ocno6ox4eHu?I or HaKa3al:zfl nr4r1o f,BJrrerc-f, Hocr4Teneu o6tqecrnen-

nofi onacHocrl4, xapaKTepra:yrouqeficlr Huxte rr4rroBoro ypoBHr, qro rr cnyxr.rr ocHo-

BaHrreM 4.trx QopuLrpoBaHkrfl caMocro{reJrbHbrx maB 1l u 12 yK PO.

Hapr4y c AocroI4HcrBaMI,l [peAcraBJrreMoe Ar4cceprailr4oHHoe r4ccneAoB aHvre

I4Meer 14 HeKoropble HeAocrarKl{, uanoySe4r4TenbHrle I4rH HerrerKrre IroJloxeFru.s. K

HaIIoOnee cyqecTBeHHbrM Lr3 Hrlx MOIKHO OTHeCTT{ Cnelyrctllr4e:

- e pa6ore cJleAoBalo 6rr [peAcraBrzrb aHaJrr43 npaBoro pefynupoBaHkrfl uH-

crr{Tyra ocno6oN4e]F.Lrs. or HaKa3aHkrfl B crpaHax 6lilNHero :apy6exrr.

- B peAaK\trtt \.2 q.l9 yK PO npeAnaraertofi Ar4ccepraHroM onpegen-sercl,

rITo npu rIpI4MeHeHI4I4 ycnoBHo-Aocpor{Horo oceo6oNleHkrfl) Ha ocyxAeHHoro cyAoM

n (nolHov ttu6o HenoJrHoM o6rerre) Bo3Jrararotcs o6ssaHHocrr4 uAeHTr4qHbre ycnoB-

HoMy ocyxAeHHro. VKasaHIre Ha oSrena 3Trrx o6.qsaHHocrefi ser flerafl neuelecoo6-

pa3HbrM.

llpe4crauleHHble 3aMer{aHl4-f, He BJrzflror Ha o6u1ee Brrer{arJreHue v oueHKv aB-

ropeQepara. B cessl4 c r{eM nkraaeprarlu.{ coorBercrByer rpe6onauvrflM pa31ena II
floloxenvfl o npllcyx{AeHr4v yqeHbrx crenesefi, yrBepxleHHoro llocrauoBJreHr4eM

flpanure:rbcrBa Poccnficxofi @egepaL\Hvr at 24 ceurx6pn 2013 r. JVg 8a2 @ pe4. llo-
craHoBJleuut fIpaBrlreJlbcrsa Poccnftcxofi @e4epaqrzr4 or 28 anryua 2017 r. l\s
1024), a ee aBrop, E$peuor,al4purta ArerceeBHa, 3acnyx{urBaer rrprrcyxAeHr4r yr{e-



HOH CTETIEHI4 AOKTOPA rcP}IAHI{ECKT4X HAYK IIO CIIEIII{'UIbHOCTH

npaBo I{ KpI4MLIHOJIOTI4f, ; yTOJIOBHO-V CIIOJIHI4TeJIbHOe [paBO.

Kyp6auon la6at Cypxafi onrhr

.{orrop lopr4AuqecKlrx HayK, npo$eccop,
rrlasHHft uayunufi corpyAHr,rx I4Hcrnryra llpara
u npaB qeJroBeKa FIAH Asep6aft4x(aHa

AZ 1073, r.Farcy, up.f.[Nanu4, 115,

pro&ssorqurbanov@yandery. cory

Ten: (+994 50) 220 00 20

Aara 17,04, An/t

12.00.08 - yroJroBHoe

ffi,,lr YF,3Wffi



$ 4racceprarlr4oHHbrft coBer A2I2.239.0I,
npu @fEOy BO <Caparoncxar
fo cylapcTBeHHar ropr.rAur{ecKat
aKaAeMr4s)

(41 0056, r.Caparon, yl. HepHbrrueBcKoro,
A.104)

OT3bIB

Ha anrope0epat Allcceprarlul4 E$penronofi l4puwut AreKceeeHrr <klucrrzryr
ocno6ox4eHr4fl or HaKa3aHarfl B Teoprrr{ yronoBHoro npaBa, 3aKoHorare6nofi u
cyae6Hofi rlpaKruKe)) ro crelll{anbHocrr4 12.00.08 <<VrolonHoe npaBo v
KpLIMI4HOnOfkIt; y|OJIoBHO-HCIIOJTHT{TeJibHOe npaBo) Ha coHcKaHr4e yqeuofi
cTerreHH AoKTOpa rcpr.rAHrrecKr{x HayK.

Axryalilrocrl TeMbI Al4cceprarluoHHoro r{ccne.uoB aH:afl covueuufi
He BbI3bIBaer. I4ncrHTyr ocso6oxAeHI4t or yronoBHoro HaKa3aHLrN, rBJrflercfl

OAHI4M uz uau6olee cJIoxHbIX, coAepxl4T 6oruuroe KoJrr4r{ecrBo Ar4cKyccr4oHHbrx

BorlpocoB H He Aocraror{Ho noJIHo pa:pa6oraH B yronoBHo-rrpaBoBofi reopuu.

Cy4e6nar [paKTpIKa n csepe ocao6oxA eHvrfl or yroJroBHoro HaKa3aHr4 fl flBnflercfl

HeoAHo3Hauuofi, a B prAe cnyqaeB 14 nporr4Bopevunoft.

B rrcoKa.fl crerreHb o 6o cnosaHHocrr{ 14 AocroBepHocrr4 Hayr{Hbrx noroxeuufi ,

BbIBoAoB u peKoMeHAaryuit, cQoprr.lynupoBaHHbrx B 1Lrccepra\hu, Aocrr4rHyra

EQpevroaoiaLI.A. nyreM LIctIoJIb3oBaHr4.rr AaHHbrx, ronyqeHHbrx paHee yrreHbrMr4 B

xoAe HccneAoBa}lvrfl Teoperl4r{ecKl{x 14 [paKTl4qecKr4x acrreKToB ocno6oxaeHr4r or
HaKasaHufl' e$QexrrznHoro tIpI4MeHeHr4r KoMnJreKca o6ruenayrrHbrx u
rlacrHoHayr{Hblx MeTOAOB rIO3HaHHr rrpr4 [poBeAeHHU I4CCneAOB AHUfl; rrpoBeAeHr4_fl

CpaBHHTeJIbHOfO aHaJIu3a nOIyqeHHbIX AaHHbIX C I4MeIOqUN.{I4C.q B ropr4Ar4qecxofi

Jrr.rTepaType cBeAeHr4 flMI}4.

flocronepHocrb nonyqeHHblx pe3yJrbraroB, BbrBoAoB u peKoMeHA aryuit,

c$opvryru{poBaHHbrx B ILrCCepTarJLru, noATBepxAaroT TaKXe V yMeJroe

I4CIIOJIb3OBAHI4E COI4CKATEJICM CTATI{CTHI{ECKI4X IAHHbIX 3A IEPI4OA C 2OO5 NO 2016

r., I{ cKpyuylesrDtfi aHaJII'I3 1663 axroB [pr4MeHeHr,rr yronoqHo-[paBoBblx HopM,



Kacalotlll4xc.g ocBo6oxAeHprfl, or yronoBHoro HaKasaHufl H fpaMorHat

I4HTepnpera\krs, pe3yJlbraroB rrpoBeAeHHoro r4M onpoca 96 cneqnanucroB cyAoB,

228 corpyAHI{KoB (DC['IH Bonrorpa4crofi, Huxeropo4cxofi u Caparoncrofi

o6lacrefi,220 ocyxAeHHux. 06 ocHoearenbHocrr4 npoBeAeHHoro r4ccneAoBaHr4fl,

roBopr4T v cnncoK v3 77 ony6nraxoBaHHbrx pa6or, B Koropbrx r43JroxeHbr

ocHoBHbre TeopeTr4r{ecKne [oJIoxeHI4.rI v BbIBoAbi AaccepTarllroHHofo

I4ccneAoBaHr4fl\ r43 Koropbrx 22 ny6mxaquu B BeAyrrlr4x perleH3npyeMbrx

HayqHbIX xypHaJrax, peKoMeHAoBaHHbrx BAK npn MHHo6priayxra PoccH[ .qrs

ony6nuxo Ba:r^:r^s. o cHoBHbrx HayqHbrx p e3ynbraroB 4H c cepraqHft .

Hayruar HoBr43Ha pa6orrr npo.rrBnf,ercr B caMoM noAXoAe K Bbl.rrBJreHr4ro

npo6leu, I4x paccMorpeHr,rrc, Teoperr4rrecKr4x r4 npaKTI4r{ecKI4x pelxeHnrx rlenoro

KoMnJreKca BonpocoB B cQepe oceo6oNAeHnfl, or yfonoBHoro HaKa3ankrfl,,

pa:pa6oranuofi cor4cKareJreM Teoperuqecxofi MoAenH ocso6oxAennfl. or

yroiloBHoro HaKa3aHvrfl. HayuHax HoBr43Ha orpa3unacb Lr B rIoJIoxeHI4tx,

BbrHocrrMbrx Ha 3arrlr4Ty, [olaBnr]ouee 6omnrnucrBo Koropblx 3acnyxnBaer

o4o6peuufl r4 noAAepxKH.

Pe:ymrarbr Hayr{Horo r4ccJreAoBaHr4fl E$peuonoft VI.A. o6orau{aror HayKy

yfonoBHofo rrpaBa HoBbrMr.r rroJre3HbrMr4 BbrBoAaMH o cyuIHocTI4 I4 coAep)KaHr4u

llHcrlrryra ocso6oxp.eH:afr or yfonoBHoro HaKa3aHvrfl, Ilo3BoJisror cAenarb BbIBoA

o Hayr{HoM Aocrr4xeHkrkr aBTopa B yfonoBHo-npaBorofi HayIce. flory.ieHurte

pe3ynbrarbr, HecoMHeHHo, r4Meror He roJIbKo Oomuroe reoperl,IqecKoe 3Har{eHHe,

Ho raKxe Ba)KHbr !r rIeHHbr Ans cyAe6nofi npaKTI4KI,I, KacarcIuefi,cs, ocso6oxAonnfl

yronoBHoro HaKa3atvlfl) a KpoMe roro, Anr opfaHoB I4 raq, o6laAalolul4x npaBoM

3aKoHoAarelruofi vrHr4rJvrurr4Bbr, pa:pa6arbrBarourr4x 3aKoHorIpoeKTbI,

Ha[paBJreHHbre Ha rroBbrrrreHr4e oQQerrueHocrl4 yronoBHo-npaBoBoro

perynr4po BaHvrfl, B r'r ccJreAyeuofi aBropoM cQepe.

Marepuar Avraaepraql4oHHoro l4ccneAoBaHr4fl., cy1fl rlo arrope$epary,

I,I3NOXEH JIOTHIIECKI4 BEPHO, NOCNCAOBATEJIbHO, TOPUAI{I{ECKI,I IPAMOTHbIM 
'3bIKOM.

Crpyr<rypa Aucceprarlr4r4 coorBercrByer Jrofr4Ke nocrpoeHuq HayqHoro

I,ICCJIE,IIOBAHT4fl,,



Tarula o6pa:ovt, yqurblBag Bblluer,I3noxeHHoe, MoxHo KoHcrarr4poBarb, qro

[ocTaBJIeHHbIe nepeA I4ccJIeAOBaHr{eM 3A[als]lil pe[reHbr, a erQ Ilenu aBTopoM

AOCTr4fHyTbr.

OAuaro HaprAy c 6eccuopHbrMr4 ,{ocror4HcrBaMr4 B rr4cceprarruLr r4Meercq

ptA cnopHblx MOMeHTOB, HaJrLrqr4e Koropbrx foBopI4T, cKopee o cJloxHocrLr u

HeoAHo3Har{Hocrr,r paccMarpr,rBaeMbrx upo6lelr, rreM o HeAocrarxax pa6oru.

1. B nonoxeHr4r4 4, errnocraMoM Ha 3arrlr4Ty, aBTop yrBepxraer, rrro (rrpr4

ocno6ox4eHLru or HaKa3aHI4-tI nr4rlo rBJrrercr HocHTeJreM o6uecreeuuoft

orlacHocrl4, xapaKTepra:yrorqeficx Hr4xe rr4noBoro ypoBHr, r{To v cnyxnT

ocHoBaHI{eM AIrfl QopMnpoBaulafl caMocrorrenbHbrx rJraB 11 u 12 yK PO).

OAuaxo, ua uoft B3rJI.gA, AaJIeKo He BcerAa Jrr4rlo, ocno6oxAaeMoe or yroJroBHoro

HaKa3aHHfl,, .tBJlflerc.tl HocrrreJreM o6ulecrsesuofi onacHocru. Tax, [pI4

oceo6oxAeHvrLr nI4IIa or yronoBHoro HaK€BaHr4r B cBr3H c ea6olenaHr4eM nv uHofi

rsxelofi 6oresHrlo, npell.arornyrollefi or6rrsaHuro HaKa3auun (u. 2 cr. 81 yK

PO), B HeKoropblx cryr{aflx, Ea)Ke B cr4ny cBoero Su:uvecxoro cocroflHr4r, He

Moryr coBeplxarb HoBbIX npecrynnewuit, kt cneAoBareJrbHo He {Bn.rrrorctr

HocI4TeJItua o6ulecreeHHoft olacHocrw.Aa r4 BoeHHocnyxaulr4e, o Koropbrx r4Aer

perlb s 'r. 3 cr. 81 yK P@, He BcerAa f,Bnf,rorc.rr Hocr4TeJrrMr4 o6ruecrsenuoft

olacHocria. llo MoeMy MHeHI4Io, ecJrr,r oHH rBJr.rrlorcr HoctrreJrsnaz o6ulecreeHHoft

oflacHocrl4, Heor6rrrag qacrb HaKa3aHI4r ,qonxHa 6rtrl 3aMeHeHa HM 6onee

MT|KHM BT4IOM HaKa3aHUfl. 14 TOJTbKO BOeHHOCJryXaqUfi, yrparHnurufi

o6uecreeHHyro onacHocrb, Moxer 6uru ocso6oxAeH or 4alrHefturero or6eaHuq

HAKA3AHH'.

2. Cylx no aarope0epffiy, aBrop He aHanu3r,rpyer B csoefi pa6ore

c[eIIHaJIbHbII4 BHA OCBOOOxcAeHtufl. OT yfOnOBHOfO HaKa3aHr4f,, [peAycnrorpeuurtfi

B rpI4MeqaHI4I,l I x crarbe 134 yK PO. Xoreloct 6rr y3Harb orHorxeHae

co[cKareJlf, K cylqecrBoBaHr4ro raKoro [paBoBoro {BJreHr4r B 4eficrnyrorqena

yronoBHoM 3aKoHoAarenbcrse Poccnra.

3. Brtsrtsaror Bo3paxeHI4e v HeKoropbre rronoxeHr4r rrpeAnoxeusofi

Eroponofi I4.A. ilpoeKre peAaKur4r4 crarbr4 79 yK PO (n.16 noloxenufi.



BbIHocI4MbIX Ha 3a[II4Ty). Tax, n n. (B) r{acrr4 6 roeopvrreL ecJrr4 B Ter{eHnra

I{cnblTarenbHoro cpoKa <ocyN4eHuuft coBeplxnn yMbrruneHHoe npecrynneHr4e

cpeAHeeefi rsxecrpl, TtlKKoe vrv oco6o r{}KKoe [pecrynneHr4e, 3a coBepueHr4e

Koroporo eMy Ha3Haqaercq HaKa3aHIde B Br.rre IIr4rIJeHr4, cBo6orbr, cyr orMeHser

ycnoBHo-Iocpor{Hoe ocso6oxAeHne)). B npaBoBoM BaKyyMe oKa3brBarorcs

aJryl{.au, KofAa 3a BHoBb coBeprxeHHoe npecrynneHr4e, HarrpHMep yMbrrxJreHHoe

cpe4nefi Tqxecrl4, Ha3Har{aercg HaKa3aHpre, He cBt3aHHoe c JII4IIIeHHerrl ceo6o4u,

rIocKoJIbKy B n. <6> peur I4Aer o HeocropolnHbrx flpecrynneHr4flx r4 yMbrrxneHHbrx

npecrynneHkrflx ue6omurofi rsxecrn. B r{acru 9 eroro [poeKTa peAaKrrr4u ct.79
yK PO rtepequcnf,rorc.r re BI4AbI [pecrynnerrufi, [pu ocyx1eHr4v 3a Koropbre

ycnoBHo-Aocpor{Hoe ocso6oxAeHrre He nprrMeHsercr. K coxa-ueHr4ro, n 4aHuuft

neper{eHb He nonaJro raKoe npecrynJreHr4e, KaK AnBepcufl, (cr. 28I yK PO),

orruqarculeecs oT TeppopncrrrqecKofo aKTa roJrbKo He MeHee oracHbrMH rlensMr,l

noApblBa 3KoHoMl,Iqecxofi 6esonacHocrr4 Lr o6oponocnoco6uocru Poccuficxoft

(De4epaqr.rra.

IIw6as, TBopr{ecKa.f, HayrrHar_pa6ota. B ToM r{r{cJre r4 peueH3r4pyeMaf, uuofi,

He Moxer He coAepxarb Al4cKyccuoHHbrx MoMeHToB, rro3ToMy seo6xolnirao

[oArIepKHyTb, rrTo yKa3aHHbre 3aMeqaHr4r HocrT AHcKyccr4oHHbrx xapaKTep vr

HIa s roefi Mepe He cHl4xalor o6Iqefi rroJroxr4Temsoft oueHKr4 H 3Har{lrMocrr4

I4CCJIeAOB AIJVrfl., BbIIIOJIHeHHO|O COr4CKaTeJieM.

B IIenoM o3HaKoMJreHr4e c aerope$eparoM EQperr,ronofi, I4,A. no3Bor.ser

cAenarb BbIBoA o roM, rrro Aucceprarlr4oHHoe r4ccJreAoBaH?re npeAcraBlser co6ofi

BHyTpeHHe eAI4HyIO, 3aKOHrreHHYrc, CaMOCTOrTenbHyrO Hayr{HO-

xnaruSnxalll4oHHylo pa6ory, co.{epxauyrc Teoperr4r{ecKue [oJroxeHr4r,

coBoKynHocrb Koropblx MoxHo rnarraSraqnpoBarb KaK Hayr{Hoe AocrrrxeHr4e B

o6racrn yronoBHoro rrpaBa.

Cya, no aBTope$epary, pa6ora Ha reMy: <<I4ucruryr ocso6oxAeHpr.rr or

HaK€BaHHt B Teopul4 yronoBHoro rlpaBa, 3aKoHoAaremuoft n cyAe6uoft npaxrnKe))

cooTBeTcTByeT KpI4TepI,I.f,M, KOTOpbTM AOIX{Ha OTBer{aTb Ar4ccepTaqr4q Ha

coIIcKaHI4e yueHofi cre[eHl4 AoKTopa rcplrlnrrecKr4x HayK, npeAycMorpeHHbrM



n.9-14 <llortoNeunq O noptAKe rlpl4cyxAeHus, yr{eHbIX cteneHeff>>,

yrBepxAeHHoro nocraHoBJreHr,reM llpanurerbcrBa Poccuficxofi Oe4eparJuu or 24

cenrx6px 2013 r. J\l 842 (s pel. [IocraHosrleHl{t llpannrelbarBa P@ or 28

aBrycra 2QI7 rcAa J\b 1024), ilacilopry uayuuofi creul4arlbHocrl4 12.00.08 -
yfonoBHoe npaBo rI Kpr,rMHHonofl4q; yfonoBHo-I4cIIoJIHHTenbHOe [paBo, a ee aBTop

EQpeuona VLpuua AlerceenHa 3acnyxr4Baer npl4cyxqeHr4fl. yveHofr crerleHl{

AoKropa npuAuqecKr4x HayK no crerll4arlbHocrl4 12.00.08 - <YroloBHoe rpaBo I4

Kpr,lMr,rHonofI4.'I ; yfonoBHo-I,IcIIOJIHI4TeJIbHOe rlpaBO).

3aee4yoIqnfi xaQe4pofi

yf onoBHo-npaBoBblx AlIcuI4[nI4H

Qnnuwra AHO BO (MI,I|YII)

n TroueHcxofi o6lacru.

3acnyxeHnufi ropucr P@,

8.I4. Mopo3oB

41o**n^*"!
t).H. lpayena I

Moposon Burrop I,Inauoerav, :ane4yrou1ufi ra$eapofi

Ar4crli,rnnHH @uruala AsroHoN,{Hofi HeKoMMep.Iecxofi opraHI,I3alllt14 BbIcIIIero

o6pa:onanur <Mocroncrnft rrHcrr4Tyr rocylapcrBeHHofo ynpaBJieH[fl' v upaBa>> B

Troueucxofi o6lacrrr, 3acJryxesuufi ropucr P@, xaHAuz.ar [opl4Aur{ecKl4x HayK

(12.00.08), 4oqeur (625049, r. Trolraeub, yJr. Ar'aypcxax, Y. 75, xa6 113, ren.:

8(3452)59-85-50,oSI4III4arIbHbtfi,cafir: www.{ni.gup72.ru, e-mail:viK-r4or@mail.ru



I) dttccepmaLptottttr,tiL coaent /I 2 I2'2 39.0I npu c[>l-EOJ/ ]lo
< C ap ant o 6 c t{en z o cy d apc m G et m afl rc pud u'L e c rcqn at< a d e.u utt >,

410056, z. Capantoz, ynt. Vepru'trueecrcozo, 104

OT3I,IB

rra aB'r'opeQepar'/tr{ccep'r'aurn IlQpcmosoii tr{purrt,t ALlcnccesltt,l <<tr4ltc't'u't'Y'I'

ocso6ox/(ctrfirr o'r' rraKa3ailvtr B'r'coprIH yroJrot]tIoro ItpaI]a, 3aKoIIolIa'I'cLtt,lttli'i

H cy/Ic6troii upawluKe)) rra coucKarrue yuertoti c'I'etIcIItt ltoKt'opa Iopu/{ttqecKIIx

uayK rro crrerluaJrbrroc'r'u 12.00.0ti - yroJroIlIIoe tIpaBo lr KpLTMI{ItoJIoI'tdtt;

yI.oJr o t] rr o- [I cIIOJI II Il'I'CJI LII OC lI ptl t]O

Ile BI)I3r)rnaer coMrrerrhfi ar('[yaJrI)uoc'rl) npo6:lctut,t, u:6patrrlor.i

AHC0ep',far|foM l\Jlfl vccne/{oBarrHrr, - vfigrkI'fyT ocBo6o>tt/lcttt'ilt o'f IlaKa3allHtl Il

'r'copuH yroJronrroro ilpaBa, 3aKono/ta'r'clrr,rtoii v cy/(c6uoi4 IIpaK'r'r.IKc. /{arrrrar

o6-rrac'rt yloJronrro-rrpanonofo pclyJu4ponaurlt yxc lnJIlJIacr, npe/(Mc'roM Itayqllot'o

r.{3yr{cur4rr, o/(rraKo, 14 3'ro y6e4ra'r'c.lrr)rIo rIoKa3arIo n arrropcQcpa'fc, oIIa tIe IloJIytIHJIa

Ao cHX nop Hcr{epttLIBalotqcli xapaxl'epr4c'rnriH, c yqc'roM IroI]brX 3aKOIIo/la'I'cilbIILIX

rroncJlJr, H rleJroc'ulofo IIayLIIrofo IrorlzMarrral. Kpolte 'fofo, o6patucltllc x :i'toti

rrpo6lel,re o6yclou-uerro u H3Mcrrerrntr\qrr) rpor43orlrc/lIruiM14 3a uocJIc/{IIcc

/lecrrfnJrc'rue B o6ltlec'r'ncrrrroM c03IIaIrH14, n rro/{xo/lc caMoro 3aKorro/la'rcJrrr c

rr03[rrIr4rr lyMaHr43aur{n ocrror]ur,rx uoJIO}KcIIuff yro.rtonrior-o 3aKoIIa. Ll.A.lrQpcruona

coBcpr[errrro r]eprro ynoBHJra'fc acrlol('fbr l{aIIIIofo HIIc'r'H]'yl'a, Ko'r'opt,rc'r'pc5yro'f ilc

IoJII)I(o t':ry6oxoro leopcluqccKoro ocMI)IcJIeIu4x, Ho v arffiJrr43er c 'for{Kn 3pclrr4rr

r rayK!{, 3ar(orroAa'fcJrLC'fll? H rlpaK'r'aKI{ c|o peaJlv3al\|4v.

'l'arcnv o6pasov, ltr.{ccep'r'arlr4H V.A. IJQpcH,ronoii cnoac'r'ncrrua

aKTyanblrocrb 'feMr)I KaK c IIo3r4rII,rn Qopvruponzlrl4rr l{or('rpr.rrrr,r yroJronrrolo rrpana

Poccuu, '[aK H o rorIKH 3peHzt cor]cplrrolrc'fnonallurl flpaK'fl4.rccxorl pcaJrrr3Lr\nv

l(arrIIoro I4IIO'r'r4'r'y'ra. C,'Ic/tyc'r' cucII14tt.lIbno rIo/{qepKIIy'I'I,, LI'fo o6a yra:?nnt,rX

acrcKra nccoroporrrre H rJrySoKo paocMa'r'pHuarol'cr l(Hcccp'rarrror\{. Au'r'opcclrcpa'r'

r r pHoyr'0'L'Byr()'f Hr|fcpcc rrcr"{ ilr r.rc

1

Ito3IloJI'C'r follopl4'I'b o roM, tl'fo B paoo'fc



TeOpe'U{r{eCKI,re pa3pa6OTKH YI BLIBOI{I'I, a TaKXe CepI)e3IIOe BIIHMaIII4O yACICIIO

aqaJrLr3y Aefic'r'Bylouero yroJlollrloro 3aKoIIO/{aTeJILcTIla, IIpaKTHKI4 cl'o

npHMeI{eHl{fl.

B pflAy 6esyclonrrr,lx Aocror{rrc't'B rrayqlloro nccne/Ioliatr4rl 14.4.

Erf pevo nofi o6paulalor Ha ce6 fl BIII4MaII H c cJIeAyIollIHe.

Irlrr.repecua no3gUrrfl a3Topa orrroctzreJll)Ilo caMoro noAXoAa, IlbtOpaIIIIoro

ilpu HarfilcaHLrv Anccep'faur4orrrroro HccJie/Iollar'rr4rI, fial]vl,tatl c I'lc'fol(oB

Bo3III4KlIoBeHur ooBo6ox/IeHtrfl or IIaKa3aqntr Ao IIa[II4x /IIIcfr, a raKxc ocIIoB

3apy6elxHoro 3aKoHoAarenbcrBa. Korro rala:qwfl Tof o, tITo npoo6pa: octto6ox/Ict tun

oT uaKa3a[vtfl H,aIIVr{ecTByeT B I{C'fOpHqecKHX IraMt'I'[I]IKaX yfonoBrlofo npalla etl(e

c X rexa, ocuoBr,IBaerorl Ha coorncrcrnylorllefr ilpecMcruetllloorn 3'rHX IIopM III)IIIc

c$opvapoBalrrrbrM HrlcrzlyroM v rIopMaMLi 3apySelKllot'o 3aKoIIol{a'reJIbc'l'tla ll

r{aeTu cyqecTBoBallll,'tr eAr4rroro ocHoBarI14t, KoTopoe clloHc'fBe IIIIo Ill4l(aM

OCBO6O)K.II EHV'I OT IIAKA3AIIH{ .

flo:rox<nreJrbr.ro, q'ro Auccep'rarrr paccMa'r'pnlrae'l 3alI]JIeIIIIyro rrpo6JlcMy

cKBO3r, [pU3My O6rqecTl]elIUOfi OIIaCIIOC'I'I4.

3aclyxranaror tlrrr{M aLrkrtr cy}KAerrHrr o nneAelIHvr ri vrrrcTLrry'f ocBo6o)K/lelILIx

oT HaKa3 aHVtI Korrlpont 3a JlI4qaMr4, rroIIJIelKarI{HMI4 OCBOoO}KIICIII4IO, q'i'O flllllo

rro JIO)KT4TeJILI{O, il OCKOJII)Ky I I O CHT np C B CI ITI4III IbI il XapaKTCp.

I-lona'r'opcKr,rMtr rrlJurrorcr upeAJroxeHlr,tr w peKoMeIU\ar\vvr, IIanpaBxeuttLIc

rra coBepruerrorBoBarrr4e coornercruyloltil4x IIopM yI( Pq), yL{K Pq), HIII,IX

rropMaTrlBrrr)rx IIp€uioIsbIX aKToB, orlpe/IcntlouII4x ocIIoI]aIII4'I U IlOpt/-loK

[pr4MeI{errvtrpa3IlvrqFlr,rx r]r4AoB oclroSoxllerr14rl o'f IIaKa3alII4tt, q'ro'[aKXe ll03I]oJIHT

o6ecneqHTr) eAr,rr{oo6pa:rtoe rrpuMerleIIL{ e cyAaMH.

FIe Btrsi,rBae'r Bo3pilKerrLli Mr{errnc an'ropa o roM, tITo rrpl4 peaJru3allur4

Huc'rr4Tyra ocno6oN4envrtr o'r rlaKa3arrr{r cxeAye'l ]9I4'rbII3orL CT€n€IIL

oSutecrnerIIIofi otracllocrn.



B aBrope4)cpare co/{epxl4't'cl L\enbli.i prIA Apyrl4x IIpeAIo)i(eIII4I4'

rrpeAc'farlJrrrrorrlHX Hr{'fepec KaK AJD|feopxl{ yfoJlolllIofo IIpaBa, 'faK v /(JIfi

3aKOrrorBopqecrBa H npaBoIrpI{MeHHTenLIIOfi IIpaK'rI4KI4.

O'rHaeru na HeKoropLIe rlelloc'ra'rl(H.

Ile rr,t:r,tBaer coMHeHr{r y'rBep}r(rXerrHc an'ropa o't't"Iocu'reJ1l)lIo 'foro, q'fo

r{rrcrnTyr ocBo6o)KAerrr4rr or rraKa3atttr IIocI{T Me)I{orpacJleBoff xapal{Tcp,

llOCr(OJrbKy rropMbr, efo pefJraMerril4pyroudHc, co/-tcpll(aTcg B MaTepI4aJIbl'IoM [paBe,

a rropMbr, 3ar(perrJufioque et'o pcaJrH3aqHro n $opvy peaJta3aIIWV, - ri vtr4lt u vlli(

PO. OArraKo rre coBceM rcria rro3urlnrl /ll4ccep'ratt't.a, xol'opr,lii o'uIocH'I'K nl4ilaM

Hl{crrrryla ocBo6o)K/{enur or rraKa3aIIHrI ycJloulloe ocyx(AelJuc H HcKJIIoqaer I43

Ilefo aMIIHCTHIO V TIOMHJIOIIATWT}. farilrytO [O3nr(HIo crc/IoBano 6r,r

ap|yM e rI'f 14po Ir a'rb.

Colatln'leJIr,rIo npel{JIoxeIIHe an'ropa o'roM, LI'fo IIpH Ilpe/loc't'auiIeIILI14

ycJroBrro-Aocpoqrlofo ocBooolKlteu,vrtr (3AKJIIOLICIIHC a/IMnrrHc'fpar(uI4

r{cllpar]I4'reJrr,lrofo yqpexAeH14rr o rlcJrccoo6pa3rroc'rH cfo ycJIollIIo-l(ocpoqllofo

ocBo6ox(AerrHrI)) HaAo 3aMelrr4Tr, ua (xapaKTepnc'rl4Ky ero roIleAeIII4l

oSrrqecrrcrrrroii rra6rro4aleJrr,rroLi KoMHccr4eli, ocyttlec'rllJIrIIortleii o6rrlecl]e IIIIbrfi

KorrrpoJrb 3a oSecneqelrLreM rrpaB ocyx/(cHIIrIX I( JIHrte IIulo c11060/(LI,

coorne'rcrByroqero cy6'r,eKTa Poccalict<ofi Oc11cpatlntr>, r{ro cyluecrlleIItIo

cAll14fae'[ ilpr4opr4'leTbl ilpr4 rrpr4Merrgrrr{r4 /lalIIIofo I]r4l{a ocBoSoxlleIII4t.

Br,Icxasarllrble 3aMelrarrnr uc gJIHTIIo'r rra o6rucc nrcqa'ure:nvc v nbrcoKyro

or{er-rKy coAepxaHurr ar;ropecpepara 14.A. I3clrpcuonoii. l1pc71c'r'ar}rcruoc

HCCJTe/{OB aHVe COO'rBeTCTBye'r Tpe6OBarrHrrM pa3/leJra II IIO:rOXrerrraq o

npHcyI(Aerrr4r4 yqerrblx crellelrel4, y'fBcplK71errrrolo l-iclc'lanonJrcrrHeM

flpanurelr,crna Poccrzricxori OelepaL\vLr o'r 24 cern'rr6ps 2013 ro/ta ltlg 842 (n pel.

flocrarronJrerrurr llpanurerbc'n]a Poccnficrcofr Oe,tepaw4r4 o'r'28 aBryc'ra 2017 r'oua

Ib 1024), a ee aB'rop -Vlpurua Arexoeenrra liQpcvoBa - 3acJry)r(r4nac'r rrpucy)Krerrul

yqerroii cre[elrr4 AoKTopa ropr4/u4r-recKI4x rIayK IIo cIIeruzaJILIIoc'ru 12.00.08

yfoJroBr{oe IIpaBo I{ Kpl4Mr4r-roJrofr4rr; y|oJIoBIIo-HctIOJIIII4'r'eJIbIIoe IrpaBo.

1
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O'r:r,rn [o.[forol]Jlel{ npoQeccopoM [eraprauelITa [paBoBoro

peryJrr4poBarrvfl.3Kor-roMl,rqecxofr AerITenbIIocru q)etrepaJlr,Iloro rocyAapc'lBerlllofo

o6pasonareJrbHoro 6roANeruoro yqpe)KAelII4x llblclllero o6pa:onattnx

< cDuuauco Bbrft yHr4nepcr4rer npa flpanHrerb crl]e Po c cafi cxofi O e,qep aril4v>> A. Io. H.,

/{ouerrroM Huxolaenofi IOnrzefi Balerrruuottllofi .

flpo$eccop [enapraMeHra rlpa]loBoro

pefyJllrpoBaHI{tr 3KOHOMI4TIeCKOI{ Ae{TeJIbIIOCTI4

OfOIjy BO <cDraualrconufi yrluBepcu'te'r

npH llpauureJrbcrBe Poccuficxofi (De4e

AOKTOp IOpI4IHTIeCKI4X llayK, AOIIeI{T Harolaern IO tux B areurat IoBI Ia

,,fi, &/ 2ol8 r.

125993, r. Mocrra,

4-fi BerurtxrcoscKHfi npoe:1,4. 4

@fOEy BO <cDranarrconrrfr yHr.rBepcarer

npr,r flpanureJllcrBe Poccprficxofi OeAeparlun>

f{enaprauorrr ripaBoBoro perynr{poBanlax oKoIIoMurlecxoI IIet'reJIbIIocru

8(499)277 -39-43

[INikolaeva(d,fatu

BEPfi T{8

nepcoHafly
BepcuTera



Orsrrn
Ha anrope{epar Arrcceprarlnr E{peuonofi llpnurr Alenceennrt Ha reMy:

<<llncruryr ocno6oxAeHrrfl or HaKa3aH[q B Teopuu yroJloBHoro [paBa,
3aKoHoAareluHofi u cyAe6nofi nparcrrrKe)), [peAcraBJIeHHyIo Ha coI{cKaH}Ie yueHofi
creueHn AoKTopa rcpuArrqecKux HayK rro crequaJrbHocrlr: 12.00.08 - yroJroBHoe

rrpaBo lI KprrMI{HoJrof llf ; yroJIoBHo-ucrIoJIHIlreJrb Hoe [paBo

Axryalruocm reMbr Hacro.firrlero Ar,rccepralllloHHoro I4ccneAoBaHufl, He

Bbr3brBaer corunenufi. Xors reMa uccneAoBanur He HoBa u AocraroqHo IxI4poKo

rrpelcraBJreHa B TpyAax oreqecrBeHHbrx aBTopoB (aro xoporrro rloKa3aHo B

anrope$epare), oHa He yrparurra ceoefi aKryulrrbuoervr v uo ceft AeHb. leficrnureJlbHo,

AO Cr4>< IIOp B Teopr{r4 yfonoBHoro [paBa He BbrpaooTaHo eAr4Hofo roAXoAa K

TIoHLIMaHT{ro raHcrl{Tyra ocno6oNAeHLrS. or lnaKa3anvrfl, efo yfonoBHo-npaBoBoro v

corlrizrJrbHoro Ha3Hatre:rtns, He nrrpa6oraHbr o6ulpre 6a:onrre Kpurepl4l{, rro3BoJlsrculue

rrerKo orrpaHr4qprBurb ocso6oNAeHue or HaKa3aH:as. or cMexHbx I4HcrI4TyroB

yronoBHoro npaBa (ocno6oNAeHr4e or yroronHoft orBercrBeHHocrl{, Ha3HarIeHue

HaKasannfl, kr Ap.). B 3ToM cMbrcJre o6paqenze col{cKareJl.fl K HacroflIrlefi TeMe

I4CCIeAOBAIJHS. LI CTpeMneHI4e OTBeTHTb Ha TIOCTaBJIeHHbIe BOnpOCbI BeCbMa TIOXBULTTbHO 14

cBoeBpeMeHHo.

Padora cocrorrr H3 BBeAeHkr.rr, Tpex pa3AenoB, o6re4uHxrorrlr4x ceMb rJraB kl

rrrecrHaArlarb rraparpa$on, 3aKnroqeHut,lulnuorpa$zuecKoro cIII4cKa H rrpuno)KeHprfl..

Jlorlrxa H3JroxeHufl Marepr{€ua He Bbr3brBaer no:paxeuufi. B ruccepraL\LrLr qerKo

c@opvrynupoBaHbr r{eJrr4 u 3a4arrv uccneAoBaHprs., p^nfl rrx AocrrrreHr4tr rrpaBr.rnbHo

no4o6paHhr MeroAbr r{ccJreAoB aHarfl,.

Cyl, no aBropeQepaty, HoBlr3Ha Ar4ccepraquu ESpelaosofi IrI.A. cocror4r B roM,

lITo elo pa3paooraHa reoperrzrrecKar MoAenb ocBoooxAelJnfl, or HaKa3alJvrfl,,

rlo3BoJlrloqaa $opMl4poBarb qenocrHblfi. uncruryr ocro6oxAeHnr or HaKa3annrfl Lr

paccMaTpuBuTb ero KaK caMocrorreJrbHoe HarrpaBneHr.re rro3r4Tr4BHoro nos4eficrnnfl Ha

rkrrrHocTb rrpecTyrrHuKau Ha npecTyrrHocTb B rlenoM.

Anropou [poAenaHa orpoMHa-rl pa6ora ro cr{creMarLsar\w rrMeroqpxcr B

AoKTpLIHe yronoBHofo IrpaBa B3fJIqAoB, BHec[rux 3HarllrreJlrurrfi BKnaA B

$opvrzponankre LlHcrlaryra ocso6oxqenufl, or HaKuBanus. B pe3ynbrare srofi pa6o:rrr, a

TaKXe I,,.3y-r{eHllfl, 3apyOeXHOfO OlbrTa yTOJIOBHOfO 3aKOHOAaTeJrbCTBa [O
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paccMaTpr4BaeMofi [po6neMe, MaTepr4aJroB cyAe6Hoft [paKTI4KI4 PO COI4CKaTeJIb

npnxoAr.IT K BbrBoAaM u rlpeAnoxeHr.rtM, MHorI4e I43 KOTOpbIX 3aCnyXI4BaIOT BHI4MaHLIfl.

B qACTHOCTLI:

- aBTOpCKOe OilpeAeJreHr4e rroHflTr.rfl r4HcTHTyTa ocBoooxheHr4fl, oT HaKa3aHnn (fi.

3 nonoxenr,rfi, nuuocrrMhrx Ha saqury);

- B3rn.rrA ua ocno6oxAeHpre or HaKa3aHr4r KaK Ha Mexorpacleroft raucrraryr (u. 5

noJloxeHlrfi, nuuocuMbrx Ha saqury);

- ALr$$epeHrlrdar{Hr ocso6oxAenLrfl. or HaKa3aHr4fl Ha BIzAbI: yronoBHo-

r4clroJlHrrreJrbHble, yronoBHo-[paBoBbre r4 cMeIrIaHHbIe (n. 6 nonoxeHllft, BbIHocI4MbIX Ha

rarqrary);

- aBTopcKa.rr peAaKqutr orAeJrbubrx Br4Aoe ocno6oN1enufl. or HaKa3aHux (n. n.16;

18 nonoNenuit, BbIHocLIMbx Ha rarqzry).

HecoruHennrru AocrorrHcrBoM [ucceprarlnr4 flBJrflercfl pa^:pa6orauuar

concKareJreM TeoperlrqecK€ur MoAenb oceo6oxAeHLrfl. or HaKa3anr4fl, B ocHoBe xoropofi

Jlentur rIoHLrx(eHHat crellenr o6u{ecrnennofi oilacHocrvr lrvr\a, ocno6ox4aeMoro or

HaKa3aHr4fl, (nomroro prlrr4 rracruunoro) uprz ocyIqecrBJIeHLII4 3a HI4M Aamuefiruero

yronoBHo-ucrroJrHrlTeJrbHoro KoHrpoJrr (n.u.5; 8; 9; 11; 15 uoroNeuufi, nrruocuMbrx

Ha saqury).

Buecre c reM cqnraeM neo6xoAraMlrM o6parnrr BHr4MaHrre Ha orAeJlbHbre

cnopHbre ruz6o cra6 o apryMeHTr{poB aHHbre rro3nrlrrr{ aBropa.

1. Coucrareirb rrpeAJraraer ocno6oNAeHue or HaKa3aHHfl, B cB.f,3r4 c rr3MeHeHr4eM

o6crauonrn (cr. 80t yK P@) nepeMecrraTb r43 rJraBhr 12 <<Ocso6ox4eHne or HaKa3aHrzr))

B rnaBy 1l <Ocso6oxAenue or yronoBnoft oreercrBeHHocrrD, apryMeHTr4py{ oro reM,

qTo corlr4anbHbrM ocHoBaHr4eM AaHHofo Br.rAa ocso6oNAe]c^Hfl. or HaKtBaHr4fl flBIrflerc.f, He

cHlaxeHue crelreHl{ o6ulecrseuHofi o[acHocrr.r rrnrJa, a ee rroJrHa.fl yrpra (u. 17

rIoJIoxeHI{fi, nuuocuMblx Ha 3aIIILIry; c.4l awope$.). Sror BbrBoA npe4craBnrercr HaM

clpaBeAnI{BbIM An.t cnyqaeB, KorAa IBMeHesue o6craHoBK}r lpoucxoAr{T Ao MoMeHTa

I{JII{ B MoMeHr paccMorpelnr4fl Aena B cyAe (rev 6onee, qro go @3 or 8 Aera6pr 2003 J\l

162-43 cr. 77 yK rpeAycMarpuBura raxofi BrrA ocso6oNAeHr4fl or yrolonuoft

orBercrBennocrz). Ho rax 6uru B cJrfra.f,x, ecrLr rI3MeHeHHe o6crauoBKr{ rrocJreAoBarro
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flocJre BbrHeceHr4r cyAoM o6sraHr,rreJrbHoro [pl4roBopa. B srux ycnoBl4flx peqb Moxer

v1TuroJrbKo o 6esycnoBHoM ocso6oNAeHI4[I nvr\a or yronoBHoro HaKa3aHLrfl'.

2. CuopHofi rrpeAcTaBJrreTcr rro3r4ullfl COHCKaTeJIfl OTHOCI'ITOJIbHO Upanonofi

npprpoAbr ycnoBHoro ocyxAeHlrfl kr orHeceHut ero K BI4AaM ocso6oNAflHr4fl. or

HaKa3aHr45- (n.7 noJroxeHr,rfi, nrrHocraMbx Ha 3arqr4Ty). llpe4craulf,erQfl, rITo IlocKonbKy

rrpl{MeHeHr{e ycJroBHofo ocyxAeHr4t Bo3MOXHO nr4rIb rlpll Ha3Har{eHI{I{ KOHKpeTHbIX

Br4AoB sarcazasuit: vrqrpaBkrteJrbHblx pa6or, ofpaHllqeHufl rlo soenHofi crryN6e,

coAepxaHr4e B Ar.Icq[nnuHapHofi nouncr<ofi qacrv 14 rtr4urreHvra cno6o4bl Ha cpox 4o 8

Jrer v rrpu oroM cyA yrrlrrbrBaer xapaKTep kr creneHb o6Irlecrsesnofi olacHocrl4

coBeplueHHoro npecTyllJre}i'u.fi., JII4TIHOCTb BI4HOBHO|O, B TOM III'ICJIe CMflfr{alouue 14

ortrqalourae o6crorreJrbcrBa, To rorlHee 6ruo 6st roBopl4Tb o6 oco6onn noptAKe

peaJru3arlvrkr Ha3HarreHHoro cyAoM :oaKa3anr4fl. K roMy xe ycMarpl4Barorc.f,

onpeAeneHHbre rrporllBop eqLrfl, aBropa: c oAHofi cropoHbl, oHa oruoclzr yAO or

or6rrnanufl HaKa3aHzrfl, vr ycJroBHoe ocyxAeHlle K pa3HbIM BHAaM ocso6oN.qeHvfl, or

HAKA3aHUfl:rrepBoe-KyronoBHo-r{c[oJIH]ITeJIbHbIM,aBTOpOe-KyfonoBHo-IIpaBoBbIM

BlrAaM ocso6oxAenufl. or HaKa3aHvrfi. C 4pyroft cropoHbl, ycMarpl4Baer eAHHyro

yronoBuo-npaBoByro [pr4poAy ycnoBHoro ocyxAeHuflvr yAO or or6rrsanvrfl.HaKasanprfl',

a raKxe eAr4Hbre corlrd€rJrbHbre ocHoBaHhrfl [Irfl, r4x peafil{3alluu (c.39 anropeQ), c uevr

TpyAHO COfnacLITbCt.

Ecttu coquarlbHbrM ocHoBaHI{eM yAO or HaKiBaHut, geitctBl{TeJlbHo, flBirflercfl

cHl{xeHne crerleHl{ o6ulecrnengofi oltacHocrl4 JIt4IIa, rITo AoKa3aHo efo

npeArxecTByroqr{M rroJroxr.rTeJrbHbrM noBeAeHI,IeM BO BpeMt Qaxruuecru orolnoro

HAKa3aHVrfl, TO npu Ha3HarreHprr4 ycnoBHofo ocyxAeHl4.fl al[, flocTaHoBJlfl.s

o6rnnr,rrenrnrrfi [pprroBop, oupeAeJrrer I4cflbrrareJlbHblfi cpox, B TerreHl4e Koropofo

ycJroBHo ocylrAeHHufi 4olxeH elrle AoKa3arb cBoe I4c[paBJIeHI4e.

3. Henrsg corJracnrbc.f, c AocraroqHo KareropI4rIHbIM BbIBoAoM colacKareJl.fi o

roM, Jrro6bre [pecryrrJreHr{r, ilpLr.uuus,s, Bper oxpaHfleMblM )rK PO rpaBoBbIM 6larau,

oAHoBpeMeHHo co3Aaror yrpo3y 6esonacHocru qenoBeKa co cropoHbl iItIlI, wx

coBeprnr4Bllllrx, Bo3MoxHocrbro coBeplxeHvrflr4un HoBoro rlpecryrlneHurfl.. Bp"a nI{ cloAa

rroAxoA.rrT cnyrau coBeprueHr{fl npecTytlJleHkrfl, npn ilpeBbIIxeHI4I4 IIpeAenoB



HeofixoArrurofi o6opoHbr HJrLr npra rrpeBblrueHl4l4 uep, ueo6xoAllMbx Anf, 3aAepxaHl4q

npecrynHrar<a (cr. cr. 108; 114 yK PO).

Bnaecre c reM BbrcKa3aHHbre 3aMeualnfl Hoc-sr qacrnrtfi xapaKTep 14 He yMantror

B UeJTOM HeCOMHeHHbX AOCTOI{HCTB AI4CCepTaIIUOHHO| O I4C CneAO B aHl4fl.

Hertss He orMervrrb u coluAnrrfi neperreHb ny6lnxaqufr coucttareJls rlo reMe

r{ccneAoBaHlrr: Bcero erc olry6nuroBaHo 77 pa6o7 B roM qI,IcJIe: 7 rraouorpa$uit',22 - s

perleH3r4pyeMbrx HafrHbrx vrs4a:nr4flx, peKoMeHAoBaHHbrx BAK npv MunucrepcrBe

o6pasonanua vr HayKLr PO. C ytreroM H3JIoxeHHoro, crIHTaeM, rITo rvcaepra\Lrfl.

E$pevronofi. Vlpunrr AreKceeeHbr coorBercrByer rpe6onanvrflM rr. 9 lloloNeHkrfl. o

rrpr4cyxAeHr4r4 ) reHbx creneneft, yrBepxAeHHoro rIocraHoBJIeHI4eM llpanurenbcrBa

Poccuficxofi (De4epa\ukt or 24 ceura6pr 2013 r. Jtlb 842 <<O noptAKe rIpI4cylKAeHI4t

yrreHbrx crenenefi>, a ee aBTop 3acJryxllBaer upl{cyx{AeHnfl ervry yueHofi crerleHl4

AoKropa rcpr.rAuqecKlrx HayK rro cneuuzlrlbHocrl4 12.00.08 yronoBHoe rlpaBo u

KpLrMr{HOn Orurfl; yf onoBHo - uctIoJIHI4TeJIbHOe npaBo.

Orsrrs [oAroroBJreH AoKropoM ropr4AnqecKl4x HayK, npo$eccopoM Hyprcaenoft

Tarrsuoft Hzronaesuofi, o6cylxAeH u ogo6peH Ha saceilanula xaSe4pbl yronoBHoro

npaBa lr KpHMr{HorIorLIZ yIOVIMBA PO 17 anpem 2018 r. (upororon }lb l7).

Haqanurprr ra$e4pu yroJloBHoro npaBa

r4 Kpr{MrrHonornl{ yIOI4 MBA Poccru,
KaHAHAaT ropr{Ar'rqecKkrx HayK, AOIIeHT

floArucr I4.P . ilusaenofi

3anepno
-,,,,';tlltgii

..:: -"..'

,t..t.-t :

Ha.ranrHr.rx O[ n P
O|KOY BO YIOI4 MB[iPocwr4l.
Kanr4TaH rlonl/Iul4l4

{ononnureJlbHble cBeAeHLIt"";'' "''"')r':'F"r!

1. HypxaeBa TarbrHa HuroraeBHa

/r /
/ il,rr/ funaenavrpuuaPaSaononHa

LI ,/(/,',',,t \.J

O.C. Ps6osa,$&

2. Oe4eparrbHoe rocyAapcrBeHHoe Ka3eHHoe o6pasoaarenbHoe frpexAeHue Bbrcrrrero

o6paronaHur YQzucxuit rcpuAr4rrecxuit I{Hcrl4ryr MBA P(D (OfKOy BO yfOLI MBA
Poccura);

3.450074, V6a, yn.3afiHa6 Bzrruesoft a. 1711,rce.28
4. r en (3 47 )25 4 -82- 53 ; 25 4 -82-62;
5. NurkaevaTN@yandex.ru



B guccepralll{oHHblfi coeer A212.239.01

npu (D|EOY BO <<CaparoncK€ul

rocy,qapcrBeHHar ropuAuqecK€ul aKa,4eMuD)

410056, r. CaparoB, yn.tlepnurueecxoro, 104

OT3hIB
Ha aBTopeQepar Arrccepraqnn I{punrr ArercceeBHbl E$peuonofi na reMy

<<I{ncruryr ocno6o}r(AeH[fl or Hana3anfifr. B Teopu[ yroJloBHoro [paBa,
3aKoHoAare.nrnofi u cyAe6nofi nparrrrKe>>, [peAcraB.nennofi Ha corrcKaHue

yveuofi creneHu Aor$opa rcprrArrqecKrrx HayK rlo cnerlnaJrbHocrn 12.00.08 -
yfoJroBHoe rrpaBo rr KprrMrrHoJrofrrfl; yroJroBHo-[cIIoJIH[TeJIbHoe IIpaBo

3aAa.{a KoMrrJreKcHoro uccneAoBaH:rrs. upo6reu oceo6oxAenr4fl, or

HaKa3aHlrfl Ha coBpeMeHHoM gTarre pa3BlrTkrfl yfonoBHo-rlpaBoBolJ{ HayKvr sBlrfleTcs.

o4nofi pr3 Har,r6onee aKTy€IJrbHbrx. Arryzurrnocrb reMbl Ar{cceprarllroHHoro

LrccJreAoBalrtlzfr VI.A. E$pevrorofi o6ycroenena reM, rrro HepeureHHocrb

uccneAyeMhrx acleKToB ocBoooxrleHlra oT IIaKa3a}II4s. co3AaeT peanbHylo

orracHocrb HapyrueHr.rr yronoBHo-npaBoBbrx rrpaHrlr{rroB, qro caMo uo ce6e Moxer

HefarI{BHo BJrr{rrrb na o6ecueqeHple 6esonacHocrll qeJroBeKa, ero [paB a cno6oA

KaK ssrcmefi rleHHocrpr. I4ncruryr ocso6oxq{eHr4rr or lnaKasanurs, o6ycroenen

ryMaHHbrM OTHOrrreHr.reM K OCy)KAeHHbrM. 3arOnOAareJIbHOe 3aKperrneHl4e

rlHcrr{Tyra ocso6oxAenvrs, or yroJroBHoro HaKa3aHI{t cBlftAereJlrcrByer o

p e aJII{3 alluu [pLI HIIIr.ITIA T-Yv'f.aH IiI3Ma.

06 arcryarbHocrr{ reMbr Ar{cceprarl uu kl. A. E{peuonofi cua4erenbcrByer u

To, rrro B yroJroBno-npaeonofi HayKe Borrpocbr ocBo6ox(AeHurr or HaK€BaHr{t

rrccneAylorc{ AocraroqHo AaBHo. llpu ncefi 3Haq}rMocru pa6or MHorr4x aBTopoB,

rrocBrrrleuubrx r{Hcrlrryry oceo6ox4envrfl or HaK€BaHLrf,, rrMeercs psA Teoperr,rKo-

[pIIKJIaAHbIX BolpocoB, KaCaIouIIrrXc.{ KaK OOB€pIIIOHCTBOBAHUfl HOpM yronoBHoro

3aKOHOAaTeJIbCTBa, TaK r4 npaKTZKrr efo ilplrMeHeHurr.

B srofi cBt3I{ cneAyer corJraclrrbcs c aBTopoM, rrro Ha ceroAHrrrusrafi Aeus

He pa3pa6orawa yronoBHo-rrpaBoBar MoAeJrb, rro3BoJrflroq€u perxarb Bonpocbr



ocBo6ox,qeHrlfl or HaKa3anr\fl, rdcxoAs r43 e.q[Horo ocnoBaur4s. (c. 5). llosrouy

Aanmefiuue uccJreAoBaHlrr 
'rHcrllTyra 

oceo6oxAeHpr-fl or HaKil3anvfl flBrsercs

aKTyztirbnbrM, cBoeBpeMeHHbru u neo6xoAr{MbrM KaK AJUI AoKTpIaHbr yroJroBHoro,

yronoBuo-I{ctloJlHlareJrbHoro npaBa, TaK 14 Ans [paBo[pr,rMeHrarenrnofi [paKTr{Kr{.

Anropou Aocrr{rrryra rrocraBJrennafl, ueJrb, 3aKrroqaror\aflcs. B

$oprranpoBanvr*r B yroJroBno-npanonoft HayKe reoperrrrecxofi MoAeJru

OCBOOO)I{IeHI{' OT HaKa3aHLIt, OCHOBaHHOLI HA eAI4HOM KpI{TepI4I4, a TaKXe

perueHbr 3a4arrv uccneAoBalavrr.. ,{ocrarovnofi npe4craBJl{erc.f, rrcloJrb3oBaHH€ur

cor{cKareJleM HopMarr4BHar{, TeoperarrecK€ur u oMulrpuqecKtur 6aza, Korop€ur

rro3BoJr{er cquram c$opnryrr4poBaHHbre B Aucceprarlur BbrBoAbr AocroBepHbrMrl

H HarrHo oOocHoBaHHbrMI4.

,,{uccepraquouHoe uccneAoBarrpre VI.A. E$peuonofi ornnqaerc . naytrofi

HosasHofi. llper groM Haln{H€ur HoBr{3Ha, ilpex{Ae Bcero, 3aKJrroqaerctr B ToM, qro

Ar4ccepraHT BnepBbre B HayKe yronoBHoro [paBa cQoprr,ryrlrpoBaJr ?r [peAnoxfl{n

TeoperlrqecKyro Mo,4enb ocso6ox,{eHnfl or HaKa3alau* Artopou

apryMeHTr,rpoBaHHo AoKa3aHbr BbrABrrHyTbre rroJroxeH'ufl9 BbIHocI{MbIe Ha 3aIIII4Ty,

KOTOpbre uMeror KaK TeopeTr{rrecK)aro, TaK vr [paKTuqecKyro 3HaqlrMocrb,

HanpaBneHbr Ha coBeprueHcTBoBaHr.re Aeficrnyroqefo yronoBHofo

3aKOHOAaTeJrbCTBa H [paKTr{Kr{ efo [pr/tMeHeHprq. B qacTHocTl,r, npeAno]KeHa HoBat

peAaKrlrrn crarefi 79 u 83 YK P(D.

TeoperuuecKar 3HarrlrMocrb LrccneAoBaHnfl. 3aKrroqaercr B ToM, qro

cQoprrayru{poBaHHbre B Ar4cceprarlur.r HafrHbre rroJroxeHaf,, BbrBoAbr u

peKoMeHAarJuu pa3Br,rBaroT yronoBHo-[paBoByro Lt yronoBHo-ucnoJrHrrrenbrryro

TeopEr,I ocno6ox4enufl. ocyxAeHHbrx or HaKa3aukrfl., coorBercrByq LrHTepecaM

Jrr.rrrHocTrr, o6rqecrna r4 rocyAapcTBa.

nccneAoBalJlrs MoryT

yfoJroBHoro kr

O6ITb UCEOJIb3OBAHbI .IIJI'

yIoJIOBHO-tICfIOJIHI{TeJIbHOf O

He eHsHBaer coMnenufi r4 [paKTr.rqecK€ur 3naqrrMocm pa6orrr. Pesyrrrrarrr

.4rrccepTarlr4oHHoro

coBeprrreHcTBoBaHuf,

3aKOHOAaTeJIbCTBa, B qacrHocrlr rlp]r pa3paoorKe MoP, IIo rroBbrrrreHr{ro

[pI4MeHeHLIg OCnO6OXAenurs, OT lnAKA3ArrLIr,' CH]IXeHI{rO

",

sSQerruBHocrr4



perllrArrBHofi npecryrrHocrr{ 14pfrpla lpyrl{x acrreKroB. Herotopble roJIfreHHbIe B

p$ynbraTe r4ccJreAoBaHrur AaHHbre yMecTHo r{crroJlb3oBaTb B yqeoHoM npoqecce

ilpu ilpe[oAaBaHr{H AHcrlr4rrnr{H yronoBHo-rrpaBoBoro rIHKJra.

Mnorrae $oprr,rynupyeMbre B Ar.rcceprarlr{pr I4.A. EQpervroaofi nonoxeHvrn,

rrpexAe Bcero BbrHocr{Mbre Ha 3arrlrrry, [peAcTaBJr.rrroT HarrHbrr{ HHTepec H

3acnyxnBalor [oAAepxKI{. Cpegu Hr.rx, B qacrHocrlr, 4eSu:nugun prHcrr4Tyra

ocno6oxAonvr or HaKa3aHH{ (uoroxeHrae 3, c. 15); au$QepeHrlrrarlr4f,

ocBoooxtAeH'ufl, oT HaKa3aHHfl Ha Br{AbI: yronoBHo-HcfroJrHkrTeJrbHhre, yfoJroBHo-

rrpaBoBhre, cMeuraHHbre (roloxeuae 6, c. 16); vAefl, o neo6xoAnMocrr{

rrepeMerrleHl.afl HopM, [peAycMaTpuBaroulnx ycJroBHoe ocyxAeHlre, 3aKperrJreHHbrx

ilI. 10 yK P(D <Ha:HaqeHr{e :r'aKa3ar.Lrx>) B rJr. 12 yK P(D <<Ocso6oxgenne or

HaKa3aHnr>> (uonoxteHlle 10, c. I7); ugex o roM, rITo crerreur o6uecreeHHofi

orracHocrrd ocyx(AeHHbrx Jrrrq aHQSepeHrlupyerc.rr Ha rpu ypoBHf,: cpe4nnfi

(ruuonofi) yposenb, Hr4xe cpeAHero (nzxe rlrrroBoro), rune cpeAHero (nuue

TllrloBoro) (uoroxeHrre 15, c.I7-18), a raKxe npeAnox(eHvtfl) HalpaBneHnbre Ha

coBeplrreHcrBoBaHl{e 4eficrnyrou{ero yfonoBHoro 3aKouoAareJrbcrna (nonoxeHr{e

16, c. 18-22; noJroxreHrae 18, c.23-25).

lloloxsrenrnoft oIIeHKr.r 3acJrlix&rBaror lr Apyrue BbrBoAbr tr [peAno)KeHr4.rr

AriccepraHTa, Harrpr{Mep, TaKr4e KaK orlpeAeneH[e ropuArlqecrofi upupoAbr

ocso6oxAelr'lafl, or HaKa3aHH.f,, noenor*orqefi orlpaHr{qvrBarb ero or

ocso6oxl'enus, or yronoenoft orBercrBeHHocrr4 (c. 35), coq[aJrbuoe ocHoBaHrre

ocno6ox.{ envrfl, or HaKasaHytq (c. 3 6-3 8).

[octoeepuocrb u o6ocnoeaHHocrb rroJrfreHHbrx VI.A. EQpeuoeofi

pe3yJIbTaToB ooecileql4BaeTc-f, [puMeHeHr4eM Aua[eKTlrqecKoro MeToAa, a raKx(e

o6qux u c[eIII4aJIbHbIX MeroAoB Hay{Horo rro3HaHr4q, r{crroJrb3oBaH}reM

KOMIJIeKCHOTO IOAXOAa npII [poBeAeHVr{ vccneAoBalIvlse a raKxe AocTaroqHbrMr4

3MII{pI{IIOOKI{MII AaHHbIMII, II3) IeHIiIeM IllupoKoro cneKTpa HopMaTI/tBHbIX

rrpaBoBblx aKToB, rrry6ornu aHaJru3oM TeoperutrecKr.rx prcrorlHllKoe, sapy6exHoro

3aKoHoAareJlbcrBa, anpo6aqNefi e ny6nrErargarx, B BbrcryrrJreH[sx Ha Ha) {Hbrx

MepolppHTLIAX pa3nlF[Horo ypoBH.s.



3acrryxuBarcT oTAeJIbHoro BHLtMaHI{f rry6rurraquu aBTopa' o6qee

KoJrr[qecrBo Koropblx cocTaBXJIo ceMbAectT ceMb pa6oT, B ToM rII'IcJIe ceMb

rvronorpasrafi, [oAfoToBneHHbrx cor4cKaTeJIeM, ABaAqaTb ABe HayrHble cTaTbII,

ory/onI{KoBaHHbIe

peKoMeHAoBaHHbrx

[oAqHHeHa Ilenu I,I 3aAaqaM rlccJleAoBa}Jvrfr .

Buecre c reM, HapflAy c yKa3aHHbrMr{ AocrollHcrBaMli, Allcceprallwg,14.4.

EQperraonofi, rar u BcrKoe r{ccJreAoBanr4e ne cno6oAHa or Pt{Aa AucKyccuoHHbrx

MOMEHTOB:

1) upe4craBJlteTct, qTo rroJloxteHl{e 1 (c. 15), B KoTopoM aBTop

KoHcrarr4pyer ror Qarr, rrro npoo6pa: coBpeMeHHoro r{HcrtlTyra ocno6oxAeHurl

or HaKa3a1yrfl. ycMarpr4Baercfr B prAe rrr4cbMeHHbtx aKToB, lcraqr4na',. c X nera, n

xoAe ly6lu.ruofi saqurhr rryxAaercr B AorronHlrtremnoE apryl,IeHTa\uv c qenba

p a3brcHeHu'I ef o 3HarIlIMo cTu l.ns. [poBeAeHHoro I4ccneAoB aHLrfl.;

2) e uoloxeHr4r4 6 (c. 16) amop rpeAnaraer rlpeAcraBJulroulyro Iinrepec

au$QepeHrllrar{rlro ocno6oxAenr4fl, or :aaKa3aHarfl. Ha rpr4 BnI;a (yroloeno-

ucnoJrHr{TeJrbHbre, yronoBHo-rlpaBoBble Lr cueruanHrre), Koropble

nocireAoBareJrbHo paccMarpuBaer B III pa3Aene AI{ccepraII}I}I. OAsaro

B peIIeH3HpyeMbIX Ha) {HLIX

BAK nplr MnHo6pnayKtt

)KypHaJIax vr t43l.a}Iztsx,

PoccvrH, BoceMb crarel{,

orry6ruroBaHHbrx n sapy6exHbrx LI3AaHI{.flx.

Cyat rro asropeQepary Ardcceprarlur{, crpyKrypa pa6orn JIorHrIHa H

Ar4ccepraHToM He rrpr{BoAlrrcf, ocHoBaHult Anfl raxofi auSQepeHIIrIaItrpIu. He

Haxo.4r.rM Mbr 3Tofo ocHoBaHI/Ir u Ha c. 34-35 anropeSepara Aucceprarla]I, r.qe

xlaccuSuKarlx-fl Bcex BTIAoB oceo6o)K,qeHur. or

BsrcrasaHubre 3aMe.rranur- Hoc.nr qacrnrrfi xapaKTep rI He BJILIflror na o6qee

rrpeAnaraerct aBTopcKat

HAKU3AH.I4['

lonoxrlrreJrbHoe BleqarreHlre o pa6ore.

Pesrorvrupyr Bbrruell3Jrox(eHHoe, cneAyeT 3aKJrrotILITb, rITo Al{cceprallut

I4punn Arexceeensr E$pelroeofi flBnfl erc{ HafrHo-KnaluSuraquonlrofi pa6orofi ,

o6laAaroqefi nnyrpeHHrfrM eAr4HcrBoM, B Koropofi Ha ocHoBar.ur4 rlpoBeAeuHhrx

aBTopoM trccneAoBanuiT. pa":pa6oraHbl TeoperllqecKue rroJIolKeHI{t, coBoKy[Hocrb



Koropbrx MolKHo KBanLI$HrIr{poBarb KaK perxeHr4e Haf{Hofi upo6JreMbr, LrMeroulee

Bax{Hoe 3HarIeHI4e Am HayKr.,r yfoJroBHoro [paBa, orBeqaer rpe6onatu4sM)

ilpeAbsBnqeMblM lloloxeru4eM o npucprleHlrr{ f{eHbrx creneneft ot 24 ceurr6pr

2013 r. J\b 842, a ee aBrop 3acnyxl4Baer npr4cyxAeHr4rr yrenofi crerrenn AoKropa

ropI4AZqecKLIX HayK rlo clequ€urbHocrlr 12.00.08 yronoBHoe rrpaBo H

Kpr{Mr4HOnOf Hfl ; yf oJroBHo -r4crroJrHHTeJrbHo e [paBo.

llpo$ec cop ra$ e4pbr yronoBHo -rpaBoBhrx Ar{cqr4rrJurH
klpnyrcroro rcprlAr4qecKoro r.rncrr{ryra (Sunuana)
(DfKOy BO <VnraBepcr{rer rrpoKyparypEr
Poccufi cxofi (De4eparlrarD)

AOKIOp rcpr4Ar4qecKr{x HayK, AorIeHT
< 0J )) Mzur 2018 r.

Enrenus BurroposHa Poroea
Agpec: 664035, r. I4pxyrcK, yn.TlTeeqona,l.
Konrarrnrre re.ne$oHbr : 89 I 4007 I 1 7 1 (nao6.),

8(3es-2)77-e}-rr
e-mail : rev-80@yandex.ru

E.B. Poroea

K urqz/u'al
cnYx<lst u iraAposo, J



B 4uccepraquosuufi coBer A-212.239.01 upu OfBOy BO
< C ap aro u cKat ro cyA ap crB eH H afl ropvrg'r4rl e c Kas aKaAeM I4fl ),

410056, r. Caparon, yn. rlepubllrleBcKoro, 104

OT3bIB

<Irlncruryr oceo6oxAeHus or HaKa3aHr{r B TeopI4I4 yfoJloBHoro ilpaBa,

3aKoHoAarelrnofi u cyAe6nofi npaxruxe)) Ha ooI4cKaHI,Ie yveuofi crerleHl4 AoKTopa

ropr4A[qecKrx HayK no crerlr4aJrbHocrr4 12.00.08 yfonoBHoe rlpaBo Lr

Kpr.rMrrHon orkrfl; yfoJloBHo-I4cIIoJIHI4TeJIbHOe npaBO.

Ha anropeSepar Auaaeprartkrv E$penroeofi l4puust ArexceeeHrt

npeAcTaBJIteMoM HA 3aIrIIITy, CneAyeT OTHeCTI4 K

aKTyanbHbIM. Boupoctt ocno6oNAeHurfl. or HaKa3aHHfr

B BO3MOXHOCTflX I4X HayrrHOfO I4CCJIeAOBaHLlfl., r{TO

He TOJTbKO TeOpLIeI4 yTOIOBHOTO UpaBa B CBfl3I,l C

flpo6nevrr, paccMarprrBaeMble VI.A. E$penaonofi s AIlccepraIII4oHHoM

r4ccneAoBaIjuu,

AeficrsureJlbHo

HEI4CIIEPIAEMbI

BOCTpe0OBaHO

Heo6xoAnMocrbro ee pa3Blrrnfl., pac.;ttwrpenr4fl, rpaHI4II HaytlHoro 3nanufl.. B ue

uesrrueft crerreHr4 HyxAaercr B TaKoro poAa rlccJleAoBauvrflx, onpeAeJl.flrolqltX

Ha[paBneHr,rfl coBeprueHcrBoBaHrr.rr 4eficrnylouero 3aKoHo,qareJlbcrBa,

[oBbrrueHr4r ero e$Sexrraeloerr4, pr npaBorIpI4MeHI4TeJIbHa.a npaKTIaxa. C grHX

noszqufi aKTyaJrbHocrb us6paHHofi TeMbI HccneAoBaHnfl. He BbI3bIBaer

couHennft.

Orueruu, rITo aBTopoM rpaMoTHo uz6paua il nocJleAoBaTenbHo

peuLJrI,I3OBaHa MeTOnOnOfI4t HaYr{HOro 14CCne.IIOBaEr4fl.. Bn6op

MeTo.Ilonofl,IqecKoro no,4xoAa gasereHHofi TeMbI o6ycloueu qenblo kr

3a$aqaMn r.rccJreAoBa]FIHfl. fiuccepraHT HcIIoJIb3oBa[ AII€UIeKTI4.IeCXHfi MeTOA, a

TaKXe cr4creMbl o6rqux n cneqla€LflbHblx MeroAoB Iro3HaHLIt: aHaJru3I4 cIaHTe3,

trHAyKr{i4r vr AeAyKrIr{r, o6o6rqeHrae 14 cpaBHeHrle, cncreMHo-crpyxrypurtfr

MeroA. llcnolrgoB€ulplcb v qacrHoHa)^{Hble MeroAbI: I4cropl4Ko-npanonofi,



v
c p aBHr{Te JIb H o - LI QTO p I,Iq e C K I4I4,

IOpI4Ar4qeCKr{fi, rofr,rqecKHfi,

couuoJIorr4qecKr4fi.

cp aBHr4renbH o - rrp aB oBofi ,

JII4HfBI{CTHqCCKl4fi.

QopManbHo-

CTaTI4CTI4rleCKLII4,

,{ocrofiuo [pe.qcraBJreH 6IroK crerreHb reopernqecKoft pa3pa6oraHHocrr4

npo6neurr. IzIs xoroporo BbrreKaer, qro Bonpocbr, cBs3aHHbre c I4HcrI4TyroM

ocno6oxg enprfl, or HaKa3aHr4r npr4BJreKaJrr4, rrpl4BneKaror I4, 6ylyr nprrBJleKarb

HAYIIHOE BHI4MAHHC CIIEIII4€LIII4CTOB Yf ONOBHOIO, Yf ONOBHO-IICNOJIHI4TCJIbHOIO 14

Apyrr,rx orpacJrefi [paBa. llpe4craureHHoe Anccepraul4oHHoe I,IccJIeAoBaHLre

pa3BnBaer c$oprraupoBaHHbre paHee rroJroxeHr4fl. v npe[naralor HoBoe BI{AeHI,Ie

pa3nr{qHbrx acrreKToB 3aflBJlensofi TeMbI.

Zurepec npe4craBnrer 6rox arerreHb AocroBepHocrl4 pe3yJlbraroB

r4ccJIeAoBanvrfl.. Pesynrrarrr [poBeAeHHofo pIccJIeAoBannfl. o6ecue.reHrr

MeroAonorrzqecxofi o6ocHoeaHHocrblo, Henporl4Boper{HBocrblo reopernrlecKplx

rIoJroXeHI{fi, B3.aTbIX 3a ocHoBy, lornrofi I,tccneAoBaHvrfl, HayqHo-

TeopeTr,rrrecKr4M apfyMeHTrrpoBaHr4eM, KoMfrJIeKcHbIM IIOAXOAOM, IIpI4MeHeHI4eM

o6ulrax tr cneIII4arIbHbIX MeroAoB HayrrHoro no3HaHl4.fl, nu6op KoTopbIX

o$yclo3neu qenblo pI 3a4aqavrk: IIccneAoBaHLIfl, o6o6uleuzevr

rrp aB orrpuM eHr4TeJr bH o fi np aK TLrKLr. O 6rexrun H o crb LI ccJI eAoB aHnfl. Ao crn raJlacb

pe3ynbraraMrr rrpoBeAeHHoro courronorl{rlecKoro o[poca (544 pecrtoH4enra).

Blrcoxa.s creneHb locroBepHocrr,r [oryrreHHblx AI4coepraHToM pe3yJlbraroB

noATBep)KAaeTct AocToBepHocTbro Hcxo.4HbIX AaHHbIX, [paBnnbHocTblo

ru6panHrtx MeroAI4K Ir rorlHo crblo p acr{eroB.

Crpyxrypa AIzccepTaIII4oHHoro I4ccneAoB AHVfl, TIIIaTeJIbHo npoAyMaHa,

JIofI4IIHa, B IIenoM COOTBETCTBYET TPCOOBAHI4'M METOIOJIO|I4II HATIHO|O

r4ccJreAoBa6krfl.. Pa6ora cocror4T u: rpex pa3AenoB, oxBarblBaloull4x ceMb rJIaB I4

rxecrHaAllarb naparpaQoB.

He BbI3brBaer couHeHufi HaYrIHaf, HOBI43Ha AprcaepTarlrloHHofo

r{ccneAoBaHkrfl.) Koropar o6ycnaelvrBaercfl. KaK B paspa6orKe reoperraqecxofr

Mo.rIenI4 ocso6oxAennfl. oT r^aKa3anprfl,, ocHoBaHI4eM Koropou Bblcrynaer



noHr,rlKeHHar QTeneHb o6rqecrBeHHofi olacHocTn ocBo6oxAaeMoro JII4IIa, TaK I-,r

Bbrpaxaercr B 18 rroJroxeHr4flx BbrHocrrMbrx Ha 3alur4Ty.

Tax, n qacrHocrr4 HoBbrMr4 flBJrrrorcfl cyxAeHr4fl o ropr4Ar4rrecxofi ttpl4poAe

IIHcrHTyra ocno6oNAennfl, or HaKa3aHVfl; o coAepxaHr{H o6ulecrnennoft

onacHocTl4; I4HTepecHbI paccyxAeHr4r o MoMeHTe Bo3Hr{KHoBeHr4s

oceo6ox4enurfl. or :r^aKa3a:r^:zs; orHeceHr4r4 K r4Hcrr4Tyry ocso6oxAe:aus. or

HaKa3aHr4r ycJroBHoro ocyxrAe}jufl u [p.

[ocrarovno o6ocuoeaHHoft npeAcraBJrrercr aBTopcKa.f, xraccrE$nKarlnf,

BHAoB oceo6oNAenvrfl or yronoBHoro HaKa3aHHfl - B 3aBrlcr4Mocrlr or craryca

o ce o 6 o xAaeMoro Jruua : rr e HrrreHrl uapHbre, yroJr o BH o - rrpaB oBbr e 14 cMerrr aHHbre.

lls anrope$epara Br{AHo, rrro Ar'rccepraHT npoBeJr rxr4poKoMacrurabnoe

couvonorr4qecKoe r4ccneAoB aHvre, Koropoe [oATBepxAaer cAenaHHble n pa6ore

BbIBO,IIbI.

B gro xe BpeM.rI, MoxHo orMerr4Tb r4 HeKoropbre 3aMer{ankrfl..

flpe4noNeHr,re AlrccepraHTa o [epeMerrleHLrv HopMbr o6 ocno6oxAenuru or

HaKa3aHr4fl.B cBfl3pr c rr3MeHeHueu o6craHoBKI,I I43 rJIaBbI 12 <Oceo6oxAenze or

HaKa3aHr{fl) B rJraBy 11 <Ocso6oNAeHrre or yronoBHofi ornercrBeHHocrl4) yK

Brrcra:annue

BbrcoKyro oueHKy

P@, n anropeS epare rrp eAcraBJr.fl ercr HeAo crarorlHo apryMeHTHpoB aHHbIM.

3aMeqaHl,lt He BJrr4.flror Ha o6rqee BnerIarJIeHIze

VI.A. E$pevronofi. OcHosrrnascraBTopeQepara

coAepxaHr,rn aBTope$epara MoxHo cAenarb BbIBoA, uro B Avcceprauuw VI.A.

14

HA

ESpenronofi co4epxarcfl rleHHbre peKoMeHAarJLrLr, oHa orBerlaer rpeboBaHlrflM,

npeAb{BJrfleMbrM K Ar4ccepTaur4flM Ha coucKaHlIe yrIeHoH cTeIIeHI{ AOKTOpa

ropr{AnrrecKtax HayK. Co4epxur coBoKyrrHocrb HoBbIX HayqHbIX pe3ynbraroB,

HMeeT BHyTpeHHee eAHHCTBO r4 CBr{AeTenbCTByeT O IUTIHOM BKnaAe aBTOpa B

HAYKV.

Ha sroru ocHoBaHI4 vI EvrccepTalll4.a cooTBeTcTByeT rpe6onaunfl M pasAena

II llortoxeHr.f, o npI4cy]qeHLII4 ytIeHbIX creneueft, yTBepXAeHHoro

flocranoeJreHr4eM llpanurelbcrBa Poccprfiucofi Oe4epa\uu or 24 ceYtn1pt 2013



r. J\b 842 (s pea. flocranosJreurrfi llpaenrerbcrBa Poccuficroft @e4epa\vLr or 28

aBfycra 2017 r. iS 1024), a ee aBrop, I4puua ArerceeeHa EQpevrona,

3acJryx1Baer rrpr4cyxAeHr4f yueuofi crerleHl4 AoKTopa rcpltAl4r{ecKl4x HayK rlo

cilerlr4aJrbHocrr,r 12.00.08 yroJroBHoe [paBo u KpI4MI,IHoJIorvrfl; yronoBHo-

r4crIoiIHI4TeJIbHOe IIp aBO.

r-l

-fT\mA$r

fiara O t. O-S. JO($

l4caxas Beraes
Pyxoaogurenb anlapara OosAa 3uanue npu

flpesr,r4enre Asep6aft4xancxoft Pecuy6nuru

.{onrop rcpI,IAI,IqecKHX HayK, npotpeccop

AZ1l00
offi ce@bilikfondu. gov.az
(+99412) 538 2t 6r

ropoA Bany, -f,canaanrcraft pafion,
[pocleKT "MerSyar", 529 -fi xnaptary 23



B 4uccepralll{oHHrIfi coeer I\212.239.01 npu (DIEOy BO
<<CaparoBcKaq rocyAapcrBeHHafl ropuAnqecKaf aKaAeMl{fl>>t

410056, r. CaparoB, yJr.9epuuruencrcoro, 104

OT3bIB

Ha anrope$epar 4r4cceprarJntr ESpenronofi I4pwust ArexceesHr,r

<<Vlncturyr ocso6oxraeHufl. or HaKa3anvrfl. B Teopr4r4 yronoBHoro rrpaBa,

3aKoHoAare.innofi u cyge6uofi npar<u.rKe> Ha cor4cKan?re yueHoft creIIeHI{ AoKTopa

ropuAurrecKr4x HayK rro cileqrranbHocrr,I 12.00.08 yronoBHoe npaBo H

Kpr4Mr4HO nofldfl; yfOnOBHO-I,ICrIOJIHrrreJrbHOe rrpaBo.

Anrya.nrHocrb. Teua ocso6oxrAeHtrfl, or HaKa3aHufl, flBJlf,ercr Bcef.4a

axryaru,uoir Anfl Teopr4rr yronoBHoro [paBa u Ann IIpaKTI4Kr4, KaK

3aKoHoAare.rnriofirai< v cyle6uofi. Heclrorpr Ha ro, rrro oHa HeoAHoKparHo

craHoBrrJracb npeAMeroM HayqHbIX r4ccne,qoBantuit, n nefi [o-npe)r(HeMy HeMano

<Seriux> [rrreH H HepeueHHbrx acrreKToB, rpeSyroqux fny6ororo, cr4creMHoro

TeopeTl4riecKofo ocMblcJleHufl. LI aHaIIvI3a c TorIKI4 3peHl4t IIOHI4MaHU-S yfOnOBHO-

npanonofi v corJuanruofi flpupoAbr, zapy6exHoro orrbrra, a raKxe rrpaKTr,rKr4 efo

IIpHMeHeHLI'.

fnccepraHToM o6ocnosrrBaercr HHTepecHafl, :aayrtnar rr4rrore3a o roM,

r{To HHcrurryr ocBoSo)KAortLrfl or HaKa3aHLrs. vr3BecreH rrpaKTHKe oSuecreeHHbrx

orsoureszfi c Apeeuefiuzx BpeMeH. BrrsereHrze 3apox{AeHr4q coBpeMeHHoro

vrHcrrrryra oceo6ox EeHkrfl or HaKa3aHHg yxe B pfl.Ae nncbMeHHbrx aKToB , Ha.t^krHafl.

c X nexa, [o3Borqer aBTopy KoHcrarr,rpoBarb npeeMcrBeHHocrb rroJro)r{eHzfi roro

BpeMeHHoro rrepr4oAa H cytqecrByrotqefi ruaerr 11 yK P@.

OAnaxo Ha [porr)KeHr4r4 vcropr4ur r{eroBeqecrBa cyqecrBeHHo

I43MeH-sracb cor{uanbHafl npr4poAa groro umcrr4Tyra vr ero ocHoBaHu-rr. Eclr.i

[oHaqany Bo3MoxHocrbro ocno6oxrgenvfl or HaKa3aHrrr o6ta4atm

[pI4BHnerHpoBaHHbIe cJIoI{ oSqecrna, To relepb ee peank3arJ4tr 3aBhrchrr or r4Hbrx



$axropoe. HevaroeaxHrrfi Bonpoc - or KaKHX r4MeHHo Qaxropoe - ocraerc-f, B

HayKe r4 npaKTr{Ke yronoBHoro rrpaBa rroKa 6es o.qHosHar{Horo orBera.

VI.A. E$pevrona npeAnaraer Ha Hero cnofi apryMeHrr4poBaHHrrfi orner:

TaKI4M Saxropou Bblcryrlaer oSrqecrneHHafl. orracHocrb rrvrr\q coBeprur4Brrrero

rrpeaTynneHr4e.

llpon e4euurrfi rny6 or<rafi anarru3 Hncrvrryra o cso6ox.qeHzq or HaKa3 aHZs

B sapySexnou yronoBHoM 3aKoHoAareJrbcrBe rro3BoJrr4Jr c.qenarb BepHoe

npeAnono)KeHkle o roM, qro corlnanrHofi ocHonofi ocno6oN.{eHwr npecrynHr{KoB

oT HAKa3AHkIfl TarcKe BhICTylaeT IIOHLIXeHHa.I CTeneHb LIX O6qecrsegsofi

OIIACHOCTI4.

Bnepnrte B yronoBHo-[paBonofi uayxe He roJrbKo KoHcrarvpyercfl, Ho Lr

o6ocHosHBaerc.f,, qro ocBo6oNleuze or orBercrBeHHocrr{ z ocsoSox4eHr4e or

HaKa3aHI4f ocHoBblBalorct Ha eAr4Hofi coqnamuoft cyrr4 - creleHra o6rqecreeHHoft

onacHocru lrvr\a, ocno6oNAaeMofo or orBercrBeHHocrI4 uJTLr or HaKa3aHvrfl,

lpI4tIeM npu oceo6oxAeHLrn or orBercrBeHHocrr4 crerreHb o6rqecrneHHofi

orracHocrLr nu\a tu6o orcyrcrByet, lu6o oHa He3Haqr4TerbHa.

Herus.s He 3aMerlrrb, tITo Karefopl4l4 o6ulecrneHHofr onacHocrr.{

rlp ecrylln eH:as.- odqecreennofi olacHocr Lr lr:arJa, coBeprur4Brrrero npecrynn eHvre )

orHoc-srcfl K pa3pflAy IxllpoKo yrrorpe6nselmx KaK B poccufrcxoM 3aKoHe, TaK rI

uayuHofr Teopr4kr, He HIvIet [pI4 groM e4znooSpa3Horo noHr{MaHwflkrx cyrrlHocrr4 14

xapaKTepl4crHK. B o6ocHoBaHl4e csoefi KoHrlerrrlr4u 1vrecepraHT BbrcKa3brB aer pflI

3acnyxuBalolut4x BHlr'MaHlzT cy)KleHuitt o cyrrlHocrr4 14 trpLrcHaxax o6rqecreeHHoft

orlacHocrl4 npecrywreHufl I,I ee coorHorrreHr4n c o6ulecreeHriofi orracHocrbro Jri4ua,

coBepiuHBrrref o npecTynneHpre.

AnropeQepar rro3BoJr.fler cAenarb BbrBoA o roM, r{To lr4cceprarlr4oHHoe

IIccneAoB aHvre U. A. ESpevronofi co4epxr4T KoMrrJreKc rroJrolxeH uir, xvnnrorrluxct

KoHllenryaJrbHo HoBbIMrr urrkr colep)Karrlzx gJreMeHTbr nayvuofi HoBr43H6r,

HeopArIHapHbIe HIeu, npzBneKaroulr4e BIJIdMaHLTe cy)KAeHprfl v BbrBoAbr o npupoAe

u csortctBax ocBo6oxAeuz{ or rlaKa3aHtrfl,, a raKxe o xapaKTepucrprKax vr Bv1ax

oSrqecrneHsofi onacHocr kr IrLrrJa, coBeprlrrBlrrero npecrylneHl,Ie.



Eeccnopu o oStalaer HoBI{3Hofi pa:pa6orauHat aBropoM reoperl4qecKafl.

MotreJrb ocBoSoXA eg{L1fl. oT HaKa3 AHvIfl., 6agnCON{ KOTOpOfi CJIyXI4T IIOH[XeHHafl

crerreHb oSuecrseHHofi olacHocrrl ocBo6oxAaeMoro or HaKa3 aHLrfl ocyxAeHHoro

npn ocyqecrB nelLru 3a Hr4M yronoBHo-I4crIoJIHI4TeJIbHoro KoHTponq. Tarofi

rroAXOA, C OAnOfi CTOpOHbr, o6ecueqnBaeT yfonoBHo-npaBoBylo SegonacnocE

rreJroBeKa, c 4pyrofi nocpeAcrBoM $yHrqzoHttpoBaHvrfl' yronoBHo-

r4crIoJIHI4TeJIbHoro MeXaHI,I3Ma nosAeficrByeT HaOcBO6oxAeHHoro B I{entx ero

Aa-nnnefr ruero I4cnPaBJIeHI4fl .

Ilpe4cranrreHo aBTopcKoe rroHrrr4e ocso6oxAe:F^l/'fl or HaKa3aH.IJifl.,

HaJrgqecrByer HoBoe ocHoBaHr4e rnacczsrzKalJkrvr BI4roB ocno6ox4eHv'fl or

HaKa3AHLIfl. B 3aBLI)HMOCTLI OT CTaTyCa OCyXAeHHO|O' BbI.t{BJIeHa IOpi4AHr{eCKafl vr

c o rlrd anbHa-s [pl4p o la I4:n:Trr IyT a o cBo 5 oXA eHkIfl' oT H aKa3 aHl{fl .

B aBropeoepare coAepxl{rcq pfll, ApyfHX npeAnoxeHvrfr.,

[peAcTaBnfl]oIIII4X I4HTepeC KaK I.rIfl TeopI4I4 yfonoBHofo IIpaBa' TaK v [nfl

3AKOHOTBOPIIECTBA H IIPABOTIPI4MEHI,'ITENbHOfr NPAKTI'IKI4.

Marepr,ralsr IICcneAoBaHpIfl, nOJIyqI4nI4 AOcTaToqHyIo a[po6aqurc: rro

TeMe ALIcAepTaI\uI4 aBTopoM onySn[KoBaHo ceMb,qec-flT CeMb Hayr{HbIX pa6OT,

Aec.f,Tb vr3 KOTOpbIX 3apyoe}I(HbIX v3AAHkrflX)

qrorro3Bonr4nocOopMr.rpoBarbnpeAcraBJIeHI4eoAanHoirHayrrHofiKoHIIetluLII4BTOM

qzcJre u B 3apy5exHofiHayKe.

Cepreauofi npe4craBrrfl.ercfl, 3MflupuqecKafl 6aza, Ha[paBneHHas' Ha

vrcyqeH:/re [paKTI4KI{, cTaTIIcTI4qecKuX AaHHbIX V onpoca c[eIIHaJII,lcToB

pa3nr4r{Hbrx c@ep Aerrenbuocrr.r:6brn ocyqecrBneHonpoc 96 cne\u€ull4croB cyAoB

Bomorpa4cKofi, HnxeropoAcKofi, Caparoncrofi oSnaqeir; 228 corpyAHI4KoB

y@crc{ errrx xe o6lacrefi; 220 ocyxAeHHbrx, coAepxaIuvrxcfl. B cl{3o Lr

or5unaroglzx HaKa3aHrae B Br4Ae JruItteHufl, cBo6oAbI B vrailpaBVTeJIbHbIX

yqpexAeHr4-flx Bonrorpa4cKofi, Caparoecrofi o6tacrefi v Pecny6narrz

I,IuryurertIfl, TIo K[IoIIeBsIM BonpOCAM AI{CCEPTAIII4OHHOfO I4CCJIEAOBAIiKTfl'.

B rlelovr rro aBTopeQepary cKJraAbrBaerct rIoJIo)KIrreJIbHoe BIIerrarJieHHe o

ruayuwoir. pa6ore VLA. E$pevronofi. Buecre c reM I4Melorc-fl orlenbHble 3aMeqaHlrn



Lr rrpeAnoxennfl.. Tar, xorr a:r.anklcy ucropl4rlecKoro acIIeKTa B lvcaeprarlrpt

rrocBrrrleHa rlena-s rJraBa, oAHaKo, HecMorp.fl ua 4o6porHrrfi ncropl4Ko-npanoaofr

aHaJrr{3 3aKoHoAareJrbcrBa, ocyuecrBnesurrfi llaccepraHToM, Ha 3aIqI4Ty

BbrHocr4Tcq rorbKo oAr{H BbrBoA. Cre4onaro 6u BbIHecrI4 H 4pyrure acrIeKTbI,

IIOCKOJIbKy ,4I{CCepTaHTOM npeACTaBJIeH aHaJII43 HOpMaTLIBHbIX IIpaBOBbIX aKTOB

pa3Hbrx xcTopI4r{ecKI'IX neprloAoB.

Kponre roro, MoxrHo peKoMeHAoBarb aBTopy ocHoBHbIe rrpelnolr(eHlr-r ro

COBepIXeHCTBOBaHI4IO yTOnOBHOfO 3aKOHOAaTeJIbCTBa CBt3aHHbIe C LI3MeHeHI4eM

pa3nr4rrHbrx BrrAoB oceo6ox4enufl. or HaKa3anvrs., HanpaBrzTb B yrronHoMorreHnbie

opraHbr rocylapcreeHHoft Brraarv (focyaapcrBeHHyro Ayuy PO tru6o B

Mvr uz crep crB o ro crvrr\vv P @ ).

BrtcKagauHble 3aMerraqvrfl He BJrr4-f,ror ua o6ulee BreqarJIeHI4e 14 BbIcoKyIo

oueHKy anrope$epara I4.A. E$pevronofi. OcHoerrsa.f,cr Ha coAepxaHprr4

anropesepar4 Mo)KHo cAenarb BbrBoA, qro B 4Lrccepragw ilpeAcraBJreHbr

npaKTuqecK[ ueHHbIe peKoMeHAaIJuvI, oHa oTBer{aeT TpeooBaHr4tM,

rrpeAb.rrBnreMbrM K ALrccepTarIHrM Ha cor4cKaHr4e yqeHou cTerreHr4 AoKTopa

ropkrArrr{ecKHx HayK: HaII?IcaHa eAI{HoII{r{Ho, coAepxr4T coBoKy[rHocTb HoBbIX

HayrrHbrx pe3ynbTaToB, prMeeT BHyTpeHHee e.4HHcTBo u cBZAeTeJIbcTByer o

JrrrrrHoM BKnaAe aBTopa B HayKy.

fluccepraryut coorBercrByer rpe6onanuxl,r pa3Aena II lloroNeHn.s o

[pncyxAeHkrvr yrreHbrx creneHefi, yrBepxAeHHoro flocraHoeJreHr4eM

flpanurerbcrBa Pocczficrofi @e4epa\vu or 24 ceum6pr.2013 r. lVs 842 (n pet.

flocraHosrelr^nfl llpanurenbcrBa Poccr,rficrofi @e4epa\vLr or 28 aBrycra 2017 r.

J\b 1024), a ee aBrop, E$pevronaVlpuua ArexceeBHa, 3acny)Kr4Baer rrptlcy)K4enLrfl

yveuofi crerreHr4 AoKTopa rcpr{Ar4r{ecKux HayK no cner{r{aJrbHocrlr 12.00.08

yfonoBHoe npaBo Ll KpvrMrllIonofr,r_s; yfonoBHo-r4crroJrHr4TeJrbHoe npaBo.
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B 4zcceprarlLroHHbrfi coser 1212.239.01 upz OfFOy BO
<CaparoecK€rf, rocyAapcrBeHHaf, roplrAr.rqecK€ur aKaAeMLr.D),

410056, r. CaparoB, yJr.rlepuuluencroro, 104

OT3bIB
Ha aBropeQepar ALIc ceprarluu E Qperraonofi I4pnHu Anerc eesnrr <<I4Hcrlrryr

ocao6ox,4envc. or HaKa3aHrlr B Teopr{r4 yroJroBHoro ilpaBa,3aKoHoAarenrnofi u
cy,ue6Hofi rIpaKTI{Ke>) Ha corlcKaHkre yreHofi crerreHr{ AoKTopa rcpvArrrrecKr/rx HayK

no cleIIIaaJIbHocrIa 12.00.08 - yronoBHoe npaBo r4 KpriMr4HoJrorlrr; yronoBHo-
I{CIrOJrHLrTeJrbHOe rrpaBo

B 4eficrayronleM poccnficxou yronoBHoM npaBe He rpocMarpvrBaercfl
IIeJIocrHoe KoHrlerrryaJrbHoe HafrHoe rrpeAcraBJreH[e o6 ocHoBaHr4flx
ocao6ox4ele^ur or yrorosHofi orBercrBeHHocrr4. Vragannue ocHoBaHlrr He

npuo6penu IleJlocrHbrfi u c6astaHcrapoBaHurrfi xaparrep u3-sa orcyrcrBlrrr qerKo

c$oprvryrupoBaHHbrx rrpaBlrn z KpLrrepueB prx 3aKpennenvrflHaypoBHe garcona. Bce
9TlI IIOJIO)KeHu,I CBUAeTeJIbCTByIOT O H€\II4III4I4 TeOpeTI,IqeCKI{X, [paKTrIeCKlrX 14

rlporHocrrrqecKLrx ocHoeaHlrfi Heo6xoAuMocrrr r4ccneAoBanus. u HafrHoro
o6ocnosanu.fl BonpocoB ocso6oxAeHns. or HaKa3aHr{s ocy)KAeHHbrx, a raruKe
BHeApeHr{rr pe3yJrbraroB TaKofo r{ccneAoBaHufl, B 3aKoHoAaTeJrbcTBo Lr

npaBo[pnMeHl{TenbHyro lefTenbHocTb B cooTBeTcTBr,rpr c ocHoBHbrMr{

HarlpaBJrelarznlr.u coBpeMeHnofi yrorosHofi rroJrr{Tr{Krr rocyAapcrBa. B cBr3r.r c
orrlM alcqraJrbnocrb reMbr AlrcceprarlrroHHoro nccJreAoBanur I4.A. EQpenronofi,
cro.f,rlefi ceroArrf,
coMHeHI4f,.

HaY'rnar
TOM' IITO B HeM

rrepeA poccnficrcofi yronoBHo-rrpaBosofi nayroft, He Bbr3brBaer

HOBIT3Ha AI4CCOpTaIIUOHHOIO IIICCJIOAOBAHI4fl, 3aKIIOqaeTCs B
Ha uonorpaQr4rrecKoM ypoBHe ocyulecrBJreHo reoperprKo-

npr4KJraAHoe IdccJreAoBaHkr e KoMrrneKca upo6reu ocno6ox(AeHr.rf, or HaKa3aHrnI rlo
pa3lprqHbrM ocHoBaHrrf,M, npoaH€urlr3rrpoBaHbr sBoJrroqur rrHcrlrryTa
oceo6oxAeHufl, or HaKa3aHufl Lr coBpeMenHrrfi o[brr 3aKpenneHnfl. B poccnficrou
yronoBHoM 3aKoHoAareJrbcrBe u yroJroBHoM rrpaBe sapy6exnhrx crpaH ocuoBaHl4fi
14 ycloaufi ocso6oxAeHus. or HaKa3aHr4A. [uccepraHroM pa3pa6oraHa

TeopermecKaf MoAenb ocso6oxAeHLrfl, or HaKa3anut, 6asucoM Koropofi .f,Brrerct
rroHlrnreHH€ur crerreur o6qecrseHHofi oracHocrr{ ocBo6o)r(AaeMoro or HaK€BaHI{-f,

upecTyrrHlrKa rrpLl ycJroBplu ocyrrdecrBJreHnr 3a HLrM yronoBHo-ucrroJrHrrTeJrbHofo
KoHTpoJrf,. B nccreAoBaur4f,x npo{BJrf,erc.f, o6ocHoBaHHbrfi ueroAororu.recrufi
rroAxoA pelpe3eHTarLrBHocrb .qaHHbrx, orHoc.f,rrluxc . K paccMarpusaeNaofi TeMe,
tITo no3Bonr4no aBropy c$opuyrLrpoBarb peKoMeHAarJuu Har4oonee

nepcrreKTr4BHbrx HarrpaBneHzfi 4amnefiurux reoperurrecKltx (yroronHo-npaBoBbrx,
yroJloBHo-I4crroJrHrrreJrbHbrx, KptlMllHoloruuecrux)
ocso6ox,{ enr4s. or HaKa3 aHus.

I4syrerure aaropeQepara rroK€B€uro, r{To o6rercr rr rpeAMer, rleJrrr r
3aAaqrl, cocTaBJl,Iloqne KoHrlellqvro uccJreAoBaHvrfl, AocTaToqHo qeTKo

parpa6oror rrHcrrrryra

cQopvrynr4poBaHbr u apryMeHrr4poBaHbr.



TeoperuqecKafl 3HarrrrMocrb LrccJre.{oBaHufl. onpeAeJurercr ero
HarrHbIMI{ TIOJIOX{9}JVI'TM.I''', BbIBO.4aMI4 r,r peKOMeHAarI[rMt4, KOTOpbre pa3B]rBarOT

yronoBHo-rlpaBoBylo vr yronoBHo-r4crroJrHlrrenbHyrc Teopriro ocno6ox4enufl,
ocy)KAeHHbrx or HaKa3aHrr.f,. B Ar4cceprarlnonsofi pa6ore rdHcrr,rryr
ocBoooxAeHr4rr oT HaKa3aHr4f, paccMarplrBaercr KaK corlu€trrbH€ur ocHoBa, Korop€u,
B3arrMoAeficrnyr c ApyrlrMr.r LrHcrrrryraMrr, HopMaMu yroJroBHoro, yronoBHo-
lrcnoJrHlrreJrbHoro 3aKoHoAareJrbcrBa Poccuu, Bbrcrynaer clrcreMoo6pasyroqlrM

Qarcropou.
Ilparcrn.recKag 3HarrlrMocrb I{ccneAoBanufl, o6ycronneHa reM, rITo ero

pe3yJrbrarbr MoryT obrrb r{crroJrb3oBaHhr npLr coBeprrreHcrBoBaHvrv yfonoBHoro,
yronoBHo-ucrroJrHlrreJrbHoro 3aKoHoAareJrbcrBa, a raKxte Ars, pa:pa6orru
opraHr43arluoHHo-npaKTrrqecKr4x Mep no rroBbrrrreHr{K) eQQercrnBHocrl{
npr4MeHeHr{f, ocso6oxAeHufl or HaKa3aH}ur, cHr{xeHrrro peqn4I,Inuofi

npecrynHocrr.r n Apyrr4x Mep ro rroAroroBKe ocyxAeHHbIX, or6unamqnx
HaKa3aHr{e K ocno6ox4eHlrro. floryreHHue pe3ynbrarbr rrccJleAoBaHnfl MoryT
6urr ucnoJrb3oBaHbr raKx(e npa pa3pa6orre [porpaMM, K){pcoB, TeMarr/rrlecKIrx

nJraHoB u Apyrr4x o6pasoaareJrbHbrx MarepuarroB, npeAHa3Haqeuubrx AJIA

noAroroBKr4 roprrcroB rro nporpaMMaM 6arcananpvara u Marl4crparypbr rlpu
II3yrreHlrI,I yfoJroBHofo [paBa, yfoiroBHo-r{crroJlHnTeJlbHofo npaBa u
Kpr{MrrHoJrofr,ru.

I{e.rrs Ar,rcceprarlr{oHHoro LrccJreAoBaEus,, 3aKJlloqarcr\L$cfl, B

Qoprr,rrapoBaHr4u B yroJroBHo-npanonofi HayKe reoperlrqecr<oft MoAenI4

oceo6oxAeHufl, or HaK€Bauvrfl.- ocHoBaHHofi Ha eALrHoM rqrr,ITepl,Iu lr B yBt3Ke o

Apyrr4Mr,r HopMaMtr rr nHcrrrryrarr,rz o6qefi u ocooesnoft qacreft yrononHofo
3aKoHoAareJrbcrBa PoccurE, paccMarpuBafl. HHcrr{Tyr ocso6ox4enLrs, LI HopMbI, efo
o6paayroqr4e B BuAe caMocrosreJrbHofo HarrpaBneHrrf, rro3LITI4BHoro nosgeficrnu.a
Ha npecrynHocrb, B rIeJroM Aocrr4rrryra. Paspa6orannas. ALIccepraHToM
TeopeTnqecK€I.if, MoAeJrb HarrpaBneHa Ha pa3BlrTue AoKTprrHbI yfoJroBHoro [paBa,
rroBbrrueHrre KaqecTBa u pe3yJrbTaTr{BHocTb 3aKoHoAarenrnofi kr cy4e6Hofi
IIpaKTLTKU, yCUneHlIe pOJrLr STLrX T4HCTLTTyTOB B peaJIISaIIULI KOHCTIITyIILIOHHbIX

rrpaB ra cso6oA lpa)KAaHr/IHa KaK BbIcIrII4x IleHHocrefi qeJrosera.

B ro xe BpeMJI Al{ccepraqus, VI.A. EQpeuonofi

AncKycc[onnblx uo;roxtenufi, Koropble B IIeJIoM He

r{ccJreAoBanufl,. K nuu cJleAyer orHecrLl cJleAylolr1ue.

coAepxuT HecKoJIbKo

BJrr4lrror Ha pe3yJIbTaTbI

Bo-nepnnrx, B ALIccepTaIIlIn, B AectToM noJlox(eHupI, BbIHocLIMoM Ha

ny6nzurryro 3aIIILITy, aBTop rlpeAJlaraer, rITo <<I:[opuaL Komopde

npedycuampusapm ycJrosHoe ocycrcdeuue, no ceoe;t coquaaauoit, yeonoaHo-

npaeoeoil u yaononHo-ucnonHltmenauoil npupode coomaemcmrypm HopulctJvt

uHcmumyma oceo1ocrcdeuua om HaKasaHun, 6 cefl3u c qew doncrcuat 6utmu

nepeweu4eHu u3 zn. I0 <HqzuaueHue HaKe3aHu.D) 6 zJt. 12 <Oceo6ocrcdeuue om

HaKa3aHutu) YR P@>>.

Eonee croJrerr{rr B HafrHbrx pa6orax yqeHble u [paKTIrKI4 BbrcK€I3blBzlrllt

pa3rurrHbre MHeHprr no Bonpocy rcpuArr.recrofi npupoAbr ycnoBHoro ocy)KAenvrfl, -

or orcpoqKu r4croJrHeHr{fl rrplrroBopa Ao oco6oro (or4emuoro) BHAa yroJloBHoro

Hana3aHvr4 Koropbrx HacrrrrrbrBaercr 6onee AecflTu. Hanuque MHoxecrBa rorleK



3peHut Ha rplrpoAy ycJloBHoro ocy)KAeHl4f, xapaKTeplByeT cJIo)KHocTb AaHHoro
I{HCTI{TyTa, B HeM MO)I{HO ldlAirTn rrp}BHaKu ApyrUX Iopr{AzqecKr.rx KOHcTpyKrIr{fi
yronoBHoro npaBa, Koropbre He rrosBoJurror Ha [paKTr4Ke peurarb npo6neMy
cooTHorrreHLrfl, ycnoBHofo ocyxAeHr4rr n HaK€BaHr{r. Bvecre c TeM

o6napyxuBaercfl cxoAcrBo MHeHLrfi poccuficKkrx freHbrx orHocLtreJrbHo roro, qro
ycnoBHoe ocyxAeHr,re - ero cneqlr$rlqecKrafi yroJroBHo-rrpaBoBofi uucruryr. llpu
I4ccJIeAoBaHuLr rrpldpoAbr ycJroBHoro ocyx.{eHurr upeo6la4aror ABe ocHoBHhre
no3Lrquu: ycJroBHoe ocy)KAeHkre - 9To ycnoBuoe ocso6oxAeHue or HaKa3aHvrs,

(unu or or6rrrus,HaKa3aHux) nu6o BrrA yroJroBHoro HaKa3aHr4fl.

B Mo4emHoM yroJroBHo-ucloJrHlrreJrbHoM KoAeKce, [pr{HrrroM B 1996
roAy B KaqecTBe peKoMeHAaTeJrbHoro 3aKoHoAaTeJrbHoro aKTa AJrg focyAapcTB -
Jr{acrHllKon CHf, ycnoBHoe ocyxAeHr4e Ha3brBaercfl ocy)r(AeHr{eM c ycJroBHbrM

HerIpHMeHeHI{eM HaKa3aHr{rr. Taruu o6paaou, 3aKoHoAarenb caMo ocyxAeHrae
npI43HaeT He yCJIOBHbIM, a peaJIbHbIM, yCJIOBHbIM IIpI,I3HaeTCt JIIIIIIIb
HenprrMeHeHue HaKa3aHI4f, .

B cy4e6noft nparu4Ke z3AaBHa cJro)KrrJrocb rrpeAcraBJreHrre o6 yclonnona
ocyxAeHlaz rar o6 oAHoM Lr3 BrrAoB laaKa3alau,s. 06 groM cBr{AereJrbcrByror
loBceMecrHoe yuorpe6neHue B cB.f,3Lr c npLrMeHeHr{eM ycJroBHoro ocy)KAeHLrt
TaKoro PoAa Qoprr,rylupoBoK o cy4e6nLIX perxeHr4qx, KaK <<omJvteHumb npuzosop 3a
M.reKocmblo tta3HaqeHHoao cvdoa,t HaKcgaHutr>>. <<cvde6uefl, KoJlneeufl He uaxodum
ocHonaHztfl dna danaueilutezo cMflzueHufl HaKcBaHutt>. Taruu o6pasou, MHeHI{e 06
oTHeceHLII4 yCJIOBHOTO OCyX(AeIlVrfl K rrlrony BI{AOB H.aKA3AIJVLI. npeACTaBIrfleTCs.

nan6oree rorHqHbIM u o6ocnosaHHbrM. PacnrHsqarocrb oupe4elenufi B

poccuftctcoM yronoBHoM 3aKoHoAareJrbcrBe (rervr 6olee Lrx orcyrcrnue) BHocraT

JILIITIr Ao[oJlHlrreirbrryn nyraHrrqy u ocnoxrHrer peaJrn3arlltro 3aKoHHocrlr n grofi
c$epe.

Bo-nropurx, ne6eccnopna rro3lrrlzrr AlrccepraHTa, yrBep)KAaroulero
HeKoppeKTHbrMLr HopMbr ra QoprraynupoBKrr cr. 80.1 yK P@ n qacru roro, qro
<uuqo uJtu coseptaeHHoe uA4 npecmynneHue nepecmaru 6atmu o6t4ecmeeHHo
onacHbtMu>>. llpz erou oH r4Meer B BLrAy, qro o6rervr o6qecrseHHofi olacHocrr,r
AeflHu4 TorIHee ee xapaKTep, ocraercr Her43MeHHbrM (ctp. 42, ayropeQepara).

B mo6orr,r rocyAapcrBe r{ o6qecrse, B T.rr. u poccuficKoM, c HcreqeHneM
BpeMeHpI ttpolrcxo,{tr o6rer<rusHrre [epeMeHbr B corl]rzrJrbHo-gKoHoM]rqecKr{x,

TIoJII{TLIrIecKr{x rr prHbrx ycJroBl{nx xr{3nr{. ZgN,reHsrorcfl rroAxoAbr rocyAapcrBa K

pelrreHlrro roft urru uHofi upo6reurr, BcJreAcrBne Koropbrx [pecryrrnentrs,
onpeAeJreHHoro BnAa yrpaqzBaror o6rqecrneHHyro onacHocrb n
AeKpplMzH€Lrrlr3yroTcr, nepexoA.s B pa3prA aAMkrHlrcTpaTuBHhrx uru
ALI cqnnJll{HapHbrx [pocryrrKos. Jlzqo, coBeprxnBrrree [pecryrrneHue rarcKe Mo)Ker
yrparl,ITb o6IrlecrseHHyro onacHocrb BcneAcrBr4e 3Haqr4TeJrbHbrx r43MeHeHprfi rar
o6reKraeHbrx, TaK cy6lenrusHrrfi ycroezfi (ynomueuue c sanr.rl,raeN,rofi Ha

MoMeHT coBeprrreHr4tr npecryrrJreHr4r AoJrxHocrr4, npr43brB Ha BoeHr{yro cryx6y,
TrxeJloe ga6oresaHr4e u r.A.). B srnx ycJroBr,rrrx 3aroHoAareJreM [peAocraBJreHo
npaBo cyAy orpeAeJurrb orlr o6cro-flreJrbcrBa: o6rerrznnyro o6cranoary Ha

MOMeHT CoBeprrreHr/rr IlpecTynnenufl; r{3MeHeHrr[ o6cranonxn, nporueAIIII4e c
MOMeHTa CoBeprneHr{f, rrpecTynJreHhfl, Ao MoMeHTa paccMoTpelJufl. AeJra u



BblHeceHrrrr npuroBopa cyAe; co6rrrue, [oBJreKruee r,BMeHeH]Ie o6cranoBKl{,
Ha[uql4e o6rqecreennofi onacHocrrl coBeprueHHoro Aefrrrus. H Jrr4IIa,

coBeprrrr4Brrrero AaHHoe Aef,Hlre, npuquHHulrr cBt3b MelKAy I{3MeHeHI{eM

o6cranoenLr Lt ornaAeHlre o6qecrnennofi olacHocrrl [pecryrrJleullf, r4lrvr rvil\a,
ero coBeprx[Bruero. Jlunr c ]nreroM grt4x o6crosreJlbcrB u ycloenfi cyl
BbrHocr4T perneHrre o6 ocso6o)KAeHI4I,I or HaKa3aHLIt.

Brrcragannrre 3aMeqaHl4-s Hoctr cy6terrusuufi,
xapaKTep, H€ noABepf€Iror coMHeHrIIo

Alrccepraur{oHHofo uccJreAoBaHvIs.. Anrop
3HAIIIIMOCTb

ALTCCepTaTIUU

Ar,rcKyccnoHHbII4
npoBeAeHHoro

14.A. ESperraona

ycnerxHo crrpaBlrnacr c us6panHofi reuofi Haf{Horo I{ccJIeAoBaHvIfl., paspa6oran

prA noJroxenrafi u reoperr{qecKyro MoAeJrb ocso6oxAeHvrs. or HaKa3aH}r.fl B paMK€x

yfoJroBHo-npaBoBbrx rrpl4HrllltrroB, qTo B TIeJIOM nOBbIIIIaeT BO3MO)KHOCTb

3aKOHOAaTeJrbCTBa rro pe€Urr43a%Vr KOHCTT,TTyIII4OHHOTO IIOJIOIKeHLII, O ArrCIIIefi
qeHHocrr,r qeroBeKa, ero [paB ra cno6oA, rro3BoJr.rler rlporHo3l{poBarb pacilupeHl,Ie

npr{MeHeHus ocso6o)KAeHr{f, or HaK€tsaHvrr, paccMarpvBarb Aannrrfi uHcr}ITyr B

KaqecrBe caMocrorreJrbHoro HarrpaBneHrrr rro3I{TI4BHoro aoo4eficrnux Ha

rrpecryrrHocTb.
Crpyrcrypa n coAepxaHne aarope$ePffi&, a raKxe orry6nnroBaHHhle

cor{cKarenerra pa6orbr orpa}Karor rroJro}KeHl{.f, ArlcceprallrloHHoro rlccneAoBanus.
BrrnoA: ArlccepratllIoHHoe LIccJIeAoBaHvre I4.4. E$pevronofi Ha reMy:

<I4Hcrrawr ocBo6oxneHufl, or
3aKoHoAarenrHofi u cy4e6nofi
3AKOHqEHHbIM

aKTy€urbHocTbro

rraoHorpaouqecKrrM [ccneAoBaHrleM, oTnl{qaroulrlMct
nccre4yeuofi upo6leuu, HoBl{snofi, rrMeroqlaM KaK

HaKA3AHIdS, B TeOpUU yTOIOBHOTO npaBa,

rrpaKTI{Ke>) rBJIteTcf, AOCTaTOqHO nOJIHbIM Ll

Teoperl4alecKoe, TaK n [paKTuqecKoe 3HarIeHrIe BOJIeACTBTIe peUreHI{rI

Ar4ccepraHToM saxHofi HafrHo-npamnqecrofi sa1avrr4, orBerlaer rpe6onaHuru
pa3Aena 2 flonoxenu-f, o rrpucyx(AeHtrrr freHbIX crenenefi, yrBeplKAeHHoro

flocranosJreHrreM flpaanrelbcrBa Poccuficrofi @e.qepa\ur4 or 24 cenrr6px 2013

r. JYs 842 (n pe4. flocraHoBJreuuxflpanurenbcrBa Poccuficrofi (De4epa\uv or 28

aBrycra 2017 r. J\b 1024), a ero aBrop ESperraona Vlpuna AlerceenHa
3acJry)Kr4Baer rrpr{cy)K.{eH}rs yrenofi creneHu AoKTopa rcpuALIrIecKI{x HayK rlo

cneqlr€LJrbHocrr4 12.00.08 YrorosHoe [paBo n KpI{MLIHoJIoruLfl; yroiloBHo-

r4crroJrHr4TeJrbHoe npaBo.

firasHrrfi Haytrufi corpyAHur lil4ll- 1

OKY IilryI OCI4H Poccuu.
AOKTOp roprAuqecKr,rx HayK, npoQeccop

Illaucynos Canrx Xa6r6osuq
125730, r. Mocrea yn. Hapncrax a. 15 a

rerr.: 8-903-1 57 -65-49
e -mail : shamsunov4 6 @maiI.ru

a}

o.ii.0
Krf7,

llornucl

Ha,{anlHux HI,l

naa, 4 a,/ez'2"/-2018 roAa



B [ncceprarllroHHbrfi coeer 1212.239.01 upn OfEOy BO
<< C ap aron c Kar ro cyAap crBeHH aq ropuA v.ueeKafl. aKaAeMHfl )),

410056, r. CaparoB yn. r{epHurueecr<oro, 104

OT3bIB

Ha aBTop e $ ep ar Auccepra guu <<I[ucrr4Tyr o c n o6o N4 eHvrfl or HaKa3 aHr4t

B Teopr4rir yfonoBHofo npaBa, 3aKoHoAareltHofi r,r cy4e6uofi nparu4Ke)),

rlpeAcraBlesHofi E$peuoeoitl4puuofi ArexceeeHofi Ha colrcKaHvre yveHofi crerreHrl

AoKTopa rcpl4AlrqecKl4x HayK no crerlrraJrrHocru 12.00.08. - yroJroBHoe rpaBo

Lr Kpr4MHHOnOfr{f ; yfonoBHo-r4 cloJrHHTeJrbHoe npaBo

Teua AllcceprallrroHHoro I4ccneAoBaHr4fl. 14 o6osHa.{eHHbre B ee paMKax

upo6leuu, [peAcraBJltrorctr aKTy€uIbHbrMLr. Vlttcrutyt ocno6ox4enufl. or HaKa3aHr4fl

rlpeAcraBJlter co6ofi coBoKynHocrb nooulpr'rrenbHbrx HopM, B Koropbrx rrpoflBn flerafl

lpucyllluft poccuficr<onay yronoBHoMy npaBy npprHrlrrn ryMaHLr3Ma. VroroeHo-

npaBoBoe 3HaqeHLIe I4HcTI,ITyTa ocso6oxAeHnf, or HaKa3aHr4fl cocTotrr B rotvr, vro6tr
I4cKJIIoqIarb unv cBecrl4 K Mr4HrIMyMy, KorAa oro Bo3MoxHo, ne6laronpr4srHbre

rIocJIeAcTBnfl - HepeAKo oqeHb 3Hat{r4TeJrbHbre corlr4€LnbHbre r4 AyxoBHbre r43AepxKH r4

Marepl4€ulbHble 3arparbl, cBr3aHHbre c [pr{MeHeHr4eM (or6unaurzela) HaKa3anvrfl.

@axrIE.IecKoe rIpHMeHeHI4e HopM o6 ocno6oxAeHvrkr or HaKa3aHtrfl rrpn3BaHo

crI{MyJIHpoBarb I4c[paBJIeHrIe ocyxAeHHbrx, cuoco6crBoBarb r,rx pecoqaurr43ar1vrkr a

IIOMOIIIbIO MeHee I4HTeHCI4BHbIX 2t CTpOfI{X, rIeM HaKa3aHI4e, Mep Ha OCHOBe

rrpr4Hrlrrrra gKoHoMr{ra yronoBHo-npaBoBofr penpeccr{Lr.

Cyl, no aBropeSepary, Al4cceprarlr{oHHoe raccneAoB anue xapaKrepr43yerct

cJloxHocrblo noAHI4MaeMbrx corrcKareneira upo6JreM, r{To yK€BbIBaer Ha srrcoxzfi

ypoBeHb npo4elauHofi pa6oru. Crpyrrypa A]Zlcceprar\vr4 yAarrHo BbrcrpoeHa Lr

cuoco6crByer Aocrl4xteHl,Iro [ocraBJreHHbrx qerefi u perxeHr4ro o6osHaqeHHbrx 3aAar{.

Teua Allccepralll{oHHoro LrccneAoBaHnfl npeAcraB[-rrer 6e:yclonuufi KaK

Teoperl4r{ecrcuit, TaK I4 [paKTLIqect<ui,t r,rHTepec. Anropou rrpoBeAeHo KoMrrJreKcHoe

IlccneAoBaHr4e IdHcrtlTyra oceo6ox.{eHnf, or HaKa3aHufl KaK B Teopuu yronoBHoro

rrpaBa, TaK u 3aKoHoAaremnofi, cyAe6Hofi npaKTrrKe, qro flBrrflerafl BecbMa

aKTy€LnbHbIM ruarovr, oco6eHHo B cBere npoAonr(arorqeficr uo4raSura\prr4 AaHHoro

HHCTHTyTa yfOJIOBHO|O npaBa, /4O HaCrOrUIefO BpeMeHr4 OCHOBHbTe r4CCJreAOBAHkrfl

Aauuofr npo6leuau{Kl4, KaK IIpaBHJIo, cBoArrnr4cr r o6qnM BorrpocaM, rrpr4Hrlr4rraM



ocBo6ox.rleHr4fl, or HaKa3aHLrr r4lrr4 6ruz ilocBrrrleHbl B ueJroM oco6eguocrflM

orAeJIbHbIX BI{AoB ocno6ox4eHlas. llpu sroM cepbe3Hbre KoMrrJreKcHbre

B HayKy yfonoBHofo rrpaBa.

Hayuuax HoBr43Ha r{ccJreAoBaHr4fl 3aKJrroqaerc-f, B ToM,

IrpoBeJra opr4fr4H€LJrbHoe KoMrIJreKcHoe r4ccJreAoBaHr4e)

HccneAoBa:nufl e c$epe SopuynrzpoBaHr4s o6ulero Marepr,r€rlbHoro (coqvansnoro)

ocHoBaHr{s oceo6oxAeHltg or HaKa3aHtrfl, He rrpoBoAnnucr. B groM orHorrreHr4r,I

rrorBJreHr,re Arrcceprar{r4oHHoro r,rccneAoBaHufl. VI.A.

cBoeBpeMeHHo r4 Mo)Ker 6rrru orleHeHo rar rpe6yeuufi

ESperraonofi, 6esyclonno,

cQoplaynr4poBarb reoperr{rlecKyro Mo.qeJrb ocno6ox4eHkrfl or HaKa3aHvrfl, 6a^sucola

roropofi flBrrflercfl troHr{xeHHat cTeneHb obulecreeunofr oilacHocrr{

ilpu ocyulecTBJreHr4H 3a HraMocBoooxAaeMofo oT HaKa3aHVs, npecTyrIHI4Ka

yfonoBHo-I{clloJrHr4TeJrbHofo KoHTponf, .

3Ha.rurerbnafl. qacrb pa:pa6oraHHbrx aBTopoM BbIBoAoB, B ToM rrr4cJre

noroxeuufi, BbrHeceHHbrx Ha ny6rzuuyro 3arrruTy, npeAcraBr.ser uayuHrrfi u

[paKTr4rrecrrafi r{HTepec. B qacrHocrr4, aBTopoM Sopuynupyrorcq roroxeHr4.fl o

coBeprrleHcTBoBaHr4r4 yfonoBHofo 3aKoHoAaTeJrbcTBa r4 KoppeKTr4poBKr4 rrpaKTr4Kr4

ero rlpr{MeHeHr,r{, ilpeAnaraerc{ noAXoA K perrreHr4ro npo6reurr orIeHKr4 crerreHr4

o6qecreeuHofi oracHocrn ocy)KAaeMbIX nuq.

O6ocuonanHocrb Lr locroBepHocrb noroxenufi Hacrorrqero r4ccJreAoBaHut

o6ecne.{uBurrrr4cb np[MeHeHr4eM MHoroKparHo anpo6rapoBaHHbrx B TeopI4I4 HayqHbx

MeroAoB r4 MeroAr4K, pe[pe3eHTarr{BHoft nrr6oprofi e.{unuq na6ruop'eHr4fl, cpaBHeHr4eM

pe3ynbraroB oMnI4pl{rlecKofo LracJreAoBauvfl r{ r4cxoAHbx reoperuqecKl4x uoroNenufi.

flo reue Arrcceprarluu ony6tr4KoBaHo ceMbAec-rr ceMb pa6or o6ulrau o6reuovt

I 11 a.n., B ToM qr4cJre ceMb vronorpa$ufr,, oatta r43 Koropbrx HarrvcaHa B coaBTopcrBe

BoceMb cr:ateir, ony6rzroBaHHblx B :apy6exurrx

Poccuu 4n.x ony6Jrr4KoBaHr4-s ocHoBHbrx HayiIHbIX pe3ynbraroB AlIccepraIIHoHHbIX

14ccJrenoBarruitt.

Tercr anropeQepra naKoHr4rreH pr coAeplKareJleH v orpa)Kaer ocHoBHbIe

Anrope$epar Arlccepralluu Hanr4car aKaAeMuIrrHbIM

Hapr4y c 6eccnopHbrMn Aocror,rHcrBaMla B pa6ore, KaK Ir B JIIoOoM HayrIHoM

Ha ceroAHsrnHuir AeHb BKnaA

rrTo AuccepTaHT

IIO3BOJIZBruEC

c pa3AeneHHbIM yrIacTI4eM,

H3I\AIIUfiX, ABaArIaTb ABe

peKoMeHAoBaHHbIX Bucurefi

cTaTbr4 B perlemr4pyeMbrx HayrrHbrx kr3Aaljnflx)

arrecrar{HosHofi xouuccuefi [pr4 Mrano6pnayKvr

,IIOCTLIXCHLI' COLICKATEJI-I.

fl3bIKOM I4 JIE|KO III4TACTCfl.

TpyAe, rrpr4cyTcTByroT HeKoropble cyxAeHufl, Koropble pac[onafalor K noJIeMHKe.



B ruecrou rroJroxeHr{r4, BbrHocHMoM Ha 3aulr4Ty, Ar4ccepraHToM npeAnaraerct

au$SepeHurapoBarb ocno6oxAeHr4e or HaKasaHr4fl Ha rpr4 B:aAa'. yronoBHo-

r4crroirHrlTeJlbHble, yroJloBHo-rrpaBoBbre; cMerrraHHbre. llp" oroM B ceAbMoM

IIOJIOlKeHr4rr, BbTHOCI4MOM Ha 3aUIr4Ty, K yfOJTOBHO-VCrrOJrHr4TeJIbHbIM Br4AaM

orHoc.flTc-fl: oceo6oxAeHue or HaKa3aHvrfl; ycnoBHo-AocporrHoe ocno6oxAeHr.re or

or6HeaHufl HaKa3aHr{q; 3aMeHa neor6urofi qacu,r HaKa3asras 6onee M{rKr4M BrzAoM

HaKa3aHLrx; ocno6oxAeHr{e or HaKa3anus, BcneAcrBue or6urur cpoKa :e^aKa3a:a:afl.

Taxas anS$epeHrlr{arlu-fl rrpeAcraBrrflerefl, cnopHofi, TaK KaK gro MoxHo pacrleHr{Barb

B KaqecTBe rrorrbrrKpr ypoBHrrb rrpaBoBor{ craTyc yfonoBHofo 3aKoHa c yfoJroBHo-

lIcrroJrHHTeJrbHbrM 3aKoHoAareJIbcrBoM. OAuaro yronoBHbrfi saKoH KaK r4crorrHnK

HOpM MaTeplraJrbHofo npaBa cneAyeT orlt4rlarb oT 3aKoHoAareJrbcrBa,

pernaMeHrupyroilIero ilopqroK lnpoueaypV) ilpI4MeHeHI4f, kr uocne4yoqefi

peanu3ar\vu yronoBHoro rrpaBa. Taxofi rrop;rAoK perynr4pyerc.r yronoBHo-

[poqeccyzlJrbHbrM 14 yronoBHo-rzcrroJrHlrreJrbHbrM 3aKoHoAareJrbcrBoM. llpe4vreru

BeAeHur o6osHa.reHHbrx orpacneft 3aKoHoAareJrbcrBa AoJr)KHbI 6rtrr rlerKo

p€t3fpaHurreHbr: yfonoBHo-upoqeccyanbHoe v yfonoBHo-r4crroJlHl4TeJlbHoe

3aKOHOAaTeJTbCTBO He AOnXHO pefynr4poBaTb MaTepuanbHble yfonoBHo-npaBoBble

OTHOIIIEHI4fl.

B ro xe BpeMr seo6xoAuMo orMerlrrb, rrro yKa3aHHoe 3aMerraHue e boruurefi

crerreHrr HocrzT peKoMeuAaremHrrfi wrr4 AuaKyccpIoHHblfi xaparcrep, He yMeHbrrra{

nayvuofi z npaKTr{qecKofi 3HarruMocrr4 rrpoAerauuoft ArzccepraHToM pa6oru, u He

BJII4flIOT HA EE IIOJIOXI4TCNbHVTO OIICHKV.

B qenou, anrope$epar .qr4ccepralll4oHHoro I,IccneAoBaHufl. I4.4. EQpevronofi

rro3BonteT yTBepx.{aTb, rrTo BhrrroJrHeHHa.fl AvrccepTar\vrf npeAcTaBJI{eT coool4

3aKoHqeHHyro HayqHo-KB€urr4$raraquoHHyro pa6ory, [ocBrrr]eHHyro npaKTHrrecKIdM rr

Teoperl4qecKl4M BonpocaM ocso6oxAeHvrfl OT HAKA3AHI{'. flBTIflETCfl

caMocrorreJrbHbrM, TBoprrecKr4M HayrrHbrM HccneAoBaHHeM aKTy€ilruofi npo6reurt,

orrr,rqaercr uayuuofi Hoer4sHofi u o6ocHonanHocrbrc coAepxalquxcfi. B nefi

Te operr4r{ e cKrrx r4 rrp aKTHr{ecKI4x uoroNeHIa fi .

Taruu o6pa:ovr, AerarrbHoe o3HaKoMJreHLre c co.{ep)KaHl4eM aeropeQepara

rro3BoJrser cAeJrarb BbrBoA, qro Ar{cceprarlr4oHHoe I4ccJIeAoBaHI,Ie EQpeuoeofi

VTpun:r;r Anexceesurr <<IrIHcrHTyr ocno6oNAeHlas. or HaKzt:a:nvrfl. B Teopzla yronoBHoro

rrpaBa, 3aKoHoAarelruofi v cyge6uofi npaKTI4Ke) coorBercrByer rpe6onauuru

pa3Aena II lloroxeHras o rpr4cyx.qenr4r4 yqeHbrx creneHefr, yrBepxAeHHoro

flocrauoureHueM llpannrerbcrBa Pocczficrcofi (DeleparJr4r4 or 24 cenrx6px 2013



ro.{a }lb 842, sBJlflerc.s HayqHo-KBanr4SHKarIr4oHHofi pa6orofi, e xoropofi coAepxl4Tc{

perlreHr4e Hay.rHofi 3a!.a'q^vr, uueroueft 3HarreHr4e Anfl pa3Blrrur yronoBHo-rlpaBoBblx I4

yronoBHo-ucrroJrHr{TeJrbHbrx orpacrefi zuauuit, a ee aBTop 3acnyxnBaer

upr4cyxAeHnfl yvenofi crelreHl4 AoKTopa rcpr{Ar4rrecKrlx HayK rro c[erdr4aJrbHoerr4

12.00.08 - yroJroBHoe rrpaBo r4 Kpr'rMktHoJrorr.rr; yronoBHo-uorroJrHr4TeJrbHoe rrpaBo.

OreHe rroAroroBneH Harr€rirbHr4KoM r<a$e4pu npaeonofi rroAroroBKrl
corpyAHr4KoB opraHoB BHyrpeHHr4x Aen @fKy AIIO <<Troueucrufi r4Hcrlrryr
rroBhrrrreHrrr rnanz$uxa\vvr corpyAHr4KoB MBA Poccuz>>, KaHAHAaToM

ropuAurrecKr4x HayK (cneqnanbHocrb 12.00.08 - yronoBHoe rrpaBo u Kpr4Mr4Honorr4s;

yronoBHo-vcrloJrHl4TeJlbHoe npano), AoueHToM TTTaruroenrreM Cepreeu
Hr4Koraeel{rleM.

OrsHn o6cyN4eu rE o4o6peH Ha 3aceAaHr4z xaSe4pbr npaBoBofi uo4roroBKr{
corpyAHr{KoB opraHoB BHyrpeHHr4x Aen @fKy AnO <TroueHcrufi HHcrkrryr
rroBbrrrreHrdrr rnanuSuKa\vkr corpyAHr4KoB MzHracrepcrBa BHyrpeHHr4x Aen
Poccuficrcofi @e4eparJvrv>> 17 anpetn 2018 roAa. llpororon J\b 8.

Haqamnurc raQe4pbr rrpaBoBofi uo.qroroBKl4
corpyAHr,rKoB opfaHoB BHyTpeHHHX AeJI
(D|KY AnO <Troueucxufi uncrr.rryr
rr o B brrrr e H vrfl , KBaJruS u r< aq r,r ra c orpyA H r,r Ko B

MznncrepcrBa BHyTpeHHHX Aen Poccraficrofi
KaH,4I{.44T IOpr4AI{qeCKI4X HayK, AOUeHT
IT laruroeu.r Ceprefi HzroraeBr.Iq

23 anpem 2018 r.

@eAeparluu>>

@e4epzurrHoe rocyAapcrBeHHoe Ka3eHHoe yqpexAeHr,re AonoJrHr4reJrbHoro
upo$eccraoH€LJrbHoro o6pa:onanux <Trouencrnfi vHcruryr rroBbrrrreHlrfl

rnanu$urcarJr4Lr corpyAHraKoB MpruucrepcrBa BHyrpeHHr{x Aen Pocczficrcofi
@e4epaqun (@fKy AIIO (TI4|IK MBA Poccran>).

625049, Poccru, r. Trouesb, yn. Avrypcxax,75,
ren. 8 (3452) 598-437.
3ner<rpounufi a4pec: tipkmvd@rnvd.ru
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,, p,,p.,,|-,,;'l: ; :i;' l"J;il: l"::li :i J [ij;1?' iJ
o[lpa'lotlit leill'llo\{ }qpeiK'rrellili'l l]l'lclllcl'o o6pa lotlillll'ltl

<<(.ltpitttlt]elii-l'll.()c\.tilpCll]clllli''t'll()plj,'ll,1ilCCliLtflaKa,.Ic\li,l'l))
+100)6.':'f'u1'"t't'll'\il'tlcprrtrllllcllcr'oro'10-l

O1'.]l,l ll

llolleH.r.a! /loKtopa IOpn/llrllccltnx llilYFi Il'lll' Kol;resa o6 arrIOpeQepale

ililcceprar,rnrr,.14,rc.r.u.r.r-.r ocno6oar,,lcrrn'l o'r il:lliafzlilr'{fl B IcopHn yfo']tot]ItoI'o

gparlil, j2lI(OtIOit:l l'c;tl,tttli'i n 
..cvltc(lltoi'i 

ltpilli'l HI{c)) E{rpcutlrroii 14pnttut

A;rcKCe currl)r,' 
'pc/lc.r 

al].lrcrrrorr ,ir cotcriilrlLrc ),.rclt'i.i c'r eterrH jlort'r opa

topt{ltHrrccr(Hx '.\,li 
llo cllctlnil.rll)lloc I tl l2'00'0tt \'l-oilolllloc tlptll}o t4

rrpIl M H Il ()J lol'n tl ; \1 t'oi l()Ii l lo- llc l l pa ll l'l'l c'rl l) ll oc l l pil l]o

lt<t1l.\,t1.IL,tl()('l1.ILl ttt,c..'tedrlct.trtttst o6),c.1 tt.lt;:tctltl ,l.cN,I . lI'1.() ;tctlc.t t;'r,tt)lIlcc

't'OitOllttOC 
lllli()ll(),rl.il lCill,C'l llO I)tlCCtllt ' I"l\'tCfl llOp\'1 l)l' IlpC''l\C\'lii Ipt'lBillOlttl'ie

plr ]. lt.rrrr)rc ,|r.r rlr)'rrlc lrilp'r.lr,,r ()e lr(lrr;.rtrttii acta6a;ti.tctt.rt o'r IIrrl li, larllltl

(tt..'t.t.. 
','l 

Llilcllltltttlttl)" Ilc lli.lJl)lIJLICl c.tllll()l() ()cll()tltlllfltlo'tcr lcltltct

'lclloc,l.t, 
Il() ,rlallll()\,'1\ l]ollp()c) 14 l] ,rt()K,lpt4I{e Vl()jl()l]tl()1.() llpaBa. l lol.tontv lli.l

IlpaI(Tl,lKC,I.aKa'lC14'|ytlliH'tll()poiI(jtelc.I.t]1,]jl'4N4()C.l.l,.LI1.()cI.()ttc.rgotl6tttc.IJ'l.ro|t
c"t.],. I(tiK tlcpr,,; 1111.;(tvlCtrcllo c()l',tcliil'lcilc\4. tlctloStl;x.lclll'1C ()',1 llilKil3Lllti',ttt ltllK fit't

ltapv'tact.-rl()l r.'i\"li.iti()'o.'tillc,ll,c'l llll. ()cll()llallll\l() tra tlttlpr'tr'-19 <(llpccl\ll-lcllHc --

lraKi-llltri.r())) (c. _+). or'.,ur e rc.r\cl" ''() .cr;aei.;ri.tcllfle or rLrKer'li'''r 'c
,lr-rrcr.c, oprilrfirrccl.l\r e r;tli.ict'alr ()rcrrcc'l*crtltot'o \t-o'lollllolo ltiKolltl'

lccnro.r.plr llit gpogojt14r\r,rc 'rilKouoi tLt'lcJrc\r rrpeoSpttlollLlttl'ltl, llcpolllclllloc'll'

ga'lSayrHLlx ac,,.,,,1,ut, ctcuttStl;r.rlcllt'ltl ol' llilli!l'lil"tnt' tllt'rli1c'l pciulbllvlo ollaclloc'll)

,apvrrerrr.r, yr.oJrorro-tp,to*r,rx ,Pttlrirroti, 'tto ci'tN1() tttl ce6e N''o)Ke I IIel'illl'lllllo

l],rr.{rl.b tra a6ccrcLrcrttc [ic;a'acr()c* rrc,r()rJcri,. cr'()'par] rr craStl-t r(r,i rr're rrrcii

ttcttttoc t.lt. H * l.t .ii c','r ll(),t, \ l ()rr()lrtor() tPi.tl' ' 
llirttl rc ocrt()tlllt't\

LICjtOtleLlcClitl\ ltcllll()c rcii e I lllce I tlcllll() Ilo tpllc ltlc l'

[4']\',tcltl.lc arlrtlpctlrcpara ,'lticccplillltlti lloltlo'ltlcl vl'llcpili"lii'll)' tllo

C()t.lcKa.tc,lt, lllt.tlt1.,,lt() ()'ltc.tc,nl,t l(c,ll'. lll.rliltlti ll clll\lil)p) 14cc'lc;i()tlatttt'tl'')tcl

Il()'lBOill.lilOC\'1\.rl()ClLll()tlll()ll()-lllollCtiClc\lllOill-lcKpl)lll'Co''tep^'tlllLle'lC\ll'l'
IIct.t,,.ttrust rtocu:]n(t,rtt.lcccpll-lllt'lt4 14'A' l:tllpcH,rorlolr oel'u-c'tau,tt4Baclctl 

'le\'1'

rr.r.o oua rrpc.ltc'r'aB,,rlc'r'c05tlil tttll,tlljlcl(clloc tlccilcrrlollalrurl rlpoSJlcM 14llc.ft'l't'y'l'a

ocBoeto;rt.rlcill.1rr o'r illIKtl'iilll14tl ll lcopl'll-4 \'lo-il()llllolo llpillltl' 'lLlK()ll(),'ii'tlc'tl'tttrii ll

cr.tc[trr.ii ll[)aNt]ll(c. Atlttlptlrt llllc.'t-lt)Tliclll'l lllllcpcclll'le pelllclllltl

oirolrtirrcl'')r\ ttp.fi:tcrr. lt llltiitic c()ttclltllcttclll()lii-lllt'itl olctlcclllcllllol'o

)l oJtollltol'o'lllliollo.rta IciIuC'l tlll ll ) | ()ii'tiie t tt'

ll jiOC't.a.t.o.trrctii c'l'cltclill pa tpafio't'ilttt,t Ltll'l'opoN''l nleopemtttteL'Kctfl'

.ttent.t)rr..to;,ttrtcL,tiutr L4 lrop.\r6tltLt(truil o('ttoGL'tt l'1ccJte,;lollallt'ltl' l[oc't'onclrlloc'll'

ltojlyriclll)rx 3 paSo't'c lll)lllo.rl()ll llo,rl'lllcllTli'lilc Ictl )i\'llli'lpt'ltlcct"oH (ta'loir' tl

KarlCClllc t.tlt11lltlii illll()p()\l llt.tCiie ttlt)llLllll'l e'lC'l\l()lltllC 'tilllllirlC' CIilltlCIlitlCClil'lC



c*cjtcrr.j, f.\.rtcfirr.r. jtcrilpri.r\,rcrra rrpu llcprotlllo\t c),',t l'}cll: clt(.1'4ll'occtltl'

I crrcpartt,Ltoit 
',p,,,,,upu ''t'p"' 

l)clr' '.}a 1005-1016 I'r"; pt'l.J-'l-l.1l,o' r'13'vt{ctl14tr t4

o6o6tttettnl ttpXt4lll'lblX Ma'l'ep14aJlOIl ll lll4/te IIOC I'aHOBleHnlt' tlp14l'OBOpOB'

KaccaqHoHHt,tx H anerJr'lttl.lolllll,lx ofipcilc.ltcttnn cllt3alllll)lc c ocgo(loNACllHcN4 O',I

yr.oJlorror.o Irar{a3alrut. pc3yitr'r','trr corrr.loiro'r4.rccKor'o ortpoca (attrcc't'uponattnl)

6oltee 500 crlcll}'li1j|1,1C I.()l] |l() ()cl|()l]lII)Irt ttpoS-tc\.111\1 l,lccJle,]lOljal|fi'| |1;rp. (c lj).

l'c:v,nr.t'it't't,t Llccjlc.tollr-illlit llojl\ tllt-rlt't 'ttlc 
t'tliittr ttl attptlfiaLlt'tttl: s 7

\4O'Ot.pa(llulx vt JJ tla'qll'l\ c'l'il'l'l>tlx. t4l lio'l'opr)rx 22 palir,lcrTl::l rl H3"larlr'rtrx i4-]

(.tcpcr{"r tlAI(>>; ', 
Mllo)icc'ltlc MCX(jt-YIlelpoj(lll)lx t1 poccllt'tcrcux liayqllo-

ilpaK'f HL{ecKLlX rr0rr(lepe Ittttiil. lip,vl jtblx c'l'o'ilo I) L4-L4l'll'lx l-lilyrilrr'rx cpopyMOB: llv'leM

BueApettHrnyucCllr,,",,rlpoltccctlVla:Hl"'ll'(c'16-17)'
llety.rr l,ltl ulI'lcpcc llpc,rtc.Iill]jl'll(),I pc'}),.jll',1.i]ll,I llp()l]c,jtcllIIOI.() c()14cKal.ojlcN,l

anaJrn3at ocltoll tlctltlSorr,)tclll'itl o'l')'t'oilollllol'o liaKa3altHtl t4 t4x 3HaqeHile ilJlt

.jrr.rLrHoc.t.r..r. oerrriec.r.na, r.oc),.rtallc rrLr, ri'r'o .Crvc.rlottltHBae I ttetl6xo/ltlMoc'l l' el'o

l'copc'rl'ltlCCliolo HCC'tCjttltltllltltt' il I'elKil(C i(a-rtl'ltCl'4lllClO pa3BH'1t1fl v1

col]cpllIeIlc.t.l]()[]aIlI,4'l JlttIIIl()1.() }'l (),1()l]ll()-IIpall]Ol]()1.() l,lIIc l.H,t.\/,l a.

llo.r,.'r'rt6ir ot(etrKr.r Lltrairi.i'] tapyCteNllol'o ollbll'il )t'oJlolll-tol'o l"l \l'oilolltlo-

HCnO,,lt.tH.I'eJll)1ot''11 3!ll{gltOil.lt'l'CJll)C'l'Ba, tlpgityCMa"fp14llalOlllClg OClloettllCilCttt'tC tlr'

yI.oJloI]IIOt.()lletI(a3aItt4'I'C.;rclt1,c,r(),1'MC'I14'l.ll.t{'1.()l]a)KIl()c,l.I,,ilaIlIIOI.Ol]OIIp()cit
lariJItoqae.r.cfl B npot4cxo,rtfliltr1\ B [)clccrilt. ']il rroc.rrclt]ree rlectlll''lilc''ll'ie'

,' t.et.pallt.t()'l')l\ lrp()ltcccLl llc l()'ll,li() rl l:t;lltlttciict'tlc' Ilo l'1 N'lt'lpotloe

c.,o6urcc.rBO (c. l0 I j ). llHcccll ,.lil r \ NrcJr() i.rcilojil, ]oBit;r cucTcH'lttrtil \'tc'l'o;'l

IIzlytjIlol.O llo:]lIalIH'1. l(O,1.()pt)lt,t tltl,.ltlcl.;tl,]jI cMy l]t)lrtl]t4,I.b 14McI()tll}4cC'l ItpoClJtcvr,t

yr.oJtoBHOt.O lpaBa 3 qalc'l'14 ctctlo6oxrlellt4(- o'f yl'oJlollFIOI'O HaKa:laHHtl'

,l'pytt 14.,4. li(tpe.t.rctrtol) rrpOr.r']rx)/t14'r' 6:ta,'ttnlttttttnHoe BneLtcttll"teuua' lllau

pa6rl.t.r,t o.riri.trftrcrcrt ri()\,11r-rclicilocrt,ro H jror t'rLiltoc'll,l(). MtttlNccttlcl l]l'lll()'ilotl'

cjlc" tat r I I t)t x B plt(lo r c. lac. l\'7li l.l lJl-lc I I lo. l.'lcplilill.

[J.ro >rrc r]pcNl1.3 rrpc.rtcranjrcrruoM I,l..a. Ii(tpe-trtteoi|l'pyite llp14cylclBYrol'

iloIO)KeltLIfl, Bbll]t)tr]arouIt4c xcJllllt14c Ilo'ltl'4cl(y'l't4poutl'fl)'

I ' tl lloJlor{cllt4l'1 I 3 (c' 17) al}'lop llpc/tJlal'ac l' lzllc'l'14'l'y'l' aMltt4c't'tlrl L4

rroM14Jro'arrH, rre 
'KJroqa 

r r) r 
'i*'r'r)r 

yl{ [)(l). I'jr.c cocpei to loHe Ill'l tlopMbl' I]

rio.r.opbrx ,'pcjtvcNra.rp14llric rclr ocno[ro/ri.'rclrr.rc or vr'oirot]tttlli ot'tlc't'c I'Bcllll()c'l'14 ]1

o.r yr.oJrollror () ,aKalilrrlr. r..K. Ott.r tc xapaK 
'cpr.l 

l\ro rcfl )'r'oilo'rro-rrp'r;.r.r''r

lrpl.ipoitOH 14 tlC \,lOlV'l e)l,llt, llK.llot'lCIll,l ll Ijlillll'r Vl{ [)(l)' llCl.,tat'atCl' til'0 
'rlallllOC

iloJroxeHLrc llccl)Nril cotvlHr.l tcjil,lloc u ltpcitiltcllpeMCtllloc t't llbl'lofle'l' MFlO/hec lllo

BOnpoc()tl.
2. cltopcil .l.c.il.4C^ t4,tjt()itictrrtr,rii B rr. l5 rt0.;ttl;t cllt'ttl Ill,lllocHr/OI'O Ita 3allttl l')''

t'jte atl'fop Ilpc/t.Jlal'a er dtttftQel)eHtlttpo6(tttlb L'menettt" rtSrtleL:mBeHHot't otlctCHOctlltt

{)C1:,y1.61r,u.11btx.,11,|l! t1('t l71pIt -l,p()BH't..clledrtttit 
(ntttnrlcrlit) l'slor:ettu, Hlt,.}t(€ c'pedtte,,cl

(tttt.yt,e tjlluloGo,,()). sbtute c'1tcdtta,'tt (rst,ttttc tltltt'to('io,'(t), ttptt )t\\o'\t ttc'eo6o'ttt'detttte

()t,. HCtK(l ](ItIltit, |1() ac.\tllalltlt(), (]()}.|l(),)|(,1|() tlPtt L.,lllI)K,etltIlt .\.|)06L|'l L,n|eneLllt

.6ttpc,,tt;e11tlor't ()rr(,ttoL'r,t .'tLrrt(.t d, trt)t('c. ttttttlrtctt,'rt (c' l7 l8)' []o-rrepnstr'

.raKa'I anc}lt|lcpcllttHattH'I c,l.cltcllt4 oSutcc.t.t:cttttctt,t ()llacII()c-ft,l 0cyiKAacMblX Jll{11.

'ccr,M? 
cy6-bcK't.t.i3r{a H tra lrpaK't'r..tKe Mot'y'l' llo3lll'11(Hy't'1, ollpe/(cJlclllll'le'l'py'Jilloc'l'}4

I



rrp14 pclrcrr.r14 ,olrpocil ocllo6olriitcrr.rc ir14rta o r y'oiroBrro'o lraKa'tallt4tl' Bo-

'.l.opr,rx. 
ta lrLir' ']t -ttt.'i. 

tt rtcii ta't()/ticllil ollpc'rtc jlcllllafl *opp\llltt4ollllat

coc.ta'Jt'lo'tll' ,t.l' cr'5t'ctit.tl" lit)lt)pl'lc [lr':t) I oc\lltcc'll]jltlll' llpeitjltll'tieN4\K)

<<lncprpcpeltuHatlt{l,ru.1,..,,.'rn Oclrrtcc'rBCrrrroi.r olialclloclll ocyxAtlcMol-o jl14ua'

[)Attarco, IIcCMo.l.p'l Ila CjtCJlalIllI)lc 3aMcqatlHl (rc ,r.orray Ne tleSeccttopitt,te),

Korc.ra.rHpyeM . wp^vto| ALrexcee'r.ir r:tfpeHroroii 'r,rrroJlrreHa 
r(oMIt-reKCHatt'

3aKOrrLrcrr*], H .r.rop.rccr(tl, t^\,rt,,r-,a,rorrr,lrnratru.rorrttar pacro'a. B lio'loll()tr tta

ocuotlallt'll'1llt'lll()-llllclllll'l\ali'lollo\ll'lcc'tc'lotlltttlliillo'illlcpl'll\''fl'l
tioilltetItvil.jlt)llo\1\ oc\'lblCjlcllt'll() llilc\lltlll'lc ltptl5:tcul'l l''lllcltlI.',:::,"tllocltl;ttltctttlll

O,t HaKa']alIt,l'l l] l.eOpHLl Vl.OjlOl]Il()I () llpal}a. ']zl|i.,llOjtLl,I.eJlr-,ntltl u c1,;teSuoil

npaKTI4r(C, coBOr(yfrroc.l.r) rio.fopbrx N,lOlKrro rcse'rncpnuHpoBa'b KaK Irayrrrroc

,ltoc.ft4xc'HC, ' 
Iro.,rrroil N4CpC COO',I'llc'l'cl'llylotltaa Kpt4'l'cp14tlN'l' Ko't'opbll\',' /toJlxlla

o'r'BeLra'rr, irtoK'topcl(altl jt14cceplaltt'ltl ll cljilv tt' 9-14 Ilo;ro;Kellnfl o llpHcyx'rleltt4l"l

vqeHbrx c.t.errerrei.r. y.l.rrep)K.rt*rror.o roc'r'Llrro'irer14cM llpanra'e'{bc't'Ba Po o't

24.0c).2013 r.. ,v! 842. llo:t'r'ouV cc itlllop - l:dlpcn'rona Llpnrra A'rexcccsltLl -

3ttc'ilyxHllacl llpHey/K'rtcttlllt cti )"tctttlii c'l'cllcllll itoK'topa lopl'i'rtt'ltlcclt14x Ila)'K IIo

ctre*HaJ')troc lr.1 t:.tlo.og - )'l oitolllloc Ilpallo l1 l{prlN414lloilol'}4tt; yl oJloBHO-

l'1C ftOJl I lH'l'CJt l)l IOC I I pal BO'

flporpeccop r<acpeitprl )l'oJlollttol'o I lpalla !t

of , n,r r r,t'r,'<.,,', u cDI'KOV BO << I{ pac t t oltapc xtr tr

1"i,"uap.r'r'c l Vltllltlc lcpc I tla tlllv I pclllIrl\'rlc"l

I)()ccr.r iicliclii (l;g.:1gp111 tti t.t )).

,rtoli'l'op IOpi4,'li4tlecK14X ttLlYK' 
'r 
[()llctl I

Il. K03aell
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B Ar4cceprarluoHHbrfi coBer I 212.239.01 uprz
(DfEOy BO <Caparoncr<a.r rocyAapcrBeHlrat
ropuAr4rrecKafl aKaAev'krfl>>, 4 1 0056, r. CaparoB, yn.
9epuuurencxoro, 104

OT3bIB

Ha anropeQepar 4vrcceprarlur4 E$penaonofi klpvru:';r AreKceesHrr <Irlncrzryr
ocso6oxAenprfl, or HaKa3antrfl. B Teopr{r{ yronoBHoro npaBa, 3aKoHoAarelrHofi ra

cy4e6nofi npaKTIiKe) Ha coHcKaHHe yveHofi crerreHr{ AoKTopa rcpr4lr4qecKr.rx HayK
no creIII4€LJIbHocrH 12.00.08 - yronoBHoe npaBo 14 Kpr4Mr4HoJrorr4-rr; yronoBHo-
IICIIOJIHLTTeJTbHOe IIpaBO

Hecuorpa Ha ro, tITo ocno6ox4eHl4e or HaKzra:r.r4fl. r4Meer AocrarorlHo

.qnrlTenbHylo I4cTopr4ro cynlecTBo BaHr4,fl, Lr pa3BvlTr4'. IroHr4M aH],/le efo KaK

LrHcruryra MexorpacneBoro ilrraHa, 6a:rapyrorqerocr Ha cuzNeuuofi crerreHr4

o6qecreessofi oracHocrr4 rrtrrJa, He 6ura [peAMeroM caMocrorreJrbHoro

HccneAoBaHnfl. C s:roft ToTIKI,I 3peHl4t uz6pauyaxVI.A. ESpevronofi reiraa flBrrflercfl

EI/ICCepTaHTOM OCyqeCTBJTeHO BCeCTOpOHHee TeopeTr4qecKoe kI

r4ccneAoBaHure kr:e'cru'ryra ocso6oxleEkrfl or ]HaKa3a]ts{vrfl B

yfonoBHo-I4crroJrHl{TenbHoM npaBe.

aKTy€LIIbHOI{, a pe3ynbTaTbr IIpoBeAeHHofo AlrccepTarllroHHofo r{ccneAoBaHvrfl -

BOCTpe0OBaHHbrMr{.

llpe4cranlennufi anropeSepar rro3BoJr.fler cAenarb BbIBOA, qTO

flpaKTHrIecKoe

yfonoBHoM pr

O6paqaer Ha ce6s BHI4MaHue KoHr{enry€urbHocrb npoBeAeHHofo

?IccneAoBalIufl,, B paMKax Koropofo paccMorpeHbr zcropr4fl pa3Bvrrkrfl r4HcrvTyra

ocno6ox4eHufl or HaKa3aHufl B yronoBHoM npaBe (.rro AeMoHcrpupyer

rlpeeMcrBeHHocrb AaHHoro HHcrr4Tyra B yronoBHo-rrpaBoBbrx orHorrreHuxx),

BbIIIoJIH-{eMbIe I{M QyHrIlura (.no noseoJrlrno BbrqBr4Tb cynlHocrb r4 Ha3HaqeHLre

ocBoooxAeHufl or HaKa3alg'Lrfl B neHr{TeHrILrapHoM 14 yfonoBHo-rrpaBoBoM

MexaHI43Me), npoaeAeH aHaIIzg oco6ensocrefi orAeJrbHbrx Br4AoB oceo6oxl euvrfl

or HaKa3aHLrs', B paMKax Koropbrx npor4cxoAzT orIeHKa crerreHu o6ulecreeHHofi

orlacHocrl4 orAenbHoro ocao6ox4aeMoro (uro Aano Bo3Mo)r{Hocrb orleHr{Tb

coorBercrBl4e oyqecrByloqefo rlpaBoBofo pefynkrpoBaHLrfl AaHHO|O r{HcTtrryra



efo oyHKrIr4OH€UrbHOMy Ha3HarIeHHIO B npaBOIIpI,IMeHeHprkI, BbIflBI4Tb npOOJIeMbI 14

rrporrrBop e.vvrfl.B Drofi cQepe, a raKxe rlpeAnoxurb crloco6rt ux ycrpaHeHur).

He BbI3bIBaer coMHeHIaf, HayrrHafl HoBI43Ha nccJIeAoBankrfl, Koropa.s

OnpeAen-fl eTC.'I BbIHOCI{MbIMLI Ha 3aqHTy IIOJIO)KeHuflMId.

Cpe4ra HI{x oco6o cneAyer orMernrb, cQopMynupoBaHHoe VI.A.

EQpevroeofi rtoH-{THe uncruryra ocno6ox4envrt or HaKa3aHr4fl,, KaK

rpeAycMorpeHHylo yfoJIoBHbIM Vr yf o JI oBH o - 11 c IIoJIHTITeJIbHbIM

3aKoHo.{areJrbcrBoM Poccurz coBoKynHocrb HopM, rlpeAocraBn.grcull4x

Bo3Mo)KHocrb He or6rrearr (norHocrrro krlrv qacrl4r{Ho) Ha"anarleHHoe

ocyx{AeHHoMy HaKa3aHr4e, ecJrr{ oceo6oxAaeurrfi rro crerleHu cnoefi

o6qecreeunofi olacHocrpr, c yqeroM rrpaBoBoro KoHTponq 3a ero noBeAeHI{eM, He

co3Aaer yronoBHo-rlpaBoBofi yrposu 6 esouacHocrl4 qeJIoBeKa.

Cne4yer corJracrdrbcr c MHeHLTeM AkrccepraHTa o roM, rrro B I{enoM

r4Hcrr4Tyr ocso6ox4envrfl, or HaKa3aHLrfl. HanpaBneH Ha crI,IMynI{poBaHLIe

npaBoMepHofo rroBeAeHr{.s ocno6 oNAaeMoro nI4IIa.

Hayvnofi 3Har{r4Mocrbro o6nalaer 14 npelno)KeHHoe aBTopoM ocHoBaHr4e

rlaccuQnKar\hvr Br{AoB ocno6ox4eHvfl. or :naKa3aHvrfl., B 3aBucuMocrr,r or

npaBoBofo cTaTyca Ha: yfonoBHo-r,rcrroJrHr4TeJrbHbre, yfonoBHo-rrpaBoBbre,

CMCIIIAHHbIE H T.N.

B anrope$epare r4Meerc-tr r4 r{enrrfi prA Apyrr4x r4HrepecHhrx BbrBoAoB,

peuru3arJkrfl. Koropblx ycvnLrr e$QercrunHocrb prncrurryra ocno6oN4eHkrfl. or

HaKa3aHrrf, B yfoJroBHoM npaBe.

Bltecre c reM, cJleAyer orMerr4Tb r4 HeKoropble cilopHble MoMeHThI, ucxog.fl

I43 TeKcra aaropeQepara.Tar, n:trr,AI4.A. EQperuonofi na BKrroireHr.re ycnoBHoro

ocyxAeHl{q B I4HCTI4TyT OCBO6OX4eHU[, OT HaKa3AHr4fl., 6eSyCnOnHO, r4HTepeCeH,

oAHaKo rpe6yer AeranbHoro reoperllrrecKoro ocMbrcJreHr4r. AnropeSepar He

rlo3BoJlf,er cAenarb BbIBoA o crerreHr,r o6ocHosaHHocrr4 AaHHoro cyxAeHr{f, B

rrpoBeAeHHoM rrccJreAoBaHrrr{.



Cyuuupy.rr r43roxreHHoe, cnelyer KoHcrarr4poBarb, rrro rr4cceprarlrroHHoe

I4ccneAoBaHr4e VI.A. E$pelronofi nocsquleHo aKTyzurbHofi npo6neMe, ero BbrBoAbr,

rIoJIOXeHLrfl kr peKoMeHAAIJULr.qBr.rrloTc.f, AocroBepHbrMI4 rI IIO CyUIeCTBy HOBbrMr4,

rrMeror HayrrHyro 3HarrI4Mocrr. B Aprccepralll4rr colepx{arcr npaKTr4rlecKrz rleHHbre

peKoMeHAar\Hvr, [pI4MeHrrMbIe B 3aKoHorBopvecrofi vr rtpaKTur{ecrof

.{etTenbHocrr4. Anropeoepar no3Bor.ser cAenaTb BbrBoA, r{To npelcraBJreHHoe Ha

3arr{rrry AHcceprarluoHHoe r{ccJreAoBaHkre Espeuonofi vLA.
TpeooBaHIdflM) npeAbrBnreMbrM K TaKoro pola pa6oraira,

coorBercrByer rpe6oeau:1'flM pashena II lloroxeur4fl o npHcy)KAeHLrLr yqeHbrx

creneHefr, yrBep)KAeHHoro llocraHosneHrreM llpanzrelbcrBa Poccaficrofi
(De4epaqura or 24 ceurx6px 2013 r. J\b 842 (n peA. llocranoe lrelvn

flpanurenbcrBa Poccnficxofi @e4epa\vr4 or 28 aBrycra 2017 r. J\b 1024), a ee

aBrop, E$peuoea VIpuua Alerceenua, 3acny)Kr4Baer npracy)KA eHLrfl yveHofi

crerreHH AoKTOpa ropkrAr4rrecKr.rx HayK rro cner]r4aJrbHocrr4 12.00.09 _ yfonoBHoe

rrp aB o r4 Kpr4Mr4HOnOf r{r ; yf on o BHo -r4 crr o JTHHTe Jrb H O e rrp aB o.

Ha.raJrHux ra@e4pbr yronoBHoro rpaBo,
KpHMIzIHOJIO f I4I4 LI II CI4XOJIO f I,IU

Qarynrrera J\b2 Arca4enazn MBn
P e cuy6nu rcu T agxuKr4cr aH, K. ro. H.,
rr oAn onK o B HI4 K M.krnLrr\krkr

3 lr'ax 2018 r.
XycefiH:ola CzHo Xoravn

XycefiHso4a Cuno Xoranalr, KaHrI{Aar ropuAr4rrecKr{x HayK no crerlvaJrbHocrr{ 12.00.08. -
yronoBHoe [paBo Ir KpllMl{Honorrr.f,; yfonoBHo - ucrroJrHr.rreJrr,Hoe npaBo. Haqalrnur ra$e4prr
yronoBHofo rpaBo, KpLIMHHonorr4vr v rcr4xoJrofru Qarynilera J\lb2 foy BO <Axa4euux MB,4
Pecny6nunuTagxut<ucraH), uo.{rosrrfi aApec: 734012, r. [yuian6e, yn.M. Macronrylon, 3,
rcn: +(992 37) 226-60-42, 226-60-43,0?fc;+.(99? 37) 226-36-14 Be6.caftr - ***.uutd.tj, ._

nodnucu Xvceilusoda

Ha.{anrHzK orAena KaApoB AraaeMlz'h:
.io"4rn

Pecny6nrzxu Ta4xuKr4craH
IIOA |ION KOB HI4 K MN N]'4LryI]tr

,$ *us 2018 r.

OTBEI{AET

Ar4CCepTarlpu

Ha6u:o4a MaxuaAcanA I4cuoH



 



 



Orsrrs

Ha aBropeQepar Anccepraqrau E$peuoaoft l4pwuu ArerceenHbr Ha reMy:
<<LlHcruryr oceo6o?KAeHufl or HaKa3au-v^s B Teoprru yroJroBHoro npaBa,

3aKoHoAare.nrHofi u cyle6uofi nparcruKe>>, [peAcraBreHHofr Ha corrcKaHpre

y.reHofi crerreHr4.qoKTopa rcpr,rAr,rqecKr4x HayK no clerlr4albHocru 12.00.08 -
yf onoBHoe rrpaBo, Kpr4Mr{Honofru ; yf onoBHo -HcIIoJIHI{TeJIbHoe npaBo

[HccepraquoHHoe HccneAoBaH:r'e I4.A. EQpeuorofi npe4craBJr{er co6ofi

palli4oHulnbHoe ocMbrcJreHkre, aHaJrr43 3BoJlloqvkr u nocne.qHl4x TeHAeHqufi saxHoro

14 aKTyaJrbHofo rcpr4AHrrecKofo uHcTHTyra oTer{ecTBeHHofi npanonofi

.ueficrszreJIbHocrI,L

OcnoeHrre pa3Aenbr pa6orur ocHoBblBalorc-f, Ha o6uizpnou

Saxronornr{ecKoM vr AoKTpnHaJIbHoM Mareplaane. OcHoeHoe BHI4MaHI4e B

r4ccneAoBaHvrvr yAenrercq ueo6xoAnMocrl4 nrtpa6omu KoHcrpyKTI,IBHbIX

rrpaBoBbrx M€p, o6ecne.{uBarorrlux eAI4Hoe onpeAeneHhe rlHcrl4Tyra

o cso6oNA eHvrfl. or HaKa3 a Hug. B HaIIHoH€uIbHoM 3 aKoHoAareJlbcrBe I4 lopuAl4rlecxofi

rpaKrr4Ke. flpe4crasreHHrrfi B rvcceprargvr o6sop renAesqufi h ugtueueHI,tfi

ropr4Anr{ecKrrx craHAaproB AaHHoro HHcrI{Tyra orer{ecrBeusofi upaeonofi

AeficrenreJlbHocrl4, aHaJrvt3 AoKTpHHbI LI npaKTI4KH yronoBHoro npaBa n srofi

csepe cBrrAereJrbcrByror o roM, .no Ir1.A. EQpevronofi npoaeAeHo rny6oroe uo

cBoeMy oxBary r4ccJreAoBatvre poccnficrofo 14 sapy6exuofo 3aKoHoAarenbcrBa B

adlacru ocso6oxAeHr4fl, or HaKa3anufl, c rotlKu 3peHl4t KaK Marepl{anbHoro, TaK 14

IIpo qe ccyaJI bH of o 3aKoHoAaTeJIbcTBa.

I4cc.neAosaur4ro I4.A. E$peuonofi npucylul4 Hayr{Hat HoBI43Ha Il IIeHHocrb,

cruMynr4pylotql4e Bo3MoxHocTI4 trnfl AHaJIora MeXAy TpaAI4III4ossofr

ropr4Ar.rqecxofi reoplreft v cpaBHHTeJIbHbIMI4 HafIHo-[paBoBbIMH

r4ccneAoBaH:zflMu. PaccvrorpeHr4e aBTopoM vrncruryra oceo6oNAeHr4fl, or

HaKa3aHH.rr c rro3r,rquft, c$opMr{poBaBrrll4xcs noA BnI4flHXeM tpaawlurt poMaHo-

repvancroft, aHrJro-caKconcxofi, MycyJlbMascrofi cl{creM IIpaBa, T.e. B cBere

unponofi upanonofi KyJrbrypbr, rro3BoJr.f,er, IIo HaIxeMy MHeHI4ro, He roJIbKo rlo-

HOBOMy B3fnrHyTb Ha HeKoTopbre noJIo)KeHIdfl. ycTOtBIXI4XCt |LIIIOTe3, HO TaKXe

roAAepxarb reoperurrecKr4e KoHuerrlr4l4 I4.A. EQpeuonofi, nrtpa6oraHHble B

cpaBHeHI4I4 C MeXAyHapOAHbIMI4 peIIIeHIdflMI4.

O6paqaer Ha ce6s, BHI4MaHI4e

trpoBeAeHHofo B I,IOCIeAOBAHLTV

UEJIOCTHOCTb KOHTIe[TyaJIbHOCTb

QopManbHo-IopHAI4rIecKoro awalru3a,

AeTarrv3arl]/In xapaKTepHcTHK paCCMaTpHBaeMOfO [paBoBofo I4HcTI4TyTa.

BaNnrtttn Hayr{HbrMr4 AocrHXeHr4.[Mrr aBTopa, vr Ha 3ToM HaM rlpeAcraBJlf,erctr

ueodxoAHMbrM cAenarb aKqeHT, flBlrflwrefl. nupa6orxa 14 AoKa3aHHocrb



reoperHrrecKr4x Bo33peHHa aBTOpa Ha CTpyKrypy, cr4creMy v [pr,rHrlr,rnbr
ocno6oxreHnfl or HaKa3a*Lrfi. B 3ToM B cyrrlHocrr4 3aKrroqaerc.s He roJrbKo
no3HaBareJrbHaq, Ho 14 [paKruqecKar rleHHocrb r4ccJreAoBaHr4.rr I4,A. ESpeuonofi,
Aaloqat HaHoonee noJrHoe coBpeMeHHoe [peAcraBJreHue lo grofi npo6lelrarr.rKe.

Brrcoxutfi uay.ruufi ypoBeHb AaHHofi pa6orrr orpilKaerc.s rapKe 14 B roM,
tITo aBTopoM npeAcraBJIeHa KoHrIerrUHq trpeAMera, rroJroxeHvrfl xoropofi
rpoB eAeHbr ri ep e3 B c e p a3Aenbr r4ccJr eAoBaHr4.rr.

3acnyxraearor BHrrMaHus. cyxAeHr4r I4.A. E$peuonofi o ueo6xo4zMocrr.r
pa3BkrrLrfl. rIpaBoBbIX HopM n 4aHuofi cQepe, caMo Bbr4eJreHrre rocraBJreHHbrx AJr.rr

aHurr43a B EuccepTauwv 3a,\a9., [o HarxeMy MHeHr4ro [o3BoJrHJro aBTOpy

cQopMynHpoBaTb BbIBoAbI, nMeIOUIr4e TeopeT[r{ecKoe v upaKTur{ecKoe 3Har{eHr,re,

a raKxe BbIABI4Hyrb ptA npe4roNeunfi tro coBeprxeHcrBoBaHuro

3aKoHoAareJrbcrBa B paccMarpranaeuoft cSepe o6urecrseHHbrx ornoiuesufi .

Bttecre c reM, KaK v Bc.f,Kar Syn4auenrHafl. pa6ora, Ancceprarlr4r He

ceo6oAHa or HeKoropblx [ofperxHocrefi. Cnqst HopM Oco6esnofi .{acrr4 VK c

o6ulecrsesHofr oracHocrbro AefrH:afl. B r4ccneroBalvru o[peAen.rrercr reM, qro
lrc6rte npecryllneHvrfl., ilpvrv,nHflfl BpeA npaBoBbrM 6taral, oAHoBpeMeHHo

co3Aalor yfpo3y 6esonacHocrl4 qeiloBeKa co cropoHbr Jrr4rl, ux coBeprxuslrzx. 3ro
cyxAeHl4e cnpaBeAnl4Bo JIHITIr rro orHolreHr4io K HerarnBuofi upanoeofi )r{r43HI4.

flplzHrauar Bo BHI{MaHr4e I43JroxeHHoe, [oJrafaeM, r{To A:aecepra\vfl
coorBercrByer ycraHoBJreHHrrvr BAK KpzrepvflM, a ee aBrop VI.A. E$peuona, Ha

HaIrI B3rJIsA, 3acnyxl4Baer rlpl4cyxAetprfl r'tcxovrofi yueiroil crerreHr4 AoKTopa
FopnAaqecKnx HayK no creqr4aJrbHocrrz 12.00.08.

I-Ipe4ce4are.nt Koucrnryur4oHHoro Cy au

Ka6aparaHo-Eanrapcxoff Pecny6luxur,

3acryNeuHufi ropucr Poccufi

A.C. fenrxoB

flpe4cegarelt Koncruryrrr4oHHoro Cylu vrrlp\ sacnyNenurrfi
ropltcr Poccuftcroft (De4epaquz f
lpoc[eKT zu. Jlenrana,27, r{ou llpa
mail: kskbr@mail.ru; http://kskbr.rul

q. 360028, r. Halrvlm,
: (8662) 40-23-78,40-83-06; E-

Kog*,.'"- \-^.r-"*oG* A -e,

g9r*}Aq-^,O

'4{tr"^It't'i-i i).-""-*-
\t rl

rF-.o:t'3'rr-rn(>.q*cr Atl-\QQ'J*q



OT3IIIB

Ha eBrCIpe$epar &uceep'reuNu Edlpervrosof l4puuu A.nexceenflH H& TeMy

<<l{rrcrraryt OSBS6OX{XSH!{g 0l HAK&?&!{[lrl I] TeCIpI{I4 yr0;IoBHOI't} IIpASst

3aK0H0,AA:renffi*fi 14 t.v;lesr{{)ii npaxTHlce}' npe&cTagJleHHOfi Ha CopicKaHl{e

Vqello* cT9II€HH "n*m6pa rgptt61ve*Kltx HayK no cneq6ailb$locT14 12'00'{}8 -

yrojrcBH(}e npa,Bo 14 
'{pL|h!u*r,t}J]or3/Ig; 

yroj1oBl{0*ficn$j]l{ltTejrl,,l:{CIe npaBi}

.{r,iccep'raNlr1;WfiAfi.pa$oTa I .A" gsp er.;i3:rlu:h" Tz3$sttgexa ox:..;r*fr II3 sa}KHefrIIIHX

*,:prx pe,aJL|{set\utt yr*Noxxa*, CITSeTCTECHHOCTH B F*r:c:liicx*& &enepaunu

oc*ostli*A *Htlw oT $a.lc&3'dtIt4x, KaKoBas, 6yX-f ulr orpaxexnofr & Aeiicrsy$utex'{

yfoi1CIBlrsr.l 3&KOHOgAT &N;l4;ff3e c 1t3sec'rnoii crenewbw B*pkraTursoc'r:I4 IIpaBOBbIX

OCnonagl.*ii np*&OfTaB lre*ktg cgg'fgeTcTnyrOUfefi nbrSTbI ilHgAM' OoBeplulrBlguld

xpec?ytuegnfr, ,ry>t<il**'Tq* KAX A 'l1Orfi-TIeCKOM *figqnCIB&Hvlu B I{&CTI4 nO3UT1431{CIrO

BS3AefrcTF btfr L1:& npecTy::irotlb" TaK X B lrr]]-{cxe Odnlero (ucxo;1Hor0) tvleTepHafibt{CIr{}

tcortnarissorcr) ocllogallut * $Hc?el{sadpa3}Touwfi w\fr Meildo"rpacrlenoro fiHcrl{ryra

oCeoScX;d e:y;wfr OT HAKA3Aggx. B 1{aeTg{u1ee Bpegs ;IeHHblR I{}ICTI4T,vT xBiIXSTCS

*SsertCru npttcTAJTbI{Orp B}l1{M&H}is C0 cTOpoHbI Hccne1oBaTene*, npeAxaf&K}&}'ix

MepH ntt ero con€pll"Ieg*'f*CI&&Hnlo' 3aqacTyFo cnopnble !{ npCITt{Bop€qagble' B ::r'Oii

cr]fl3*. KaK cnpa3*xltr4]18 orgeaie'r ,{Kc.c.ep'r'enr} Haspexa treCI6xoAtlMocrb paSpaoorKx

Teop*,r*rrsc*CIfi M$J{snH ocso6 o}xze$vfr, or It&Ka3&Tl :fi' <<6a3;:HcoM Ko1qp*ti ss$g€Tcfl

ns*fixg*H afi crenerlL: c6u{ecrnexxofi onscxocrn ricaodox,TaeMoro (no.:irloc'rrrr H"IK

qacrsq*o) or Ha6ix3aglis tlpecrynnxxa n.p?r ocyuecrrrer4Tni,tr 3& l{Hi\'l vroiloBH("}-

fl cn0;1 H u'r(}jlr'i{orCI KilH1p0n sx {c. 1'1 aBT0pesepara)'

ooocx(}salnlre axTya-ribltccTK TeMbr ;i:4L:cepTa[I4OHHOr0 ]ICCj1€'aOBAHI{ff

I{.A.H$peMosaii noxxpenfis*rcs uayuuofi H*wNc,t*{I' Koropax npocne}I(Hnaercfl B

eBTopcKspf ncI}{O,{e K pazpa6arurlB*e.M*fi re&Ie. rfoplrynnponxe onpe;{eJleHla"

r{Hcrl{T,vra *cBo6CIxgeH}1s or HaK&3&HHs {c'34 aBTope$epara)' uocraHoBKe H

paspeiueHllH llpooreMbl CInpeAsileHl{s }op}r/1xqecxofi npttpoAb{ fiHerHTyTA

ocB$SoXiXeHI4tt 0'r Hara3fiHlt n {t,.35 an'r*p*$epATa)' K*}IKpeTslilx npeAllox{ent{flx nc

r{cfio.t:b3ogan}410 B litlL}eclBe pa3rpttilti{rxTe$bHtll't} Kp]'11epz* Mex(Ay HHAar'{t{



OCBOOCI}}{AEHHS 0'it HaKas&HH.f, U EI{AAhttt CIcBsfi$xxe$?lfr (}? .vroi'losgor"l

oTseTcTBeflr{ocT}t }iyx(flastufr}cTH sriHoBHdlr() B npeBCIefiM KOHTpO;IS 3& eI'0

ncBe"[eHr4e;r,r {c.'11 anrope$epam}. cn**nprveHHofi rlpe,&cTaBi]fre?cx *1 ilocTanfinKa B

pafiore ?1.A. E$peuarc& Bor:poccln iopx&I.:xo*rexnwqffsroro xapaxrepa

orgocr{T:eJrb}i$ Karrec?*a xnaN$auNpoga:{H{*'o yrsJJCIBgofo 3axcxa B qacrl4

Kolrcrp-Hpoa,it$rrs yrCnoaHr)-ipasoBbrx npegnncanN&, s"iCc*trIHXcs K HHcrL4T-YTy

acso6o::tgexas o'r HaKasafirTtt, B$trp$ca o geo6x.o.auu*c"Iu BXJIIoqeIiI+g yroJIoBHo-

fipagoglJx npegnutaw*tft o# ycJr$.Bno3"ir *cyxfieul:1,t s py6puxy, BblAetlffenylo

sa6ogoxarsils&{ &.r-rx r{r{crraryT* *cno6oxlex}ts or H&K&s&Hrrtt {*.17 aerope$ep{Ia *

noiroxsxae J\Ib 10, Bbrxocr.ll.r$e Ha zaulury), Boltpoca o conepmellcrnilaaxl{r{

yroil$Eno*npa6oribix upe-anxcarrxfi a6 )'c;lo*t{o*JtrocpoqHoh.t ocno6oxrteHHH tll'

o'r6rrnaxxx H&K&3&Tlxx {c"1&-22 antope$epa"ra * Kstox{eHxe J&1.6, sblHoc}fhlse Ha

sauuty) ia ccsc6oxryert\tw or" cm6usanns Hai{43&:alr,5t B enss}{ c xcreqs}ll{eru cpox*ts

.{aBrroc'ftl *ssxsmrerb}rotro ilp}roBope cy&e {c.23-25 xxrCIpe$*pere - noJlo}Kenue

JritlS, s.brnooxuof *tit zaxz*rry).3ac.x)'xl*Baer *;[o6peilns w rpe;Iro]Kexne

,{}tccepranTa lro pacrnupeHfir$ c$ep;r *prlue**tlwx orcpor{Kn HaKa3axtr{.s JtuIlaM,

do,rtlHnv mapxawaztue* {c.4} an'rope$epara}. fipe4*<lxe}I}lx' enTopa B c$epe

3aKOHOTaOpx{eCTBa, Ft&npaaJle}t}{He Ha M&KtwuetrbHy}o SaKOHc}j{A'I'eitbH}.'r0

Kouxperra3elrr1w yroxonito*npaxoebrx npegnt4c&Hvrt", peritau*lrT rr,pyr*wrtx octr{CIBaulas

H rrrlpx.&ox ocso6gxi{e}:Hsr or Hanasar{Hs B Poccp:*cxofr Segepaqwl{! npu3BaHbl

y -iry qrfi r4'r b Kaarec?Bo IIp atson plamex l,tre-r bso ii xesreii b [I CIc?R,

C*fiepxasne npe.?i0T*s;rsxsoro aBrope$epa'r:a nll3nCI;lfier erle,]Tarb BbIBo)I o

T'oM. qro as?dlpou irpsJi*trane cyurecrneFltlag padara no reoper].tqecl{oMy

CIqtvtblcileHralc npc6nsl"{a?HK}'I cCItspsMe}IHt)r0 cocTax:Ht4s YTojIOBHo-ilpas*sbIX licpM

I,{Hcrr4TVTa oce$6tx,{ell}.rs or: }?aKarag;.m, gtlicrprar{xgHHoe xccnejloganne

Bhrnorneno Ha B&:coxoltr npo$ecclroHilTbriort )poeHe, xapai{Teprsyerct

oclloeaTfxnfi0oTbr0, iltltpoKllM lryyr$M paccMaTpl.IBaerublx lionpocoB, ?Is{eIoIrlHX Kith

HAyqlr**TeopeTxqellK0g, TaK &. Ilp&KTffe€ox$ff 3l{aqe}Ifle, flOfHqH{}cTbr0 kt

ofitlcsopagxof ?bril Bbrgcaon.



flo.rtrNesNs &liccirpT&rlN,oi H{}r{} uccile'[CIBax]]'x fr"h'E$peleonoii xaiurri

0?paxeHlle n *7 uox*rpa$ nfix 14 6& OnyS;rltKCIBAH!{hIX Crarb{x' I43 XOTOpalx ?2

cTaTbr4 * ts tieIyul4K peltfH3gpyeMblx .}rypHalr{fix ,1 v3,'lewwsx" yxasafiHblx I} flSpeq}ie

3rrcruefia1.r€CTaqx*-rnHsrKCIb{HcCI{HnprtMrtHucrepc'rlle*6pa3CIBaH}tgH$ayKa

FoccN *cxoir SegeP &ry t\t.

lfzccepraqlroHHoe wte$e&osaLlne [{.A. E$per'raeoLi 6azupyeTefi' 11& r43}'4:E]'J.r4r4

IIIKpOKOI*O rqpyra saKOHOA*,rlejIbHOrO ?1 l4H0rc, HopMaT?IBlISrCI Ma"epl4aaa (c'12

anrope$epara), B ry.4. HlltlcTpaHH{}rS, nocKt}nbKy noxcK onts:rla"qrsoii

Tegpe?I4qecxcfi lrO;; *:tx. *cwrs!CI11q6eglls oT HaKa3afiHS (}cylqecTBxg$C'l aBTOpOM H c

no3raqufr cpe$w?rcelrb!{oro gpaB*Be;IeHI'{f '

&ocrsxeaNn: 3rtraar?rMblx pe3y".ryb'lral0B padei:ral Y1'A'E$petraosoii

cxocofic.reoBaJrn lraAilex(a$lax TeopeTHltecKatt $cs*Ba {c.11 arrope$*para), coratufi

3M1rgplzr{ecxa& MaTepga'l {c'13-i4 arrope$epara), sxil}o'{arou1n* pesy;ll'TaTbl

aliKpTldp6 B&?rrIs cnegglailuc'r3g cy,itt)*, coTpy.{HHKoB Y&CXH H ocy}Ki{etlublx

tco'eplsarqw>lc;. B cp{3o lr o?fislsarullil{x saKa3axue B sHAe JII{IU€HI4S CBO6CIi{6I) 14

crarxcrxqecgxe neswrtte il'exepa;llx*fi nForypalypb: PS' OCI4H P$ vr r'A')'

fpaMOTHonp?IMeneHHhteHgyr{}{hleh{eT0&I}lI'icCxe'4oBaHH'r'I'lvegn{}

$axrc$Nrcr{pyrouree }r.3yqesr4e npcfi.ileu ocBc$ox;ne}{}lt{ o1'HaKa3anKN :Ipl{ IIoMoll{H

cneqttatxx.qri.i T€XIII{KI{ c6Opa ,\ adpadt:rxra seprutlHoro MaTepLlaJIa no3roJlx;lo

HCCXe,l0Bare.ilrc fip{),{eMcncTpHpoBaTr' couHaJbHylo o6ycnt"raxenHocrr

fipoeKTHpyeilrbrx yroj1cBH(]-fipasCIBblx npcA:1l4t'&It:{1fL' onxpa]t}]ql{xcs Ha Haill'tql{b]e

TeopeTlrqecK!{e nocTpae$t|.fl "

'I'eu ue ture*ee. CITll,I€qa$ Bllcortro crefielll Htlytixocrll H llol4cKosblfi xap*l(?ep

XHCCep?a{I40}Ibtor'$ HccnegoB&rltr{ }1.A. ESpexaeoft' cne.{yeT olrMeTXTb H Hexoropble

yfiyil{eHr.rs a $opuynr4poeyie rroJloiKeHl{fr, Almoclfi!{I{X Ha 3AIq!{T.V' B [racrH}cT:'l'

.rpe6ye.r: yroqgexli tt Bl;tl)ec od ocxoeaxlsx xxaccn$nKar{Hld BllAoB sceo6ox.{eHHs o'r

HaK&3AHHr1 t4& 3 rpyilrlbr yroiroBr{o-Hc[rijtH]rrerbl{ble} yroroB}ic*rrpaBosFte p!'

cfvi$uJariHbrr (c.1* axrap*sep&Ta * rloxoxexHs J{g6 u,1b7, BblHOe}rMbIe Ha 3AU{Hry)'

O&Haxa ileHH],,Ie 3aMeqal{r4 x w#*irr rHcKyccH*Nan:fi xapelffep n }Ie rHHN(a}c}r s6llde*

eblcox6li,t $I{egttti tlpcre.ilerlxtrr,o }1.A. E$p*:l**nofr *lccepTa{Ho'{Hor0 !I*CJIeASB&HHfl'



?Icxolis, H3 Bbrruer43JroxeHHoro, I,IMerorc.s Bce ocHoBaHpIlI An-fl 3aKnIOr{eHI4t' t{TO

Ar4ccepralll{oHHoe IiIccneAoBaHHe I4.A. E$peuorofr cooTBeTcrByer BceM

Tpe6oBaHLIfM [pI4cyX,{eHXH yqeHbIX cTeneHefi, a CaM aBTop 3acJIyXHBaeT

[pgcBoeHr4q yqeHofi cTeneHH AoKropa 1gpHAHqecKHX HayK tlo cneUHanLHOCTH

12.00.08 - yronoBHoe [paBo H Kpr{rvri.rHorrofHfi; yfonoBHo-I4CnOJIHI';ITeJIbHOe npaBo.

or:Hs IIOA|OTOBIeH KaH.UHAaTOM ropI4AHr{ecKI4X HayK, AOIIeHTOM' AOIIeHTOM

KaseApbt yr'onoBHofo rrpaBa r{ npouecca ropI4AI4r{eCKOfO $axynlreTa HauuoHaJ'IbHofo

Hcc.ile.{oBaTerbcKoro HxxeropoAcKofo focy.[apcTBeHHoro yHHBepcI4TeTa HM''H'H'

Jlo6aqeecKoro (HHfy), qJreHoM PoccHfiCxOfi Kpr4Mr{HonorxqecKofi accoIruaIIHI4

Tr,rxoHoso* cserranofr cepreeBHofi, o6cyxgeH H oAo6peH Ha 3aceAaHuK Ka+eApbI

yroJroBHoro npaBa 14 lipoqecca iopl4.&HriecKoro $axyllrera HF{|Y or 10 anpe'nx

2018r., nporoKon J\!7.

[4.o.:as. xa$elpofi yroiloBHoro rpaBa H npouecca

ropr4AprqecKoro sarylHrera HHf y,
JI. n. Vltxrtule^a

KaHAHAaT IOpHAHqeCKAX HayK' AoqeHT

6031 15, Poccus. HuNeropo.{cras o6:racrr'

r. Hlrxnafi HoaropoA, y.r' Aruxa6a'1crcag"r' 4

Te:r.: {83 1) 428-90-64. $axc: (831) 428-90-64

larv-unn'@mail.m. upik-unn@mail.ru

Oe4epalruoe rocyAapcrBeHHoe aBToHoMHoe o6pasonaremnoe yqpe)r(AeHne Bbrcrrefo
o6pa-:onaHux <<Haqnonaarnrrfi uccre4oBareJrbcKr4ft Huxeropo4cnufi rocyAapcrneuuuft yHr4Bepcmer
uu. H.I,I. Jlo6aqescroro), npralr{qecrzfi @arynmer.

I'I.o. sane4ylouero xa$e4pofi yroaonuoro [paBa u npoqecca KaHru1ar ropuAruecKr4x HayK,
AorreHr krxuulaa Jrutus flasrosHa (Ter. 8 (B3l) 42s-90-78; e-mail: upip@jur.unn.ru ) 

-

t*u cexPeraPu HH|-Y

fi.tO. LlePxQMoPcKas

Ten.462-30-21



OT3bIB

Ha aBTopeQepar Ar{ccepralluu EQpeMosofi lIpHHrr A.nenceeeHrr Ha reMy
<<llucruryr ocno6ox4eHl{fl or HaKa3aHuq B Teopuu yroJroBHoro flpaBa,
3aKoHoAare.nrnofi n cyge6uoff nparcrr{Ke>>, [peAcraB.ueHnofi Ha corrcKaHr.re
yudHofi crerleHlr AoKTopa rcprAuqecKrrx HayK rro creqraJrbgocrr.r 12.00.08.
(yrononHoe rlpaBo Lr KplrMr.rHoJrorufl; yroJroBHo-r.rcnoJrHrrreJrbHoe npano)

Anrope$ epar Alrcc epr arluu 14. A. E $pevronofi npe4craBJrrer co6ofi 3penyro

HayqHyro paSory, B Koropofi ocuonarenbHo r{ pa3HocropoHHe paccMarpr4Barorcfl

aKTyztllbHue npo6JIeMbI Il:6pauuofi teuaruru, 6laro4apr qeMy r{ccneAoB aHLre

[onyqzn o cb coAep]KaTe JrbHbrM r4 p e3ynbTaTr4 BHbrM.

K vucny HecoMHeHHbIX Aocror4HcrB pa6orrr cneAyer orHecrr4 o6urnpHyro

Te op eTr4rre cKyro kr s}|4nkrpuqe c Kyro o c HoBbr 14 c cneAoB aEr4fl..

lloloxenll-f,, BbIHocI4MbIe aBTopoM Ha 3arrlr4Ty, npeAcraBJrrrorcr xoporuo

rIpoAyMaHHbIMZ, apryMeHTrlpoBaHHbrMr4, o6ra4arorquuu rpe6yevruvr ypoBHeM

Hayvuofi HoBr43Frbr, Teop eru.recxofi u npaKTr{.recrofi 3Haqr4Mo crr4.

Cyn, ilo coAep)KaHr4ro anropeSepara, aBrop BecbMa xopoIrro pazlupaercr B

npe'4Mere cBoero I{ccJIeAoBaHufl r4 qBfl-f,ercr rreJroBeKou, rnySoro o6ecuoKoeHHbrM

cJloxplBlxeficx cwtyaryueit, o qdu cBuAereJrrcrByror c$opir,rynr4poBaHHbre r4M

rlpeAnox{eHl4-{ Iro coBeplxeHcTBoBaHuro yfonoBHofo 3aKoHoAareJrbcTBa, a TarcKe

?rHbre pe3ynbrarbr ero pa6oru.

Co4epNauze anrope$epara cBrrAereJrbcrByer o rrrlrpoKoM HayqHoM kl

KynbrypHoM Kpyfo3ope efo aBropa.

Kaxux-nu6o HeAocrarKoB nprrHrlrrnr4zurbHoro xapaKTepa perleH3r4pyeMat

paSora, rro HarxeMy MHeHurro, He coAep)Kr4T. O.quarco, HecMorp fi. Ha oro, pflA

BonpocoB v 3aMeqanufi x aBTopy, TeM He MeHee, Bce-TaKIl BO3HI4Kaer.

1. I]ensro ruccepraql4oHHoro rzccne4onaHkrfl 3a-f,BJreHo SopvrrzpoBaHr4e

Teoperl4r{ecrofi MoAena ocso6oxAeHtrfl. or HaKa3annfl' ocHoBaHHofi na oAHoM

eAr{HcrBeHHoM Kpl4Tepr{u. Taruna eAZHcrBeHHbrM Kpr4Tepr4eM aBTop rrpr43Haer

noHr{iKeHHyro o6rqecrneHHyro onacHocrb ocso6oxAaeMoro (ctp. 14 v 17

anropeSepara).



lannrrfi Te3LIc Bbr3blBaer HecofJracze rrpHMeHIzTeJIbHo K cnyqarv

ocBo6oxAeHurfl or HaKa3aHkrfl B cBfl3r4 c 6oregHbro, B Koropbrx npeBanr4pyroqee

3HarIeHI{e HMeer 4pyrofi r<pzrepzfi - HaJrprqkre sa6oreBaHkrfl, npeurcrByroqero

or6rtsaHlalo HaKa3aHufl. 14 B ocHoBe 3Tofo uHofo Kpzrrepvrfl Jrexrr.rr He

rIoHIDKeHHas o6qecrBeHHat o[acHocrb Jrr{rda, a coo6pax eHkrfl ryMaHHocrr{.

2. Ha crp. 16 anropeSepara aBTop BhrAenqer raKyro pa3HoBr{AHocrb

ocno6ox4eHufl or :EraKa3aHkrfl KaK oceo6ox4eHr4e or HaKa3aHr4r BcJrencrBr4e

or6Hru-f, cpoKa HaKa3a:nLrfl .

llo narueMy MHeHIIIo, BblAeJrrrb 4aunufi Br4A ocBo6ox4eurar He crogno.

leno B ToM, r{To ocBo6o4um or HaKa3aHr4t MoxrHo roJrbKo roro, KTo HaKa3aHr,rro

noAne)Kl4r. Jluqo, rloJlHocrbro or6rremee HaKa3aHr4e, AaJrbHefiruevry HaKa3aHr.rro He

rroAJIe)KLrr, a, 3HarII4T, u ocno6oAurr efo or lrraKa3aHkrfl HeBo3Mo)KHo.

E4IaucrneHHoe, or r{efo Moxer 6rtrl ocno6ox4eHo rIHrIo, or6rrnruee Ha3HaqeHHoe

eMy HaKa3aHLre - gro cy,ql{Mocrb, Koropa.rr Moxer 6rrrr cH.flTa AocpoqHo.

3. Hey6e4ureJrbHbrM v rpe6yrorqranr orAenbHoro rro-scHeHr4t

rlpeAcraBJrflercfl, BblcKa3aHurrfi n 13 noroxeHura1 BbrHocr{MbrM Ha 3arr\vrry, Te3rzc o

TOM, r{TO yfOnOBHO-rIpaBOBbre I4HCTrrryTbI aMHr4ATr4U 14 TTOMI,IJIOBAHUfl He r4MeIOT

yroJroBHo-rrpaBoBofi npupo4rr.

!.tts ilaptrpoBaHvrfl AaHHoro 3aMeqaHrrr aBTopy rrpeAnaraercfl, KaK

MI4HHMyM, IIotcHI4Tb, r{To npencraBJr-fler co5ofi yronoBHo-rrpaBoBa-f, ilptrpo1a pr

noqeMy yrroM{Hyrbre yfonoBHo-npaBoBbre rrHcrr{Tyrbr ero He o6la4anr.

Buecre c reM, BbIcKa3aHHbIe 3aMerraHprfl K r{Ircny ITpIIHIIH[I4€uI;HrIX

oTHOC-gTCt V KOHIIenTyaIIbHbIX OCHOB rrpOBeAeHHOfO I4CCIeAOBalg^]dfl

3aTpafr4BaroT.

HE

HE

HecoMHeHHo, 3acnyxl4Baer nucor<ofi troJrox{rrrelnHofi oIIeHKr4, KaK vr Bct

fipo,4enaHHa.s aBTopoM pa6ora, Koropafl [peAcraBrqer co6ofi caMocro-sreJrbHo

BbrnoJIHeHHOe, OonaAarcrqee

coAeplrarrlee perueHr4e xpyuuofr

rlro xe Kacaerc.f, xapaKTepkrcrvKr Bcero anropeSepra B rIeJroM, To oH,

BHyTpeHHr4M eAr{HCTBOM r4CCneAOBAHr4e,

uayuHofi upo6leurr, uvreroulefi 6oltruoe



3HaqeHue n.nfl coBeprueHcrBoBaHrar reoprrr4 kr rrpaKTLrKH rrporprBoAeitc1lews

TpaHcHarlr4oHaJrbHofi npecrynHoerr,r.

flpuuuwax Bo BHr4MaHr{e Bbrrrrer43Jlo}KeHHoe. KATIECTBC BbIBONA

npeAcraBJlferct Bo3MolKHbIM orMerr4Tb, qro Akrcceprarlu.rr E$penaoeofi l,4pvrurr

AreKceesHH Ha reMy <I4ucruryr ocso6oNAenrrfl or Hana3aHufl B reopr4Lr

yfoJloBHoro npaBa, 3aKoHoAarenrHofi u cy4e6lr'ofi npar<urKe>>, [peAcraBJIeHHar Ha

coI{cKaHI4e yu€uofi creIIeHI{ AoKTopa rcpr{Ar{qecKr,rx HayK rro cnerlr4anbHocrz

12.00.08. (yrononuoe npaBo u Kpr4Mr4Honorratr; yronoBHo-HcnoJrHr4reJrbHoe

upano), rpeAbrBn-f,eMbrM rpe6onaHuxlr BAK, <<lloroxeHus o [oprAKe

rrpl4cyxAeHufl. yrreHblx creneneff) coorBercrByer, a ed asrop - ESpeMoBa VIpuua

AlerceenHa - 3acnyx{I4Baer rrpucy)KAeHrr-fl efi creneHn AoKTopa rcpr,rAr4.recK?rx

HayK IIo cneIII4€LIIbHocrIr 12.00.08. yronoBHoe rrpaBo u Kpr4Mr4Honorr4f,;

yfonoBHo-r4crloJrHr4TeJrbHoe npaBo.

Orerre noAroroBtrJl:

AorIeHT r<a$e4pu yronoBHoro rrpaBa, KprrMr{HoJrorur.r u YWI
KarzuuurpaAcKoro Srznraana Canr<r-llerepSyprcKoro
yHl4Bepcurera MB f Pocczfi cxoft @e4ep arJvrar,

KaHAHAaT rOpr4Ar4qeCKr4X HayK

(236006, r. KalunuHrpaA, yn. fanuqxoro,30,
e-mail : tso-kli@mail.ru;
rere0 onrt : +7 (40 I 2)46 -08 -0 4 (npuevtrar) ;

+ 7 (4012)46-13 -17 (sexypnax vacrr))

(07) uas 2018 r.

I4.n. CeM.{eHxoe

I4ropr llasrosu.r CeN,r.reHron

14 pe)KHMa

Canrcr-llerep 6yp rc K o ro

(07) MAfl 2018 r.
H. A. Eropona
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B,ryc*eprauraorffillfi coeer fr : Zl2,ZSg.Sl npu OtBOy B0<cararorcxa;';?ffffi 
ffi 'ff ffi ffi ffi

tl?3&re

na c*'ropeSepar flflccepraqnn E$pcmoarf, ltpsxu A,nerme*mtr
<<Iilnerxry* ocno6o*nsurffl or Hareesa'rnff B 

"Bop*,n 
yro*onnorCI [Fs*

*msrsa ll s*ees*** :sp*xrsrceD Ha S$EcKsntrs f,,+$!-s*, -- -, :

A$rsrrops mps.q$qesfi(rrx $ayn rlo cner{saJrb;;ocrn tl.St}.|}g - yfiL1o3goe *rn
A l(pllHHn$Jtor|il#; yTOJIOEH0-ItS$O.ilHHTc,nbHOe npAAO,1 - _ __ _ rz.. v, ..lr{se

Ax**eprargonxrse ffec&sd$saffifi*, srm*-m*nn1**l t**. H ** ,,1,,

desycnonuor c,,'e.Sr€r qry{**?H € ws,ry mff,,,,,,,sf!esr*}fr}{. nryru x
-t.-poctp$6ase*{$*ax pa$m. Amyar*xocra .quccep"aryr$ sps**l${ffie.* ,fig# a .r:.

ss@xne,fi rs*e! fs# ,, B &pe&jrs*€flr.{tr( }**yq$es{ p*ryrx;t* 
.,

c$opxyaxpoBarrrrbH aBropoM Bb{BoAax H r?perxoxeuxxx" fincceparmx eosfssT
ar qp€x pasAe,i'os, ox'ar'Barolqlrx cevb ilraB fi rrreffit{a"cusrb nryry@on,
3AK'filOqeHHX, dl$nnotpa$NVecxoro cnfic*& H*n'Jrbs'sa.Hlrofi amepatypx fi
npruro)K€rfi{ll.

'* He BbISr{B&er counenafi Hayquafl HoBr{3Ha Ar{ceepraqr{oflIlgl1c
sccJre.{oBa}I$r. Arropa$epar HoSBOrser c.{enarb *bt*o,{, qr. aBTAp*M
c{oprympouan Koilffisxc gonoxenuil {&drrroq$xsfl $cBLI}6H, cl,enfifirtbre
npe&T0xeHr{x ,4efictssretruo cnoco6c,roylor coBeplren$TBosagrilo yrpJrpff{g{s u
yrorro*Ho-ricrroJ{Hrrre}rb*oro ssr(o*oJlareobcr*a. cxeryer 

"**;*r, ;
fpqAemss x#f4spfsff,xe swryeryTss r{€ scH0Bare$bnym rcope*xrc*4yno ,saxy, '- ,,

Mo'xno yr*ep*aarb, {ro fia}r,,{oe xccJreAosaffHe H,A. H$perusg*fi nou*nno
teoperuvecxcs 3Ha9HM@TX gueer H npsl$Hr-recry'H), B o"* aro ffics&T:fi
rar ocno6oxAeHux o," Hax&3aIrlsr,, :rax H npeIJloxeru,rft ,sxc&pryelrm &onfrx
pegaxrrxfi cr.79-83 yK p(p, K*r*pbre n$s'ofixror y"csBep{uencr'snsrb

.aefic*poruce 3a*o*oAore'r'sr'o, qm od.ryerqsr pa6or,, upasollp&rderrgre,rrefi.



J.fNrceprznr*6{ B paux*}i KCCJr*;l,0**}rxy, Ttp{wn';l't1v3.3]'f{,$3"eH l*C'ropnu**rNfi

&SrrsKT npn$,':*u:,t w X*pew*Jtxlqu0l{!141g 3;}KOliSIa1eilbCTBe ll

:?rlcJl*peg$^;"1rt>r$1t)l*Hhrft ilepxo&; p'e3r;rlTve ?ffi*'trlTJ*r& gen*s$x#{exl{s oT

HeKasa!*tfi s Ae**TByl{)IJ].ex.{ yrsfis3}ls-npeBstit1;lL yr(}rol3Hfl-}tsffojli{Hre.ilbl{o}1 H

yr0lloBH0-npOI teocyilJl bIIOM SaKoI{OiIaTerLc"r Be'

Fe*yxt trru: jtgcceprau!{o5}.loii p'efi$Tbz reS1lcllo srpa?t{exg 8

$$eegr{sJl$eTff rlr}rio}t{gn}rfix, sbr}I$t:}1M&.IX }Ia 3a$inry: lt ony$Stllgot}ft}f}tbTx

;1e"*p6;!{ c1a?bsx H M&HfiI?eSfixX. I4X P8c*h5.{ltpeuxe firt3nt}1l**T c'';&e:ta:tt' SSiSSil tx

Jl$eTe1t"fiqHi] tWegTW*H.JJ.et{ n*,{X{};i* K pelxe}lHH} HesJ'IeilOBaTeJlbeK:irK 3A.qA3I'

Ilp*fia*xeNxr*e gr{c.cepTen"ou n*fiSgsilfi# $peg*Tanfirlf}T CCI60ft KObtnj:eKC

$e\"tt:?lfr s&$*:{seafi$blx $pe$Jl$}Ket{Hii Te#pe"n4{C$lcsl? H fipaxTmqefttt*

Bnaqltlr{3c?I{, TaT.pafi.{sftfi}il1l{K pg:tir1.!U{r:rs ;lipilfiJrg.M'bl ScB6$$H{fielfiffi $T

!{aKa3fl1IHg.

Ha ocr:eira*y3J& a*al:$4*a *{}p}rbr ffi.79-83 yK FS, i{t4c*fpranr fipuxo.{,I{r K

;3we*Ay o r*sf, w* pec;cwgiryxaeeldblin HI"Ic?fiTyr e$.{*pxz4" s.ntt}tos ot'I{o*al{ae

ocg$6ox41eg14tr or Hara3a}rnfi B csfi3tl c rr{:M lnccepranr cfipaBei{nxro fipe.final€er

KaK pttcnntpei{rie I4t{cT}tTyTa ncnofiox6e HI.{tl oT HaKa3aH6lt{ 3& cqeT nHbff

Ilpeff]8etx n$pl!{} Tats I{ Hex,Jlr{}qe}*141"1.

. i.i[**at11rp:r ]rs *SUym no46l6i,lre;1ltilylo oqenfiy padorl,l I'f,A, fi$pel**noi{,

3{:!Xet*? fiecTt} x1{3r'I0?{eH!{X, KOT*plIe l1pegcTnh?fti]oTcfr Jtt"tofiyccHo]{tt&}&{1'1.

Harln'reltosaxne pa3r,era Ttr t<l{ncraryr ocao$oxqten}Is o? r'raraSag?Ig: ero

c$&ep11,,ett r*1 Btrt,.;lrz. npHp{}.{a, 0$1{*:}4111{€}} {:b*';'ray;ttlp$8s}{t} 1ixe, qel{

HaHMefioBaH$e era rjrasn i <llucrnry:loe$*fi$z$tgrn'{rt t}T }{*fi4$flll}!.rl}}, ri;dlr}ius}l

cn)"qae rpe6y ercfr n&scHgHse TflKo["O fiaAxo$lt i1t{c**pra}{1r1,

Vg**ag.nnle eflopH.bls Mol\{.*Ht'f,i, 1:t i fr K*& M{tps ile cfiItxa}or oduerc

rrojr(})KilTejrbl{Oro Br,rBojta $ npt}jleJtaltrtoit il,ltccep'l't}HToM i{ayqHo-

r4*c.lgggp&Te;lb*Il{}trtpn6<tTe.,8 TftK}t(e o 6*;ruo* Teopernqecfiofi # npaKTliqecKlljl

3naxrri'{$cr1{ llps,4si1e}rH*rs ll'tccspT{ri'IT*M llff'nesowaHrlrl,

Cax*p>xaw*tr stgTrlpe{teparft nos**Jtr{*T *nei&vt:t' $rl*{t:.L,t4\* &ffie**preL\ag

vl,A.. w*p*r**x*ia fiB;?fiersr sayaigo*Ksff1i.{4}r{Kar{ff*r{fir}*t pefi$rg*, co,ilepxarucfi



perueHr{e 3aAaq, r{Metoltl}lx cynlecTBeHHoe 3Haqe}IHe AJI.,I yroJIoBHOfO upaBa,

[paKrHqecKyro H reoperELrecryro qeHHocrb. B Hefi coAepxarcr [paKTHqecKr,r

geHHbre pexoMeu,{aqan, Korophre Morrr 6rrrr npa:rlener{br B 3aroHorBgpqecxofi

gerrenbHocrr{. Ha :tom ocnoBagrlrn Ar.rccepraqur coorBercrgyerrpe6oaarulau

pa3AeJra II flosoxenH{ o IIpneyxg€HHH freHLrx c'renenefi, yrBepxAeHHofo

flocrasonaenueu flpanureJrlcrga Poccuficxofi <Deaepaurn o'r 24 cerrsGpr 2013

r. N 842 {s peg. flocranogrenrar flparurerucrea Poccnficxofi @egepaqxr'r or 28

aBrycra 2Al7 r. Ne 1024), a ee aBrop, klpnna Anerceesna E$peuona,

3acJryxxBaer nprlcyxAeHr{r yteaofi creneHx .qorTopa }opnAsirecrnx HayK tro

cneqraJrbuocrlr 12'00.08 * yronoBHoe npaBo $ Kpr4MnuoJron{f;; yronorxo-

HCnOIIHITTeJILHOe flpaBo.

Mauia6aea Arrran6ex Xyxauonnv
3aneAynunfi xaSeapofi yronognono npaga r{
KplrMHHOIOrr4H

I 00028, Pecuy6nnxa Kasaxc, aH, Kaparaaga,
V.l.YHnrepcrrercrar, g,28, rnasgufi Kop[yc

(; {)' /r: f
s s a ga r{f t'<-

Kaparau4uncruft rocyAapcrseHrslft yHrrBepcfirer r,rM. aKaAeMnxa E.A. Eyrerora.
Pecuy6naxancroe rocyAapcrBeHHoe rrpeAnprasrue Ha npaBe xosrficrseHHoro BeAeHur
(100028, Pecny6lura Kasaxcrau, r. Kaparauga, yn. VnrarepcrrrercKarr, 4.28 ren:
8(7 212) 7 7 -03 -89 ; e-mail : offi ce@ksu.kz; website : www.ksu.kz)
3ane.4yroqufi ra0eapoft yroJloBHoro npaBa r,r KprlMr.rHoiroruu KaHALrAut rcpu.{rFrecKr.D(
uayr (cnequa-ubHocrb I 2. 00.08), AorreHr Maura6aee Anran6er Xyranoslr.r

"r@
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