
OT3bIB

Ha aBrope$epar .ur,rcceprarruu T.B. .5[ roeeFrro

< I[p anonp r4MeHfl TeJr bHas. r,e s.TeJrbH ocrb B np aBo3aurarno ft ct4 creMe coBpeMeHH oro

rocyAapcrna (nonpocbr reopuu)r>, npe4crasrenHoft Ha coucKaHue yuenofi

creneHu KaHAr4Aara roplrAr4rrecKrrx HayK no cfleqnaJrbHocrr4 12.00.01 - reopux u

vcropvrs, npaBa 14 rocyAapcrBa; r{cropr4.rr yrreHilft o npane 14 rocyAapcrBe

Caparon, 2015

fIpanonpnMeHI,ITerbHaq .qesrerbHocrb sBlrsercs. oAHLIM I{3 gau6olee

3Haqr4MbIX @arropon, oflpeAeJrsrcrlr{x AerlcrseHHocTb HopM 3aKoHoAaTeJIbcTBa r4

.qpyrrrx LrcroqHr,rKoB rrpaBa n cSepe o6ecne.reHl{q rrpaB v cso6o.q Jrr4qrocrvr, a

raK)Ke 3aKoHHbIX L,IHTepecoB o6rqecrsa vr rocyAapcrBa. OrcrcAa oco6a.s

aKTyaJrbHocrb, HayilHaq v npaKTI4qecKaq 3HaqI,rMocrb pa6or, rrocB-srrleHHbIX

Teoperr.rqecKoMy aHaJrvr3y oco6ennocrerZ v, oco6eHuo, nyreft onrr4Mpr3arIr4r4

rrpaBorrprlMeHeHr,r.fl B rrpaBo3aulrarHorZ cr4creMe coBpeMeHsori Poccvv, pa3pa6orxe

coorBercrByroxlero KareropuaJrbHoro annapara v fipaKTvrqecKprx peKoMeHAa\uit.

Anarus antopeSepara no3Borqgr 3aKJIIoqr{rb, qro rrpoBe.qeHHoe T.B.

.flnonenro rzccJIeAoBaHve BHyrpeHHe

ocHosuorl KoMlJreKc npo6-neu, KacalolIll{xcq Teop[u vt npaKTr{Kr4

KoMnoHeHTa npaBo3arrlurnoft clacreMbrnpaBorrpr4MeHeHlts KaK cnequ$uuuoro

coBpeMeHHoro Poccr,rftcxoro rocyAapcrBa. Or o6qux BonpocoB rrorfl.Tvrs.

rrpaBonpr4MeHeHV _rr K BhIgcHeHI,Irc MexaHu 3MatrpaB03aulurHoft c]rcreMbr

IIpaBOnp I{rr,r en rarelrn O ft .4eqTeIbHocTpI , [{CCJIEIOBAH 14IO ee cyobeKToB,

HopMarvBHbIX ocHosaHuir, npI4HIII4non, npo6reu sQ@eKTr4BHocru, TeHAeH\uilt u

ocHoBHbIX Hanpanneurafr [paBonpI{MeHv rerrHoft noJII4T}IKr{ - TaK pa3Br4Baercfl

aBTopcKafl MbIcJIb B A14ccepraur'toHHoM r4ccnel\oBarrvr.9ro coo6uaer pa6ore

BttorHe opurr,rHaJrrHrrfr r.I 3aBepueHnrrfi xapaKTep.

O6sop ocHoBHbIX BorrpocoB, no3r4ut4oHr.{pyeMbrx aBTopoM B KaqecrBe

HoBI,I3HhI .q14ccepraIIuonsoft pa6oru, a raKXe ee coAepxaHvrfl. rro3BoJrfler c.qeJrarb

JIOfr{gHo, IIOAHI4MaeT VI paCCMaTpI{BaeT BeCb

V

BbrBoA o ToM, qTo rrepeA HaMvl BrroJIHe caMocTo.flTeJIbHoe TBOp{IeCKOe



npou3BeAeH14e, cBl4.qereJrbcrByrouee o6 anropcroft ?pyALrIJprvr, BbIpa3I{Bueftcg B

sHall'vllz 4eftcrnyrcuero 3aKoHoAareJrbcrBa, uayvnorf nlrreparypbr

lrpaBorrp r4 ue n r.t relrn o ft rrp aKTI4KI{. o6 9TOM c B r{AeTeJrbcTByIoT vl

c$opllyll.lpoBaHHbre A14ccepraHToM npeAnoxeHL{s ro coBepIIreHcrBoBaHI4Io

npaBorrpr{lrenurerrsoft AeqrerbHocrpr v orrrpIMI43aIr}Ilr coorBercrnyrcqeft

rocyAapcrBeHHo-npasosoft rroJrLrrr,rKr{ (c.9, 19-21). Oco6o cneAyer orMerl,Irb

yAarlHoe r4crroJrb3oBalr.lr'e Marepr{aJIos cyAe6Hoft npaKTLIKtI , [pex.{e Bcero,

peurenurl EnponeftcKoro cyla no [paBaM qeJroBeKa, a raKxe KoHctztyuuoHHoro

u BepxonHoro cyAoB PoccuIZcroft @eaepa\vv.

C$opuylprpoBaHHbre Ar{ccepraHToM [oJroxeHr,r.fl t4 BbIBoAbI , BbIHocI4MbIe Ha

sarqury (c. 6-9), B rIeJroM lrMeror o6ocHosassuft xapaKTep, cBl4.uereJlbcrBylor o

Jrr{qHoM BKJIa.qe cor4cKareJrt B pa3pa6orry o.qHoro v3 aKTyanbHbIX nanpaulenufi

coBpeMeHnoft ore.recrseHHoIZ reopl4l4 npaBa I{ rocyAapcrBa.

Blrecre c reM, cJroxHuft v Bo MHoroM ArrcKyccuoHgrrft xapaKTep reMbl

vaclreLoBalg^t4fl, [o3Borser cAeJIaTb HeKoTopble 3aMeqaHl4q no [oBoAy anropcroft

KoHrre[qrr a r4 BbrBoAoB, coAepx(aul{xcq n pa6ore.

1. IIoAnil Ma-s BecbMa BaxHyro npo6neuy rrpaBo3aulr{THbrx npv HIII4IToB

rrpaBorrpr4ueHlarenrnoft .{e.areJlbHocrl4 (c. 7, 15-17), aBrop rtoqeMy-To He

ynoM14Haer B r,rx qracre rrpLrHrIr{n 3aKoHHocru. ,{ytrlaercq, qro cI{creMa yKa3aHHhIX

rrpr{HIII{noB, lnapflily co cnerlr4aJIbHbIMI4 tpe6oeauuauu, orpaxarouvMLl

cuequOuxy raMeHHo rrpaBo3aulursorZ prrr4\vrBlz^EyaJlbHo-BJIactnofi Ae.f,TerbHocru,

AoJI)r(Ha BKJrroqarb s ce6q u coorBercrByloune o6rqenpasoBble Haqalra.

2. B pa6ore npegcraBneHa 3acnyx(r.rBaroqas BlouMalavr.s. aBTopcKat

KOHUEIIU14' e@QerrunHocrr4 rrp aBorrp rauen rarenrnofr IE-gTEIbHOCT14

npaBo3arquruoft cucrervre (c. 17-18). Teu He MeHee, r,r4cKyccvtoHHbIM BbIrJls.qur, B

qacrHocTLr, BbrBoA aBTopa o roM, qTo 6ecnpucrpacrHocrb - 9To xpurepuit

s@SerrunHocrr,r coorBercreyroqeri AeqrerbHocrlt. Cxopee peqb I4Aer o6 oAnorvr

u3 ycnoBr.{fi ee s0@eKTr4BHocTr[, a He o Kpr4Tepr{r4.



3

VrasauHlre s or3brBe 3aMeqaHus He xole6rrot o6ueft IroJloxnrelrnofi

orleHKrr BbrnoJrHeHHoro uccJre4oBaryra, Ouu auurr noAqepKI,IBaIor cloxnrrft u no

MHoroM He paopa6orannnft xapaKrep reMbr. B qerou xe MoxHo cAenarb B6IBoA o

ToM, uro pa6ora T.B. .5[rrose]{ro n nornoft Mepe coorBercrnyer tpe6oBaHllqM,

rrpeAbflBJr.lreMbrM K Lucceprar\vralll Ha coucKaHrle yvenoft creneHrl Karl.Erz.I\ara

rop[Ar,rtrecKrlx HayK a6eaqerv{ 2 tt. 9 lloroxenn.a o [opsAKe nprlcyxAeH]rfi yqeHblx

crerreHeft, yrBepxAeHHoro nocranosJreHl{eM flpanurelbcrBa Poccuftcxoft

(De,qepaquw or 24 cenrx6pa 2013 r. Ne 842, frBrflercs eAI,IHorI,IuHo Bbr[oJIHeHHbIM

rI BITOJIHe 3aBepIIreHHbIM r{ccJreAoBaHLIeM.

.{Nccepraur flnoseHro Tarsfl.Ha BacunresHa 3acJryxvBaer npucyxAeHus

yvenoft crerreHu Kan4krr,ara rcplr.quqecKI,Ix HayK rro cneq]IaJIbHocrtl 12.00.01

reopnr v. vtcroplas, rrpaBa lr rocyAapcrBa; r4cropura yqelruft o npane lr rocyAapcrBe.

Ilpo$eccop xa$eapbl reopl{I4 u r4cropkrvr rocyAapcrBa I{ npaBa

BolrorpagcKoro lrHcrl,Iryra 6rasHeca

AOKTOp IOpUAuqecKux HayK,

npo@eccop

400075, r. Bonrorpa4, IIIocce

HOY BnO <<Borrorpa(cxuir

xa1 blra- III $ 1p@yanc 1 ex.ru

aBr{aropoB, A. 1.

r{Hcrr{Tyr 6usHeca)



OT3bIB
Ha aBrope$epar arrcceprar+M T.B. -froseHxo (IIDaBonDr4MeHI-ITerbHat

AerreJrbrrocrr B npaBo3arluruoi crrcreMe coBpeMeuuoro rocyAapcrBa (aonpoctr

reoprau)>>, npegcraa:reuuofi Ha coHcKaHHe y.teEoli creneHu KaHAuAara

roprr,4r.rrecKrrx HayK rro cfieqrlaJlruocru 12,00.01 - Teoput u r4cropur npaBa u

rocyAapcrBa; Hcroplat ) reHut o npaBe H rocyAapcrBe

(Caparoe,2015)

Arryaruoct flpeacraBJreHHofi pa6orrr ue Bbr36lBaer coMHeI i,
I4cc:regoaanr.re porfi I,I 3HaqeHI4.t npaBonpI,IMeHLrreJIEHofr AetrerbHocrll B

npaBo3aulr.rrHoft crrcreMe rocyAapcrBa lrMeer oco6oe 3HaqeHl.re B Herlpocrblx

ycJroBrrrrx pa3Burufl coBpeMeHHoro poccuficKoro o6rqecrna. flpaao:arqmna.r

cucteva Pocclllz AaJrer(a or coBeplIreHcrBa, xapaKTeprr3yerct 3HarlllreJrbHbrM

qucloM Ae$eKToB, Hepa3Brrrocrr,ro MHofI4x I4HcrliryroB, HeoS(beKTI-IBHocrEIo

ocyrqecran-renroi B ee paMKax npaBorrpzMeHlrreJlrHofi aestemuocflr, B naytuo-

TeoperuqecKoM IrJIaHe 3HaqeHlie pa6orrr o6yc:ror:reHo orcyrcrBlreM nogo6nrx

ItcclleAoBaHrre MoHorpa$zqecKofo )?oBIUI, He,qocraroqHocrElo BHrrMarrufl

HarrHoro rcpu,{rfiecKoro coo6r{ecrBa x npo6rerraav npaBo3aIII.ITEI.

Cle,4yer cor:racurrcr c aBTopoM B oIIeHKe creneHl.I pa3pa6oraHHocrl4

reM6r: (cyuecTByrorqlre xapa6orxu B )'Ka3aHHofi o6[acTI.I, KaK npaBlflo, ItMeIor

)BKyro HaTIpaBJIeHHOCTE V, B OCHOBHOM, KaCaIOTCt OCOOeHHOCTeLI

Qynrcqr,ronzponanrza or,qeJIEHsIx rpaBorlpl.IMeHr,rreJrEHr,rx opraHoB a cQepe

3arqr.rrEr npaB nriqHocrra (cyAa, nporlparypu n ry.)> (c. 3-4).

,{uccepraurou npeanpl.IHtTa ylaqHar norSITKa onpe.4ereHLlt

Mero4oJlofi{qecKrix ocHoBaHl4fi uccre4oBanu*, a raKxe nocrpoeHfi-s llerocrHoft

o6rqereoperrz.recrofi uoaeru npaBonpuMeHurentHofi aetreJrEHocrr{ B

npano:ar{alroft cr{creMe coBpeMeHHoro Poccufi cKoro rocyAapcrBa,

B na.recrse nau6onee 3HaqLIM6Ix MoMeHToB, orpaxanqr4x :rluurri tuag

aBTopa B pa.:pa6orxy npo6:rerrarr, MoxHo BbraeJrrrrr cneA)'Iouue noJloxeult{ ,I

BbrBoa6r: o rroHrrue r4 crpyKT)?e npaBo3arqurnoft cracrevu (c. i0-11); o npupo.{e



ri coaepxaHxx npaBo3arqr,rrHrrx npnHrl[roB npaBonpuMeHeHr.rr (c. 15-17); o

Kpr.rrepr{rx eQQexnnonocru fipaBonpr.rMeHr.rreJrsuofi 4errelrnocru no 3anlr4Te

rrpaB qelroBeKa (c. 17-18); o 4raaepcuQunaqux u rrHrepHarllroHafl.Barlr4r.r

IIpaBorIpI4MeHeHrrrr e cSepe :arqurrr upan uenoaera (c. 1 8- 1 9) u pa4 apyrux.

B pa6ore o6o6rqeu narornenurrfi ua;,xoi uarepual no us6pauuoft

TeMarrrKe, cQopMyn[poBaxrr aBTopcKr,re onpe,{eneHur nonrrrafi <<npanosarqr,rrnax

cHcTeMD), (npaBonprzMeHI.ITeJIEHaJI AerTeJrbHOCTb), (<IpaBO3aIII.ITH6Ie Ilpl4nUrrnbr

B npaBonprzMeHeHvli>> 14 Ap., yror{HeH p_{,4 MoMeHToB B rroHrrMaHur{ 3HaqeHltt

npaBonpHMeHeHr.r.,r B cQepe 3arrlraTBr rpaB rt4rrHocTr.r, a TaKxe perxeHbr Apyrue

3a.4aqfi, npeAcraBJUrrorque HecoMHeHHbri Teoperl.Iqecru{fi rz npaxruuecxr,rft

r.rHTepec,

3na.{urersHoe BHrrMaHr.re B r,rccne.{oBaHr.r}r y,{eJreHo aHanr.r3y l.r o6o6qenmo

cyrqecrB),Touefr npaxrr.rKr.r flpr,rMeHeHrx{ rcpr.rArrlrecKrrx uopv e cQepe :aulurrr

npan u cno6og Jrr-rqHocrrz, qro rro3BoJtraJro coucKareJrro cSopr',ry:rupoaart px4

rparTlzqecK[x peroMeHAarlrfr, HaqeJreHHBrx Ha onrr.rMr,Baqwo cooraercrnyrorqei

IetreJrbHocr!{ B HaIIIei crpaHe.

B qerou pa6ora npe4craanrer co6ofi BrroJrHe 3peJroe u caMocrorreJrrHoe

InccJre,{oBaHae. Bunocrzurte T.B. froseHro Ha 3arurrry rroJroxeHr.rr r4Meror

reoperwecKr4 o6ocnosaHHufi xaparTep, aAeKBarHo orpaxaror coAepxanne

aBTopcKofi KoHlleurrlr npaBonpl4MeHr.rreJrruoi 4eltelruocrrz KaK cocraBHofo

KoMnoHeHTa lrpaBo3aulr,rrHoi cucreMbr coBpeMeHHofo focy.4apcrBa.

flosurusuoft orleHKrz 3acJryxs.rBaer crerreHb anpo6aqulr p$yJr;TaroB

npeAcraBreHHofi Auc c eprarltlrr.

Pa6om ue Jru[reHa r{ Heroroprrx AxcKyccr4oHHbIX MoMeHToB. Ho c roqru

:penur o6rqefi oqeHKr.r npelcraBneHHoft 4r,rccepraqrzr.r oHu HerrprrHrlnrtr:urbHBr.

florararo, uro pa6ora TarrqHrr Bacr.rmegsu -Enogenxo a nonuofi uepe

coorBercrByer rpeooranra.av, npe.4brBnreMErM K ,qr{cceprarlrirM Ha co}rcKaHr{e

yqeHofi cre eHr.r Kar{Ar4,{ara npurruecKrlx HayK a63arleM 2 n. 9 flonoxenus o

nopr,qKe rrpuc))r(AeHr.rs )4reHrrx creneHefr, yrBepxAeHHoro fIocra.HoBleHI.IeM



Ilpaaurerrcraa Pocczicrofi (De4epaquu or 24 celrrx6ps.2013 r. Ns 842, xwxercx

eaHHoJII.IqHO BbrrIOJrHeHHErM r{ BnO]rHe 3aBeprXeHHErM IiCCJIeAOBaHI4eM.

troBerrKo Tarr.sna BacrnreBua 3acJryx{uBaer npNcyx4enux yreuofi

crerleHu KaHAr.rAara roprrAr{qecKxx HayK no clequanrnocur 12.00.01 - TeopLrs v.

ucropr{r npaBa r,r focy4apcrBai ucropux yteuuir o npaBe rz rocyAapcrBe,

,{upexrop Caparoecrcoro {n.llra.la
@egepa.rrnoro rocyAapcrBeHlroro
6mgxernoro yvpexaeHur Hayrfli
Ilncrnr;ra rocyaapcrBa r{ lpaBa
Poccuficxofi anaaeMrrrr HayK,
3acryxeHHbrfi Aeare.rr nayxn P(D,

aoKTop lopl{anrrecKr{x HayK,
upoQeccop A.irerccan4p BacN.ruenuq Ma.rsxo

floAnucr A.B. Ma,rbKo y,qocroBepfio.

Vvenrrfi cercperapr C@ IIIII PAH,
K.K).II. K.E. Ilruarenrona

09.11.201s

Agpec:
Caparorcnufi $utuast (Degepa:ruoro rocy.4apcrBeHHoro 6ro4xernoro
f{pexAeHr4r HayKu trIacruryra rocy4apcma ra npaaa Poccuficxofi aKaAeMrrr4 HayK
(C@ TIfII PAI D.
410028, r. Caparoe, y:r. uv. llepnuurencnoro, g. 135.
Ted@arc (8452) 29-92-18, 29-91 -22.
i qp@ssla.ru



OT3hIB
Ha aBrope0epar Ar.rcceprarluu -fllonenro T. B. <flpanonpuMeHr,rreJr bHaA

Ae.srerbHocrb B rpaBo3aTr\zrHofi cr{creMe coBpeMeHHoro rocyAapcrna (nonpocu

reopuu)>, [peAcraB"nesuofi Ha concKaHr.re yreuofi creneHr4 KaHAr,rlara

IopLIArIqecKux HayK no crequaJrbHocrr4 12.00.01 - reopr4f, nucropufl rrpaBa r4

rocyAapcrBa; r,rcropusyqenufi o upane u rocyAapcrBe

(Caparon,2015)

,{ucceprallnoHHoe uccneAoBaHue T. B. -flioBeHKo flocB.fl rrleHo aKTy€rJrbnofi u

M€uloprcf{eHnofi lpo6leue conpeuennofi rcpuAuqecrofi HayKu u npaKTzKrr.

llpaaosaqurH€ul cucreMa coBpeMeHHoro pocczficroro rocyAapcrBa rrepexraBaer

cloxnrrfi [epuoA I{HcrLtryIIrIoH€lJrbHbrx rr }rHbrx upeo6pasonauufi, HarleJreHHbrx Ha

orlTtlMrl3aquro ee crpyKTyphr, Synrcqufi, rroBbrrrreHrre e$SercruBnocrr4

Ae.f,TenbHocTlft cooTBeTcTByIoIII4X opraHoB LI AonxHocTHbIX JITIII B cSepe 3arquThr

npaB nl{qHocrrl, o6ecueveHus, 3aKoHHbrx LrHTepecoa o6qecrBa n rocy,{apcrBa.

YrcasaHnrre rpoqeccu rpe6yror rrry6ororo HafrHoro ocMbrcJreHus Ha ypoBHe

TeopLtkt npaBa u orpacJIeBbIX AHcrInrrJrr4H. CrcasaHHoe B uonnofi Mepe orHocr{Tcr }r

K npaBonpnuennrenrnofi AesrerbHoervr, KaK oAHoMy ns naxHefiruzx

KoMnoHeHToB npaBo3alqIEruofi clrcreMbr coBpeMeHHoro rocyAapcrBa. !o
Hacrosulero BpeMeHI4 cneqraaJrbHhre HccneAoBankrs. B AanHofi o6lacrz He

npoBoALInLIcb, qro cBl{,qereJrbcrByer He roJrbKo o6 aKTyaJrbHocrr4, Ho lt naymofi

HoBLI3He, Teoperl4qecnofi I4 npaKTl{.recxofi 3Haqr{Mocrr4 rrpeAcraBJreHHofi pa6oru.

OsHaroMJIeHue c coAepx(aHueM aarope$epara [o3BoJrqer foBopr4Tb o roM,

qro aBTopy yAaJlocb perxklTb ocHoBHbre HarrHo-r4ccJreAoBareJrbcKr4e 3aAaqlr r4

pac4pblTb coAep)KaH[e, MecTo Lr poJrb npaBolpuMeHeHknr B npaBo3arrlnrnofi

cncreMe coBpeMeHHoro rocyAapctza. [nccepraHToM, B rracrHocrtr, o6ocHosaHH

ocHoBHbIe cnoficrsa, gJreMeHTbr kr Ha3HaqeHne ttpaBo3arrlrnrnofi cr{creMbr

coBpeMeHHoro rocyAapcrBa; npou3BeAeH o6rqereoperr{rrecKr4fi aHanus rrowrrvrs.)

Qynnqufi, cnoco6on ocyrqecrBrreur4s, rrpaBonplrueHarelrnoficoAeplKaHr{r,

.{etTeJIbHocTI4 KaK O,4HO|O r,r3 HeOTbeMJreMhIX U HAU6Onee 3HaqI4MbX SJIeMeHTOB



rIpaBo3aIqI{THof cl4creMhl coBpeMeHHofi Poccuz; pacKphrro coAepxaHue

ocHoBHbrx npaBo3arqrlTHblx nplrHrlunoB rrpaBonpr{MeHr,rrelrnofi AeflTeJIbHocrI{;

noKa3aHa cnequQzra cy6remnoro cocraBa u HopMarr{BHhrx ocHoaaHrafi

coorBercrayloqefi AesrerrHocrl{; yroqHeHbr Kpr.rrepr{r4 onpeAeneHlrrr coqu€urbHo-

upanonofi pe3ynbrarvBHocrll npaBonpnuennrenuroft AerreJrbHocrtr B

rlpaBo3alqurnoft cplcreMe; ocyrlecrBneH rounnercnrrfi aH€urr43 ocHoBHbrx

reH4eHqufi pa3Barl{f, [paBonpl4MeHeHr4r KaK KoMrroHeHTa rrpaBo3arquruofi

cl4creMbl coBpeMeHHoro pocczftcroro rccyAapcrBa; onpeAeneHbr ocHoBHbre

rpuopl{Terbl rlpaBorlpl4MeHl{remnofi rroJrr4Tr4Krd coBpeMeHHoft Poccun B c$epe

[paBo3arqrarHofi Ae{TeJrbHocrr{.

Ocnonnrre [oJloxeHrlf,, BblHoc]rMbre Ha 3arrlr{Ty (c. 6 - 9), B Aocraro.rHofi

Mepe aprytvleHTrlpoBaHbl, opurr4H€rJrbHbr, aAeKBaTHo orpDK€rroT coAepxaHr.re

pa3BI4 BaeNroft asropoM KoHIIelqn v npaBorrpu MeHLrreJrbHofi AexreJrbHocrtr.

o6parqaer Ha ce6s. BHrrMaHlre rxr4poK€ur artpolaqut p$ynbraroB

rIccJIeAoBaHvIs, Bhrpa3l4Bluancfl, B qacrHocrvr, B 26 rry6ryKarlrurx aBTopa.

3na.rnrenbHoe BHI4MaHIfte n pa6ore yAeneHo perxeHr4ro lpaKTr{qecKr/rx 3aAaq.

B .racrHocrl{, aBToporr,r cSopMyJrlrpoBaHhr npuopr4rerbr npaBolp}rMeHrrrenrHofi

TIoJIIITTIKII (c. 19-21), peaJrkrcar\ut Koropbrx rro3BoJrraT onrr4Mu3LtpoBarb

coorBercrByloqFo cQepy rpaBorrpuMeHnreJrbHofi 4eareJrbHocru B coBpeMesnofi

Poccuu.

Bce ugnoxeHHoe no3Bomer cAeJrarb BbrBoA o roM, rrro npeAcraBJreHHat

T.B. -flnoeeHHo pa6ora LIMeer BrroJrHe caMocrorremnsrfi u saneprueHHnrfi

xapaKTep. C ro.rKLt 3peHla.a MeroAoJrorLru, :aayaurofi rE npaKTr{rrecrofi 3HaquMocrr4,

o6ocnoeaHHocrl4 rlonfreHHhrx BbrBoAoB Lt Apyrux [apaMerpoB, oHa e uornofi

Mepe orBeqaer npeAbf,BJrf, eMbrM rpe6oaaHnflv^.

B ra.recrBe 3aMeqarrns, xoreJrocb 6n o6parr{Tb BHHMaHkre Ha qpe3Meprryro

a6crparrHocrb HeKoropbrx nonoxenzfi pa6orrr. B qacrHocru, roBop.fi o

IlpaBo3alqraTlrofi LIAeoJIofLlu, aBTop Aaer caMyro o6uryro xapaKTeprrcrLtKy sTofo

(KoHrleHrpr,rpyer B ce6e rocrroAcrByrcrqne

Teopr4r{.) o cyrrlHocTr4, rleJrflx, flptrHrlr.rnax,

flBrelJufl., yKa3blBag, rrTo oHa

rrpeAcraBrrentrfl, (upeu, B3rJrrAhr,



Lr4eurax, cpeAcrBtD( 3arr{}ITbI npaB qeroBeKa, poJrH coorBercrByroqux r4Hcrr4TyroB

B o6ecneqenzz npaB JrlrqHocrrr u r. A.) (c. 10). O4naro, oqeBr.rAHo, qro

npaBO3aIqLITHafl I{AeoJIOnru MOXOT Op[eHTnpOBaTbCt Ha p€BHbIe CLICTSM6I

IIeHHocre[ n ua4e, HanprlMep, rua6eparrr{3Ma, coqr{aJrr{3Man r.4. IIoroMy B oroM

Borrpoce xoreJrocb 6rr nz4err 6olrrue KoHrqperrrKr,r.

Brrcra3aHHoe 3aMeqaHue IrMeer qacrnrrfi xapaKTep rr He BJrnf,er Ha o6urylo

rroJroxr4Tenbrryrc orIeHKy pa6oru.

Bunol: Al{cceprarlur TamsHrr Baculrennrr .flroseHro

<fIpanonplrMeHI{TeJIbH€uI AerreJrbHocrb B [paBo3arqnrnofi cucreMe coBpeMeHHoro

rocyAapcrna (nonpocbl Teoplrla)) coorBercrByer rpe6onanvtflM) rrpeAb.nBJr{eMhrM K

ArlcceprallLttM Ha coI{cKaHI{e yreuofi creneHr4 KaHAr{Aara ropr4AruecKr{x HayK

a6saqeM 2 rr. 9 flonoxeHus o roprAKe npucyxq4enura ) reHbrx ctenenefi,

yrBepxqeHHoro llocranonrleHl4eM llpanurerbcrBa Poccnfi crofi @egep a\Lru or 24

ceHra6px 2013 r. JVs 842, nwmercr eAuHorlrqHo BbrrroJrHeHHbrM r{ 3aBeprneHHbrM

Ha)ruHbIM I4ccneAoBaHrIeM. -f,noeeHro TausHa BacznresHa 3acJryxr4Baer

npncyxAenufl. efi yreHofi crerreHr4 KaHAr4Aara rcplrAruecKIax HayK no

cuequaJlbHocrla 12.00.01 - reopllfl u ucropr4s, npaBa r4 rocyAapcrBa; prcropufl

yrennfi o npaBe r{ rocyAapcrBe.

flpo@eccop raQe4prr

reopuu vLrcropnu npaBa Lr rccyAapcrBa

IOxno-pocczfi cHoro uHcrr{Tyra-yrpaBJr e:nnr.

Poccufi crofi axa4eu vrvr lnapo 4Horo xog.f, fi crsa

14 rocyAapcrseHHofi cnyN6u upu llpesnAeHre P(D

AOKTOp ropr4AurrecKrlx Hay4

Os.ruHHuroa Anercefi ZropeBr4Er
09.11 .2015 r.

na-,{oHy, yn. llyrurkrHcKas, A.70
Tenet|on: (863) 240-22-02
C aftr : http ://uriu .r anepa.rulo.14.0.

/ Havarsurar orgera KaApos
loxx o- Poccy r,lcKo ro M HcrrTfra

ynpaBreHrle - $uruara pAHXr,rl-C

"+19-k,;.";:"

E-mail : director@uriu.ranepa.ru



OT3bIB

Ha Arrcceprallurc Jl;ronenrco TarrsHsr BacunbeBHI'I Ha reMy:

<<rlpa nonpr{MeHrrreJr bHafl Aefl TeJrbHocrb B rr pa Bo3aIqnrnofi crlcreMe

coBpeMeHHoro rocyAapcrna (nonpocbl reopun)>, rpeAcraBJreHHylo Ha

corrcKaHrre y.renofi crerrenrr KaHA[Aara roprrA[rrecK[x HayK rlo

cneqr{aJrbHocrrr 12.00.01 - Teoprrfl rr rrcroprrfl rrpaBa r.r rocyAapcrBa, rcroplrfl

yrreHnn o npaBe r.r rocyAapcTBe

,,{uccepraquoHHtur pa6ora -flronenro T.B. nocBtlrleHa BonpocaM Teoputr

npo6neuau{Krrr rrpaBorrpuMeHenvrs, [peAcraBnf,rorqefi 6esycrornrrft unrepec KaK

.qJUr rcprrAn.{ecxoft HayK}r, TaK pr e cQepe npaBo3arrlnrnofi AerreJrbHocrlr.

Hayrnar HoBr{3Ha Ar,rcceprarlnoHHoro rrccJle.{oBankrfl. .flroeeHxo T.B.

cousenufi He Bhr3hrBaer. Ono fiBilflercfl rrepBbrM orrbrroM KoMrrJIeKcHoro

TeopeTl{Ko-npaBoBoro n [paKTr{Ko-opueHTr.rpoBaHHoro uccneAoBalJr4s

rlpaBo[pnMeueH[r B o6racru ilpaBo3arqraruofi cucreMbr poccuftcrcoro

rocyAapcrBa.

flonoxenn.{, BbruocltMble Ha 3arrllrry, orJraqarorcr Aocraro.rnoft crerleHbro

uayffrofi HoBtI3HbI H orpa)Karor caMocrorreJrbHbrfi er(na,q aBTopa B ropr{Ar4qecKyro

HayKy. I4cxoAnsre AaHHbIe u uz6pannax MeroAr{Ka r{cKJrroqaror coMHenr{r B

AocToBepH OcTLt IIOJIyTIeHHbIX pe3yiIbTaTOB.

,{ocrouHcrBoM Arlcceprall}ru .f,roseHro T.B. rBJr.f,rorcf, ee Haf{Hbre

ocHoBbr. Pa6ora laafi:aca*a c [prrBJreqeulreM rnrapoKoro Kpyra ony6nnroBaHubrx

I{CTOIIHI,IKOB.

Bnaecre c reM, orlpeAeJreuHofi He4opa6orrofi, Ha Harrr B3rllf,A, -rBJrrercr ro,

rITo npaBoBble ocHoBbI AetreJrbHocrr4 rrpaBo3arqr{THbrx r{HcrrrryroB (opranoe,

)qpexAennft) paccMorpeHbl aBTopoM Jrurrrb B paMKax rrocraBJrennofi 3ag1aqr4.

OAnaro sro He cHuxaer cyrqecrBeHHhrM o6pasou KaqecrBo Ar.rcceprarlr,roHHoro

pIccJreAoBannfl 14 He BJIH.rrer Ha o6qyro rroJro)KnreJrbHyrc orIeHKy pa6our, a



HarleJreHo rJraBHbrM o6pasou, Ha yKa3aH[e Bo3MoxHbIX uyrefi Aalrneftureft

pa:pa6orKr4 croJrb r,rHTepecHoro r{ [paKTr4qecKu 3Haqr,rMoro uccneAoBanr4fl..

flparru.recK€rf, 3uaqnMocrb rrpoBeAeHuoro Ar.rccepraHToM rlccneAoBanrrfl

oqeBnAHa vI 3aKJIIOqaeTC.fl B BO3MOXHOCTpT TUHpOKO TICTIOJIb3OBaTb

c$opuylnpoBannbre n pa6ore BbrBoAbr rr rroJroxeHus B HayqHblx u yre6nux

qensx. Marepnalbr Aucceprar{uoHHoro r{ccne.{oBannfl, Moryr 6um Ecrlonb3oBaHbl

IIpu rroAfoToBKe KypcoB no TeopHr,r rccyAapcTBa r4 rrpaBa, rlpaBa rIeJIoBeKa, a

TaKXe rroJroxeHbr B ocHoBy cnerlKypcoB Arrfl cTyAeHToB IopHAnqecKI4x

SarymreroB Bbrcrunx yre6Hbrx 3aBeA e:r.uir.

,{uccepraquoHHarr pa6ora T.B. -flroeeHro <<flpaeoupuMeHureJlbH€ul

Ae.flTeJrbHocrb B npaBo3arqranrofi cprcreMe coBpeMeHHoro rocyAapctna (nonpocu

reopuu)>> [peAcraBJrf,er co6ofi caMocrorreJrbHoe, 3aBeprueHHoe uccne4oBaHue,

coorBercrByer rpe6onaHnxu floroxenu.s o [oprAKe rrpucyxtAeH]r.n f{eHbIX

crenenefi, rrpeAbsB;rf,eMblM K AlrcceprarlurM Ha colrcKauvre yrenoft crerreH]r

KaHAHAara ropuArlqecKux HayK rro c[erlnaJrbHocrr{ 12.00.01 - Teop}rf, u ucropkrfl

rrpaBa r,r rocy.qapcrBa; r,rcropr,rfl yreuufi o [paBe r,r rocyAapcrBe, a ee aBTop -
.f,ioneuro TausHa BacnmeBHa 3acnyxr4Baer [pficyxAenr{{ yrenofi crerreHu

KaHALTAaTa rOpEAHqeCKr4X HayK.

KanAuAar ropr,rAuqecKr{x H ayK,

AorIeHT ra$e4pu reopur Lr vrcr opr4vr

rocyAapcrBa n npaBa lOro-3aua4Horo

rocyAapcTBeHHoro yHr4BepcuTeTa

(cnequa-ubnocrb 12.00.01 - reopvrfl kI

yreuuft o rpaBe H rocyAapcrne).

.ffi A.B. llnornurosa

IrcToprrf, npaBa H rocyAapcTBa; ucTopufl

Ioro-3anaAnsIfi rccyAapcrseHHrrfi yHr{Bepcurer, xa$e,qpa reoprr rocyAapcrBa r4

rpaBa. € ^ 72. 2dt{*

r. Kypcr, yn. 50 ler Orrs6pr, a.94

r. @7 12)22-24-57 aleksanklyu@y

flnoruurona Arer ca:a4p a
'-ts#r**2"**/r;











OT3bIB
Ha aBTOpeQepaT aIlcc€pTauI|H

.f,.iroeeHro TarssHr'r Bacr,t,rr,eeHrr
<<IlpanoupuuennreJr6Hat aeqreJrbuocrr, B npaBo3aIr{tlrnofi cuc.reue

coBpeMeHHoro rocyAapcrna (nonpocrr reopnu)>>,
npeAcTaBreHHon Ha cozcKaHr.Ie yqeHoii cteneHu rau4ulaTa ropu,ql_rtrecKrx HayK
ro cnequaJrBrrocrr, 12.00.01 - reopr.rr u r4cTopxs flpaBa u rocylapcTBa; rlc.topr4fl

y{euu i o npale r, focy.{apcTBe. Caparon, 2015.

l{Ir coBpeMeHHoro rcpl.{AzqecKoro craryca JrrrqHocrrr e poccuficrofi

epaqllll xapaKTepubl T!lr(I4e oco6enlrocu, KaK KpafiHr{ eto Heycroi.IuBocrl.
co!IlaJrbHo-IIpaBOBarl 3aJIIIIIIIeHHOCT6, oTcyTcTBI4e HaAexHblx

aHTl,rpyoqux MexaHI43MoB, necnoco6ltocrr rocyaapcrBeHHblx BJlacrHbrx

yxryp e0rferruano o6ecne.rurr rrHrepeclr rpiD(raHvHa, ero lpaBa, cBo6onbr,

b, qecrb, ,qocrol4HcrBo, coocrBeHHocr6, oesonacnoctr. Ee: pealrnrtx rapanTltfi

u cro6ol fpoKAalr Bce .qpyrlie Bonpocbt 3KoHoMrrqecKoro, coqllajlbHofo.

TI4qecKofo, KyJlbrypHofo pa3Br.rrlir crpaaH Teprror sc.{xufi cMrrcr. Oro
6enuo rcgo BI.rAHo cefolH.t Ha npltMepe pocczu, t<orga npeacraBrrerc,

BHbrM)) Bcepbe3 paccyx.qaTh o KaxoM_To ee noAJIhHHOM Bo3po)r{,4eHrzr,r Ir

reHfir.r no3l.Iquf Ha Mexayr{apo.qHofi apeue B ycJroBrrrx orcyrcrBl4,
BC

co

TopoHHeft 3arqurqeHHocrri I,1 rapaHTr.rpoBaHHocrr4 rpax,4aHcKoro npaBoBofo

sHI]{ rIeJroBeKa B ooIqecrse.

B ceete srruecra3ar{Horo rucceprarlrronHoe rrccreaoBaHr_re f.B. rroBeHKo
eHo Bai{{Hoi n aKTyanEHofi TeMe. CoucKarereM npeAnpxHrra ycnelnHarl

a I4ccJIeAoBaHI.It reoperliKo-IrpaBoBslx BorrpocoB roHrrl4.{, oco6eunocreu.

MecTa r,r poJrr{ npaBonpr.rMeHv Tenrnofi 4exre:rurocrz B npaBo3arurrTHofi

e coBpeMeHHoro poccufi cKofo rocyAapcrBa.

-troJloxeHrrg, BbIr{ocuMLIe Ha 3arqI.ITy, Teoperr.rqecxu o6ocuoaaHrr u
craBJrtror cawocroareltnrrfi BKna,4 B ropli.qxqecK],Io HayKy. Aeropy y4a.nocr

BATL COBPEMEHHbIC NOAXO.qbI K IIOH,TI4IO 14 COAEPXAHIIrO

o3aulr.rrHoi cxcTeMbl, olpeAejruTb ee ocHoBHbre caoftcrra, KoMrroHer{TbI,

n

II

o

TO

no

np

HHoclr4 coorHorlexr.rr c nparoaoi cucreuof o6rqecrea (c. 10_11); noxa3ar6



erlv (priqHocTL
2

corlr4aJrEHo-npaBoBoro HA3HAqEHI,I.{ Qynrqriiu

orpr,rMeHurersHor.t ,4esrensHocrl.I B npaBo3a[Il4THofi cr4creMe coBpeMeHHoro

ccI4[cKoro focy.4apcrBa (c. 11-13); npox3Becrr4 o6rlereoperrr.recK un alaJrrr3
MaruBHhIx ocnorauzi [paBorrpzMgHr4 Tenr,Hoi .4errerbHocrrl B npaBo3aqrzTHoz

creMe coBpeMeHHoft Poccu[ (c. 14_15); o6ocHosar6 cncreMy rrpatsosarrluTHbrx

I.IHqI.InoB npaBonpr,rMeneHrzr r4 pacKpbrrb r4x conep)KaHlre (c. 15-17); onpe.qeJrr.rrb

nrepuz sQ@enrznHocrrr IlpaBorrpxMenr.lre.nrnofi AerrejrbEocTr4 a cQepe :aqllTu
qeJroBeKa (c. 17-18); BErrBxrb ocHoBrrbre reHAeHrlr.rx pa3BrlTr4, x onpereJrlrb

I4opl.rrerLr npaBorrpl-IMeHrzren6Hofi Aerre.[LHocru KaK 3JIeMeHTa npaBo3aurr.ITHoll

coepeuenuofi Poccuu (c. I8-2I);
LolepxaHrze aBTOpeQepaTa ArrccepTaqxoHHoro uccle4onalrux T.B. _flIOseHKO

OCHOBAHVE AJI{ BbI.{CICHI.I' Ii IIHbIX HECOMHCHHLIX

ru. Buecre c reM, KaK IzI BctKoe caMocro.sreJlBHoe

ue cno6oglra or ueKoroprx cnopHbrx re3r.rcoB.

raK, cnopHLIM, u npex.qe Bcero c npaBo3aruurHofi ToqKr.r 3peHr.tr,

craBJrrercr BbrBor ,Izcceprarrra o ueo6xo4ur,.rocrz Bo3BparrtgHz, B yroJroBHo_

cyarr,Hoe 3axoHoaaTeJrr,cTBo [prrHrluna o6lernranofi r{cTrrH6r! T,e.

KO

t4c

uenryaJILHbIX IIOroxeHHft O BCeCTOpOHHeM, noJrrroM rz o6terrugnou
oBaHrrt4 o6cTo.rTeJrbcrB yroJroBHoro lera (c. 12). To, uro :aroHo4are:reu

eHo 3a paMKr4 HOpMaTr{BHOfO MaTepr4aJra npoqeccyaJGHbrx Ko.{eKcoB rroH.gTue

eKTIiBHoro paccMorpeHlt.{ o6cro_grenrcrs neJra, BoBce He o3ra.lae.r., yro rIeJIb

Tr)I(eHr{t uaTuHLI IrA TOJTbKO B yIOJTOBHOM, HO LI B fpaxAaHcl(oM lpoqecce cH{Ta.

xeHr.re lrcTr.rrrbr rBJrreTcr IIeJTLIO ,4OKa3LrBaHrrr, oIHaKo peqb hAeT He O

ofi, a o OopMarbHofi, rcpu,qr.r.{ecKofi ucruHe. Hosuft B3rJrrr cBr3aH c

eu c$epu npr4MeHerrur cocr.s3areJrbHocrtl B poccuicKoM cy4e6nou
np qecce.

uTMeqeHgoe BBIrrIe He cslrxaer o6ruei BblcoKoi noroxzre,TbHo, oueHxr.r

KaK UeJILHO|O, CaMOCTO'TeJIIHOfO, aKTyaJIBI{OfO I.t BLIIIOJIIIeHH0IO Ha

KoM TeopernKo-npa(TriqecKoM )T)oBHe lrccJlenoB aHat. B cBoe, ocHoBe

a3aHHoe 3aMerraHrre Hocljr gucryccuounuii xapaKTep, Kacaercr{ rracrHoro

AocrotrHcrB npoAenaHHoi

TBOpr{ecKoe r-rccJIe.{oBaHv e,



aoneKTa r{ccneAyeMoii TeMr,r, qTo66r HaUeJIuTb aBTopa Ha .{aJrbHefilxfo pa6oTy B

,q4HHOM HanpaBJreHh14.

.4r.rccepraqnounas pa6ora fllorenro Talrqurr BacurbeBHbr, [pe.qcraBJreHHarr
Ha coxcKauue yvenofi creuenu KaHAu,4ara roplrAuyecKrlx HayK lro cnequalbHocru
12.00.01 - Teopur u tlcropri, npaBa x rocy.{apcrBa; r.rcropr4q yrreHr.tt,t o npaBe q
fopy.4apcrBe, Br,trroJrHeHnaJr Ha TeMy: <flparonpurlennreJrbna, AcrreJrbHocTb B
nqaBo3aruxrHoi crrcreMe coBpeMeHHoro focyAapcrBa (norrpocu Teopvu))
coPTBeTcTByeT rpe6oeanuau, npen:r,qBr{eMr,rM K Ar.rccepTaua.sM Ha corc(aHLre
frpHoi creneHu KaHAHAara ropzllqecKrlx uayr a6:lauew 2 n.9 floroNeHz{ o
nopq,4re npucyxleuus yr{eHbrx cTeneHei, yTBepx.qeHHoro lIocTa.HoBneH[eM
flqaenre:rrcrea Poccnfic(oii @eaepaqtn or 24 ceurx6pn 2013 roaa J\! g42,
tB+_rreTc{ e.{r4HO.rI{rrHo BbrrroJTHeHHbrM 11 3aBeprneHHbrM HayqHErM t4ccJ]e,{oBaHrreM, a
ee aBTop - troBeHKo TaTI _sHa Bacu.[beBHa _ 3ac.JryxHBaer npncyr(.qeHz, yt{eHoi
cTerreHt KaHnz IaTa ropulaqecKr_IX HaVK.

,{okrop ropu4ravecKux HayK, AoqeHr,
upqSeccop raQegpbr KoHcrrzryt{r{oHHoro npaBa

@fpOY BO <Caum-Ilerep6yprcrnii

rocynapcrBeHHbrl lrouol,rlqecxrfi )H BepcHTer, t
<121, orrr6pr 2ol5 r. tz z ''t
@oriuuArexceiiAreKcaHApoBr.tq flognnessaeeu:

Cny'.a,qpecure:r.

191P2.3^, l:".-, .. Canxr_llerep6ypr, CaroBar yrr4rt
Terl: (812) 575-00-12
E-mgil:

A.A. @ouan
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