OT3bIB
na aBTopedepar muccepranyy Kyaaeso# Jlapucel ApCeHOBHEI
o Teme: «[Ipob1eMbl peaTu3alliy YTOJIOBHOH OIMTHKHA B OTHOIICHAH
TIpecTYILIEHHMH, COBEPLIaeMBIX HCKIIOYHATEIPHO KEHILIMHAMH: TCOpHi,
3aKOHOAATEeILCTBO H IIPABOIIPHMEHHTE IbHAS IPAKTHKD, TpeICTaBIEHHOM Ha
COMCKAaHME YIEeHO! CTENIeHH KaHIh1aTa FOPUIHIECKHX HayK
Mo cnenraIbHOCTH 5.1.4 Yro/10BHO-IPAaBOBEIE HAYKH

AKTYaTbHOCT 3aSBICHHOM TEMAaTUKH IHCCEPTAIMOHHOTO HCCICIOBAHWA HE
BHI3LIBAeT COMHEHHH. Belb WCKIIOYHMTEIRHO >KEHIUWHOHM, COIrIIacHO YTro10BHOMY
3aKOHOIATENLCTBY POCCHH, MOXET OBITH COBEPINEHO JHIIb OTHO TPECTYILIEHHE —
yOUACTBO MaTepbi0 HOBOPOXKIEHHOTO pedEHKA (ct. 106 YK P®). Ilpuuém
CTATHCTHKA YKa3aHHBIX PECTYILIEHHH SBHO HE COOTBETCTBYET J1eHCTBHTEILHOCTH. B
TOXe  BpeMs, OONIeCTBEHHas  OMaCHOCThH NpecTyIUIeHUH,  COBeplIacMBbIX
HCKTIOYHTE IbHO KeHIIHHAMHA, OTIpeae/sSeTcs He CTOIBKO HX paclpOoCTPaHeHHOCTREO,
CKOIBKO TsKecThio mocieacTmii (c. 4). Ha mpakTHKe, OOBIMHO COOTBETCTBYIOLIEE
peardpoBaHHe Ha HHMX CO CTOPOHBI COTPYIHHKOB IIpaBOOXPAaHUTENBHBIX OPraHoB
MPOMCXOIHUT JIMINb HA dTale Pealu3allid HX YMBICTA, a HE B MOMEHT 3apOKICHUA
TIpeCTYITHEIX HaMEPEHHH.

OrtuacTi 3TO sBISEeTCS CICJACTBHEM HEIOCTaTOYHOW YPEry/IMpOBAHHOCTH
MHOFOYHCIEHHBIX BOIPOCOB B YacTH IPaBOBOH periamMeHTallid H peaTi3aIii
JaHHOM YTrOJOBHO-NPABOBOM HOpPMBI HAa TMPAKTHKE. Tak, HaopuMep, HpOOIEMbI
BO3HHKAIOT NpH KBATH(MHUKAIMH YOHHCTBA HOBOPOKICHHOIO pebeHKa CypporaTHo#
MaTepblo; IBTaHAa3HH MAaTephi0 HOBOPOXIEHHOTO pebeHKa; youlicTBa MaTephlo 1BYX
1 GOTec HOBOPOKIEHHBIX IeTed; yOMiCTBa HOBOPOXICHHOIO peOeHKa MaTepbio, HE
JOCTHITIEH BO3PacTa YrOJOBHOH OTBETCTBEHHOCTH; TPUYMHEHHA MaTephlo
PasIMYHOM CTENeHH TAKECTH Bpela 3IO0POBBIO ILTOJA HeI0BEKa H HOBOPOXJIEHHOTO
peberka u ap. (c. 5). B CymIHOCTH, HCKITIOYEHBI H3 chepbl yroJ0BHO-IPaBOBOTO
BO3/IeHCTBAS HECOBEpPIIEHHOJIETHHAE, COBEPIMUBIITAE yOMHCTBO HOBOPOXKICHHOTO B
Bo3pacTe OT 14-TH 10 16-7eTHEro BO3pacTa, TaK KaK IPHBJICHCHHE HX K YTrOJIOBHOH
OTBETCTBEHHOCTH HEBO3MOXKHO.

BeccriopHo, cilemxyeT INpH3HATH CaMOCTOATEILHYIO KPUMHHOIOTH4ECKH
3HAYMMYI0 PasHOBHIHOCTE  MPECTYILICHHH, COBEpIaeMbIX HUCK.IIOYHTEIBHO
KEHITUHAMH.

ClOKMBIIAsCA CHTYyanus CHIXKaeT 3(QGeKTHBHOCTD YTOJOBHOH TOIUTHKH B
OTHOIICHHH MNPECTYIUIEHHH, COBEPIIAEMBIX HUCKTIOYUTETHHO JKEHILWHBI, T0KHBIM
00pa3oM He yUHTHIBaeTCA OOIIECTBEHHAs ONACHOCTH TaKOBBIX JessHWH U JTUYHOCTH
BMHOBHOTO 1Hma (B JaHHOH cCiy4ae, JEeHIIMHBI), a 3aTeM © HCIpaBiICHHA
OCyKIeHHBIX JKeHIIHH M PeXyTPEKICHHS COBEPLUICHHS HMH HOBBIX MPECTYILICHHH.

Cle10BaTeTbHO, MOKHO YTBEpKIaTb 00 aKTyalbHOCTH, TEOpEeTHIECKOH H
IPAKTHIECKON 3HAIUMOCTH TUCCePTAMOHHOTO HCCIEI0BaH A JI.A. KyaaeBoi.

Oco000 ciexyeT BbLICIUTH Pa3HOCTOPOHHHH CHCTEMHBIH aHATH3 BBISIBJIEHHBIX
mpodieM peaTr3alHH YyTOIOBHOH IHOJATHKH B OTHOIICHHH npecTyILIeHAH,
COBepIIacMBIX HCKTIOYATEIBHO KEHIMHAMH, HAa OCHOBC KOTOpOro JHCCEPTAHT H
cletana psl apryMEHTHPOBAHHBEIX BBIBOIOB, IIPEICTABICHHBIX B IOJOXCHHUSIX,
BEIHOCHMBIX Ha 3allUTy.




B mmccepranmu pa3paboTaHBl HOBBIC PEIEHIs TCOPETHIECKUX H IIPUKIaTHBIX
npo6GieM, KMEIOLINX 3HadeHHe [UI1 HayKH YTOJIO0BHO IpaBa, KPUMMHOIOTHH U HHBIX
yTrOIOBHO-TIPAaBOBEIX HayK.

HayuHast HOBH3HA HCCIIEIOBAHUA 3aKTH0YAETCS B TOM, YTO HOTYdEHEl HOBRIC
3gaHus B chepe NOBHIMEHAS 3(QGEKTHBHOCTH IOCTIIKCHHA meje yroIOBHOH
[OMMTHKA B OTHOLICHWH IPECTYIUICHHH, COBEpIIAEMBIX  HCKIOYHTEILHO
KEeHIIMHAMH, ¥ pa3pabOoTKO#H KOHIENTYATbHBIX OCHOB HX PEIICHH.

PaspaGoTaH MOHATHHHO-KAaTerOpHaTbHBIA armapar YTOJIOBHOH MOTATHKH B
OTHOIIEHHH [IPeCTYILIEHHH, COBEPIIAEMBIX HCKIIOIUTETHHO KCHITHHAMH. C ydgeToM
COBPEMEHHBIX IOCTHXKEHHH MeIHIIMHBI, [CHXOIOTHH, MCHXMATPHH ONPEACICHDI
OCHOBaHWS KPHMHMHATH3AIMA OOIMIECTBEHHO OMNACHBIX [CAHWH, COBEpIIACMbIX
HCKTIOYMTeIbHO KeHImuHAMH. (OOCHOBaHa HEOOXOAMMOCTh  YCTAHOBJICHHA
TEFOTHOM YTOJIOBHOM OTBETCTBEHHOCTH 33 HEKOTOpHIC BHIBI IpecTyILIEHHH,
CyOBEKTOM KOTOPBIX MOKET BBICTYTIATh TOJIBKO KEHIIHHA.

Brieuar/seT SMITHPAYECKas COCTAB/IAIOMAS HCCIeI0BAHHS, KOTOPas BKIIOHACT
B ceBsl: pe3y bTaThl aHKeTHPOBAHKs, MpoBe1enHoro ¢ 01 mapra mo 01 mons 2019 . B
geThipex cyObekTax Poccuiickod Penepalun (Kabapumo-bankapcko# Pecryonuke,
Kapauaepo-Uepkecckoif Pecrmy6amke, YedeHCKOH Pecny6uiike, r. Mockse) cpeid
400 skemmmH B Bo3pacTe oT 20 10 40 jeT ¢ oOs3aTenbHEIM HATHIHEM MHHHMyM
oaHOro pedeHka, mo 100 XeHITMH W3 Ka)kIO0ro CyObeKTa; pe3yIbTaTel aHATH3A 115
CyleOHBIX aKTOB (IIPHTOBOPOB, anelTALHOHHBIX ompeneIcHHH H [TOCTAHOBJIECHHAMN ),
BEIHECEHHBX ¢ 2010 mo 2022 rT. Ha Teppuropud Poccuiickod @enepariH
(cIUTOIIHAs BHIGOpKA) MO JeJaM O MPECTYIUIeHHH, MNpeTyCMOTPEHHOM CT. 106 YK
P®; pe3yihTaThl OMpOca, NPOBEJEHHOTO B CeTH VIHTEpHET CpelH 267 poXaBIIMX
KEHIIHH.

OcCHOBHBIE MOJOXKEHHWS, 3aTPardBAIOIIHE Pa3IWYHbIC HHCTHUTYTRI B 001acTH
YTONOBHOTO [paBa H  KPHMHHOIOTHH, BBITCKAOT M3 nened W 3amad
THCCEpTALMOHHOTO MCC/eI0BAHHS U B IIONHOH Mepe COOTBETCTBYIOT CELHAATEHOCTH
5.1.4 Yro0BHO-IIPaBOBEIE HAYKH.

B meloM ke aHauW3 apTopedepara CBHIETEILCTBYET O  BBICOKOM
TEOpETHYECKOM YPOBHE CaMOW IHCCEpPTAllWH, XOpOWIEM 3HAHHMH JHCCepTaHTOM
IpoGJ1eM COBPEMEHHOTO yTOJIOBHOTO MpaBa i KPUMHHOTOIHH.

BMecTe ¢ TeMm, HeCMOTpd Ha OOMIYI0 MOIOKHTEIbHYIO OLCHKY padoTHI,
cleyeT BBICKa3aTb pAA  [pELIOKEHHH | 3aMedaHHWd O IIPOBEICHHOM
WCCIEeI0BAHHH:

L. 3acIyKHBaeT MOJIOKHTEILHON OLEHKH MpELUIOKCHUE O J0NOIHEHWH
gactu 2 1. 20 VK P® ykazanuem Ha cT. 106 YK P®, TeM cambiM CHIKai BO3pacT
YTOJIOBHON OTBETCTBEHHOCTH [l I1aHHOH KaTeTOpHH cybbextoB 10 14 met. C
yaéTOM CHUKEHHS B HacTosiee BpeMs BO3pacTa POKEHHIL, NposIBIEHHE CTOJB
JKECTKHX Mep I[0Jarar0 TpU3HATh OGOCHOBaHHBIM. B TOXe BpeEMi, BBITILLIUT
HECKOIbKO HEIOTMIHBIM OTCYTCTBHE TAKOBBIX [OMNOIHEHWH MO OCTAJIBHBIM,
peTaraeMbiM IHCCEPTaHTOM, HOpMaM, @ HMEHHO, XOTA Obl MpeaaracMoid HOpME
ct. 111' YK PO.

2. BoI3sIBaeT COMHEHHMe M30paHHBIA COHCKAaTelIeM Ka3yHMCTHYECKHH
cmoco6 KOHCTpYWPOBaHHsA IpellaracMbix COCTaBOB npecTymienud. Msmmmmee
1poGTeHHe HOPM H CTpeMIeHHe K BBICOKOMY YPOBHIO HX oIpeaesIeHHOCTH,
HempeMeHHO, IIOBIEYET 3a co00H poGieMBl IPaBOMPHMEHEHHS.




-

3. K coxaleHHIO, HecMOTpA Ha CJleJOBaHHe aBTOpa INCCEpTAlliA
NPHHIAINY MAaKCHMATbHOH KOHKDETH3allHH TIPH KOHCTpYHWpOBaHHH HOpM, B
OMOKEHMSX, BHIHOCHMMBIX Ha 3allATy, OTCYTCTBYIOT  TNpElIOKCHHA 00
OlpeleleHHH BPEMEHH COBEPIICHHS MPECTYILICHHs, MPEIyCMOTPEHHOTO CT. 106
VK P®, a uMeHHO «cpa3y ke mocie poaos». He caenano 310 H npeiaraeMbiX
pelaKIusaX 3TOH ¥ IPYTUX HOPM.

HaspaHHBIe 3aMedyaHmWs HOCAT IMCKYCCHOHHBIM Xapakrep, BO MHOIOM
00YCIIOBIEHBI T€M, 9TO, CyIs [10 BCeMY, AHCCEpTAlMA FOTOBHIACh POIODKHTETBHOE
BpeMs, H HEe BIASIOT HA OOIIYI0 MOJOKHTENBHYIO OLEHKY IUCCEPTALMOHHOTO
HCCIIe10BaHHMS.

Ha OCHOBAHHH BHIIEH3TOKEHHOrO CjlexyeT CIenaTh BBIBOA O TOM, 9TO
muccepramus «[IpoGieMbl peaTH3alMd YTOJOBHOH MOTMTHKH B OTHOLIEHUH
[IPECTYILIEHUH, COBEpIIAaeMbIX  HCKTIOUMTEIBHO  JKCHIIMHAMM: TEOpHs.,
3aKOHOIATeIbCTBO U MPAaBOIPHUMEHHUTEIbHAS IPAKTHKa», IOArOTOBIEHHA Kyzaaeso#
Jlapucoit  ApCEHOBHOH,  sBIAETCA Hay9HO-KBATA(HKAIIHOHHOH paboToi,
MpeICTaB/SIoLIel cO00H JTOrHYeCKH 3aBepIIeHHBIA HaydHBIA TPYI, 001aJaroNMn
BHYTPEHHHM €JHHCTBOM, B KOTOPOM COJEPKHICH pEIICHHC TEOPETHIECKHX H
IPaKTHIECKHX 3a1ad, HMMEIOIIMX CYLIECTBEHHOE 3HA4CHHE U pasBUTHA HAyKH
YTOJOBHOrO TpaBa M KPUMHMHOIOTHH. JluccepTais COOTBEICTBYCT KPHUTEPHSIM,
ycTaHORBJIEHHBIM [lo10KeHHEM O NPHCYKIECHHH yICHBIX cTeneHel, yTBEPKICHHOIO
nocraHoB1enneM [IpasuTenscTBa Poccuiickoit Deaepalii OT 24 centsiops 2013 .
Ne 842 «O mopsake NpUCYXKICHAA yICHBIX cTemneHeii», a ee asTop, Kynaesa Jlapuca
ApceHOBHa, 3aCIyXHBAeT NPACYKICHUA y4eHO# CTeNeHH KaHIMIaTa FOpUIAIeCKHX
HayK 110 CMeIMATEHOCTH 5.1.4. YTOI0BHO-TIPABOBBIC HAYKH (fopHIHYecKHe HAYKH).
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OT3bIB
Ha aBTopedepaT nucceprauny Kynaesoi Jlapucel ApceHOBHBI,
BBINTOJTHEHHOM Ha Temy: «[IpobieMbl peanu3aluy yrojJoBHOM IMOJUTHKH B
OTHOIIEHHH NIPECTYTIEHHH, COBEPIIAEMbIX HCKITFOUHTE/IBHO KEHIIMHAMU: TCOPHs,
3aKOHO/IaTeNIbCTBO M MPABOIPHMEHHUTEbHAS [TPAKTHKA», IIPEICTaBIEHHON Ha
COMCKaHHE YYEHOH CTeNeHH KaHu1aTa OpUIMYECKUX HayK M0 CrieUalIbHOCTH

5.1.4 — VrojoBHO-TIpaBOBbIE HAYKH

B muccepraumn Kypaesoit JLLA. wHccieayeTcs BecbMa akTyalbHad W
NpaKTHYECKH 3HaYUMas [Ipo0dJIeMa YTroJI0OBHOIO MpaBa — €KEeroHO IMPHMEPHO HIecTast
yacTh B OOIIeH Macce JIMIl, COBEPIIMBIIMX MPECTYIICHHS, NPHXOTUTCS Ha JOJHO
JKEHIMH, €CJIM PaccMaTpHBaTh H30JIMPOBAHHO HEKOTOPBIE BHbI MPECTYIICHHH, TO
CTATHCTHKA OOHApPYKUBAET KPaTHO OOJIBIINE COOTHOLIEHHUS.

3HAYMMOCTh HCCIIENOBAHMS [OBBIIAETCA B CBA3H C OOOCHOBaHHMEM
KPHMHHOJIOTaMH BBIBOJIOB O BBICOKOH JIATEHTHOCTH 3THX IIPECTYIUIEHHH, TOCKOJIBKY
OHH CBSI3aHBI CO CIelU(HKOMN KEHCKOH NEATENBHOCTH U B LIEJIOM POJIH JKEHILHHBI B
obmectse. IMeHHO JaHHOE OOCTOSTENBCTBO JIEKUT B OCHOBE M TOr0, YTO CHUTYallHs
yCyryonsieTcss B CBSI3M C BBICOKOM OOIIECTBEHHOW OIMACHOCTBIO PACCMOTPEHHBIX
IpecTyIUIeHHs: — B OonblIed Mepe He M3-3a MX LIMPOKOH pacmpoCTpaHeHHOCTH, a
MIOTOMY, YTO BJEKYT B K&XKIOM KOHKPETHOM cilydae ocoOble MocjencTBusi (rudernsp
OECIIOMOIIHOTO MJIAJIEHIA PU COBEPUICHUH MPECTYIUICHHS, MPETYCMOTPEHHOIO CT.
106 VK P®, wseraruBHas TpaHchopMauusi IICHXOJOTHH TOAPOCTKA TpH
HEHCIIOJIHEHHH POAUTENILCKUX O0sM3aHHOCTEH MaTePhIO U JIp. ).

B 1mccepranui OCHOBHOE BHUMaHHE COCPEIOTOYEHO Ha MpodiieMe yroJioBHO-
TIPaBOBOrO NPOTHUBOJAEHCTBHS YOHMIICTBY Marepblo HOBOPOKIEHHOTO pebeHKa, Ha
IpH3HAKaX COcTaBa JAHHOTO NPECTYIUIEHHS W BOMPOCAaX OTBETCTBEHHOCTH 3a €ro
COBepIIEeHHe, TOrAa KaK, TOBOPS CTPOTo, MOXKHO BBIJIEJIUTh LENBIA KPYT «KEHCKHX)
NpEeCTYIUICHHH, Ha YTO W OpHEHTHPYEeT 3asBlieHHas TeMma JUCcCepTaluH.
[IpencTaBiseTcsi, 4TO BOIPOC O COOTHOLIEHHMH BCETO Kpyra 3THX NPECTYIUICHHH C
TEMOil AMCcCepTalliK HAUISKUT 0OCYIHTh B Ipollecce 3amMThl. B To jxe BpeMs npH

HCCIEIOBAHMM YKA3aHHBIX IIPECTYIUIEHHM aBTOP OJHOBPEMEHHO OOOCHOBBIBAECT



HEOOXOMMOCTh KPHUMHHAIIM3AMH M HEKOTOPBIX APYTHX IOBEAEHYECKHX MOJENIEH,
o0JIafaoIuMX 00IIECTBEHHOM OMACHOCTEIO.

JlocTatouno oOCTOATENBPHO NpOAHAIH3WPOBAHBI OCHOBAHH, MPEIIIOCHUIKHA M
3Talbl MPOIEecca KPHMHHAIM3ALMKM YOMICTBA MaTepbl0 HOBOPOKIEHHOro pedeHKa,
paccMOTpeHbl OOBLEKTHUBHBIE M CYOBEKTHBHBIE TPH3HAKH COCTaBa IPECTYIUICHHS,
npegycMorpeHHoro c¢r. 106 YK P®, BbisiBiAeHBl pa3Iu4HBIE BapHaHTEI
NPOTHBOIIPABHOIO IIOBEJCHHUA JKEHIIMHBI B OTHOLIEHHH HOBOPOXKIEHHOTO H
CMOJIEJIHPOBAHBl OTPaKarOlIHe WX YTOJIOBHO-IIPABOBBIE KOHCTPYKLMH C LEJBIO B
OyaylleM 3aKpenuTh B 3aKOHE COOTBETCTBYIOIIHE COCTABHI MPECTYIUICHHIA.

B pabore mpocnexuBaeTcss mporecc MO3TanHOW JBONIOLHMH OTEYEeCTBEHHOTO
3aKOHOATENIbCTBA B paKypce IpoOJeMaTHKH IpPEeJCTaBICHHOH IHCCEPTallly,
aBTOPOM BBIJIEJIEHBI IIEPHO/bI, B KOTOPBIX MPOUCXOIWIO (OPMHUPOBAHHE OCHOB
TEHIEPHOI0 IOPUIAMYECKOr0 pPaBEHCTBA KaK OCHOBBI IIPaBOOTHOIIEHHH (B T.4.
YIOJIOBHBIX): PacCMOTPEHBI JIOPEBOJIIOLIMOHHbBIH, COBETCKMH W IIOCTCOBETCKHH U
COBPEMEHHBIN.

Huccepranus obnagaeT cyuecTBEeHHOH HAYYHOM HOBH3HOM, KOTOpas OTpaykeHa
M B TOJOXEHHAX, BbIHECEHHbIX Ha 3amuty. [lo MHeHuro couckarens, TpeOyer
MEPECMOTPa FOPHAHYECKU HE [0 KOHIa KOppeKTHas (opMyia, OTpaskaromas poJoBOM
00BEKT B MPECTYIUIEHHAX MPOTHB JIMYHOCTH — YTOJIOBHO-NIPABOBas OXpaHa )KU3HH B
ee (PU3MONOTHUECKOM IUTaHe O3HAYaeT, YTO JIMIO, K IPUMEPY, HOBOPOIXKICHHBIM, HE
BCTYIAIOIIEe B KOHTAKTBI ¢ IPYrUMH IpaKIaHaMM H He oOnajaiolee COLUaIbHBIM
CTaTyCOM, HE€ BCErJa XapaKTepU3yeTcs KaK JuUYHOCMb, XOTs YIOMSHYTbIE HOPMbI
pacnpoCTpaHsAIOTCs Ha HETr0 B IIOJHOM Mepe; NpHYHHEHHEe Bpejia 310pOBBI0 WIIH
CMEPTH B IIPOIECCe POAOB MpearojaraeT, 4YTO YMECTHO IIpUMEHeHHEe TepMUHaA
«IUIOZ», IIOCKOJIBKY O HOBOPOXKIEHHOM paHO TIOBOPUTb, YTO CYyOBEKTOM
IIpecTyIuleHus, npeaycMmorpeHHoro cr. 106 YK P®, BeicTynaer xeHIMHA I10
NpHYMHEe ee  (QU3MOJOrMYecKMX M IICHXOJIOTHYECKHMX  ocoOeHHOcTed U
KOHLENTYaJIbHOW OCHOBOH 3akperuieHuss B YK P® npuBunerupoBaHHOro cocrasa
yOuiicTBa MaTeppl0 HOBOPOXKJIEHHOTO BBICTYHaeT 0coboe MCHUXHYECKOe COCTOSHHE
MaTepH HENOCPEICTBEHHO I0CIIe POJOB, B CBA3M ¢ YyeM KBanudukarms no ct. 106 YK

P® HemonmycTHMa MpH COBEpIIEHHH YOUHCTBA HOBOPOMKIEHHOTO MaTEpPhIO-AOHOPOM



HJI YCbIHOBHTEIIEM, MATEPBIO, TIEPEHECILIEH OMepalMI0 «KeCapeBO CEUEHHUEY; B TO JKe
BpEMs yMECTHa Takasd KBaIH(HKalUWs B OTHOIIGHHH CyPpOTaTHOH MaTepu.
Ipencrasnsercs 060CHOBaHHBIM BBIBOZ O TOM, UTO LIEIECOOOPA3HO YCTaHOBJIEHHE
YTOJIOBHOH OTBETCTBEHHOCTH 110 cT. 106 YK P® ¢ 14-neTtHero Bo3pacra.

[Ipeanonaras BO3MOXKHBIE MOJIEIM NPECTYTHOrO OBEAEHHA H OCHOBBIBAACH HA
OOBEKTHBHBIX M CyOBEKTHBHBIX IPH3HAKAX COCTABA ABTOP MPOBOIHT KJ1aCCH(UKAIUIO
PasIMYHBIX BHIOB IOCAraTeIbCTBA HA JKU3Hb U 3/[0POBHE HOBOPOXKIEHHOIO, B CBA3H C
YeM BHOCHT NpEATIOKEeHHE 00 MX 3aKpEIUIeHHH B AEHCTBYIOIIEM 3aKOHOIATENbCTBE.
HekoTopble U3 HUX 3aCiTy’)KHBAIOT BHUMAHMS 3aKOHOATENS, B YACTHOCTH, GBLIO Obl
YMECTHO BKMOYMTH B YK P® HOpMBI, IpeycMaTpUBaroOlIMe OTBETCTBEHHOCTH 3a
YMBILUJICHHOS TOBPEXKICHUE WIIH YHHYTOKEHHE (YMEpILUBJICHHE) JKU3HECITOCOOHOTO
[UI0/a Ha MO3/IHAX CPOKaX OePEMEHHOCTH U NPHYUHEHKE BPe/a 30POBBIO TLIO/A WK
HOBOPOXKJIEHHOT'O TOH MJIM WHOM cTeneHH TshkecTd. OIHAKO eBa M 11eJ1€co00pa3Ho
B OTACIBHBIX CTaTbsiX €€ auddepeHUHupoBaTh, pasiuuas MO CTENeHH TSHKECTH
NPUMUHEHUS BPEla 310POBBIO (IIpelycMaTpHBas TSDKKHH BpPEJ, Jerkoi W cpemHeil
CTENEHH TSDKECTH) — M B paMKaX OJHOM CTaThbH BO3MOJKHA ONTHMAIbHAS
periiaMeHTalus.

Kak npencrapnsercs, ciemyer NoN0KHTENEHO OLEHHBATH M IIPEUIOKEHHE O
pononHennn YK P® HopMoit 00 OTBETCTBEHHOCTH 3a NMPUUYHHEHHE CMEPTH He
OZHOMY MIIAICHIY, a JABYM WM Oojee (K IpHMEPY, €CIIH HOBOPOKIECHHBIE
OJU3HELIB]).

B Tekcre mpennaraeMoil HOBeJIBI TIOTUEPKHBACTCS, UTO JESHUE COBEpIIAeTCS
«MaTeppIO, HE CKpBIBaBIlEH OEPEMEHHOCTH» — €Ba JIM TOT He HMEIOIIMH YeTKHX
KPUTEPUEB H BECbMa CIIOXKHO ONpPEAENseMbId IPH3HAK CIOCOOEH 0o0ecrnevdnTh
ONTHMAJIBHOCTE YTOJIOBHO-IIPABOBO KOHCTPYKLMH H 3 PEKTHBHOCTS B NPUMEHEHHH
HOPMBI.

Couckarenb mnonaraer, 4To cllelyeT B OAHON M3 IpewiaraeMbIx crareil B
NIpUMEYaHUH  NIPEYCMOTPETh OOCTOATENLCTBA, CBHJICTENBCTBYIOIIME O 3apaHee
001ymMaHHOM yMbIciie BUHOBHOW. [0 CyliecTBY, Takas perjiaMeHTalys BbIXOIUT B
061aCTh yCTaHOBJIEHHS H JIOKA3bIBAHHS, YTO OTHOCHTCS K yYTOTOBHO-IPOLIECCYAIBHOI

cd)epe A HET OCHOBaHHUA IJIs1 3aKpeIUIeHHs UX B KaudyecTBe YI'OJIOBHO-TIPABOBbLIX



NPEINHCAaHUH, TaKoe pa3biACHEHHE MOXKET CONIEPKATHCS B TEKCTE IMOCTAHOBJICHHS
[Tnenyma Bepxosroro Cyna P®, Ho He B 3akoHe. BMecTe ¢ TeM camu IpeUIoKEeHHEIE
aBTOPOM 0OCTOATENBCTBA TPEOYIOT YTOYHEHHUS, ITOCKOJIBKY HE 10 KOHIA KOPPEKTHO
CBHUJIETEJILCTBYIOT O 3apaHee 00 JyMaHHOM YMBICIIE.

B nenom ke crnenyer mnpu3HaTh, 4To wHccnemoBanue Kymaesoit Jlapuchl
ApceHoBHBI Ha TeMy: «[IpoGneMbl peanuzany yroJOBHOH MOJIMTHKH B OTHOLICHHUH
IpeCTYILIEHHH; COBEPILIAEMBIX HCKJIFOUHUTEIIBHO JKEHIIMHAMH: Teopus,
3aKOHO/IaTeIbCTBO M IIPABOIPUMEHHUTEIIbHAS [IPAKTHKA» SBIIAETCS CaMOCTOSATENBLHOM
Hay4YHO-KBaTM(UKALIMOHHOK paboToH, B KOTOpOH pelieHa HaydHas mpobiiema,
UMEIolas Ba)KHOE 3HA4YEeHHE I TEOpPUM YrojoBHOro mpaBa. OHa B TMOJIHOW Mepe
COOTBETCTBYCT IIOJIOJKEHHMAM, TmpeaycMoTpeHHeIM 1. 9-11 TIlomoskenuss o
NPUCY)KJICHUH YUYEHBIX CTEIEHEH, yTBEepiKAEHHOIo IocTaHoBleHHeM [IpaBuTenbcTBa
Poccuiickoit ®enepauun ot 24 ceHtsaops 2013 r. No 842, mpenbsBiseMbiM K
OMCCEPTAlMAM Ha COMCKAaHHE YYEHOH CTeNeHM KaHJuaara HayK, COOTBETCTBYET
[IACIIOPTY JaHHOM Hay4yHOH crieuuanbHOCTH 5.1.4 — YrosoBHO-IIpaBOBBbIE HAYKH, B
YaCTHOCTH, IIyHKTaM 2, 3 nacnopTa JaHHOIt HayUHOU CTeIMaTIbHOCTH.

Ot3eiB moarorosieH Ha Kadenpe yromosaoro npasa ®I'AOY BO «Kaszanckwii
(ITpuBomkcKkui) denepaabHbIi YHUBEPCHTET», KaHIMJATOM HOPHIMYECKHX HAYK,
noueHToM Kadeapbl yronoBHoro npasa A.M. banadenaueBsivM, 06CyxkIeH U 0106peH

Ha 3aceilaHuu Kadenapsl «18» anpens 2023 r.

3aBeyroluil kadeapoi yroaroBHOTO mpaga
OI'AOY BO «Kazauckuit ([IprBO/mKCKHIA)
(enepabHBINH YHHBEPCHTETY,
JOKTOp IOPHIMYECKHX HayK,

npodeccop, 3acimykeHHblit opuct PT -, , Mapus BauecnaBoBHa Tanan

DA

Tanan Mapus BauecnaBoBHa, IOKTOP IOPHIMYECKHX Hayk, npodeccop, 3a5eny10umn kadenpoil yroaosHoro
npasa lOpuaudeckoro dakynsrera KOV, 2

banadenaner Apcen Mu HIHIAT 0P HIHYECKHX Hayk, gmu@ 1 A e bl YrOJIOBHOTO Npaga.

Anpec: 420008, r. Kaszan hid&r en:(843) 28371 -'IE?:&%‘WEEI I

OTPH 10216024
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B aucceprauuoHHbin coBeT 24.2.390.03.
CapaTtoBcKas rocyaapcTBeHHas lopuauyeckas
Akapemusn (Capatos, yn. YepHsiweBckoro, 104)

OT3hbIB

Ha asmopeghepam duccepmayuu KYOAEBOW Napucbl ApceHOBHbI
«[pobnembl peanusayuu y20108HOU NONUMUKU 8 OMHOWEeHUU
npecmynneHul, cogepuiaeMbiX UCKMIOHUMETIbHO XeHWUHaMU: meopus,
3aKoHOOameribCmeo U npasonpuMeHUmernbHasi npakmukay, 8bIMofTHeHHOU
Ha couckaHue y4éHol cmeneHu kaHOudama puGUYECKUX HayK Mo
crneyuasnibHocmu 5.1.4. Y20108H0O-Npagosbie HayKu
(Capamos, 2023. - 32 c.).

Tema AnccepTaluoHHOro CovMHeHUA He NPOCTO opusuHalibHa, OHa

8ecbMa akKkmyajibHa 80 8CEeX OMHOWEeHUsIX XOTs Obl NOTOMY, 4YTO A HE

MPUNOMHIO MOHOrpaduyeckux paboT Ha aTy TeMy.

ABTOp yaa4Ho nopobpana BONPOCHI ANA AETaNbHOrO OCBELLEHUSA U
XOPOLLO UX CKOMMOHOBAanNa.

HecmoTpa Ha o6LLyio NONOXUTENBHYIO OLEHKY paboTbl, BbiCKaxy BCE-
Taku HECKONbKO 3aMe4YaHuni.

[lepBoe. TunuuyHas owwumbka MHoOrux aucceprtauuu. Ha c.8 aBTop
HasblBaeT NpeAMETOM uccnenoBaHusi HOpMbl Npaesa. Hopmbl npaea — BCero
NULWb UCTOYHUK MHAOPMaLIMK, a NPEAMET — TO, YTO B 3TUX HOPMaXx OnNucaHo.
B npotueHoM cny4ae — usyyaiTe U oOnNUCbiBaiTe HOPMbI TUMOTESY,
ANCNO3MLMIO, CaHKLUIO CO BCEMU BbITEKAIOLLMMMN NOCNEACTBUAMM.

BTopoe. ABTop npeanaraeT BecbMa OGBLEMHYIO KpUMWUHaNM3aLUmio
AEAHUI, coBepLuaemMbiX XeHwWwuHamu (c. 11). Bpag nu ato pasymHo. Mel
BCEMU cunamu crapaemcs usbexartb M3BbITOYHOW KpUMUHanusauuvum, a
3fleCb BCE C TOYHOCTbIO A0 HaobopoT. He ToT nyTh M3bpaH. Ko Bcemy
npoyeMmy wu3 aBTOpedepaTa COBCEM He BUAHA KPWMUHOMOrMMYeckas

060CHOBaHHOCTb 3TUX NpeanoXeHuin. EcTb Nu Takne AesHUS B npuHUune?
B kakom konudectee?

B niobom cnyyae uccneposanve cnegyet onybnukoBaTth OTAENbHON
paboToii. 3To ByaeT NoNe3Ho 1 Teopuu, 1 NPaKTHKe.



B uenom pabota npov3BoAUT BECbMa XOpOLLee BnevyaTneHne npexae
BCEro ceoemn o6pOTHOCTLIO U OCHOBATENBHOCTLIO, @ €& aBTOP BHE BCAKOro
COMHEHUA 3aciy)xusaem npuceoeHusi el UcKkoMou cmeneHu kaHoudama

IOPUOUYECKUX HaVK.

FOpuit Bnagumuposuy Monuk, LOKTOP HOPUANYECKUX HAYK,

npodgeccop kadenpbl yronoBHOro npasa U KpuMuHonor MockoBCKOM
akagemun CnepcrteeHHoro komuteTa Poccuitckont Pepepauum
CneumanbHocTb 12.00.08 — yronoBHoe nNpaBo U KPUMUHOMOTUS;
YronoBHO-UCMNONHUTENBHOE NPaBo.

(125080 Mockea, yn. Bpybens, 12 +7 4955870901,
_htips://academy-skrf.ru/)
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Or3bIB
Ha aBTopedepaT AUccepTaliyl Ha COUCKAHIE YUYEHOM CTENEHH
KaHMIATa FOPHIMUECKHK HayK (CIIENHaIbHOCTD 5.1.4. «YTOIOBHO-IPABOBbIE HAYKH)
Kynaesoii Jlapucbl ApCeHOBHBI
«IIpoGaembl peau3alluH YroJIOBHOH NOJIMTHKH B OTHOIIEHUH npecTynjeHu,
coBeplIaeMbIx HCKJIIOUUTEJLHO KeHIHHAMH: TeOpHs, 3aK0HOAATEJIBCTBO H

ﬂpaBOHpHMeHHTeﬂbHﬂﬂ NpaKTHKa»

IIpencTaBieHHEIH Ha peleH3upoBaHie asropedepar JLA. KynaeBoil 1mo3BoJseT
yTBEpP)KJaTh O TOM, 4TO JHCCEpTAlHOHHAA paGoTa sBIseTCS AKTyalbHOH, a
npojie/iaHHbIA B HEH aHamu3 - COJACpXKaTeIbHBIM H rryGOKUM. 3HAYMMOCTh BbIOpaHHOM
TeMbl  WCCIENOBAHMS  OIpelelsercss — HeoOXOIMMOCTBIO  3allHUThI Haubosee
GeCOMONIHOro W 6e33alluTHOrO  O0BEKTa MPECTYNHOTO  MOCATAaTeNbeTEd - =
HOBODOX/EHHOrO pebeHka. ABTOp CHPaBeIIMBO OTMEHACT, HTO o0ITIeCTBEHHAs
OMACHOCTH TIPECTYILUIEHUH, COBEPIIAEMBIX HCKITIOYATEIBHO KEHITNHAMHY, OIIPeHeNsIeTCs]
He TOJIBKO MX PacIpOCTPaHEHHOCTHIO, HO U TAKECTHIO MOCIIeICTBUH.

JluccepTaluy TIPUCYINa HaydyHasi HOBH3HA KaK B IIOCTaHOBKE HEIOCPECTBEHHO
camux TpoOieM, TaK ¥ B BHIBOJAX U NPEIIOKCHUAX, chOopMyIHPOBAaHHBIX B pe3yJbTaTe
[IPOBEJEHHOr0 HccuenoBanus. Tak, JLA. KypaeBa ompenenseT COBOKyNHOCTh
BBIABJIEHHBIX TPOGIEM peanr3aliy yTroJOBHON HOTUTAKA B OTHOIICHHH IpeCTYILICHUH,
COBEpIIAEMBIX HCKIIOUUTENBHO JKCHIIUHAMK, U pa3paboTKOil KOHIENTYaIbHBIX OCHOB
UX PeLIeHNUsI.

B Hayumoii paboTe MHpPEIIOKCHO CAMOCTOATEIBHOC PaCCyIKACHHIC BOIIPOCOB
CTPYKTYpHpPOBaHHMs COCTaBOB IIPECTYILUICHHH, COBEpPIIACMBIX HKCHIAHAMI. Ocoboe
BHIMAHHE CleIyeT YAeTUTh BBIBOJAM IHCCEPTaHTa, KOTOPEIH paszpaboTan HOHATUAHO-
KAaTerOPHATBHBIA aIlapaT YroJOBHOW IIONMTHKA B OTHOIICHHH IIpeCTyIICHHUH,
COBEPIIAEMBIX MCKIIOUUTEIFHO XKEHIMHAMHY, 000CHOBAT HeO0OXOIMMOCTD YCTaHOBIIEHHUSI
JITOTHOM yrOJIOBHON OTBETCTBEHHOCTH 32 HEKOTOPHIC BH/IBI IpecTyIUIeHHH, CyOBeKTOM
KOTOPBIX MOYKET BBICTYIIATH TOJIBKO JKEHIIMHA.

CouckareneM TMpd IPOBEJCHUM JMCCEPTALMOHHOrO  HCCICNOBAHMA ObL1a
JOCTATOYHO LIHPOKO HCTONB30BaHa MeTONOJOTHYecKas 0asa, M KaK BHAHO U3
aBTOpedepaTa, HCTIOMb30BaHO PABUIIBHOE COYETaHHe OOIIEHAYYHBIX 1 1aCTHO-HAYIHbIX
METOJOB IO3HAHMS, IIO3BONMBIIMX XapaKTepH30BaTh NPOBEJCHHBIH TPyA KaK



IOCTATOYHO TOJIHBIM M JOKA3aTeNbHBIM. 3aciIyKHBacT BBICOKOM OIIEHKM H COJNHUIHAs
SMIUpUuecKas 0aza JMCCEPTAllMOHHOIO HCCIICIOBAHMS, KOTOpas IIOMHMO H3y9CHHU
cyneGHOM MpaKTHKK, BKIIFOYAET Takoke pe3ynbTaThl onpoca 400 sKeHIMH B BO3pacTe OT
20 10 40 7eT ¢ 06s3aTeNBHBIM HATHYUEM XOTs Obl OHOTO peOeHKa B YeTBIpeX CyObeKTax
Poccutickon Denepariv.

B CBA3M ¢ 3THM TeOpeTHUecKas M IPaKTHIecKas 3HaUMMOCTh paOOTHI HE BBI3BIBACT
HUKaKIX cOMHeHMH. JluccepTarmonHas padora obiafaeT HayIHOM HOBU3HOHU, KOTOpas B
KOHI[EHTPUPOBAHHOM BHJIE BBIp@XKEHA B MPEMIONKEHHAX M BHIBOJAX, BHIHOCHMBIX Ha
samuTy. Il0 HamleMy MHEHHIO, BaKHOE 3HAYEHME JUIS IOJIOKUTCIBPHOU OIECHKH
NpOAENaHHOM COMCKaTelleM HaydHOW paboThl, HMEET HOCTATOYHOe KOJIMIECTBO
my6IMKaLuii, TOArOTOBIEHHBIX IO TeMe HMCCIeNOBaHMs, BKIIOYas OIyONMKOBAaHHBIC B
pebepupyemsix BAK MunoOpHayku Poccru n3iaHusx.

AKIeHTHpYs BHMMaHHe Ha HECOMHEHHOW aKTyalbHOCTHM M  HAy4YHOM
cocrosTenbHOocTH TpoBeneHHoro JLA. KynaeBodl muccepTalldiOHHOIO HCCISAOBAaHUS,
IPEICTABISETCS] BO3MOKHBIM BBICKA3aTh HEKOTOPbIE 3aMEYaHUsl ¥ [I0KEJIaHUs aBTOPY.

1) Ha crp. 9 aBropedepaTa NpH ONHUCAHMHA OMIIHPUIECKOH OCHOBEI
HCCIIeIOBAHMs COMCKATEeM YKa3bIBaeTCs, YTO AHKETHPOBaHME OBLIO IIPOBEIECHO B
Kab6apauro-bankapckoi, Kapauaepo-Uepkecckoih U YeueHckoil pecrmyOnukax #u B T,
Mockse. Bo3HHKaeT BONPOC OTHOCHUTENBHO BbIOOpa IIPOBENEHMs OINPOCa HMEHHO B
yKa3aHHBIX CyObekTax Poccum, Ha KOTOPBIH XOTENOCh OBl yCIBIIIATE JOMOTHUTEIBHBIE
pasesacHenus. 2) Jlamee, Ha crp. 11 B myHkre 2 (Takke Ha crp. 14) omHEM U3
NpeMIOKEHHBIX JUI1  KPAMHHAIM3aldd  COCTaBOB  MPECTYIUICHHH  yKasbIBAaeTCs
«yMBILIJIEHHOE [OBPEXKICHAE WM YHHUTOXKEHHE MATePhiO KH3HECIOCOOHOr0 Mo Ha
O3THAX CpPOKax GepeMeHHOCTHY, IJle aBTOp CChUIAeTCs Ha Halu4due (Mo OTCYTCTBHE)
TICHXOTPaBMUPYIONIEN CHUTYaly WM COCTOSHHE IICHXHUYECKOro paccTpoicrsa. Yro B
5TOM CIydae IOHMMAThb IOJl «IICHXOTPAaBMHUPYIOINEH CUTyalue» H «IICHXHIECKUM
PacCTPOMCTBOMY» ¥ CTOWT JIM X MOHHMATh TaKXKe KaK 3TO INPEIaraeTcs B OPUIHIECKOM
U MeJUIMHCKOM Haykax mnpuMenmTenbHo K cr. 106 YK P®. 3) He coscem
CTPYKTYPHPOBAaHHEIM W JIOTHYHBIM IIPEACTABIETCS KOHCTPYKLHS NPeII0KEeHHOM
cratbu 106. YOUICTBO MaTephio OHOTO, ABYX WK OoJee HOBOPOXKAECHHBIX JeTer. Ecmu
TOYHEE, Ha HaIll B3IVISIA, MOXKHO Obuio OBl wacté 3 u 4 OOBEAMHUTH C yKa3aHHEM
COBEpILIEHHs JIesSHUH, TPelyCMOTPEHHBIX YacTSMHU NIEPBOW U BTOPOM yKa3aHHOM CTaThH.
4) Tlonaraem, uto TpeGyeTcs Golee MOIHOE 000CHOBaHUe IpemIoXkeHus (1. 2 ¢tp. 13) o



IeperMeHOBaHMH  pazfena 7 VK P® wu3 «IIpecTymieHus OpOTHB JHIHOCTH» B
«IIpecTyIuleHHs TIPOTHB YEIOBEKA U JKM3HECTIOCOOHOI0 TUIOAA YeJIOBEKa», IOCKOJIBKY
9TO TIOJIOKEHHE MOJKET BhI3BAaTh CEPHE3HYIO HAYIHYIO KPUTHUKY.

B oM, MOIX0J K PEelIeHHIo MOCTaBIeHHBIX 3a1ad U Pe3yJIbTaThl IIPOBENIEHHOI
paboTHl TIOKa3HIBAIOT BBICOKYIO IOATOTOBJICHHOCTH aBTOpa K MIOCTAaHOBKE M PEIIEHHIO
TEOPETHYECKAX U  MPAKTHYCCKUX mpobneM, @ TaKkKe BBICOKMH  YPOBCHB
npoheCCHOHANBHOM MOATOTOBKH, HeOOXOMUMBIM JIIi  HMX PEIICHHUs. VKazagHoe
saMeuanye HOCHT, IPee BCero, PeKOMEH/IaTeNbHBIN XapakTep 1 He BIMACT Ha 00I1yI0
[IOJIOKUTEBHYIO ~ ONEHKY  AMCCePTAlMOHHOTO  HCCIIENOBaHMA, — MPOBEACHHOTO
COMCKATEeJIEM.

Ha ocHOBaHMM cojepKaHus apropedepara, MOXKHO CIENaTh BBIBOZ, YTO
JmccepTanonHoe uccnenosanne Kynaesoi Jlapucel ApCEHOBHBI BBIIIOJIHEHO Ha
BBICOKOM TEOPETHYECKOM YPOBHE, COOTBETCTBYET TpeboBanusaM Ilonoxenus O
[IPHCYKJIEHAM YYeHBIX CTENeHeH, W ero aBTop 3acilyXHBacT TPUCYMACHUA CKOMOM

cTeleHd KaHIuaara FOpUIAYecKuX HayK 10 CIIEIMalbHOCTH 5.1.4. «YTOIIOBHO-IIPABOBEIC

HayKH».

3aBeyromuit kadeapoi « Y roJI0OBHOE IIPABO W IPOLECe)
FOpunuueckoro uactutyta ®I'BOY BO
«CeBepo-KaBkasckas rocyiapCTBEHHAA aKaJIeMHUs»,
KaHuAaT ropuardeckux Hayk (12.00.08), moueHr,

27 anpens 2023 1. %4% 3ynb¢usa AsperanueBHa Hodyesa

KouTakTHEIE JaHHBIE:
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B ouccepmayuonnviii cosem 24.2.390.03, cosdannwii na 6aze
®OI'BOY BO «Capamosckas 2ocyoapcmeennas opuduveckas
axkademuar 410056, e. Capamos, yn. Yepnoiuesckozo, 0. 104

OT13bIB
Ha aBropedepar muccepranmn Kynaesoir Jlapucel ApcenoBHbI  «IIpoGieMbl
pealu3aluH YroJO0BHOH MNOJHTHKH B OTHOLIGHHH NPeCTYIJIeHHHl, COBepIIaeMbIX
HCKJIIOYHTE/IbHO JKeHIIHHAMH: TEOPHsl, 3aKOHOJaTeIbCTBO H NMPABONPHMEHHTE/ILHAS
npaktuka» (Capartos, 2023, 32 c.), npeAcTaB/IeHHOH HA COMCKAHHE YYeHOH CTeleHH
KaHI11aTa IPUAHYECKHX HAYK M0 CeUHaIbHOCTH 5.1.4. YT0/I0BHO-TPABOBLIE HAYKH

[IpencraBneHHOe aBTOPOM MCCIENOBAHME TOCBAIIEHO BEChMa BAXKHOW TEME.
CoBpemennas meMorpadudecKkas CHTyallds BBI3BIBAET CEPHE3HBIE OIACCHWS KAk B
Poccniickoit Oenepanuu, Tak ¥ MHOIMX 3apyGeiKHBIX [OCYAApCTBAX, TOCKONBKY CBA3QHA C
COKpAIICHHUEM, a4 B HEKOTOPBIX CIIyYasX M OTCYTCTBUEM €CTECTBEHHOTO MPUPOCTa HACEICHHUS.
B otux ycioBuax GopmynupoBaHue Mep, HAIpaBICHHBIX Ha COBEPILIECHCTBOBAHHUE
OJIOKEHHUM YTOJOBHOT'O 3aKOHa, HaAIpaBJICHHBIX Ha OXpaHy XH3HH JUYHOCTH, B YaCTHOCTH
KU3HM HOBOPOXJEHHOIO pebeHKa, Kak abCOMOTHO BEPHO OTMEYAETCS aBTOPOM, HMEET
HECOMHEHHYIO aKTYaIbHOCTb.

Viexozs us oToro amccepraumonnoe ucenenopanue JILA. Kynaesoi CIIEAYeT CYUTATh
BECbMa aKTyalbHbIM, TaK KaK OHO MPEJCTABIACT MOMBITKY (M IPU 4YEeM BeChbMa yIauHYIO)
pa3paboTKM TEOPETHUECKON MOIeIH NPECTYIUICHUH, TMOCATAIOIIUX Ha HOBOPOXKIEHHOI'O
pebeHKa U Kak JIOrMYECKOe CIEACTBHE MPEONONEHHE MPOBJIEM pEealusalii YroJoBHOM
IOJINTUKY B OTHOIIEHUH IIPECTYIIIEHNUH, COBEPIIAEMBIX UCKJIIOUUTENHHO SKEHIIMHAMH.

B aTom 1 3aKitrouaeTcs HOBU3HA I0ATOTOBIEHHOTO AUCCEPTALMOHHONO HCCIIE10BAHL.

ABTOPOM MPOC/IEKEHO CTAHOBIICHUE U PA3BUTHE HOPM YTOJOBHOTO 3aKOHOIATE/IECTRA
O MPECTYIVICHUAX, COBEPIIAEMBIX HCKITIOUHUTENIBHO XKEHIMHAMHE, B JOCOBETCKMH, COBETCKHMIA,
TMOCTCOBCTCKMA U COBPEMCHHBIH  TEPHOIBL; ONpENENEHEl  MPOGJEMBI  OCHOBAHHIA
KPUMHHANU3AINA  OOIIECTBEHHO OMNACHBIX JeSHUH, COBEPINAGMBIX HCKTIOUHUTENBHO
KCHILMHAMM;  BBIABJICHA [PABOBAA CreUMUKA OlpeleleHns o0beKTa MpHU COBEPIICHUM
yOuicTBa HOBOPOXIECHHOrO pebGeHKa M IMEPEOCMBICIEHO MECTO OXpaHjAEMBIX B JaHHOM
¢IyHac YrOJOBHBIM 3aKOHOM OTHOIICHHH B CHCTeME 0OBEKTOB yTONOBHO-IIPABOBON OXPAHEL;
OOHAPYXEHBI TEOPETUUYECKUE M TIPAKTHUCCKHE NpOOIEMBl  YCTAHOBJICHUS OOBEKTHBHOI
CTOPOHBI ~yOMHCTBA MAaTephl0 HOBOPOJKAEHHOTO peBEHKA, PacKphITEl  0COGEHHOCTH
KBaTM(uKauuy yOuiicTBa MAaTEPHI0 HOBOPOYKIEHHOTO pebeHka o npusHakam cyObeKTHBHOM

CTOPOHEBI; BBIABJICHEL l'IpOﬁJ'[eMBI ITIOHUMaHusl IIPU3HAKOB Cy@BGK’T‘a COOTBETCTBYIOLIETO



MPEeCTYIUICHNUs; YCTAHOBJEHBI INPOOJIEMBl IEHATU3ALMK MIPECTYIUIEHMH, COBEPIIACMbIX
MCKITIOUMTEIBHO  JKEHIUMHaMu; ChOpPMYIHpPOBaHbl W OOOCHOB@HBI ~ KOHIIENTYaJIbHBIC
MONO/KEHNA, ONpENEAIONUINE pELIEHHe BBIABICHHBIX MPo0ieM peatnsalyy YroloBHOH
MONUTUKA B OTHOLIEHUW [PECTYIUIEHUHI, COBEPIIAEMbIX HCKIIOYUTEIbHO JKEHIIMHAMU,
BHECEHBI HayuyHO OOOCHOBAHHBIE IIPEVIOKEHMA 110  COBEPIICHCTBOBAHHMIO  HOPM
JIECTBYIOIIETO YTOJOBHOIO 3aKOHA, KACAIOLIMXCS TEMbl UCCISIOBAaHWA, U ONTUMU3AIMH
NPAKTUKHU UX IIPUMEHEHH

B oTOl cBs3W, CHGNAHHBIE JAMCCEPTAaHTOM II0 pe3ynbTaTaM IPOBEACHHOIO
MCCIEIOBAHMS BBIBOJBI, BBIHOCMMBIE HA 3aIlUTy, 00JaJaloT HaydyHOM OOOCHOBaHHOCTHIO,
HOBM3HOH, JOCTOBEPHOCTHIO M JAIOT JOIOJHHUTEIbHBIE BO3MOKHOCTH I CHCLHAIBHBIX
HAyYHBIX HCCIEOBAaHUI HE TOIBKO B c(epe M3YYEHHs BBIICACHHOM WM TPYIIEI
MPECTYIVICHUH, HO M [IEPCOCMBICICHHE  HEKOTOPhIX  MPOOJEMHBIX  BOIPOCOB
[PaBONPUMEHHTEIBHON NPAKTUKU B LIEJIOM.

Bmecte ¢ tem, kak u mobas pabora mogoOHOro poja, JaHHOE IHUCCEPTalnOHHOE
HCCIEIOBAHNE, COAEPIKUT HEKOTOphIE IMPOTHUBOPEYMS, TPEOYIOLIHE HOIOIHUTEIBHUIO
pa3bICHEHHUS.

1. B MonoskeHHsIX, BEBIHOCHMBIX Ha 3aIIUTY, JUCCEPTAHT 3asBiieT 0 HEOOXOMMOCTH
CHIDKEHUSI BO3pacTa yroJO0BHOW OTBETCTBEHHOCTH 10 14 1€T 3a AesHue, NpemyCcMOTPEHHOE
ct. 106 YK P® (ctp. 13). Ognako, B conepiKaTeIbHON 4acTU OTCYTCTBYET OOOCHOBAaHHE
CTOJb CIOPHOM MO3UIMKM. XOUETCA HAAEETCA, YTO OTPAHUYEHHBIA O0BEM IOCIEIHErO HE
MO3BOJIMNI 3TO cjaenarh. OJHOBPEMEHHO C ITUM, BHOCUTCS IIEJBIH KOMILIEKC HOPM,
periaMeHTHPYIOLIMX HACTYIIJICHUE YT0JI0BHON OTBETCTBEHHOCTH 34 [ACAHUA, OCATAIOIINE Ha
3I0pOBEE HOBOPOKJIAECHHOro pedeHka. Kakol B JaHHOM clilydae Ipearaercsi BO3pacTHOMU
Kputepuit cyobexra?

2. Jluccepranr npearaer M3MeHUTh Haszanue pasgena VI YK PO wu
copmynupoBath ero kak «[IpecTyruieHns IpoTUB YeTOBEKA U HKU3HECIIOCOOHOI0 ILIOAay.
Kaxkum oOpa3oM JKeHIIMHa MOMDKHA ONPeAeNnTh JKHM3HecrnocoOHocTs Itoma? He coscem
MOHATHBI W KPUTEPUM pasTpPaHUUYEHHs CYIIECTBEHHOTO MOBPEKICHUS KUZHECTIOCOOHOTO
I104a OT HeCyLICCTBEHHOro (¢Tp. 14 aBTOpedepara). bonee Toro, B cBETE NMpenioKEeHHON
penaxuny HasBanus Pasnerna VII cienyer 3akI0unTh, 4TO 110 JOTHKE aBTOpa, IIOJ - 3TO elie
He JenoBeK. Toraa Kak ObITh ¢ KOHCTHTYLIMOHHONW HOPMO# 0 Ha/IeNeHHH) IIPaBOM HA SKU3Hb C

MOMeHTa pokaeHus (4. 2 c1. 17 Koneruryuun PO)?



3. B kauecTBe OJHOr0 W3 BHUIOB HAKa3aHW BO BHOBb BBEJCHHBIX CTATHAX
[peUIaraloTCs MCIpaBUTE/bHEIE paboTel. ONHAKO COIIACHOH MEIUIMHCKON HOpMaTHBHO-
[PABOBOH Ga3e JKEHUIMHE [0CIe POJIOB BBIAAETCS JIUCT HETPYAOCTIOCOOHOCTH KaK MUHMMYM
Ha cpok 70 aHedl (IIpU MHOTOIVIOAHOW OEPEeMEHHOCTH WM CIOKHBEIX pOJax — CpOK 110
nHeilt). Bollee TOro yMBILUIEHHOE TTIOBPEKACHHE MM YHMUTOKEHHUE )KU3HECTIOCOOHOTO MII0Aa
Ha MO3JHUX CpOKaX OepeMEHHOCTH MOJKET IOBJI€UL JOCTATOUHO TSIKENIBIE MOCHEACTBHIA M
ee 370pOBbS, UTO OyJIeT ABIATHCA MPEISTCTBUEM IS UCIIONHEHNs HaKa3aHus B BUE paboT.
Vexoms U3 3TOTO yIKe 3aKpeIVIEHHBIE MPHUHYANTEIbHEIC Pa0oTl B CAHKIMHU JEHCTBYIOMICH
crateu 106 YK PO aBasrotest HE0OOCHOBaHHBIMU.

4, Kak Bugutcs, paboty ygayHo OBl J0NOJHWIO OBl BUACHHE aBTOpPa Ha MOMEHT
OKOHYAHHMS TIepHoa HOBOpoKAeHHOCTH, 28 nHei? 30 aueit? 31 nenn? Mecan? Heobxoaumo
JIM 3aKpenuTh JAaHHEIH cpok? Eciiu ja, TO Ha ypOBHE KaKOro akTa?

5. CrelneHb TAKECTH 3a 3aKPEIVICHHOE B JeHCTBYIOLIEM YTOIOBHOM 3aKOHE yOUCTBO
1o MOTHBY coctpaganns (4.1 cr. 105 YK P®) u B npeanaraemoit 1. 106? He comocraBuma:
0c000 TAKKOE NPECTYIUIEHHE U MPeCcTyieHue HeOOoNbIIoN TsKeCTH. BeiIo Obl MHTEPECHO
yCJIBIIAaTE 000CHOBaHUS [10A00HOTO CMATYECHUS.

ITouepKHEM, YTO BBICKA3aHHbIE 3aMeYaHHWs HOCAT AUCKYCCHOHHBIM XapakTep U He
BJIMSIOT Ha OOIIYIO B 11€JIOM MOJIOJKUTENBHYIO OLEHKY AUCCEPTALIMOHHOTO MCCIICI0BAHNA.

Taxum 0Opa3oM, MOKHO cegaTe OOIMKil BBIBOA O TOM, UTO aucceprauus Kynaesoi
Jlapucel ApceHoBHBE Ha Temy «[IpoGiemMsl peanu3allid yroJOBHON MOJIUTHKA B OTHOIICHHU
OPECTYIUICHUH, COBEpLIAEMBIX HUCKJIFOUUTEIBHO JKEHIIMHAMK: TEOPHs, 3aKOHOIATENECTBO U
NPaBONPUMEHUTENbHAS TPAaKTUKa» ABISETCS HAyYHO — KBAJIU(QUKAUMOHHOM padoToi,
[PECTaBISOMENR cOO0M JTOTUYECKU 3aBEPIUEHHBIM Hay4YHBIA TPYJ, B KOTOPOM CONEPIKHATCS
PEIICHNE TCOPETHUHUCCKUX M MPAKTHYCCKHX 3a1a4 1 pasBUTHA HAYKH YTOJIOBHOTO IIpaBa.

JluccepTalsi, COOTBETCTBYET KPUTEPUSIM, YCTAHOBICHHBIM llonoxkenuem o nopsake
IPUCY’KACHUSL YYCHBIX cTeneHed, yreepkaeHHoro [locranosiaenueM [IpaButenbcTBa
Poccuiickon @enepaunu ot 24 centsadps 2013 r. Ne 842,

[lpencraBnsiercs, uto Jlapuca ApcenoBHa KygaeBa 3aciyKUBaerT IPUCYKIACHUS

UCKOMOW CTEIEeHM KaHAWIaTa IOPUAMYECKUX HAyK [0 HAyuyHOW cHeumansHoctd 5.1.4

YTO/I0BHO-IIPABOBBIE HAYKH.



OT3BIB 00CYXIEH M 0100peH Ha 3acelaHud Kadelpsl IyMaHHTAPHBIX AUCLMIIMH
dumana ®TBOY BO «KybGancknit rocynapcTBeHHBIN yHuBepenTeT» 28 ampens 2023 T,

npoTokoa Ne 9,

3aBeyrolas Kageapoil rocyaapcTBeHHbIX
[YMaHUTapHBIX JUCLUTUIMH

dunuara PI'bOY BO

«KybaHckuil rocy 1apcTBeHHBIM YHUBEPCUTET» |

B . HoBOpoccuiicke L /

KaHAWJaT IOPUIUYECKUX HayK, AOLEHT ? ( I'pysunckas Exatepuna UropeBna

Ouman PI'BOY BO «Kybanckuit rocy japerBeHHbIi yHIBEpCUTET» B T. HOBOpoccuiicke
353900 Kpacnonapckuit kpaii, r.HoBopoceniick, yi. Kommynuctuueckas, 36
nvr@kubsu.ru

8 (8617) 61-28-79

http://nvr.kubsu.ru
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B lucceprannonnsiii coser /1 212.239.01
NpH ¢eaepanbHOM rocy1apcTBeHHOM
Or01:keTHOM 00pazoBaTeTbHOM
YYPeKICeHHH BBICIIEro 00pa3oBaHus
«CapaTtoBckas rocynapcTeennas
IOpUIHYeCcKad aKadeMH))

OT3bIB
Ha aBTopedepaT AHCCEPTANHH HA COMCKAHUE
YY€HOH CTeNeHH KaHAHAATA IOPHIAHYECKHX HAYK
0 cnenHaabHocTH S.1.4. Yron0BHO — npaBoBbIe HAYKH
Kynaesoii Jlapucbl ApceHoBHBL
Tema nuccepranuu «IIpoGaemsl peaTM3alliH Yro/I0BHOMH NMOJIUTHKH
B OTHOINEHHH MPECTYIIEHHH, COBEPIIAeMbIX HCKJIYHTEIbHO
REHIHHAMM: T€OPHS, 3aKOHOAATe/bCTBO H NPABONPHMEHHTE IbHAS
NMpaKTHKA»

ITocTanoBKa MpeCTaBNIeHHON  COMCKaTeleM TEMBI He TOJIBKO
OPUTMHAIBHA, HO M aKTyalbHa, MOCKONbKY HACHIBCTBEHHBIE NPECTYILICHUS
MaTepel 10 OTHOIIEHHIO K COOCTBEHHBIM AETAM HEe TOIBKO HCTOPUYECKH HE
M3KUBAIOTCSA, HO M OOpeTAlOT HOBbIE 4YepThl, IMpPeNONpeeNseMble
YCTOXXHEHUEM OOIIECTBEHHBIX OTHOINEHMH (Kak To, HalpuMep, SBJIEHHE
CypporatHoro matepuHctBa). Ocobo ciemyer oT™MeTHTh, uto JLA. Kynaesa
PacCMaTpuBaeT TEMY 00 HCKIFOYMTENBHO SKEHCKOH IpecTymHOCTH yepes
[IPU3MY YTOJIOBHO-TIOJIMTUYECKOTO BIUSHUS HA Hee.

JL.A. KynaeBoil usyyeHa u o6o3HayeHa LIMpOKasi TeopeTudeckas Oasa,
HTO ITO3BOJIMIO aBTOPY M3YYHTh IOCTABICHHYIO MPOOIEMY BechbMa riy0oKko u
BCECTOPOHHE.

ABTOpY yZmanoch copMHpPOBATE U HCIONB30BATH B paboTe oGImUpHEBIE
OMITMPUYECKHE MaTepuallbl (aHKETHpOBaHHE, u3ydyeHue 115 Cy1eOHBIX
PeLIeHuHl 110 HHTEpecyrolled TeMaThKe, COMMOIOIHYECKHUii OIIpOC), dYTO
npHuaer paboTe MPUKIANHON XapaKTep.

Llenplo  MHCCEPTALIMOHHOTO HCCNETOBAHHS 0GO3HAYEHO BBISIBJICHHE
IPOOIEM peanu3aldil YroJOBHOM MOMHTHKA B OTHOLICHWH IPECTYIIEHH,
COBEPIIACMBIX HCKIFOYUTENBHO KEHINMHAME, U paspaboTKe KOHI[EIITyaJIbHBIX
OCHOB peIICHMS JaHHBIX IIpobneM. JlaHHAs 1elb ONpeNeNnuyia 3aJa4u
AUCCEPTALMOHHOIO  KMCCIIE€NOBAHUS, pELICHHe KOTOPBIX  OTpaXeHO B
[TOJIOXKEHHUSIX, BHIHOCHMBIX Ha 3aIIHUTY.

B pesynbrate uccnemoBaHms, MpoBeneHHOro Ha OCHORE KOMILTeKca
OOLIEHAYYHBIX U HaCTHO-HAY4HBIX MeTONOB, JL.A. Kynaesa npuxogut k pAany



BBIBOIOB, HEKOTOPBIC H3 KOTOPBIX HE BBI3BIBAIOT COMHECHHSI, a IIO HHBIM
BO3MOXKHA Hay4Has JUCKYCCHS W, BO3MOXHO, MOTPeOyeTCs JONOIHUTEIbHAS
aprymeHTanus. lIpexje Bcero, aBTop MOAYEPKHBAET, YTO COBpPEMEHHOE
COCTOSIHME U OCOOCHHOCTH YTOJIOBHOM MOJUTHKU TOCYJAPCTBA B OTHOLICHHM
MPECTYIJICHHH, COBEPINAEMBIX HCKIIOYATENLHO JKCHINMHAMHA, HAIEKHT
paccMaTpuBaTh JUIIL IPUMEHUTENBLHO K OJJHOMY COCTaBY IIPECTyILIeHHs (CT.
106 YK P®). MHTepecHE! BBIBOABI COMCKATENS 06 OCHOBHBIX HCTOPUYECKHX
3aKOHOMEPHOCTSX COBEpIIECHHS yOMICTBA MaTepbld CBOEr0 HOBOPOXKIEHHOTO
peberka (nonoxenne 1). SBisercs aBTOPCKUM U OPHTHHATBHEIM onpelesieHne
CUCTEMBI IIPECTYIUICHHM, COBEpIIAeMBbIX HCKIFOYUTENBbHO S KEHIIMHAMMU
(monoxxenne 3). TIpaB aBTOp, OTHOCS YOUICTBO MAaTepbio IBYX Wiu Oolee
HOBOPOXIEHHBIX JETE€H IIPH INPOYUX CMATYaloLIUuX OOCTOSTEILCTBAX K
NIPUBUIIETUPOBAHHBIM COCTABAM MPECTYILIEHUH (T0T0kKeHu E 5).

Bmecre ¢ TeM psbk monokeHui, BBIHOCHMBIX Ha 3alllUTY, BBI3BIBAIOT
BOIIPOCHI U TAIOT OCHOBAHMS K TUCKYCCHH. :

1. Tax, BeposiTHO, He GymeT MOIEpPHKAHO TPEIIOKEHHE COUCKATENS O
CHMXXCHHH BO3pacTa YroJIOBHOW OTBETCTBEHHOCTH 3a yOMICTBO
MaTepbi0  HOBOPOXACHHOrO pebeHka, T.K. 93TO MNPOTHBOPEUHUT
KOHIENLUH PUBUIIETHPOBAHHBIX COCTABOB NPECTYIJICHHH.

2. TpebGyer yTouHeHus ITONIOXKEHHE 4: C OIHOMN CTOPOHBI, aBTOD IIpaB, 4TO
ecnu yOMHCTBO MaTephio HOBOPOKIEHHOTrO peGeHKa COBEPILUEHO BHE
JUIMTENIbHOH  IICHXOTPABMHUDYIOLIEH  CHTyalluW, TO  YrOIOBHAs
OTBETCTBEHHOCTh HACTYTACT Ha 00LMX OCHOBaHUIX. OIHAKO, KaKk MHe
NpEACTABNACTCS, aAKLEHT Ha  BapuaHTe IPOBEJEHUS  pOJIOB
(KOHCEpBATHBHBIC MM IIyTEM IIPOBEdEHHS Kecapena CEYeHUs1) nenath
He cienyer. Tem Oosiee He T'yMaHHO HacTamBaTh Ha TOM, YTO «B
OTJIMYME OT JKEHIIWHBI, H3MYYEHHOM IIPH ECTECTBEHHBIX pOJaX
CXBATKAMH, OHAa IONy4YaeT BO BpeMs pOAOB OOIIYI0 MM
HEHPOAKCHANIBHYIO aHECTE3UI0, HE UCTIBITBIBACT 0COOBIX DOIe3HEHHBIX
CTpagaHui ¥ Oomu...». Ilocime omepauvu KeHIIWHA IOTYYaeT
obes0onuBaroLme Ipernaparsl, IIO3TOMY MEIUKAaMEHTO3HOE
BO3JICHCTBUE MOXET CEPhE3HO IOBIHATH HA MCHXUKY MATEPH, HYTO
CIEeyeT IIPUHHMATh BO BHUMAaHHE ITPU IOPHUIMYECKON OIIEHKe ee
[IOBEJCHUSI.

3ameuaHnii kK pabore He UMeeTCs.

Huccepraums KynaeBodt Jlapuckl ApCeHOBHBI — SBJISeTCS Hay4HO-
KBaIU(QUKAMOHHOW paboToi, B KOTOPOI IIOCTABIEHBI W pelleHbl Hay4HEIe
387124, UMEIOLIYe 3HAYEeHHE [l TEOPUU YTOJIOBHOTO MPAaBa.

JucceprallnoHHOE — HCClenoBaHue COOTBETCTBYET  TpeOOBaHMSIM,
ycTaHoBJIeHHEIM Pasgesniom 2 ITomoxKeHHs 0 IPUCYKICHAN YYCHBIX CTEIeHel,
yrBepkaeHHoro Ilocranosnennem [pasurenscrra Poceuiickoii Denepannn No
842 o1 24.09.2013 r.

Ha ocHoBanwy usnoxenHoro, nonararwo, uro Kynaesa Jlapuca ApcenoBHa
3aCIyXKUBACT MPUCYKICHUSA yICHOH CTeNeHH KaHIWIaTa FOPUIMYECKHX HayK
10 cnenuanbHocTH 5.1.4. YrolIoBHO — IpaBOBbIe HAYKH.



S,

OT3BIB OATOTOBIIEH OOIEHTOM Kadeapsl yronoBHoro npasa CaHKT-
[lerepGyprckoro ynusepcurera MBJI Poccun K.10.H., goueHTtom CBeTinaHoit

BnanucnasosHoi AHOIIEHKOBOM (Mo0. 8 (911) 254-77-22;
anoshenkovas@@list.ru); 198206, . Cankt-IletepGypr, yi. Jlerunka ITnmorosa,
a. 1., kab. 613.

Houent kadenape
YTOJIOBHOTO IpaBa
Canxr-Iletep6yprekoro

Yuusepcuteta MBJ] Poccun AHollleHKOBa
K.FO.H., JOLEHT

- Csermana BrnannciaBoBua
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B OuccepTauymoHHbIA COBET
24.2.390.03, co3paHHbIN Ha 6ase PIBEOY BO
«CapaToBCKadA rocyapcTBeHHas

IOpUANYECKan akageMms»
410056, r. CapaTos, yn. YepHbliwesckoro, 4. 104

OT3blB

06 aBTOpe(epare auccepTauum

Kynaesoi Jlapucbl APCEHOBHBI
Ha Temy: «[1po6eMbl peannsaumm yrofoBHON NOMUTUKM B OTHOLLEHWM
NPecTyneHni, coBepLUaeMbIX UCKIHOUNTENBHO XEHLLMHAMW: Teopus,

3aKOHOAATENbCTBO N NPaBOMNPUMEHUTENbHAA NPaKTUKa»,
NpeACTaB/IEHHOM Ha COMCKaHWe YYEHOW CTemneHu KaHAanaaTa opuanyecknx Hayk
no cneyunasbHoOCcTK 5.1.4. YT0ONOBHO-MPaBoBble HayKu (HOpUANYECKUE HAayKM)

[MpMepHO B MocnefHWe AecATb /IeT POCCUMCKAs YrosioBHas MonauTuka
XapakTepu3ayeTca  o0Weil  rymaHusauMein  yCTaHOBNEHWA U peanusaumm
OTBETCTBEHHOCTM 3a COBepLUEHME 3anpeLLEHHbIX YrofoBHbIM 3aKOHOM [eSHUN.
TepMyH  «rymaHu3aLmsa YrofioBHOro 3akoHOZJaTenbCTBa» [0CTATOYHO 4acTo
BCTPEYAETCA B MOSACHUTE/bHBIX 3anuckax K 3aKOHOMPOeKTaM, npeanonarakoumm
BHECEHME B [EWCTBYHOLUNA YrONOBHbIA 3aKOH W3MEHEHWA W [OMONHEHWNA.
[MpenmyLecTBEHHO, CMSIrYeHne Yro/ioBHOW OTBETCTBEHHOCTM OCYLLECTB/AETCS
MYTEM  CHVDKEHUS HWKHUX TPaHWUL, CaHKUMIA  Yro/0BHO-NPaBOBbLIX  HOPM,
pacLMPEHNs BO3MOXHOCTEN OCBOOOXAEHWA OT YrofIOBHOW OTBETCTBEHHOCTM U
HaKa3aHWs, a paBHO MPUMMEHEHUSI HaKa3aHWiA, He npeanosaratoLLMX WN30AUMNIO
OCY>XAEHHOTIO OT 06LLecTBa.

[MepeyncneHHble BapyaHTbl CMAMYeHUs YronoBHON OTBETCTBEHHOCTU HOCAT
YHUBEPCa/bHbIA XapaKTep, TO eCTb MOryT PacnpocTpaHATLCA Ha MpeAcTaBuTeNen
CaMbIX pa3/IMYHbIX CoUMasbHbIX rpymnmn. B To Xe Bpemsi AeMCTBYHOLLEE YronoBHOe
3aKOHOaTeNbCTBO  ANgepeHUMpyeT OTBETCTBEHHOCTb M0  BO3PACTHOMY W
reHAepHOMY  MpU3HaKy, BbIOENAS  HECOBEPLUEHHOMETHUX  OCYXAEHHbIX W
OCY>X/[IEHHbIX XXEHCKOr0 Nosia B OTAeNbHbIE KATErOpUM CTOPOH YTro/I0BHO-NPaBOBbIX
OTHOLLEHWI, anpuvopu MMeKLMX MnpaBo Ha 60/ee MArKoe YrosoBHO-MPaBOBOe
BO3/eCTBMeE.

Kasanocb 6bl, faHHOe 06CTOATENbCTBO MAET B paspe3 C KOHCTUTYLUMOHHbIM
MPUHLUMNOM PaBEHCTBA rpaxjaH nepef 3aKOHOM W Cy[OM, KOTOPbIA Hallén cBOé
OTpaXXeHVe M B 0OWMX OCHOBax [AEWCTBYHOLLEro yronosHoro npaea (CT. 4 YK).
OfHaKo, Bpsig NN Y KOro-Mbo BO3HUKHYT COMHEHMS B HEOOXOAMMOCTU TaKoM
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AnddepeHumanmmn, npexae BCero B BUAY O6WMX TyMaHHbIX Havan 160oro
LIMBWIN30BaHHOMO 06LLECTBa.

VHCTUTYT YrosioBHON OTBETCTBEHHOCTN HECOBEPLLEHHONETHUX pa3paboTaH B
COBPEMEHHOW Yro/0BHO-MPABOBOM AOKTPUHE [OCTATOYHO MOAPO6HO, 4ero, K
COXa/leHMI0, Henb3d CKas3aTb OTHOCWUTE/IbHO OCOGEeHHOCTE a) KBaMumKaumu
MPecTynsieHnini, Cy6beKTOM COCTaBa KOTOPbIX MOXET BbICTYMaTb TO/IbKO /L0
YKEHCKOro nona; 6) 0Co6eHHOCTEN YCTaHOBNEHMS 1 peasin3almm OTBETCTBEHHOCTY
3a COBepLUEeHVEe MPECTYMN/IEHNIA YKa3aHHbIMW IMUAMW. YUUTbIBAsA W3M0XEHHOE,
cnegyeT  MpuW3HaTb  BbICOKYKHD  CTeMeHb  aKTyalbHOCTM M 3HAYMMOCTU
noarotosfieHHoro J1.A. Kyzaesow gucceptalMoHHOIo 1UCCnefoBaHus.

Llenb, nocTaBneHHas aBTOPOM: BblsiB/IEHUE NPO6/eM peannsaunn yrosioBHO
MOSIMTUKMN B  OTHOLUEHMW NPECTYN/IEHNA, COBEPLUAEMbIX  UCKIHOYUTENTbHO
YKeHLMHaMK, 1 pa3paboTKa KOHLENTYa/lbHbIX OCHOB pPeLLeHns AaHHbIX npob6em (C.
7), B Le/IoM, JOCTUTHYTA. Pe3ynibTaTbl NPOBEAEHHOIO UCCNeA0BaHUS BOM/OLLEHbI B
KOHKPETHbIX  MPef/IoKEeHNsAX, aApecoBaHHbIX KaK 3aKOHOZaTento, TakK MU
MPaBONPUMEHUTENIO, & TaKXKe OTPaXKEHbI B MOMIOXKEHUAX, BBIHOCUMbIX Ha 3aLMTY.

CTpykTypa paboTbl, BKIHOYalOLWasa BBeAeHME, TPU rNaBbl, 00beAUHAIOLLME
BOCeMb naparpagqos, 3aK/It04eHME, CMIUCOK NIUTEPATYPbI Y NPUIOXKEHWUSA, OT/INYAETCH
NOTVKOW M3N0XKEeHWs MaTepuasna 1 CrocobCTBYeT peLleHuto 3a4ad, NocTaB/eHHbIX B
ancceprauun,

PaboTa npeactaBnseT coboil MccnefoBaHUe [OEWCTBYHOLLEro YrosoBHOIO
3aKOHa C Mo3nuuii aHanmsa 4oCTaTouHOCTM AnddepeHumalmm 0TBETCTBEHHOCTH 3a
COBepLUEHME MPECTYNIeHNIA, COBEPLUAEMbIX NIALAMUN XEHCKOro Nnosa B OTHOLUEHUN
HOBOPOX/JEHHbIX. MHOrve BbIBOAbI W NPeAoXeHus, chopmynmpoBaHHble J1.A.
Kynaesoi, 0651afal0T  [OCTaTOYHOM  CTeMeHbl)  [OCTOBEPHOCTM B BUAY
MCMO/Ib30BaHNA Ka4eCTBEHHOW 3MMMPUYECKOM 1 MHOIN UCCe0BaTe/IbCKoin 6asbl (C.
8-9). OHM anpobupoBa/IUCb COMCKATEIEM HAa HAYUHbIX MepPONpUATUAX PasINYHOro
ypoBH4 (c. 18-19).

Cygs no CcoaepxaHUtO NpeAcTaB/ieHHOro aBTopedepaTa, AuccepTaums
06MagaeT M HayyHOW, M MPaKTUYECKON 3HAYMMOCTbi. CopMynMpoBaHHbIe
NPeaNoXeHUs  MOTYT  YUMTbIBATbCA NPV OMpPefeeHnn  Harpas/ieHWiA
COBEPLUEHCTBOBAHNA [eNCTBYIOWEro YrofloBHOMO 3aKOHOAATeNIbcTBA B 4YacTy
OTBETCTBEHHOCTW MaTepy 3a NPEeCTYn/IeHNs, COMNPsKEHHbIE C YOUIACTBOM, a PaBHO
YMbIL/IEHHbIM U HEOCTOPOXHbIM MPUYMHEHMEM BPefa >KWU3HU W 3[0POBLIO €€
HOBOPOXXAEHHOMY PEBGEHKY.

BmecTe ¢ Tem, MpefcTaBfeHHOE WCCMefOBaHME He JIMWEHO M HEeKOTOpPbIX
AMCKYCCUMOHHBIX MAen, 6e3 KOTOpbIX, TEM He MeHee, HEBO3MOXXHO NPeACTaBUTb HU
OAWH Hay4HbI Tpy4. Bo-nepBsblIx, coMckaTesiemM nNpeAcTasieH pasBépHYThIN aHan3
pasBUTMA  OTEYECTBEHHOr0  3aKoHofaTe/NbCTBa 00  OTBETCTBEHHOCTM  3a

2



MPECTYNNeHNs, COBEPLUEHNE KOTOPbIX BO3MOXHO WCKIHOUMTENBHO  NMLAMK
XKEHCKOro nofa. B TO e Bpems KaK TeopeTuMyeckas, TaK W MpakTU4yecKas
3HAYMMOCTb MOAO6HON KOHCTaTauuyM COAEpXKaHWsi Yro/l0BHO-NPaBOBbLIX aKTOB
«[l0COBETCKOro, COBETCKOro, MOCTCOBETCKOro U coBpemeHHOro» (c. 10, 20)
NepvogoB TpebyeT YTOUHEHNA M KOHKpeTM3aumn. Takke BbI3blBAET HeAOyMeHMe
3asB/IeHNe O BO3MOXXHOCTU AaTb XapaKTEePUCTUKY COCTOSAHWUIO M OCOGEHHOCTAM
Yro/IOBHOW MOMIUTUKM HA OCHOBE 0060C006/1EHMS OAHOW YTrOM0BHO-NPaBOBOW HOPMbI
OcobeHHoM YacTu (c. 10-11).

Bo-BTOpbIX, HE TOTOB NOAAEPXKATb ALK O BKIHOYEHWM B YTONOBHbIA 3aKOH

crnewmasibHOM HOPMbI, KOTOPO NpefycMaTpuBaeTCs OTBETCTBEHHOCTb 3a YOUINCTBO
MaTepbl0  HEU3neynmo 6O0/IbHOTO  HOBOPOXKAEHHOTO pebGéHka Mo  MOTMBY
cocTpagaHust (aBTopckuin BapmaHT —cT1. 1062 YK; c¢. 15). CoctaB NpecTynneHus,
npefycmoTtpeHHoro c1. 106 YK, sBndetca npuBuierMpoBaHHbIM. [OHMXeHHas
CTerneHb OOLLECTBEHHOW OMaCHOCTU YXKe OTpaXKeHa 3akoHOoAaTeNnemM B CaHKLMU
[aHHO HOpPMbl —Hanbo/ee CTPOroe HakasaHve onpeaenseTca NATUIETHUM CPOKOM
nnweHns csobofbl. CoOTBETCTBYIOLLEE 0OCTOATENLCTBO, CMArYaroLLLee HakasaHue,
TaKXKe YXXe npefycmMoTpeHo cT. 61 YK. B 3TOi CBA3M peLLeHne O MPoAo/KeHNUN
AndgepeHumanmMm yronoBHOM OTBETCTBEHHOCTU MO MpegiaraeMoMy MyTu BUXKY
Ma/ioonpaBaHHbIM.

BbiCKazaHHble  3aMeyaHWsi HOCAT  4aCTHbIA  Xapaktep, a MnoToMy
NPUHUMNUAILHO He BAUAKOT Ha 06Llee MOMIOXKMTENIlbHOE Breyat/ieHMe oT
npefcTaB/ieHHOW paboTsl. MNpremsiemas CMOPHOCTL aBTOPCKMUX CYXKAEHWIA NpUCyLLa
NHO6OMY MCCef0BaHNIO, YTO MOAYEPKMBAET ero BbICOKYHO CTENEHb aKTya/lbHOCTU
1 BXKHOCTW NPeANoXeHW NO paspeLLeHnto 3aTPOHYThbIX Npo6/iem.

Ha ocHOBaHMWM M3yyeHWA TeKCTa AuccepTaumu, asBTopedepara M ChucKa
Hay4HbIX paboT, Ony6/IMKOBaHHLIX COMCKaTeneM B MNpoLecce MNpoBefeHUs
MCCNeAoBaHnsA, MOXHO 3aKNHO4YUTb, YTO aucceptaums J1.A. KyaaeBoi:

1) HanncaHa aBTOPOM CamOCTOSATeNbHO, 061afaeT BHYTPEHHVUM eAVHCTBOM,
COLEPXUT HOBble HayyHble pesynbTaTtbl, MOMOXEHUS, BblABUTaeMble [ANd
Ny6ANYHON 3aLMTbI, U CBUAETENbCTBYET O IMYHOM BK/1age aBTopa AvccepTaumm B
Yr0/I0BHO-MPaBOBYO (FOPUANYECKYIO) HayKY;

2) COAEpPXWUT CBefeHMs O NPaKTUYECKOM WCMO/b30BaHUN MOMYyYeHHbIX
aBTOPOM JuccepTaunmn HayYHbIX pe3yibTaToB 1 peKoMeHAaunmy rno Ncnosb30BaHuIo
Hay4HbIX BbIBOAOB;

3) npowsia HeobxoaMmMyo anpobaunio B HayuHbIX ny6nmkaymsax (c. 18, 29-
31).

Takum o6pasom, Aaucceptaums  J1LA.  KypaeBon  ABNSIETCA  Hay4HO-
KBaMPUKaLNOHHON paboToi, B KOTOPOM COAEPXKUTCS PELLEHNe 3a0a4n, UMEOLLIEN
3HaueHWe 4NA pa3BUTUA OTeYECTBEHHOWM YIO0BHO-MPaBOBOM HaYKK (FOPUANYECKOM
HayKn).



[nccepTaynMoHHOe uWCCefoBaHWe, BbIMOIHEHHOe MO Teme: «[1po6nembl
peasM3aummn yrosioBHOM MOUTUKN B OTHOLUEHWUW MPeCTYn/eHn, COBepLIaeMbIX
NCKNHOUNTENBHO XXeHLW HaMK: Teopus, 3aKOHOJAaTeNbCTBO 7
NpaBoNpUMeHNTENIbHAA NPaKTUKa», B NOHON Mepe COOTBETCTBYET TPeboBaHUAM,
NpeabsABAsSeMbIM K AuccepTaumsM Ha COMCKaHMe YUYEHOIN CTENeHN KaHanaaTa Hayk,
KOTOpbIe NPefyCMOTPEHbI B U. 9-14 T0N0XEHMS 0 NPUCYXKAEHWUMN YUEHBIX CTEMEHEN,
yTBEPXAEHHOM nocTaHoBNeHVeM [paBuTenscTBa Poccuiickoin deaepaummn ot 24
CeHTABPA 2013 1. No 842 «O nopsaake MPUCYXAEHWUA YUYEHbIX CTerneHen» (Mo
cocTtoaHMo Ha 18.03.2023). AsTOp aucceprtaummn, Slapuca ApceHosHa Kypaaesa,
3aCnyXXunBaeT MPUCYXAEHUA MCKOMOIN YYEHOW CTeneHW KaHAuaata topuanyecKmnx
HayK Mo cneuuanbHocTn 5.1.4. YT0M10BHO-NPaBOBble HAYKN (FOPUANYECKME HAYKN).

OT3bIB NOArOTOBUN:

MPOPEKTOP Mo Hay4HO paboTe

KOropckoro rocyfapcteeHHa

[IOKTOP HOPUAMNYECKMX HaYK, NanwnH Banepuin ®énoposuny
«17» masa 2023 roga

depepanbHoe rocyfapcTBeHHOE BHOMK< [eHwe
BbICLLEro 06pazoBaHusi «KOropckuin ro(

628012, r. XaHTbl-MaHCuIACK,

yn. Yexosa, 4. 16.

Ten. +7 (3467) 37-70-00 (mo6. 559).

E-mail: kapitan-44@yandex.ru

Mognuce:
3ABEPAKO
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