
B,{uccepraqraoHnufr, coyer [-212. 239.03

npu OIEOY BO <Caparoacxax rocyAapcrBeHHaJr

ropH,4rrqecKajr aKaneMr4JD)

410056, r. Caparon, yn. 9epnrrlrencxoro, g. 104

OT3bIB

na aaropeQepar 4zccepraqrzlr Kalavoaoi IOJTrara Ea{:oBHbr Ha reMy:

<<Zcno:rnenrae tpereftcKoro perlleHIar KaK alr;TepHarr.rBHaJr rapaHTHJI 3alulrrhl

Hap)'rxeHHbx unI,I ocnapr.rBaeMhrx npaB r{ 3aKoHHbrx r.tHTepecoB), [peAcTaBneHHofi

Ha coricKafiI4e yqeHoi creneHr{ KaH,{LrAara Iopu.{HtIecKI-IX HayK flo cneq}Ia!'r6Hocrlt

12.00.15 - rpax4axcrrafi npoqecc, ap6urpaxxufi npoqecc

B ycroBl4.{x HapacraHr.u reononnaqecroft HanptxeuHocrll,

groHoMr4qecKofi secra6ulsuocru fi ((caHKrrr.roHu6lx BofiD), -{ucro cnopoB B

3KoHoMIrKe, oqeBr,rAlo, 6y4er uapacrarr. B 4artrou c.qtuae rpereficroe

IIOCpeAHZqeCTBO rBJrreTC{ He npOCTO qeM-TO BpOAe trBIreIlV.', a 3Hepfr4qH6IM,

ar.rHaMrrqHrrM a sQQerrr,rnnuu npoqeccoM, pa3Br.rrrre r(oroporo cJle.qyer

IIOOIIID'T6.

flo4 ap6urpr.rporauueM B Mex,qyHapoAHo[ nparTr,rre npr.rHrro noHr]Mar;

Soplr;l atamepuamu&rozo pa3peueHut cnopos (alternative dispute resolution -
IDR) cropon BHe rocyAapcrBeHH;x cyaoB, r.e. coBoKynHocru cnoco6os

)?efyn[poBaHur clopoB c noMorubro 'rpeTbel.r cTopoHbr.

,{r.rccepraqr,roHuax pa6ora I0.8. KanaMogofi npe.4crasrrer co6ofi

aKTyaJrbHOe CaMOCTOCTeIbHOe r.rCCIe,4OBarr[e r4 ar{ajrr.r3 BHOBb npr,rHrTbrx

HopMarr,rBHo-npaBoBbrx ar(ToB s cQepe ap6r,rrpaxa c HopMaML HLIHe

aeficrB)'ro rero 3axoHoaarerbcrBa. B Ka.recrse npeAMera ana,ru:a n:6pa:+r

npoueccll craHoB,rerur u rpaHcSopnaluu lrHcrr.l flroB ap6u'rpaNa u fipaBoBofi

npnpo4rr T pereficKoro pe[reHr{.f,, ero poJrb n 3HaqeH}Ie KaK gQ$eKTI4BHofi saqurrr

HapyureHHBrx t4Jrn ocnapr.rBaeMBrx rlpaB n 3axoHH6rx rrHTepecoB.



Ha ocnore paccuorpeHHoro arropeSepara llrcceprarlur.r Moxuo orMerr,rrr,,

qro aBTopoM rrpoBeAeHa 6olrruax rlccJrenoBareJlrcKa:r pa6ora no I.n) reHlrlo

BonpocoB 3arrlurbr HapyrreHHBD( npaB B cy,{e6Hofi rz aecy4e6Hofi Qopuax

3arrlr4Tbr, TeopeTl,tqecKl.Ie 14 HopMaTI-IBHO-npaBoBbIe HcToqHI,tKI{, XapaKTepIE}'IO IIte

npaloBylo npupo4y rpereficroro perxeHr4s. B .racruocrr.r, paccMarpr.rBarcTct

Taxlre axryarrbHbre BonpocLr, Kax npurutrlre u r4crroJrHeHr{e peueuuft rpereficrulx

cyAoB B IIeJIrx :QQerrnauoi sarrlxrbr HapyrneHHLIX r,rJru ocnapr,rBaeMrrx npaB rr

3AKOHHbIX xHTepecoB, MaTepr.izrllhr npaBonpr.rMeHl.rrerbHot pa(TrrKlt

ap6urpaxHux cy.4oB, cyAoB o6qei ropucgurquu, Eoponeficroro cyAa no npaBaM

qenoBeKa, penraMeHTbr nocro;rHHo AeicrB),roruux rpereficKr.rx cy,qoB.

,{uccepranr o6ocnonanso nprxoArrr K BbrBo.ry o roM, qro neo6xo4lruo

Qoprraupoaaxue HoBLIx Ha),qHo-[paKTr,HecKr,rx uo.iroxenui a c$epe orHoueruft

no llcrloJlHeHr.rro rperefrcKoro perxeHHr, Koropbre no3BoJrrr ycoBeprxeHcrBoBarb

Teoperl,r.recrr.rfi. r4 AoKTpr,rHaJrbHLIfi lpoaeul uMelorlr4xcr lrouorparpuuecnrx

pa:pa6oror n o6:ractr a;rBTepHarrrBur,rx cnoco6oa paspeueHm cnopa.

Cle.4yer oruerr,rrb, qro aBTop B Te(cre a:z'cceprarJLrrt yxe noKa3iur

BO3MOX(HLre BaprrarThr no perneHr4ro He(oTopr,x ri3 rrocTaBJreHHbrx BorrpocoB,

ocraJI6H6Ie xe, HecoMHeHHo, Moxuo paccMarpr,rBar; B KaqecrBe ,4alsnefuro<

[Ep0IIeKTI,IB I,IccJIeIoBaHu-f, 9To' TeMbI.

Crpyrrypa pa6oru cocrorar rl: BBeAeHr.u, Tpex ruraB, o6reAranrrorurx

qer6rpe raparpa$a, 3AKIIOqCHI,IS 6r.r6nraorpa@uvecroro CNIICKA

I,ICNOJIb3OBAHHbIX I,ICTOIIHIIKOB.

fleprar r:rara nocBrrrleHa uccJleAoBaHr,ro orAeJrLH;rx npoqeccyarLuo-

IIpaBOBbX aCITeKTOB KaTeropfiI4 (€aIIII4Ta rIpaBD) I{ ee OCOOeHHOCTeIT B

npaBonpr,rMeHrrrenEHoi ,{errer;Hocru. ,{uccepraur pacKprrBaer rrorrrrxe r4 Br{.q;r

rapaHTlafr 3arlltrbl HapylxeHH6x I,tJIIr ocnapI,IBaeMLIX npaB rr 3aKoHHbrx rrHTepecoB

a ap6rarpaxe.

Arrop npu paccMorpeHr.rn flpoueccyanbHo-npaBoBblx acrIeKToB r<areropux

(<sarllura npaBD) BEUIBJIteT ee xaparoepHLle oco6ennocrra, B qacrHocrlr,

coorHorrrenrre rareropui (€aJrIr{Ta) H ((BoccraHoBJreHrre)) HapyueHHoro npala,



B3aIIMOCB'3b MeXIy lrCnoJIHeHueM cy,4e6Holo aKTa r.r 3arqfiToft HapyrxeHHoro

IIDaBa.

IO.E. Kanavoga Qopr"ry:rupyer onpeAeJreHrre noHrrr{r ((rapaHTva 3arr\urr,I

HapylreHHbx tlJrr,r ocnapr,rBaeMhrx rrpaB r.t 3a(oHHBrx r.rHTepecoB n ap6r,rrpaxe>>,

npr,rBo,EI,ITcr xjraccr4Ql,I(a4rr rapaHTxt 3alllr4Thr HapyueHHhrx rrJrr{ ocnapr,rBaeMEx

rrpaB Lr 3aKoHHLrx fimepecoB B ap6r4Tpo(e.

,{r.rccepraurou o6ocuosHgaercs qe.necoo6pasnocm npr43Ha'rv.s

coBeplraeMoro HoraprrycoM npr,r nepexo4e cropon ap6r.rrpaKa K npor,r3Bo.{crBy no

AenaM o BbIAaqe HcnoJIHI4TeJrbHOrO JII-ICTa Ha rrpr4r{y.4l.ITen6Hoe r4cnojrHeHr4e

TperetcKoro perxeHl.l' cy,qa, co3AaHHoro cTopoHaMr.r AJrr pa3perlreHl4t

KouKperHoro cnopa (cyaa ad hoc), norapLraJrhHoro .qeficrBur ro
cBxAereJlbcrBoBaHr,rro BepHocrlt Konvu yKa3aHHoro peIueHIJr rapaHTl4et ero

r.rcnoJrHeHr.nt B rrpltr{yArTellLHoM nop{AKe.

uile.ryeT orMeTrrTb, qTo Bonpoc6r, paccMaTpr,rBaeMhre B paMKax npaBoBofi

lpooneMbr HayqHo-TeopeTr.rqecKoro I.I np}rKr44Hofo xapaKTepa, Bo3Hr]KaK)rrue B

xo4e 4o6poeonraoro u nplrrryAr.rre:r6Horo ucnoJrHeHr,rJr rpereficroro pelreHr.rt

rlocrorHHo 4eicrayrorqero rpereflcroro cyAa (ap6r.rrpaxHoro ytpeNgeulrl) u

cyAa ad hoc, xorr n rrrr4poKo paccMarpr.rBarorce B Ha)4rHofi nureparype, reM He

MeHee, MHoD4e r4ccJleAoBareJrr4 He craBrr nepe4 co6ofi qenb npamr.rqecKofi

pezu fiaqLru off{eHHhrx r.rMr.r BbrBoAoB. floerouy rroJroxeHr{r, co,{epxan1rtecr B

Ar.rccepraqr.roHHoM uccregonaulrra IO.E. Karavoeofi, MoryT B HeKoropoi crefleHr4,

BocnoJlur.rrr, riMerorqre uecro npo6e:rrr.

Bropa.t rraea nocB{rJleHa HccJre,[oBaHuro oco6ennocrefi z ceoficre

TDETEI,ICKOTO DETIEHI4JI.

Oco6rrfi znrepec 3AecL npeAcraBJrrer nporegennrrfi aBTopoM aHaJrr{3

csoicrs o6.s:arerbHocrrr r{ ucrroJrHr,rMocrr4 rpereficnoro peueHuq. Ha:ru.llte y

TpereicKoro peureHr4lr csoficrga ucIroJIHI4MocrIt, rlo MHeHITK) AltccepraHTa,

onpeaeJlteTct B 3a.Br-rcr.rMocTH oT rrcxola npoqeAypbr oc[apr4BaHr4{ yKa3aHHoro

peIIIeHtt, qTo cn)'lKxT nptMEIM oBII,4eTeJIECTBOM HeBO3MOXHOCTII



oAHOBpeMeHHOTO CyUIeCTBOBaHII' CBOfiCTB

TpeTeicKofo perneHHr.

Cle4yer cornacut;ct c aLr ccepraHToM

O0'3aTeILHOCTII II ICIIOJII{I4MOCTI4

B ToM, qro co6.ruogeuue cpoKa Kar(

B ap6r4Tpaxe.

cocraBHoro sreMeHra rrpoqeccyaJrsHofi rpopurr lpe4crasrqer co6oi oaHy H3

rapaHTI4m 3aIqI,ITBI HapylIeHHbIX rrJrr{ OCnaprrBaeMBrx rlpaB II 3aKoHHbIx I.IHTepecoB

Paccuarpraaaercl oorrpoc o roM, xarulr o6pasou Hanuqrie ru6o orcyrcrBrre

B TpeTeuc(oM peIneHL 4 yKa3aHIIt Ha CpOKH ero r4CnOJrHeHI.I{ BJII{IIOT Ha

.qocTI,IXeHIte mpl,I.4l{qecKofi l{crroJrHr4Mocrr4 TaKoro perreHHt, a TaKXe Ka(oMy

nop.sAKy r.rcrrorHeHr.rr (Ao6poBorbHoMy rrJrr4 npr.rHyArarenBHoMy) npxcyqe

rpe6oaaxrae o ropugr.rvecrofi racnolurauocru.

B rperuefi rJraBe o6paqaer Ha ce6r BHr{MaHrre npeAnoxeHr.re Ar.rccepraHTa

06 ricKjrx)qeHr.rf Bo3MoxHocrr{ <(ABofiHoro KoHTpor.D) co cropoHBr

rocyAapcrBeHHbD( cyAoB 3a perxeHr,uMu'TpereicKoro cyAa. AuccepraHT

nplrxoAltr K 3axlrroqeHr,rror qro B orHorrreHr4r4 ap6fiTpaixa no cnopaM o npaBax Ha

HeABI,IXI,IMoe rlMyrqecrBo rleJlecoo6pa3Hee orKa3arbcr or npoueA)?Er Brr,4arrr4

I.IcnorHr4TeJr6Horo JII.rcra Ha npr,rHyAr4TerLHoe HcrroJrHeHr4e rpereicKr,rx peneHra[

o npr,BHaHr4r,r [paBa.

[arrnoe Anccepraqr,roHHoe r{ccJre,qoBaHr.{e o6na,4aer He roJrbKo

o6rlereoperl4secxoi 3HaquMocrbro, Ho r4 6onbrxoi npaKTuqecKofi ueHHocrbro.

Brrrecre c reM Hplttto orMerrrrb, qro AaHHaJ{ Arrcceprall}tr He cBo6o,ana or

HeKO?Opbx ynynleHr4ft, KoTophre Tpe6yroT AorrorHnTerr,Hofo noscHeHr.r.s.

,{r.rccepranr CqIITACT qenecoo6pa3HbrM BHeApeHrre [pr{Hrlr4[a

He,qorrycrrMocrx ne4o6pocoeectroro noBeAeHr'rr cropoHlr npr,r 4o6poeo:rluor'r

rlcnoJrHeHr,rr,r rpereicroro peurenzx. O,4naro anrop ne 4aer pa36rcHeHr,re, B KaxoM

cnyqae HerrcnoJrHeHue AoJrxHrnKoM rpereficxoro perueHrn e go6poro:rr,norvr

nopt4Ke Breqer HapyureHr4e rrM npr4Hrlr,rrra HeAorrycruMocru ne,4o6pocosec rHoro

IIOBEAEI{U'I CTOPOHbI.



C4erannne 3aMeqaur.rr coBeprxeHHo He BJrr4.{ror Ha o6rryeo

no]loxnTeJlbrr}'Io oIIeHKy ar-rccepTallulr r{ AoJrxHbI paccMaTpr4BaTlc.s Kax

opueHTnphr AJlr na"lbHefuei pa6ol bt HaI TeMoii.

Cuuraro, .rto Ar4ccepraulroHHoe HccJIeAoBaHr.re Ka.irauonofi lO,rxu

Eas:osxbJ Ha remy: <<Ilcno,rnenxe rpereftcrcoro petne{[s Kar(

aJIbTepHaTItBHar r&paHTltf 3alqxTbr Hapy[eHHbtx ITJIII oc|IapllBaeMblx upaB

ll 3axoltltblx ltllTepecoB) coorBercrByer rpe6oaanurlr Pa34ena 2 llo:roxenat o

rlpl4cyxAeHr.ru yqeHHX creneHei, )'rBepxAeHHoro nocraHoBJleHr{eM

flparrare:rrcrna P@ or 24.09.2013 r. Ns 842 (n pe4. rrocraHoBJreHr,rrr

Ilpanuremcrna P@ or 01.10.2018 r. No 1168), a cor{cKareJr; 3acJrptctBaer

flpfic)DqeHnr yqenofi ctenenu xaugraAara ropunr4qecKr{x HayK no cneq}I{r:rbHocrl,I

i2.00.15 - rpaxgancxufi npoqecc, ap6urpaxHbrfi npoqecc.

rtaH,u,IAaT roplrlruecKr{x HayK, aorIeHT

xaQe4pu o6qenpaBoBlrx arlcrlurrJrr4H

I{xcrlnyra srououuru u npaaa ($rutua:l)

OVII BO <dxageMnrrrpyAa rr coqlralrbHLrx orHouteHr.ri) e r. Ceeacronore

Ia,rac E,reua Mnxaft,roeHa a/*zz"r"

,,46,, -Z.tQ& 2c2or.

A,qpec: 29901 1, r. Cenacronom, yr. Ea,'raKraBcKar, ,4. I I

Ter. 8 (8692) 65-02-48

Carir: www.sevatiso.ru

., o44: ,z'A -za r< { -Z
f"{}

e-mail: uspeh.sud@mail.ru
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