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Ha aBropeSepar fpaueaofi O.A. dlpoeepra rzcnonHeHkrfl 3aKoHa

KaK ocHoBH€ur Qopvra HaA3opa npoKypopa B AocyAe6urx crailr4flx
yroJroBHoro cyAonpou3BoAcrBa> Ha cor4cKaHne yueuofi creneHr,r

KanilLr4ara roprlArrrecKr4x HayK rro crerlr4ilJrbHocrr4 12.00.09
yronoBHhrfi npoqecc

Pa6ora fpaueeofi O.A. <<llponepra r4crroJrHeHpr.tr 3aKoHa KaK ocHoBHa{

$opua HaA3opa rpoKypopa B 4ocy4e6nrrx crap.vflx yronoBHoro

cyAorrpor43BoAcTBa) Ha colrcKaHl{Ie yr{eHon cTerreHu KaHAr4Aara ropr4AHr{ecKnx

HayK rro cnerlraaJrbHocrr{ 12.00.09 - yroJroBnufi npoqecc nocB-rrqeHa o4nofi zs

aKTyzlJrbHbrx TeM yfonoBHofo rlpoqecca, KoTopat r4MeeT BalKHoe He ToJrbKo

TeopeTl4rlecKoe, Ho I,I [paKTurIecKI4e 3HaqeHue.

flocne 2007 roAa, KorAa nonoxeHlre npoKypopa B yronoBHoM rpoqecce

cr{JrbHo r43MeHrrJrocb, Haqarrcx o6parnrrfi npoqecc - rorrbrrKa [oBbrrrreHprfl ponpr

npoKypopa. llo oroMy rroBoAy Al4ccepraHr B aeropeSepare crrpaBeAnr,rBo

orMeqaer, qro B rrocneAHlre roAbr 3aKoHoAareJrb aKTr{BHo Berer rroncKl4 sarz6oree

e$Serrraeuofi ponr4 rrpoKypopa B 4ocy4e6novr npor{3BoAcrBe, BHoct

cyuecrBeHHbre r{3MeHeHHr B ero rpoqeccyamurrfi craryc (c. 4). lpyroe AeJro,

qTo aKTI{BHhIe I43MeHeHLrJr 3aKOHOAaTeJrbCTBa BOCnpr,rHr4MaIOTCg HeOAHO3HaqHO, t4

aBTop B rlenoM npaBlrJrbHo yKa3brBaer Ha npr4r{uHbr raKoro rroJro)KeHua 4el. 3ro

orcyrcrBLre: a) 4onNuofi rroAroroBKtr u npopa6orKu reoperr4r{ecKllx rouqenqnfi;

6) npe4napr4reJrbHoro o6cyx4eHvrfr; n) oqeHor Bo3MoxHbIX pr4cKoB r,r r.A.

[zccepraHT crrpaBeAJrraBo orMeqaer geoficrneusrrfi xapaKTep rroJroxeHr4t

rpoKypopa B yronoBHoM npoqecce. C oAuofi cropoHhr, oH sBrrerct

HenocpeAcrBeHHbrM yr{acrHlrKoM yronoBHo-npoqeccy€rJrbHofi 4emeJrbHocrlr, a c

apyrofi cropoHhl JIHIIoM, ocyu{ecrBn.rrrcrrluM HaA3op 3a rrpotr3BoAcrBoM

Irpe.qBapl{TeJlbHoro paccneAoBannfl. (c. 8). Taroe rroJro)KeHr4e rrpeAcraBJrrerc{

rrpr4Hrlr4nHarrbHbrM He roJrbKo 4rrfr yflcHeHvrfl, craryca npoKypopa, Ho vr Anfl

npaBr4JrbHoro olpeAeJreHr4r prcTorrHnKa npaBoBofo pefynr{poBaHHf, .

IrlueHso n orofi 4noficrneHHocrr{ Kpororcr npuqr.rHbr roro, rtor{eMy B yilK

noBepxHocrHo perJIaMeHrI{poBaHa HaA3opHar AerrenbHocrb npoKypopa. Anrop
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yrBepxAaer, r{To HaA3opHa{ AerreJrbHocrb rrpoKypopa B ynK rorbKrc

yrloMuHaercs., Ho He ycraHaBJlvBaercs. trop-f,AoK ee npoBeAeHLrfl, (c. 3). lloueuy ra;rc

rrpoucxoArar? llpe4craBJlterct, rrro 3To BnonHe 3aKoHouepHrrfi npoqecc, ecJn.r

yrlurhlBarb, rITo yIIK I4Meer cBoHM IIeneBbIM rrpeAHiBHarreHlreM pernaMeHTarlr{ro

npeABapHTeJIbHoro paccneAoBanprr. u cyAe6noro paz6wpareJrbcrBa, a HrO

o6ecne.IeHue [poKypopoM HaA3opa sa [por,r3BoAcrBoM npeABapr4TeJrbHoro

paccneAoBaHvrfl.

KoHe.rHo, ylIK He 6e:pa:ruqeH K Bonpocy co6nro4ennfl, 3aKoHHocrvr vl

npaBr4nbHoro rpr4MeHeHprr yronoBHo-lpoqeccy€rnbHbrx HopM. .{lr eroro e Yffi(

npeAycMorpeH 6onrurofi apceHzrn cpeAcrB, roropufi He cBoAr4Tcr roJrbKo lK

rpoKypopcKoMy HaA3opy. Kporrae rpoKypopa ilpaBurrbHocrb r4crroJrHeHr4-rr 3aKoHit

rrpoBepreTcf, MHoflrMlr cyobeKTaMr4: pyKoBoArrreJreM cneAcTBeHHofo opfaHa.,

pyKoBoAHTeJreM opfaHa Ao3HaHr,rf,, HarraJrbHlrKoM rroApa3AeJreHufl Ao3HaHr,rr,

cyAoM, B yceqeHHoM BI{Ae aABoKaroM, r,r Aa)Ke lpa}KAaHaMLr, Koropbre Mofy'r

o6xarosaru ruo6rre HapylueHr{s 3aKoHa. ,,{eficrnlr{ Bcex yKa3aHHbrx cy6rercroe u

yIIK raKxe yrroMr4Harorc{, Ho He pacuu$ponunarorcr.

Ecll.r ycnoBHo Aorrycrrlrb AeraJrn3arluro B yIIK Bcex HaA3opHbD(

rroJrHoMovufi upoxypopa, To sro He roJrbKo Hapyrxnr cucreMurrfr xapaKrep ynK,

Ho r4 o4no6orco Bbrn-flTr4T noJrHoMoqur flpoKypopa n yu1ep6 rroJrHoMoqr.rfi znnrx

cyobeKToB yfonoBHofo cyAonporr3BoAcTBa.

Eolee no4po6Har pernaMeHTar\Lrfl. HaA3opHbrx nolHouoqnfi cy6lexrou

yfoJloBHofo cyAonpou3BoAcTBa HaxoArTcr B crrerlr4tlnbHbrx 3aKoHax, B r{r4cJre

Koropblx u @3 <O npoxyparype PO>. I4vrenuo uo erofi npr4trr4He coBeprueHHo

BepHbr 2 srrcra3HBaHvfl aBTopa.

llepnoe - Borlpocbl ocyqecrBJreHur rrpoKypopoM rrpoBepoK rpaAr4rlrroHHo

paccMarplaBanr{cb B paMKax H3yqeHuf, ero o6uesaAaopHofi AesrenbHocru, it

caMocrotreJlbHblx I4ccneAoBasuia upo6nevr ocyqecrBrrenvrfl rrpoKypopord

rrpoBepoK n cQepe yroJroBHoro cyAorrporr3BoAcrBa He npoBoAr4nocr (c. 5).

Bropoe - rrorroxeHr.rr @3 (O npoKyparype P@> He Moryr e norHofi Mepr3

rlpl4MeHtrbcq rIpI4 rlpoBeAeHr,rr4 rrpoBepoK r4cnoJrHeHr4q 3aKoHa rrpr4 npor43BoAcrBr3
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tro yronoBHblM AenaM (c. 7-8, 16). Taxoe yrBep)KAeHrre cBr4AereJrbcrByer cKopee o

HeAocrarKe He yTIK, a 3aKoHa o flpoKyparype, xoroprrfi foBopr4T o

npoKypopcKoM HaA3ope, a rroToMy AoJrxeH rrpeAycMarpr.rBarb Bce efo

pa3HoBI4AHocrI{, rrro ilp eAcraBJl{ercq 6onee norlrvHblM.

I4cxo4x kr3 TaKoro tIoHHMaHr,rr [poKypopcKoro HaA3opa cnopHbrMr{

rrpeAcraBJrrrorcr rrpeAJroxenkrfl aBTopa o BKrroqenvrvr B YIIK:

- npaBa flpoKypopa ucrloJrb3oBarb r.rHbre cnoco6rr npoBeAeHrnr rrpoBepoK,

rrpeAycMorpeHHbre BeAoMcrBeHHbrMr,r HopMarr4BHhrMtr aKTaMr,r (c . I 2) ;

sopr aKroB npoKypopcKoro pearr4poBaHr4fl. (rpe6onaHrae, yKa3aHlre,

yrBep)KAeHHe, corJracoBaHrre), pacnpocrpaHeHHoro Ha rrpaKTr4Ke rrpeAcraBJreHrr.,{

o6 ycrpaHeHr4r4 napyureHrafi 3aKoHa, a raKxe aKToB npoMexyrorrHofo

[poqeccyaJlbHoro oQopureuur (panoprrr, cnparru) ro ycraHoBneuuoii

fenepanrHbrM npoKypopoM Sopnre (c. 22).

Ilpe4craelrflercfl.- rrro ylIK ASJIXSH 6srrr ceo6oAeH or ccblJroK Hil

rroA3aKoHHbre HopMaTLrBHbre aKTbr.

Tarxe KaK {BHo ycr4nuBaroqr4M 6roporparr4qecKrre Haqzua B yronoBHor\{

cyAorrpor43BoAcTBe, a rroToMy crropHbrM rrpeAcTaBJrseTcfl rrpeAJroxeHr{e aBTopit

Hapf,Ay c rpaAr.rrlr4oHHo HarrpaBnf,eMbrMr{ rrocraHoBJreH}rrMr4 (o no:6yxgenuu

yronoBHoro AeJra, orKa3e n aos6yx AeHvrr4 yronoBHoro AeJra, [prrocraHoBJreHr{rr

npeABapvreJrbHoro cJreAcrBr4r, rrpeKparqenkrvr yronoBHoro 4era) HarrpaBJrrrr,

rrpoKypopy TaKXe Konuu MaTepr4anoB rrpoBepoK r4nlr MaTepr4anbr yfonoBHbrx Aen.

HacropaxprBaer o6qgaremHufi xapaKTep 3Toro rrpeAnox{elavrfl, rcoroprrii

HenpeMeHHo npLrBeAer K AononHkrrenrnofi cyqecrBeuuofi Hafpy3Ke Ha Apyrr4(l

IIpaBOOXpaHlITeJIbHbIe OpfaHbI I4 rroKa HeLT3BeCTHO KaK CKanteTCt Ha yJIyr{UeHI,Ir{

cocTorHr{r 3aKoHHocTLt.

Buecre c reM vKa3aHHbIe 3aMeqaHl4f, HOCf,T Ar4CKyCCr4OHHbrH XapaKTep r4 He

o6urrafi rroJrox(r4TelrHufi xapaKTepBJrr,lrroT oTpLrrIaTeJrbHbrM

I,ICCJIC,IIOBAHI,Ifl.

oopa3oM Ha

B IIenoM pa6ora fpaueeofi O.A. <llpoeepra r4crroJrHeHr4Jr 3aKoHa Kar(

ocHoBHafl Qopua HaA3opa rpoKypopa B Aocy4e6nrrx craAuf,x yroJroBHoro
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cyAorlpou3BoAcTBa) oTruqaerct KarrecrBeHHhrM BbrIroJrHeHI4eM, COAepXaHI{eM

6onuuoro Korl4rrecrBa LIHTepecHbrx uoroxenufi, rpe6yrorqux rrpncranbHoro

BHI{MaHI,If,, I4 3acJlyxuBaer rloJroxrlTenrHofi orIeHKr{, a ee aBTop trpncBoeHr4i[

yreHofi crereHz KaHAI4.(ara ropurAurqecKr4x HayK rro cnequarrbHocrr{ 12.00.09 --

yronoBHbrfi npoqecc.

flpoSeccop raQ e4phr yronoBHoro npouecca r{ KpHMr4H alrncrrzrnu

17.12.2018 r.

lloAnucr Eerosocona B.O. ya
Bna4uurap Oreronuq EelonocoB

HaqamsuK or.rlena
C arraapc roro roprlAr4q Poccr.ur

@e4epanrHoe Ka3eH

H.H.I{auaeea

Bbrcrrrero o6pasonanul
crvx6u ucrIoJIHeHI/uI<Carvrapcrnfi ropu.quqec

HaKa3aHUq)

(De4epzurrHofi

443022 r. Cauapa, yr. Phrnscrcax,24-n
8(846) 2ss-6r-er
inst@samlawin.ru

B.O.FenoHocoB

yqpelKAeHr,re

ffirt**ffii

Ha$$ffi



B 4racceprarllroHHbrfi coeer I\ 212.239 .01

co3.rraHHbrfi Ha 6a:e O|EOY BO
<C aparoncK€ur rocyAapcrBeHHat
rcpr4AuqecKa.fl aKaAeMLrr>)

410056, rop. CaparoB, yJI. 9epnuureBcKoro,
l.l 04, 3an 3aceA arruir Ar{ccepraIIuoHHbIX
COBCTOB

Or:He
Ha aBropeQepar Aucceprallnn lpauenofi O;rrrn A.nercceeBHbl

Ha reMy <<rlponeprca rcrroJrHeHrrfl 3aKoHa KaK ocHoBHaq Qopua HaA3opa

rrpoKypopa B AocyAe6Hrrx craArrflx yroJroBHoro cyAorlpo[3BoAcrBa),
npeAcraBlensofi Ha cor4cKaHve yveuoft crerleHll KaHALIAaTa IopI4AIltrecKI4x HayK

no crerlri€urbHocrrl 12.00.09 - yronoBHrtfi npoqecc

Brr6pauHar cor4cKareJreM TeMa ArrccepralluoHHoro I4ccJIeAoBaHvrs,

6eccnopHo aKTy€LrrbHa, TaK KaK rrocBrqeHa HeKoropblM AI,IcKyccuoHHbIM

BonpocaM, cBq3aHHbrM c AerrenbHocrbro [poKypopa Ha 4ocyge6nblx craAn{x

yronoBHofo npoqecca, a TarcKe HccneAoBaHr4ro rlopf,AKa ocyuecTBJleHl4fl

rrpoBepoK r4crroJrHeHr4r 3aKoHoB rrpoKypopoM Ha AaHHbIx crallvfrx. Bosrarafl Ha

rrpoKypopa o6ssalrHocrb BbrqBJrrrb HapyrxeHr.rq 3aKoHa, AorlycKaeMble lrvr\aMvr,

ocyulecTBJrrrcqlrMr4 Ao3HaHne v npeABapr,rTeJrbHoe cneAcTBue, 3aKoHoAaTenb He

rrpeAJraraer no4po6nofi pernaMeHTa\uv Aanuofi AeqrenbHocrl4. [aHHoe

ynyqeHr4e, KaK rrpaBunbHo yKa3brBaer cor4cKareJrb (c.3), tIpI4BOAI4r K

cyulecrBeHHoMy cHLDKeHrdro eQSerrnnHocrll ocyqecrBlrelulafl, npoKypopoM

HaA3opa B AocyAe6HoM npolr3BoAcrBe. llpono4unrue paHee uccJIeAoBaHr4fl.

KacaJrHcb ToJrbKo ocyulecTBJreHr4r rrpoBepoK, IIpoBoAHMbIX IIpOKypOpOM B paMKaX

o6ulenaA:opHofi Ae.f,TenbHocrkr, rrooroMy o6pauleHue coLIcKareJIt K BorlpocaM

ocyqecrBJreHrrr rpoBepoK B AocyAe6Hux crallaflx rpeABapnTeJrbHoro

paccneAoBaH.I,,.fl cneAyeT npr43HaTb cBoeBpeMeHHbrM, aKTyanbHbIM I,I TIOJIe3HbIM KaK

c reoperra.recrofi, TaKla c rrpaKTrrqecrofi TorrKI4 3peHnfl.

flpe4loxeHHat B Anccepralluvr KoppeKrl4poBKa 3aKoHa, 6eccuopHo,

rro3BoJrLtT ynyqlxHTb cI{TyaIIun c npoBeAeHI4eM IIpoKypopcKI,Ix npoBepoK v

rroBblcr4T crerreHb 3arrlkrrbr ruq, yqacrHr{KoB yFonoBHofo cyAonpoI,I3BoAcTBa.

I{e.nu uccJreAoBannfl 3aKrroqaerc-f, B paspa6orKe reoperl4qecKux ocHoB

rrpoBepKr{ [poKypopoM LrcrroJrHeHr4s 3aKoHa B AocyAe6Hrtx craI;uflx yronoBHoro

npoqecca, o6ocnoBaHprlr neo6xoAuMocrr,r ee qerKoro [poqeccy€LllbHoro



3aKperIJIeHVs, a raKxe SopuynnpoBaHlru npeAnox(ertuit no coBeprrreHcrBoBaHnro

npanonofi pernaMeHTa\vrkr r4 npaKTr4Kr4 ocyqecrBreHr4q rrpoKypopoM rrpoBepoK B

4ocy4e6Hbrx craArrtx yronoBHoro cyAorpol43BoAcrBa.

Cylr_ rro co.{ep)KaHLIIo pa6oru, qenb n c@opukIpoBaHHble Ha ee ocHoBe

3aAAqI.d. COr4CKaTeneM yCIIeIrrHO BbInOJIHeHbI.

O6rercroM AaHHoro rlccneA oBa:alafl, rBrrrorc.fl o6rqecrseHHble orHo[reHu-f, ,

BO3Hr4KarOqr4e V pa3Br4BaroqueCr [pr4 rrpoBeAeHr4r4 rrpoKypopoM rlpoBepoK

rlcrroJrHeHr4r 3aKoHoB B AocyAe6srrx cra4.nflxyronoBHoro cyAolpol43BoAcrBa.

Ilpe4ueroM rrccJreAoBaHuq BbrcrynarcT HopMbr 3aKoHoB, peryill,Ipyroull4x

AerrenbHocrb npoKypopoB rro rpoBeAeHr4ro rrpoBepoK rlpoqeccyalrsofi

Ae.sTerbHocTr,r opraHoB Ao3HaHr4r H [peABapr4TeJrbHolo cneAcTBHf,, IIOJIO)KeHI4'

BeAoMcrBeHHbrx HopMarr,rBHbrx aKToB, orHocruuxcc r erofi cQepe, ucroqHLIKLt,

coAepxarrlue oQuqzalbHoe v AoKTpr4HanbHoe roJIKoBaHHe coorBercrByroqux

HOpM kr ilpaBnn, a TaKXe MaTepuanbr rrpaKTr4KH pearlu3arJklvt yKa3aHHbIX HOpM.

MeroAo.lrorrrfl rrccJreAoBaH[q. I4ccreAonanvre 6asupyercx Ha

o6rqeHayqHbrx u qacrHo-HayqHbrx MeroAax rIo3HaHI4f,'. aHaJtvI3e, cI4HTe3e,

corrocraBrreHnv\ cr4creMHoM MeroAe, crpyKTypno-SyHrqlloHarlbHoM MeroAe,

Sopnranrno - rcptrAr4qecKoM MeroAe, 14cropHKo-[paBoBoM, cpaBHI4TeJIbHo-

npaBoBoM, r.rcfroJrb3oBarrr4cb MeToAbr aHKeTHpoBaHkIfl vr HHTepBbIOr4poBaHkIfl.,

MeTOA npaBOBOrO MOAenI4pOBaHLIt.

Bnolne uplreMneMa u y6egrrreJrbHa 3M[npnrrecKafl 6asa [ccJreAoBaH[fl.

Anrop r43yrrr4n 130 HaA3opHbrx rpor43BoAcrB v3 apxLIBoB npoKyparypa

Acrpaxaucrofi, llen:encrofi, Caparoncrofi o6racrefi v MarepvuLIIbI 286

yronoBHbrx A€n, 6surut o[porueHbr 196 npoKypopoB, 3aMecrLITeneiI' v

rroMotrIHLrKoB rpoKypopoB Caparoncrcofi, lleusencrofi, Bonrorpa4crofi,

Knponcxoir, Yllsr^uoecrofi o6lacrefi u

perzoHoB crpaHbl, o6yuanurvxcfl Ha

rroMorrlHrrKoB rlpoKypopoB vr3 pa3nurlHbrx

Kypcax IIoBbIIxeHI,It realuSura\w B

Caparoncrofi rocyAapcrBeHHofi ropz4raqecrcofi aKa1eur4vrn2016-2018 rr.(C.14).

lannorr,ry HayrrHoMy rpyAy rlprcyIqa HayqHas. HoBI{3Ha, Koropa{

3aKrroqaercr B ToM, qro BrrepBbre paspa6oraHbr reopernqecKlre ocHoBbI rlpoBepoK

3AKOHHOCTI4 AerTeJrbHocrlr opfaHoB paccJleAoBaHvIfl., rIpoBoAHMbIX rlpoKypopoM B

rrpoI43BoAcTBe rlo yfonoBHhlM AeJIaM, rlpeAno)KeHa AeTaJIbH€uIAOcyAeoHoM

lrpo qe c cy€LrrbHat pern aMe HT ar\ufl, rloptAKa rlpo BeAeHvrfl, T aKId.X np oBepoK.



Aeropy yA€rnocb c$oprvrynlrpoBarb r4HTepecHble npeAJro)KeHvIA)

HanpaBneHHhre Ha coBep[reHcTBoBaHVe npaBoBofo pefynl4poBaHufl, npoBeAeHut

npoKypopoM npoBepoK LICIIOJIHeHLi,I 3aKoHOB.

TeopernqecKafl 3HaqlrMocrb Aannofi ArrccepralluoHnofi pa6orrr

3AKNIOqAETC' B TOM, I{TO BbIBOAbI I{ IPCANOXCHI,I' ABTOPA IIO3BOJILIJII,I PACIXI4PLITb

c0epy HayrrHbrx sHaHufi o cyrrlHocrn rrpoBepKl..I [poKypopoM I,IcrIoJIHeHI4t

3aKoHoB, rrporleAypbr ee [poBeAeHr4r, rrro pa3Br4Baer o6Ir{ue noJIo)KeHI4.a

yroJroBHo-[poqeccya;rrnoft AoKTpI4HbI.

flparcruuecKaq 3HaqrrMocrb Ar4cceprarlr4oHHoro IlccneAoBauvrfl

3AKJIIOI{ACTCS B TOM, IITO TIOJIO)I(CHVTfl A}.ICCEPTA\T4VT I,I IONT{EHHbIC B PC3YNbTATE EC

rroAroroBKr4 BbrBoAbr MoryT 6rrm r4cnoJrb3oBaHbl Anfl coBep[reHcrBoBaHLIt

yronoBHo-npoqeccy€LrrbHofo 3aKoHoAaTeJrbcTBa, HaIIpuMep npu noAfoToBKe

3aKoHonpoeKToB. Marepnaru Ar{cceprarlr{oHHoro rrccneAoBaHvrfl. MoryT 6sIu

r4crroJrb3oBaHbr n yre6HoM npoqecce rcpr4Ar4r{ecKrrx By3oB rIpI4 nperro4aBaHrz.Lr

Ar{crlr4rrnun <<VroroBHo-npoqeccy€urbHoe rlpaBo>, <dlporypopcxufi HaA3op>) I,I B

p aM Kax no BbIITIeH vfl. KBaJrvQu xaqun np aKTLIqe cKI,IX pa6orHu ron.

Cyl, ro anrope$epry, aBTopy yAirnocb perrlrrb Bce rIocraBJIeHHbIe

3a4aqk1 rro3r4rlnr{ Al4ccepraHTa vr ocHoBHbIe BbIBoAbI pa6orrr xopouo

apryMeHTLrpoBaHbr H Aocrarovuo y6e4HTeJrbHbI. [uccepralllloHHoe uccneAoBaHl{e

BbrrroJrHeHo Ha xoporueM TeopeTprr{ecKoM ypoBHe, oTluqaeTcs npaKTurlecxofi

HarrpaBneHHocrbro.

Pe:ylrrarrr Ar4cceprarllroHHoro r4ccJreAoBaHnfl HaIrIJrrr orpa)KeHkle B 22

crarb{x, 6 uz Koropbrx ony6luroBaHbr B xypHanax, peKoMeHAoBaHHrrx BAK

(C.23-26), a raKxe 6rurE BHeApeHbr B Aef,renbHocrb rpaKrllqecKllx opraHoB I4 B

yue6nufi npoqecc (C. 1 5).

flnaH Ar{cceprarlraoHHoro rlccneAoBaHl,as, TlrlarenbHo rrpoAyMaH, rrTo

cBf3aHHbIe Crro3BoJrr4Jr aBTopy BcecropoHHe paccMorperb npo6leurt,

rrpoBeAeHneM v pernaMeHrarluefi [opqAKa npoBeAeHl4q [poKypopcKLIX [poBepoK

r,rcnoJrHeHr4t 3aKoHoB Ha AocyAe6Hrrx cra1nflx yronoBHoro npouecca.

Cne4yer rroAAepxarb no3r4qraro O.A. fpaueaofi, uutoxeHHylo B rIepBoM

rroJroxeHr4pr, BbrHeceHHoM Ha 3arrIHTy, B Koropou cSopMynl4poBasu oco6eHHocrpl

HaA3opHofi AeqrersHocrr4 rrpoKypopa, ocyqecrsrqeNdofi n Soprvre npoBepoK (C. 7,

16-17). 3acnyxunaer BHr4MaHVs. pa:pa6oraH*afl aBropoM .qe$nnraqvs. rroHflTlar

(rrpoBepKa rrpoKypopoM r,rcrroJrHeHr.r{ 3aKoHa B AocyAe6norrn [poI{3BoAcTBe IIO

yroJroBHbrM AenaM) (C.8,17). V6eAurenen aBTop o6ocHonrtBat cBoe MHeHLIe,



Kacaroueecfl npoqeccyaJlbHofi pernaMeHTaIII4I4

rrpoBepoK, KoTOpa{ AoJr)KHa coAep)KaTb

rroprAKa rIpoBeAeHI4q npoKypopoM

yKa3aHVe Ha rloBoAbl, cnoco6

ocyqecrBJrerrur u Qoprvrn pearrrpoBaHLrfl, rlpoKypopa rIpH BbItBJIeHHu uapyuenufi,

3aKOHa (c.10, 19_20), rroAAepxprBaeM colrcKaTeJrr orHocr4TeJlbHo

qelecoo6p€BHocrlr BBeAeHr,rf, n YIIK P@ orAenrHofi crarbu << llono4rt, ropqAoK I4

rrpeAenbr rrpoBeAeHlrr [poKypopoM npoBepKll B 4ocy4e6nonr npoI43BoAcTBe)

(C.2I). flonaraevr 3acIy)KI,IBaTIIII4MLI BHprMaHlafl' 
.

rrpeAno)K eHkrfl. rlo c oBeplrreH crBo BaHI4to 4efi crnyto u1ero

12).

pa:pa6oraHHbre aBroPoM

3aKoHo.qareJlbcrBa (C. 1 0-

Bruecre c TeM, KaK 14 B oTHoIIIeHI4LI nro6ofi rnopuecrofi pa6orrt, B

orHorrreHvrvr Avraceprarlr4oHHofi pa6orrr Orrrn A;rercceenuu lpa'reBofi Moryr

6rrrr BbrcKiBaHbI 3aMerlaHut.

1. llolaraeu, rrro B 6olruruncrne cnyqaeB rlpoBepKa I,IcIIoJTHOHI'I-I

3aKOHOB OpfaHaMI'I I'I AOnXHOCTHbIMI4 JII,IIIaMU, OCyqecTBJI'IOUILIMI'I .{O3HaHLIe LI

[peABapvTeJrbHoe cneAcTBr4e rro yfoJroBHoMy A€nY, npeA[IonafaeT o3HaKOMJIeHI4e

npoKypopa c MarepvaJraMr AaHHoro yronoBHoro Aeila. 3axoHoAareJlb B qacru 2'

cr.37 yIIK P@ npe4Jro)Kr{Jr noprAoK rrpeAocraBJleHrlt npoKypopy cneAoBareJleM

MaTepr4€InoB yfonoBHoro AeJra, HaxoArulefoct y Hefo B IIpoI43BOACTBe (rIO

MorlrBr{poBaHHoMy rrHcbMeHHoMy 3anpocy...>> 6eg yKa3aHI4s cpoKoB HcrtorHeHns

3Toro 3arrpoca. lanruat $oprvrynupoBKa HeoAHoKparHo rloABeprzrnacb KpLITI'IKe co

cTopoHbr yqeHbrx - npoqeccy€rnlrcToB, crrpaBeAnl4Bo yKa3bIBaIOqI4X Ha IIO'BJIeHI4e

orrpeAeneusoil 3aBr,rctrMocrlr npoKypopa or MHeHI4q u )KeraHLIq cneAoBarent

orHocr4TeJrbHo rrpeAocraBJreHr{r MarepI4€trloB yronoBHoro .qeJla (cu. B.A.JIuBapeBa

llporypop B yronoBHoM rlpouecce. M., IOpafir.20l1. C. 86).

Vra:anze [pr4qr4H, rroBJreKrrrLtx neo6xoAuMocrb o3HaKoMJIeHvrfl c

MaTepI,I€rnaMH yr-onoBHolo Aena B III4cbMeHHOM MOTI4BTTpOBaHHOM 3anpoce

rrpoKypopa, orcyTcTBlre cpoKoB npeAocTaBJreHlrr eMy MaTepuanoB yfonoBHolo

ilera, 3arpyAHrror BbrrBJreHr,re Hapy[reHufi :arcoua, rlo3BoJlttor AonxHocrHbIM

Jrr4qaM, ocynlecTBnrrcqr.rM npeABapr4TeJrbHoe paccneAoBaHvre, HX 3aBy€InplpoBaTb.

IzIs co4ep)Kanvrfl anropeQepara He BLrAHo, paccMarprlB€rn nn coucKareJlb

yvenofi crerreHu KaHAr,r.qara HayK B paMKax cnoefi TeMbI yK€BaHHyro npo6neMy u

KaKoBo, tto ero MHeHLIro, Aon)KHo 6utl ee pelxeHlle.

Blrcra^:anuoe 3aMeqaHr4e He BJrlrrer Ha o6u{ee rIoJroxIlTeJIbHoe

B[eqarleHr4e or AaH Hof o ArIccepTaIII4oHH of o LI ccJIeAoB aHVfl .



Brrureu:loxeHHoe [o3BOLser npuit]iu K BbIBoAy' rITo AI4CCepTatIUq OIilu

Arexceesnrt fpauesofi Ha TeMy <<IlponepKa [cIloJIHeHufl 3aKoHa KaK ocHoBHaq

Qopvra HaA3Opa rpoKypopa B 4ocy4e6nuIx cTaAnflx yfonoBHofo

cyAorrpOtt3BoAcTBa)> f,BJIteTCt caMocToqtellHofi, saxOH'IeHHofi HayqHo-

xeanuQraraquoHHofi pa6orofi, B KoTopoit', ua ocHoBaHI'II4 BbInoJIHeHHbIX aBTopoM

rrccJreAoB auuitt, p€Bpa6oTaHbl 14 coopvrynllpoBaHbl TeopeTurlecKl4e u

[paKTprqecK]re flpeAnox eHvrfl, BHOC'UII4e cyqecTBesuufi BKJIaA B HayKy

yfonoBHo-[poqeccyanbHofo rlpaBa'

Cy lt tro aBTopesepary' AI4ccepTaII]IoHHaf, pa6oTa oTBer{aeT rpe6onaHuru'

[peAbqBnreMbrM K A]rCCepTarIHtM Ha coI4cKaHI',Ie yqeHofi cTeneHI'I KaHAI4AaTa HayK

(u. 2 r. g llo;1oxeHuq o npI4cyXAeHI4LI yqeHblx crelleHeft' yTBepxAeHHofo

rrocraHoBJreHr4eM llpanurenbcrBa Poccuficrofi (Deaep alinv or 24 ceHrt6pt 2013 r'

Ns 842 B peA. llocraHonJleHut flpanurenbcrBa P(D or 28'08'2017 Ns 1024)' a ee

aBTop - IpaueBa OII'ra A.nercceeBHa - 3acnyxl{BaeT IIpHcyxAeHI4fl' yqeHofi

CT9IISHH KaHAuAaTa IOpI'IAI4rI9SKI4X HayK no cileUl4€rnbHocTl'I 12'00'09

yfonoBHblfi lpoqecc.

Orsrrs IIoAToToBJIeH 3aBeAyIoqLlM KaQeApbI yronoBHoro llpoqecca'

Kpr4MLlH€uII4crI4KI4 LI cyAe6Hofi sKcneprl43bl IOpH4IEuecKoIo I{Hcrl4ryra @|AOY

BO lOxno-Vp€rnbcKoIo rocyAapcrBeHHoro yHI{Bepcl4rera (naquosalbHoro

r4ccneAoBaTeJlbcKoro yHl4Bepcnrera) AoKTopoM ropl'IAnqecKI'IX HayK'

rpo$eccopoM CBernaHofi MuxafiloBHofi ,{apoecrnx'

orgHs paccMorpeH v yrBepxAeH Ha 3acel{a]Hvv KaoeApbl yfoJloBHofo

[poqecca, KpI4MI{H€UIHcTLIKI,I vr cyAe6Hofi sKcIIepTrI3bI IOxHo-YpuLIIbcKofo

roCyAapcTBeHHorO yHIlBepcIlTeTa (naqraOna-nbHoro HCCneAoBaTeJIbCKOTO

yHraBepcl4rera) 15 Hor6pr 2018 roAa rlporoKon J\b 4'

3ane4yroqufi raQe4pofi

yf ono BHof o rlpoqec ca, Kp LIM vrHaJWlCTLrKlI I4 CyAeoHOfi

IOxno-VptlnbcKoro rocyAapcrBeHHoro yHl{Bepcrrrera

sKCrleprl43bl

(rII,Iv)

AOKTOp rcpI{AI4qecKI4x HayK' nposeccop : 6ry-
(De4epanruoe rocyAapcTBeHHoe aBTOHOMHOe O6pasoearenbHoe yq

Bucurero npo$eccraouilJlbHofo o6paronanus (Ioxuo-Ypanrcrnfi rocy,

yHnBepcr.ITer > (uaquoszutrHsIfi uccJleAoBarelrcxufi yurlnepcurer)

454080 ropoA gers6rHcx, yl. KouuyYu,149, xa6.302
rer. 8 351(267 -99-76), darsvet@mail.ru



B 4zcceprarlr4oHHbrfi coeer A 212.239.0 l.
co3AaHubrfr Ha 6ase (DfEOy BO <CaparoBcKat
focyAapcTBeHHar ropr4Ar,lqecKar aKaleMur)
(410056, r. CaparoB, yn. r{epuuureBcKoro, A. 104)

OT3hIB
Ha aBTopeQepar Arrccepraquu lpav€nofi O.nrrn AnemceeBHbr

Ha reMy: <<IlponepKa rlcrloJrHeHlrfl 3aKoHa KaK ocHoBuafl Qoprvra HaA3opa
rI poKypopa B AocyA e6H stx craA rllx yroJro Bnoro cyAo rr po rr3BoA crBa>>,

rIpeAcraB.neHHofi Ha corlcnaHlle yuenofi crerreH[ r(aHAr{Aara ropnAr{rrecKgx
HayK rro c[eqraJrbHocrrr 12.00.09 - yroJroBnrrfi rpoqecc

Arryalruocrb reMbl Al{ccepraqr{oHHoro r4ccneAoBankrfl O. A. fpau€eofi o6y-
cnoBJIeHa reM, qro noBepKa IlcllonHeHufl 3aKoHa sBJr{ercr ocHoBHofi Qoprraofi pea-
nrrcarlkrLr npoKypopoM HaA3opnofi $ynxqzn B Aocy.Ue6Hbrx craAr4f,x yroJroBHoro cy-
Aonpol43BolcrBa. IrI uuesHo rIpI4 rIpoI43BoAcrBe npoBepoK npoKypopbr BbrrBr.sror
rloAaBJltroulee 6olull4HcrBo cryrlaeB HapyureHafi saroHa opraHaMr4 npeABapr4-
reJlbHoro paccJleAoBaHvrr. Mex4y reM yroJroBHo-npoqeccyaJrbHHfi saxoH Aocra-
ToqHo $parl,renrapHo pernaMeHTl4pyer rroprAoK ocyulecrB rreHufl. rpoKypopcKlrx
IrpoBepoK. Ilosrolvly ALIccepraIIIztoHHoe raccJreAoBaHr{e O.A. fpauenofi, B KoropoM
aBTOp paccMaTpLrBaeT TeopeTuqecKHe ocHoBbr npoBepKz npoKypopoM r4cnoJrHeHr4.rr

3aKoHa B AocyAe6Hrrx ara4uflx yroJloBHoro npoqeaaa v Qopuynupyer rrpeAJroxe-
HI4f, Iro coBepIxeHcTBoBaHLIrc npaBoBofi pernarraeHTarllrr{ 14 npaKTr4Kr{ r4x ocyqecrB-
rreHufl,, cJreAyeT [pr{3HaTb aKTy€urbHbrM H cBo eBp eMeHHbrM.

[aHHrte npo6nevrbl rrccJIeAoB€LIIHcb, rJraBHbrM o6pa:ou, B Teopr4r4 npoKypop-
cKoro HaA3opa. Pa6ora O. A. fpauenofi, Bo MHoroMlrBJrrercf, nepBbrM Alrcceprarlrr-
oHHbIM I4ccJIeAoBaHIleM, BbrrroJrHeHHbrM no cnerlr4aJrbHoarr,r 12.00.09, B KoropoM
paccMoTpeHbl llpoqeccy€ulbHhle Bonpocbr, ocyulecrBJreHLrf, rrpoKypopoM rrpoBepoK

I{CUOJIHeHI4g 3aKOHa CJIeAOBaTeneM r4 AO3HaBaTeJreM rrpv ocytuecTBJreHlru I,{M.LI

rIpeABapI{TeJIbHoro paccneAoBaHns..lloAxoAu aBropa K cyrrlHocrrd rrpoKypopcrofi
[poBepKLI n gocyge6HoM rlpou3BoAcrBe, ee Ha3HarreHr{ro, iloprAKy ocyqecrB rreHvrfl.,

a raKxe cnoco6u nccJreAoBaHufl. yKa3aHHbrx upo6leM r4 nonyr{eHHbre pe3yJrbrarbr

orJll{qarorcf, onp eAeJr eHHbrM c eoeo6pa^: uev- v HoarlsH ofi .

Cym rro aBTopeSepary, [ocraBJleHHafl. aBTopoM rlenb Ar4ccepraqraonnofi pa-

6omr - pacKpblTb reoperurlecKl{e ocHoBbr npoBepKra [poKypopoM r4cnoJrHeHlrr 3a-

KoHa B AocyAe6Hnx aral,uflx yronoBHoro npoqecca, o6ocHoBarb neo6xo4raMocrb

e€ .IerKoro rpoqeccyulnbHoro 3aKpenneHvrfl n c$opvrynnpoBarb npeAnoxreHnr rro

coB epIIreH crBoBaHLI Io e e np aBo B orz perJraMeH T arJr4r u ilp aKTuKr{ o cyqe crBJr eHr4s -
B IIenoM Aocrl{rHyra. 3ro no3BonnJro cor4cKarenro 3arpoHyrb psA BaxHbrx yro-
JroBHo-npoqeccyuubHhlx npo6reu, cBr3aHHbrx c cyrrlHocrbro H 3HarreHrleM rrpo-
BepKI,I [pOKypOpOM I,ICnOJIHeHVfl.3aKOHa OpfaHaMr4 rrpeABapr,rreJrbHoro cJreAcrBr{r r{



Ao3HaHu.f,' I4x clrequQuvecxuMl4 qeprawu vr ilprl3HaKaMu) BuAaMr4 npoKypopcKr{x
rlpoBepoK, ocyulecrBJlf,eMblx IIo yronoBHblM Aenarra, a c$opMyn?rpoBarb rrpeAJroxre-
HI4 tr no coBepIrreHcrBoBaHLIIo ux IIp aBoBoro p eryJrr,rp o Ba]F'ufl.

3acnyxuaaer BHLIM anus. csopuyrr4poBaHHoe aBropoM olpeAeJreHr.re cyrrlHo-
crl{ npoKypopcrofi [poBepKI4 B AocyAe6sou npor{3BoAcrBe rro yronoBHhrM AenaM
KaK ocyqecrBJl.fieMoft n ycraHoBJIeHHoM 3aKoHoM noprAKe yronoBHo-rpoqeccyaJrb-
noft 4exreJlbHocrl4 rpoKypopa no or{eHKe coorBercrBr{.rr Aeficrsuia (6es4eficrsux) u
peueHufi opraHoB Ao3HaHkIt I4 rpeABapLrreJrbHoro cJreAcrBux rpe6oBaH4flM @eae-
p€ulbHoro 3aKoHoAareJlbcrBa, a rarcKe rro ycraHoBJreHr4ro o6ocHoeaHHocrr4 r{ rlene-
cooopa3Hocrll ocyqecrBJleHHrr yfonoBHofo [pecneAoBaHHf, c rleJrbro 3arrlr4Tbr rrpaB
I,I 3aKoHHbIX I4HTepecoB nrrq I4 opraHr4zaquit, norepneBrulrx or rrpecrynn entrfl. H ga-

II{HTbI JIHqHocrI4 or He3aKoHHoro z neo6ocHoBaHHoro o6euneHr{r, orpaHulrelufl, ee

rrpaB n cro6o4 (lloloxeuue 2, BbrHocLrMoe Ha sarqury).
TeoperuvecrcrEfi I4HTepec [peAcraBJrrer aBTopcKoe Br4AeHrre sTarroB pa3Burr4fl

rrpaBoBofo pefyJrr{poBaHr4rr rrpoBeAeHr{r npoKypopoM npoBepoK B AOCyAe6sOu
rpol{3BoAcrBe no yroJIoBHbIM AeJIaM (c. 8-9 anrope$epara), BbrAeJreHHbre B aBTo-
peQepare BZAbI npoBepoK HcIroJIHeHHf, 3aKoHa, ocyuecrBJrreMbrx npoKypopoM B

4ocy4e6ublx craAl4sx yroJloBHoro npoqecca (c. 9-10, 18-19), 14 noBoAbr AJrfl r{x
ocyulecrBrreHus (c. 1 0, 19-20).

AaropeSepar orpax{aer vr psr Apyrr4x reoperrzqecKr4x rroJro)KeHufi, rcoroprre
IIp eAcTaBJr.rrroTcf, [rHTep ecHbrMrr H 3 acJryxrrBaroqr{Mr{ n oAAep)KKr{.

B anropeSepare o. A. fpa.renofi coAep)Kprrcr rarcr(e pf,A 3acnyxr,rBaroqux
BHI4MaHHg npeAJloxeuufi no coBeplrleHcrBoBaHr{ro 4eficrnyrcUero 3aKoHoAareJrb-

crna (c. 10-12 anrope$epara).

I4ccle4onaHlIe O. A. fpavenofi 6azupyerefl, Ha BepHbrx MeroAonorr4rrecKr,rx

no3llqutx, LIMeer AocrarorrHylo reoperuqecKyro r4 npaKTlrrrecKyro 6azy.O6ocno-
BaHHIIMI4 BbIrJI.aAtr 6onrurzHcrBo !r3 rroJrox{eHuit gucceprarlproHHoro r4ccneAoBa-

HI{.f,, BbIHOCLIMbIX aBTOpOM Ha 3aIIIHTy.

Cyl" ro aBTopeSepary, AucceprarllroHHa.f, pa6ora Jrorr4rrHo BbrcrpoeHa, Bbr-

noJIHeHa Ha AOCTaTOTIHO BbICOKOM TeOperLrr{eCKOM ypOBHe, rro3rrrlrrf, aBTopa r4 oc-
HoBHbre BbrBoAbr r4ccJr eAoB aHufl. y6 e4zreluro o 6 o cHoBaHbr.

Biuecre c reM, aaropeQepar Aucceprarluu O. A. fpaveeofi, rar ruo6a{ Hayquo-
I4CCneAOBaTeJIbCKat paOOTa, He JrHrXeH HeKOTOpbTX CnOpHhrX r,rJrr4 HeAOCTaToqHo

o6ocHoeaHHbrx noloxeHufi :

1. Kar rpeAcraBJl.f,ercf,, roBops o rloBoAax AJrr npoBe.4eHr,rr rpoKypopoM npo-
BepKI4 LICTIOJIHeHI{.I 3aKOHa B AOCyAe6HOM npOU3BOACTBe rro yrOJrOBHbrM AeJraM, aB-

ropy cneAoB€ulo 6u pacKpblrb r4 ocHoBaHufl 4rrs. ilpoBeAeHr4.rr npoBepru (c. 19-20).
2. Anrop npeAnaraer AorroJrHr4rb yru( P(D nonoxreHrrsMr4 o roM, qro opraHbr

paccJleAoBanus, BMecre c Konr4f,Mrz rrocraHoBteuuit o no:6yNAIHLTH ttu6o o6 oma":e

r nos6yx$eHuu yroJloBHoro AeJra, o ero nprdocraHoBJreHr{r{ nu6o npeKparqeHurr



AOJIXHbI HarIpaBJIfrb npoKypopy raKxe Marepu€lJrhr coorBercrByroulr4x rrpoBepoK,
Jru6o MarepvaJlbl yroJloBHoro AeJra, Ha ocHoBaHrlrr Koropbrx BhrHeceHbr AaHHbre no-
craHoBJIeHux (c. 12). llonaraeM, r{To rpoKypop Aonx{eH caMocrorreJrbHo orrpeAe-
rtrb cryqau, KorAa err,ry rpe6yrorct yKa3aHHbre Marepr4alu (ronnu vrurepaalon) n
3anpalxllBarb LIX B 3aBllcrlMocrr{ or KoHKperuofi cr4Tyar\nu. Eclu npoKyparypa oKa-
xerc{ ((3aBaJreHuofi> Mareprl€ulaMl4 rrpoBepoK r{ yroJroBHhrx AeJr, To Bpf,A JrH oro
noBhrcr4T KaqecrBo npoKypopcroft npoBepKr4. Bnomre Bo3MoxHo, rrro ero, Hao6o-
por, rrprlBeAer K Sopua-rrrHoMy noAXoAy K ee rrpoBeAeHrrro.

BHcrasaHHbIe 3aMerraHufl Hoc.f,T .racrHrrfi xapaKTep. OHu He 3arparraBaror
KoHIIeTITy€uIbHbIX IroJlox(eHuit gucceprarlr4oHHoro r.rccJreAoBaHHr O. A. fpauenofi n
He cK€I3bIBaIorcs Ha ero reoperr{qecrofi r4 rrpaKTu.recrofi 3HaqraMocrlr.

llsroxeHHoe Aaer ocHoBaH[e AJr.rr BbrBoAa o roM, rrro, cy.Uf, no aBTopeQepary
u ony6luKoBaHHbltu pa6orau, Aucceprarlr4oHHoe r{ccne.{oBauue Ha reMy onpo-
BepKa uIcIroJIHeHrnI3aKoHa KaK ocHoBHax $oplaa HaA3opa [poKypopa B.qocyAe6nrrx
cra4rrflx yroJloBHoro cyAonpou3BoAcrBa> orBeqaer rpe6oaaHr{flM, npeAbrBnfle-
MrIM r uoAo6sorc poAa pa6oranr lloloxeuraeM o rrpucpxAeHuu yr{eHbrx crenenefi,
ytn. fIocraHoBJIeHLIeu llpaezreJrbcrBaP@ or 24 cesrs6pn2013 rolaNg 842 (n p.a.
llocralronrleHl4.n flpannterbcrBa PO or 01.10.2018 J\b 1168), a ero aBrop - fpa-
qeBa Olrra ArerceesHa - 3acJryxr4Baer rrpr4cyx{AeHvrs yvenofi crerreHr.r KaHALrAara

ropr4Ar4qecKLrx HayK.

HcoBrrq PocclrHcrcufi

4
c.

125993, r. Mocrca, yn. Cagonar-Ky4puxcxax,4. 9
@e4eparuuoe rocyAapcrBensoe 6roAxeuroe o6pa:oaareJrbHoe )qpexAeHr,re Bbrcuero o6pasoaalru.r
<Mocroscruft rocyaapcrnennufi rcpuArqecxr.rft yuunepcurer nrrr. O.E. Kyrarpuna (MfIOA))
Kosrarnrufi releQou: +7 (499) 244-87 -37
E-mail: s.rossinskiy@qmail.co.m

IlpoQeccop rcaQegpbr yroJroBHo-n
MocnoscKoro rocyAapcrBeHnoro
rrMenrr O.E. KyraQuna (MIIOA)
AOKTOp rOprA[qeCKrrX HayK, AOII

.5,
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OT3bIB
Ha aBrope$epar .{}icceprauura f PAqEBOIZ Otpru Arexceeeuri <flpo*epKa

HcnoJrHeHHfl 3aKoHa KaK ocHOBHafl Sopma Har:Isopa ilpomypopa B AocyAe6xstx

€TaAr! sx yroJronnoro cygon por{3rogcTBa}, npe,TcTa*neHHofi Ha coHcltaHl{e,vueHoft

creileur4 KaHEHAara ropHAHrrrlcKHX HayK rro cneqllairbHocrn 12.00.0q * yra.nornuff

fipoqecc

Axrya,'rrHocrb rehdbr i4ccneAoBanr4fl O.A. I-paveeofr Hg BbI3bIBaer col\{Heuxfl, r{To

aBTop ydegurerinHo o6ocnosaJr B aerope{iepare. 3ar<cnogareJlLnble npo6e.nrt H

K0irJil,l3r4X, OTCyTCltBHe Cr{CTeMHOCTL B pefyJll4poBaHt4l.l ilpol{eJlypt] npoBe,{eHI4x

rlpcxypopoM rrponepoK Hcno.ilFre]rr{fl 3aKoHa B Accy.{e6ilt'rx craAl{sx yronoBHoro

npouecca, orcy'TcrBr4e e&HHcrea $opMbi HX ocyilIecrBJleHus. rlerxoro yKa3anufi Ha

HTOrOrlF,te AOKyMeHTb[, KOTOpbre AoJrxHhI 3aBeplilaTb cooTlie'rcTRyr0u{yru ripoBeFKY,

rpnBo.{r" K cyrqecrner{troMy crrnxeHr4ro e$$exrunHocru ocyu{ecrBJleHl{r{ rlpoKypopoM

Ha.{3opa B Aocy.{e6nonn Epor43Bo.qcrBe. llogodnaq cHTyaI{n{ .fiBJl[erc.tr cneficrrneh{

Toro, r{To 3aKoHoAarerlb B IIocneAHHe fo.{br aKTi4BHo Be,qer noI{cKH naHdonee

e$$ercrnruoii poirr4 npoKypopa B "qocyAe6llolt rpou3BtlgcrBe, Bltoc.tr cyruecrBellulue

r43MegeHr4s B ero npordeccyalrr]Hoe noilo]Keul4e vr IIoJIHoMotIHf. OAnaro raKHe

rr3Meneur4fi 3axona Hepe.axo npr4nxhtaForcs 6e3 AonxHofi iroAror$BKtl' npopa6orxn

coorgetcr:nyrcrrteii KoHrlerrrlr4rd, rrpellBapHTeJrbHoro r:6cyxAesux c yqeHt;INlH 14

[parcr,rxaMvt, 6ez orIeHKr{ BCIsbto}Kr{brx puciton. B p*1'nbrare 3To He roJrbxo co3Aa€T

gonoJrHHTeJrbHbre TpyAHocTlf B rTpaBOnpI{MeHeH?M, HO H nOpC}XAAer AHCKyCCH}I B

TeopHH v't.oJroBHor.o upoqecca, B xo/{e Ko'IropbIX BblcKa3bllSaHfTctl .{HaMelpanE'Ho

npoTrlBollo.l-{o}KHbre, B3axMoHcKlIIosArOlIII4e npeAnoxelil4s, Kacatorqxecg HaA3opIILlX
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rroJrl{.oMorii.1ia npoKyFopa, t4) B qacrllocrl4, noJllloMoqxfi |ro npoBelelll{l$ I'{M rlpoBepoK

3aKOHHCICrI4 A0cytredsOro npoI43BOACTBa.

Hayunan HoBr43Ha pe3yJrbTta'r'oB, IroJryqeH]rbIX lIFJcc€praHToM, He Bbl3hlBae'r

cOMrreHHfi. AnrOpox,r BnepBble Ha .{I4cCepTaIIHoI{I{oM ypoBue pa3pa0orallsl

TeOpeTXIieCKx{e OCHOBII npOBepOK 3aKOHHOCTU AeflTeJIbHOCTI4 OpTAHOB paCCJIeAOBaHtr{'s'

frpoBOlIr4MF,tX IrpOK,vpopo${ B l.t{JCyJIe6HoM IIpOH3Bo.ltcTlle ilo yrOiIOI}HhlM AeJiaM,

no33oJtsrcrr{ile paccMarpr{Ba?b HX B BXAe orHocHTeJIbIto odoco6neillloii coBoKyn}{ocrl4

npagogbrx Hopru, odecne.{EBa}crrIr4x ocyiliecrBJleuse HaA3opuofr '{esreJlbHocrH

rTpoKypCIpoB; a TaKXe ilpe.qn0)KeHa Aer&ilbHas yfonoBHo*IrpoueccyanbHat

pefJrarueHTarliffr nopx4Ka rrpoBelelti{s raKHX llpoBepoK. AnropoM pacKpI;ITa cyxlFfocrE'

npoBepr{r4 rrpoKypopoM HcrroJIHeHH.fI 3aKoHa B IocyAedHbIX cTaAI'Isx yronoBHoro

np{rqecca, BbrsBJreHbr ee xapaKTepHbre r{epTbl, {.IT0 nO3BCIJIHJIO OTI'pAHHqHTb ee oT HHbIX

BHjioB ripogepoK rrpoKypopa, a :raKxe JIaJto Bo3MOiXHOCrb c$apmy.rrHp0Ballh IIopfl.qOK

rrpa3oBoro perynlrpoBaHxr B ynK P$ pa3nxqHbix BI{troB npoBepoK HctIoJIHeHI'ix

3AKOHa B .qOCyAe6HOr,t npoI43BO,4CTBe.

Kpoue ror.o" B pa6o're anliopoM 6un npaneAee aHaJIH:l f'eHesl4ca i:lefl'reJ]Luocr]l

npoKypopa no ocyrrr,ecT"BJreHHro npoBepoK HclloliHel{!1.f, 3aKoIIa B ,&OCyAe0}IOM

npog3Bo4crBe ro yronoBuhrM AenaM kr ee npaBoBCIro perynnpoBaHl{x. fi;rx :rcro

fiHCCepraH'r BhrileJrr4Jr ocHoBHbre 3lraIIbI v HccJlelIoBaJI pa3tsI4'II4e IlpaBOBoIl)

peryJtupoBanr4fi npoBegenr4fi nporypopoM npoBepoK B AocyIe6uo]vt rpoH3BoAcrBe c

1802 no 2007 m.

flpaxrrauecKa"r 3naqraMocrb,{r4cceprar{i{onnoro HccJreAoBaHIls 3aKilloqaercfi B

BO3I.{O}IIHI}CTH l.{CITOJIb3OBaI{Hfi efo nOJIOx<et-Mtt 14 cAeJIaI{HbIX nO HTOfaI\'t efo

BbrnoJrHeHxfl BbrBotroB trJrfl coBeprileHcTBOBaHHg yfoJl0BH0-npoqeccyailbHolo

3a1ouo.{areJrbcrna. Mareplla,ru guccepraqxoHHoro Hccne.{oBaunff Moryr 6uru

HCfiOirb3C)BaHhI:

- B nporlecce npenoAaBaHHs yfonoBHor0 ilpCIqecca, npoKypopcl{ofo HaA3opa }r

CoOTBeTcTB).rOrr1p{X AHCTIHIIJIHH CneUHanil3aI{I4I4 o6,r'r13**I{MOs B }spHAi4qeCKI4X

Yqe6HbIX 3aBeIIeHp{ttx;

- B npot{ecce npeiloAaBaHHf, cJryruareJtsM pa3nl4tl}tblx KypcoB;



- B pa3xflr-rHbrx $oprorax fioBnruteHr.rfi KBarutbHxaqaH npaKTxqecKilx pa6ornnx0n.

llpoaegeHH0e IfCCJTeAOBaH}re owrpaeTcfl Ha sHaql4TeilbHlrlo reopeTHqecKyro I'{

3Mrrgpr4r{ecKyro 6a:r,r. OcHoeHbre r}brBorIbI, noJlyqeHHbte B pe3yJlt'fare lipoBeAeHHofo

HCCnetrOB6E1Hfi) HaUIJI!{ OTpax{egl4e B ABa.[qaTI4 AByX CTaTI]fiX, UICCTI; I{3 KOTOPIuK

pa3MeII{eHbI B peueH3xpyeMhlx H&yt1sut" H3AaHI4SX? peKoMeHAOBAHHbIX Brrcrnefr

iil"recrar.lr4oHHoii KoMHCcHefi n;,pu; Mr,iHo6pHayKH P0 JIJIfl olly6ilylKoBaHHfi. ocHClllHbIX

HayqI.rbIX pe3yJittraroB AlaccepraIrsfi .

CreneHl o6ocHoaaHHocrn u AocroBepHocrH noJlyr{eHHbrx B HccJI€ACIBaH!{H

pe3ynbraroB BbrcoKas H He Bbl3biBaer couneunfi. Bltecre c rgM' npx o61r1efi

loJro)KgTe;rtsoft orIeHKe paScrlt, K orAeiIItFrI;IM ee noJIolKeHI4tM, cyAs no coAepxtalll4lo

aarope $ epaTa, Bo3MoXHo c $oprvrynupoBaTb cJlenytofiIee 3ai\'{ ealauue .

B nonoxeggrrx I *6, rxreoc?rMbrx Ha 3ail{Hry k.7-10 aeropet}epata), aBropoM He

6nrlo pacKpErro noHflTHe rrpeAeJloB rrpoBeJIeHHt{ rlpoKypopoM ttpoi}epoK lIpH

ocyrr{ecrB.reHur4 Iocy,{e6nofo rrpor4gBoAcrBa, Koropoe yiloMl4naerct }iNI B nepBoM

naparpa$e rJraBbr eropofr Ar,rcceprariuu <iloeo.{bl H ilpeAenbl npoxeAeH}r5r npoKypCIpolv{

gpoBepox ilpH ocyulecltBire:n:,zr,lr gocyAedHot'o ilpoi.i3BoJ:tc'lna>). fir*ccep'raH:lr y/Ieiltle'r

Br.rr{Mar.rr4e paccMoTper.il4r0 ToJlbKO T1OBOAOB U riOp,flAKA npoBetrel{I4f, npoKypopol\{

npoBepoK npu ocyuecrB:reurrn .qocyAednoro npold3*o&crna u corcel{ Huqero He

yfiotvtHHaeT o npelleJrax ilpoBepKr4, B paMKax Korophlx flpoKypop l4r,teer npaBo

ocyrrtecrgJrsrb croi4 npoueccya,r{}rnble rroill{oh.{$'rilx. IIpu 3Tor,1 Heodxofifl&Io t}Til'{eri{Tl'

qrCI onpe.[eJrexr{e npeAeJioB rrpra npoBeAeH}II4 npox.vpopoM rrpoB€poK Ea gocygednrrx

craggf,x yroJroBnoro npoqecca, sBJrflercfl Ha cercguxiuHltfi AeHb o,qHl'1M Id3

AT4OKyCCHOI.IHbIX BOnpOCOB OoCyXgaeMbIX l1poueccyaJlHcrau]g..

tlgsarco rrpgBe,teggbre 3atrer{aHr4x He Meax}or o6rqero BbIBoAa o BIiIcoKoM

TeopeTHr{ecKoM ypoBHe npoB{]AeHHoro uccne,{oBaTr1fr H ef() npaKTHr{ecxofi

3HaqltMocTH.

Bunog: .{ncceprarluoHnas padora fpauenofr O;mrn A"rrexceeexrr <llposepxa

Hcrrojrgeggfi 3aKoHa KaK ocHoBnafl {ropnra Ha.q:ropa npo}rypopa B Aocy.{e6nltx cra.{Hsx

yfo;tonHouo oyiloupon3BoJ{crBa>, ilpei:tc'raBJleuHa* Ha coxcKaHHe yu$Hcti crelleHl't

KaHAnAara ropgAaqecKr4x HayK ilo cneqr.Ia"qbr.tocrt{ 12.00.09 - yroxoBurlii npoqecc'
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c.oorBercrnyer a6s. 2 n. 9, a6s. 1 n. 10 i{ r4r.{brrvr rpe6onanasa{ pit3gera II floroxenut o

npncyxAeHr{r,r yr{eHbrx crenegefi} vrBepxregHorc} fiocrasorilguxetvl llpanurenbcrBa

PS or' 24 ceu;:r:x6px 2013 r. J\b 842 (n pet. llocranoBireHux lfpanu'leilr,ctrna P@ o'r

30 sro;rs 2A14 r. J.{s' 723, or 21 anpenx2AL6 r. J\h 335, or 2 arrycra 2016 r. J\b 748, o:r

29 was2017 r. lYb 65t), or 28 anrycra}AlT r. ,r'{b 1A24, or 01 ox'rn6px ?018 r. J.lb 1168),

r{nJrreucr{ caMocroflrelruofio saxoH'ieHFroii Hayr{Ho-I4ccire.{ona're;lncxofi pa6or:clii,

BbrrronFrenlloil Ha axTyaJrr,l-tylo AJlfl yronorr{o-ilpoqeccya[bllofi uayxt{ TeMy, a ee anrcp

3acnylxxBaer rrpucBoenr.r.x yueHofi crerenu KaHAIuara ropldAnqecKux HayK rlo

cneqr4a,rrbHocru I 2.00.09 - yronoBurifi npoqecc.

Orgsre rrogrororJreu KaHiIHAaroM Klpu.{r4qecKl4x }IayK (1?.00.09 - yrorioanufi

npoqecc, KpnMr,rHanr4cruKa H cygeOnar sKcneprla3a; oneparl4Bno-po3blcxnafl

&esrerbnocrr), .{oueHToM xarhe,{pu yronoBHCIro rTpoi{ecca }I KpHMHHanI,rcrI4KH

&I-FOy BO <Ioro-3ana.r{nr,rfi focy/IapcrseHH},rfi yHl4Bepcureu> Cr:pyxonoi.i

Burropnefi Buxroporuofi (305040, r. Kypctq yn. 50 ner Oxrxdp", A. 94; ren.: I (471?)

22-74-59; e-mail : wstrukova@yandex.ru).

Or:sffi o6cyx21eH ra ogo6peH Fra 3aceJlaHr4n xa$e;tpbl yloJloliuoro rlpouecca H

Kpr4l.rr4r.ra,li4cruKr{ IOro-3anaAHoro rocyAapcrger.I!.Ioro yuuBepcldrera 09 iloxdpx 2018

r. (nporoxo,r Jt{b 4).

3ase4yraqnfi rea$e;1pofi

yfo"iroBHofo lIpoqecca fl KpHMHHanr4cTHr{r4 )

KaHAHAaT ropraAr{qecxr{x HayK (12.00.09 *

yronorublft npoqec o ; Kpi.rI\{rrIIa"rI4crL{Ka }1

c,vgedxax sKcrreprr{sa), npo$eccop,
/)

,A. tl,r. f)l I I

/^ lll-/ l/
(VJYU{ 0",7- T.K. PxSnHilHa

r {rtrtuKuMosHa P sbuuulra

3acnyxeHHrrfi rcpr.lcr Poccnfr clcofr {re4epaqlrn

lG 11"'8P .

(De4epanrgoe roey,{apcrBeHnoe 6ro"q)KerHoe odparorarerbgCIe ytrpe}K,{eHne Bblcurero

o6pa:onanux <<Ioro-3anaAnrrfr rocyAapcrsenxnrfi ynl{Bepcxrer}>. llo.Irosufr alpec:

fer.: 8 (4712) 50-48-00; e-305040, r. Kypcrc, yn. 50 rler OIrr:

Ma.@/zzenr*a*



B 4rzccepraunoHHbrfi coser A 212.239.01,

co3AaHHbtir, ua 6age OfEOy BO <Caparoscxar

focyAapcTBeHHat rcpHAl4qecKat aKaAeMI4t))

410056, r. CaparoB, yn. 9epHuueecxoro, 104.

OT3bIB

Ha aBTopesepar Ar4ccepra.qau fpaueeofi Ormu ArerceeeHtt <llpoBepKa HcroJI-

HeHr4r 3aKoHa KaK ocHoBHar $opr'aa HaA3opa [poKypopa B AocyAe6sstx cra[lnflx

yronoBHoro cyAorrpor43BoAcTBa) Ha coI4cKaHI4e yueuofi cTe[eHH KaHAI4AaTa ropn-

Ar.rqecKr4x HayK ro cner-luaJrbHocrn 12.00.09 -yronoBHrtfi npoqecc (nayunstfi py-

KoBoltr4reJrb - AoKrop ropnAI,IqecKI,IX HayK, npoSeccop H.C. MaHoaa). Caparon,

201 8.

Teua AgcceprarluoHHoro prccJreAoB aHvrfl , n u6pau Has aBTopoM, 6e:yclonuo,

o6laAaer aKTyaJrbHocrbrc. fo ue4aeHero BpeMeHI4 yr{acrple npoKypopa B xoAe

[peABap[TeJrbHoro paccneAoBat:afl orJlrlrraJlocb 3Har{HTeJIbHbIM o6lenaou rloJIHo-

Nao.rufi r{ BbrpaxaJrocb He roJrbKo B HaA3ope 3a [poueccyalrHoff AeqrerbHocrbro

opfaHoB Ao3rraHr4fl H rrpeABapr4TenbHofo cneAcTBuq, HO TaKXe B npoqeccyaJlbHoM

pyKoBoAcrBe 3Tofi AeflTenbHocrbro, npvrHflrvrvr peueuufr 14 coBepueHHl4 npoqec-

cy€LnbHbrx [ei,rc11sufi. Ha[paBneHHbrx Ha uso6rt4qeHple rrpecryrlHllKa, T.e. eo:6yx-

AeHHe yfonoBHoro AeJra, coBeptueHne oTAeJIbHbIX cJIeAcTBeHHbIX Aeitctsuia. OA-

HaKo B xoAe pe$opuu AocyAe6Horo yronoBHoro cyAonpoz3BoAcrBa B 2007 r.

yfonoBHo-npoqeccyanbHbre [oJrHoMot{I4fl fipoKypopa cyulecTBeHHo I43MeHI4JIHCb'

14 B eoorBercrBl4ll co cr. 37 ylIK P@ cseleHbl K AByM npoqeccyaJlbHblM $ynxuu-

{M: HaA3op 3a [poqeccyanbHofi AeqreJlbHocrb]o opraHoB paccneAoBaHut 14 yro-

noBHoe [pecneAoBaH14e.

flpoxyparypa flBnfl,ercr eArrHcrBeHHbrM rocyAapcrBeHHblM opraHoM, ocy-

rrlecrBJr{rorrlyM HaA3op 3a r4crroJIHeHI4eM 3aKoHoB. flponepxa HcrIoJIHeHHt 3aKoHa

B AocyAe6nrrx cra;Luflx yronoBHoro cyAonpou3BoAcrBa tBJlterct 3Har{nrellHofi
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r{acrbro o6ulenaA:opnofi AerreJrbHocrl4 npoKypopa, ocodan 3Haql4Mocrr roropofi

o6ycnonneHa [epBocrerreHHbrMr4 3aAaiiaMl4 no o6ecneqeHl4]o 3aKoHHbIX I4HTepe-

coB 14 rrpaB yqacrHr4KoB yronoBHoro cyAorlpon3BoAcrBa. B cessn c qeM, rpoKypo-

pa cneAyer paccMarpr{Barb KaK rapaHra o6ecnelleHl4fl 3aKoHHocrra n c0epe 6opl-

6u c npecryrlHocrblo.

llocle r43MeHeHr4r o6reva norHouoquil [poKypopa MHorI'Ie Bonpocbl B

TeopHr4 yfonoBHofo npoqecca, cBr3aHHbIe C AetrenbHocrbro npoKypopa B Aocy-

Ae6no1a yronoBHoM npor43BoAcrBe, cralrvr BecbMa AI4cKyccuoHHbIMH' B ces:H c

r{eM, 3aKoHoAarenb BeAer rror4cKr4 peureuuft Anf, orlTl4Mla3aLryv ponl4 npoKypopa B

AocyAe6HoM npor43BoAcrBe c rrenbr.o rroBbrueH:,z.fl, ee oS$exrranHocrl4. I4sroNeH-

HOe [OAr{epKr4BaeT aKTyanbHocTb 14 cBoeBpeMeHHOCTb npoBeAeHHoro HccneAoBa-

HLLfl.

B raqecrBe rleJru Ar4cceprarl[oHHoro HccJIeAoBaH:nr, orlpeAeneHu pa^:pa6or-

Ka TeopeTHqecKnx ocHoB rrpoBepKH rrpoKypopoM I4CIOJIHeHI4' 3aKoHa n 4ocyle6-

HbrX CTaAI,IflX yfOJIoBHOro npoqecca, o6ocHoBaHl4e Heo6xoAl'tMocTg ee qeTKoro

fipoqeccyaJlbHoro 3aKpe[neH:'lrfl) a TaKXe $oprvrynrzpoBaHl4l4 [peAnoxeHIaft no co-

BeprrreHcTBoBaHI4tO upaeoeofi pernaMeHTaWW 14 ilpaKTlaKH oCyUecTBJIeHHt rlpoKy-

popoM rrpoBepoK B .4ocyAe6HbIX craAl4flX yronoBHoro cyAonpoll3BoAcrBa'

CouCrareleM A;1q AocTlIXeHr'Ifl AaHHoil qenn cSopvylupoBaH KoM[neKc I4c-

cneAoBareJrbcKrrx 3aAaq, Koropble, cyA-fl rlo reKcry anrope$epara, ycnelxHo peue-

HbI, 14 B pe3ynbTaTe CoI4AKaTeJIeM [peAnOXeH pqA TeOpeTI'IqeCKI4X noJlO]I(eHI4fi' otee-

qaroull4x rpe6onannlo Hay{Hofr HoBI4SHH'

Hay.ruan HoBtr3Ha Ar4cceprarlr4oHHofo I4CCIeAOBaHnfl' 3aKIrOLIaeTCg B aB-

TOpCKOMrIOAXOAeKIIOHI4MaHI4IO'CyUIHOCrI',lHCOAepxaHvIflIIpOBepKHIIpOKypo-

poM I4c|IoIHeHnq 3aKoHa opfaHaMI,I [peABapI,ITeJIbHoro cneAcTBl4fl 14 Ao3HaHvIfl)

qro [o3BoJurJro orr-paHr4ql,Irb AaHHstit r,ul npoBepoK or Apyrl4x' Koropble npoBo-

IIflTCfl rrpoKypopoM, a raK)Ke csopvynHpoBarb noptAoK fipaBoBofo pefynl4poBa-

Hr4f, B ylIK Pc) pa:nuqHbrx Br'rAoB rrpoBepoK I4CIOJIHeHHq 3aKOHa B AOCyAeoHoM

npoI43BOACTBe.



3

OpurvHanbHocrb H onpeAeJreHHar HoBI43Ha coAepxarct B flpeAloNeHuofi

xnaccu$uKarlgr.r yKa3aHHbrx npoBepox. B qacrHocrv, Bvrn.br tlpoBepoK aBTop KJIac-

crasuqupyer orHocr4TeJrbHo erag.L4flvr 4ocy4e6Horo yronoBHoro cyAorlpot43BoA-

crBa; BTopyrc rpy[uy cocraBJrflror rIpoBepKI4 B cBfl3v c nocryrIHBIrIHMI4 Nalo6a-

Mr4; Tperbro r-pyr[y cocraBJrflror [poBepKH c cBs3I4 c paccMorpeHl'IeM xoAaraficrB

o 3aKloqeHr4vr AocyAe6Horo corJra[reHr4r; eure oAI4H BHA tlpoBepoK - I'ITofoBbIe'

cB.rr3aHHbre c [ocrynneHr4eM B rpoKyparypy yronoBHblx Aen c o6eIaHIareJIbHbIM

3aKrloqeHuerv' (c.22).

Svrnnpu.recnyro ocHoBy Anr Bbrpa6orxra aBropoM cBol4x w[eit H [peAJIo-

Nenuil 11o orrrr4M V3a\r4t4 yronoBHoro cyAonpot43BoAcrBa cocraltra ony6lnro-

BaHHaf, IIpaKrI4Ka opraHoB rlpoKyparypbl Poccuficr<ofi (De4epaUuu v opraHoB

rrpeABapr4TeJrbHofo paccneAo BaHufl, pa3rr4tlHblx BeAOMCTn; 1 3 0 naAsopHblx rpol43-

BoAcrB r43 apxuBoB rrpoKyparyp Acrpaxaucxofi, lleHgescxofi, Caparoscxoft o6na-

crefi sa 2007,2013-2017 ff.; Marepr4ans286 yronoBHblx Aen I43 apxHBoB npoKy-

paryp H cyAoB Acrpaxancxoi, CaparoncKofi 14 fleHseHcxoft o6lacreil 3a nepl4oA

2Ot3-2017 rr.; crarrrcrr4r{ecKar ranQop1la\wfl vr oSuquanbHas' crarvcrvil<a fese-

panilrofi rpoKyparyprr Poccnficrofi @s4epallw vr ilpoKyparyp yKa3aHHbIX ooJla-

crefi 3a 2014-2017 rr. flo npo6JreMaM Aucceprarrr4oHHofo I4ccneAoBAHVfl' c vrc-

rroJIb3oBaHI4eM cneqLIaJIbHo pa3paSoranHofi aHKeTbl ollpolxeHrr 196 [poKypopoB'

3aMecTl4relefr rpoKypopoB 14 IIoMouIHI4KoB npoKypopoB Caparoncxofi' fIeHseH-

crofi, BonrorpaAcxofi, Kupoecrofi' uYtrssHoncxofi o6lacrefr' a TaKXe IIOMOUIHII-

KoB rrpoKypopoB, pa6oraroull4x B pa3nur{Hblx perHoHax Poccuficxofi @eAeparJxl1,,)

o6yuanurvx)fl. Ha Kypcax rroBbrrxeHl4t Xnalr,rQraxajJj?.v n caparoncxofi focyAap-

crseHHofi lopl4Al'Iqecxofi aKareMnvr s 2016-2018 rr'

[oCrofiuo BbIUIq,4I,IT anpooaUllfl pe3ynbTaToB HccneAoBAHvIfl'' oCHoBHbIe

BbrBoAbI KoToporo I43JIoXeHbt s 22 HayqHbIX ny6nraxaquxx, 6 I43 Koropltx ony6-

Jrr4KOBaHbI B peIIeH3I4pyeMbIX XypHanax' BKJITOqeHHbIX B nepeqeHb' yTBepxAeH-

Hbril BAK npu MraHr4crepcrBe HayKn LI BblcLilero oSpasoeanns PO'

3aclyxranaeT BHI4M aHvIfl IIpeAnoXeH[e aBTopa o Heo6xoAI{MocTI4 rlpoqec-

cyanruofi pernaMeHraUar rloptAKa npoBeAeHl4fl npoKypopoM npoBepoK B xoAe
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yfonoBHofo cyAorrpor43BoAcTBa, colepxauee yKa3aHHe Ha [oBoAbI rlpoBepoK,

cnoco6br ee ocyqecrBJreHr4r, a raKxe $opnau pearllpoBaHnfl rlpoKypopa Ha pe-

3ynbrarbr rrpoBeAeHHoft nponepKr4, qro [o3Borzr o6ecreql4Tb eQ$ex'rranHocrb Ae-

flTeJrbHocrl4 rpoKypopa e eroft o6lacrn.

Cne4yer corJlacr4Tbcq c AHccepraHToM, r{To npoBepKl4 I4cnoJIHeHI4q 3aKoHa B

gocy4e6Hbrx craAr,rf,x yronoBHoro cyAonpoz3BoAcrBa AonxHbI 6urt peryJlflpHbl-

MH, cncreMarl4qecKvIMr4, o6gsarerbHblMr4, BHe 3aBI4cI4MocrI4 or HaJIHqun caegeuui,t

o AonyqeHHbrx cneAoBareJleM HnI4 AO3HaBaTeJIeM HapyueHntx.

I4zyueuvre aeropeQepara no3Bonr4Jro cAenarb BbIBoA, r{To aBTop Aocrl4r 3a-

flBneHHofi rlenr4 - pa3pa6orKr4 Teoperr4t.IecKl4x ocHoB rlpoBepoK rlpoKypopoM I4c-

rroJrHeHr4fl 3aKoHa Ha.qocyAe6Hux cra1tuflx yronoBHoro cyAorlpon3BoAcrea, o6oc-

HoBaHH{ Heo6xoAlrMocrr4 ee rrerKoro rlpoqeccy€ulbHoro 3aKpefireHplfl, a raKxe

QopurapoBa:nkrfl. ilpeAnoxesmit no coBeplueHcrBoBaHplro [paBoeofi pernaMeHTaWLr

l,t npaKTuKr4 ocyqecrBJreHns npoKypopoM rtpoBepoK B 4ocy4e6nblx craAutx yro-

JTOBHO|O CyAOnpOr43BOACTBa, Ha OCHOBe KOTOpbIX I4M CAeJIaHbI npeAnoxeHnfl' 14

peKoMeHAa!;|{v rlo coBepueHcrBoBaHl4ro geficrnyrcurero yronoBHo-

npoqeccyaJlbHo f o 3aKoH oAareJlbcrBa.

B pa6ore peueHbr nocraBJreHHbre 3aI.a.qv:. pacKpblTbl KffoLIeBbIe [pH3HaKI'I

npoBepoK rlpoKypopoM HclroJrHeHr,rr 3aKoHa 14 BbItBJIeHbI orrHtIHTeJIbHbIe oco6eH-

Hocrg rlpoBepoK, ocyulecrBJlfleMblx [poKypopoM B 4ocy.{e6Hblx craAntx yroJIoB-

HOfO rrpoqecca) Aa:Ha xapaKTepvr}TuKa CyUIHOCTI4 pI 3HaqeHHs npoBepKll IlpoKypo-

poM r{c[oJrHeHr4{ 3aKOHa OpfaHaMr4 [peABapI4TeJIbHOfO CJIeACTBHfl H AO3HaHV[' V

Ha srofi ocHoBe BbrBeAeHo o[peAeneHr,re yKa3aHHOfO BUAA npoBepKl4' rlpoaHaJll4-

3r4poBaH feHe3r{c AerTenbHocTr4 npoKypopa no ocyuecTBJIeHI4}O [poBepoK I4CIIOJI-

HeHr4q 3aKoHa n 4ocy4e6HoM npor43BoAcrBe no yronoBHblM AenaM I4 ee rlpaBoBoro

pefynl4po Ba1y1fl , pa:pa6oraHa aBropcKat KJlaccr'rSuxaUut rlpoBepoK' ocyUIecTBJIf, -

eMbrx flpoKypopoM B AocyAe6Hbrx craAuflx yronoBHoro rlpoqecc, npoaH€LIII43I4po-

BaHbr r4x BH.4bl, BbIflBJIeHbI HeAOCTaTKI4 [IpaBoBofo pefynl4poBaH'Vfl' tIpoBeAeHI4t

npoKypopoM IIpoBepoK Ha .qocy.qe6nblx craAI4tX poccl4ffcxoro yronoBHoro IIpo-

uecca.



14: co4ep)KaHufl. anropeSepara cneAyer, qro Ar4ccepra\vfl rrpeAcraBJrrer

co6ofi o6crogreJlbHoe zccneAoBaH:ae npo6nenau rpoBeAeHHr rrpoBepoK r4crroJrHe-

HI,I.a 3aKoHa rlpoKypopoM B AocyAe6nrrx cra1nflx yroJroBHoro cyAonpor43BoAcrBa,

HaIIucaHHoro Ha ocHoBe r,ry6ororo aHaJIH3a Aeilcrsyrculero 3aKoHoAaTeJrbcrBa,

MarepHiLIIoB cneAcreeHHofi u cyle6uofi npaxrvrKvr, c HcrroJrb3oBaHr,reM Ar4aJreKTr4-

r{ecKoro MeroAa, rro3BoJrr4B[rero H3yr{r4Tb npo6nelay B pa3BVTuv.

[ocronepHocrb BbIBoAoB 14 flpeAnoxeuzft o6ecnequBaercr r.rs6panHofi ue-

ToAonofneft z uero4ut<ofr HccJreAoBalenfl) cr4creMHbrM rroxoAoM K peueHr4ro [po-

6lev, o[peAeneHHbIX B uenflx v 3aaaqax r4ccneAoBaHvrfl., Aocrr4rHyrbrx npr4 ero

rIpoBeAeHuu. I4cno,rrb3oBaHHar sMrrr4pr4r{ecKaq Sasa rosnoJrr4Jra nonyquTb peilpe-

3EHTATI,IBHbIC BbIBONbI.

TeoperuqecKaf v flparffurrecKafl 3HaqrrMocrr pa6orbl 3aKJlroqaercr B

Bo3MoxHocrr4 rrpr4MeHeHr4r orAenbHbrx noroxesuft B AesreJrbHocrl4 opfaHoB

[poKyparypbr, a rarcKe B Kar{ecrBe HayqHo-MeroAr4rrecxofi ocHoBbr 4nr parpa6or-

xH y.re6Hrrx uoco6ui,t u peKoMeHAaryuit,. Co4epNauruecfl B Azcceprar\w noJIo)Ke-

HVs. kt BbrBoAbr Moryr 6rrrr zcnoJrb3oBaHbr e y.re6HoM npoqecce o6pa:oBareJlbHblx

yr{pexAeHuit topugr4qecKoro npo0ranr Ans npeiloltaBaHlafl yroJloBHoro rlpoqecca,

cBr3aHHbrx c Hr4M cnerlKypcoB, B cr4creMe noBbrlrleHVfl. KBarvSraxaurau v npoQec-

cnoH€rJrbHofi noAroroBKr4. Pa6ora coAepxr4r 6orruoe KoJII4qecrBo npeAnoxeHzfi

aBTOpa, KOTOpbIe 3acnyxl4Baror rIoAAepxKI4.

B ro xe BpeMfl HeJrb3r o6oftrra BHHMaHT4eM orAeJIbHbIe [vraKyccwoHHble BbI-

BOAbr, a TaKXe HeKOTOpbIe, KaK [peAcTaBJIteTcq, HeAocTaTKH B I43JIOXeHHV pe-

3ynbTaToB AIrccepTaIIHoH Ho f o ltccJl eAo B aHLM..

1. B rperbeM rroJroxeHur4, BbrABr.rHyroM Ha 3axII4Ty, coAepxl4Tct xpoHono-

rvfl. pa3Brrvrfl rrpaBoBofo pefynr4poBaEvrfl, rIpoBeAeHHt rlpoKypopoM rlpoBepoK

yronoBHbrx Aen B AocyAe6nona [oprAKe, Koropa.f,, Ha Hattr B3rJIflA, He rpe6yer 3a-

IrIr4TbI.

2. B n. 3 uerneprofo rroJroxeHlr.f,, BbrHeceHHoro Ant 3aqI4TbI, rlpI4BoAHTct

xlaccn$uKarJ:zfl. BHAoB rrpoKypopcxoft rpoBepKn. OsHaxoNIJIeHI4e c coAep)KaHI{eM

anropeQepara B coorBercrByroueit \acru (c. 2l-22) BbIrBJIter, KaK npeAcraBJlt-
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erct, o[peAeneHHoe rlporuBoper{r4e r4 HeJrorurr{Hocrb B yrBepxAeHvrflx aBTopa. TaK

elo BbIIOJIfler9fl cne.{yruIJlufi sul rIpoBepKI4: (npoBepKa r4cnoJrHeHufl 3aKoHa, rrpo-

BoAI4Maq rlpoKypopoM B eBfl3u c rrocryrrJreHaeM Nalo6u ua Aeficruut (6ezgefi-

crerae) 14 pellreHaq Ao3HaBareJIq, Har{€urbHuKa noApa3AeneHl,It Ao3HaHI4f,, Haq€urb-

HI4Ka OpfaHa AO3HaHHfl, CJIeAOBaTeJTf , pyKOBOAr4TeJrf CneACTBeHHOfO OpfaHa, Hh-

xecrotlqero npoKypopa, tw6o B cBt3I4 c AaHHsIMH o HapyuleHr4rx yronoBHo-

npoqeccy€LllbHofo 3aKoHoIaTeJrbcTBa, AorryueHHbrx B xoAe rrpelBapr4TeJrbHofo

paccneAoBaH[fl , [onyqeH H brM H npo KypopoM r43 H Hbrx r4cTolr H 14 KO B)).

OAnaro Ha c. 19 anrope$epara aBTop Hacrar4Baer Ha roM, r{To gaAa.refi mo-

6oft nponepKl4 Bblcrynaer He roJrbKo ycraHoBJreHlre 3aKoHHocrr4 rrpoBeAeHHoro rro

Aeny paccneAoBaunfl. kr rrpuHflTbrx peueuufi, uo r4 rroJrHorbr H BcecropoHHocrrz

paccneAoBatnfl, Aocraror{Hocra co6pauHrrx rro Aeny AoKa3areJrbcrB Anr ocy-

IrIecrBneHI4r AanbHefrruero yfonoBHofo npecneAoBaHr,rr. B pe:yntrare, [pr43Haer-

cfl, Huruqve o6qefi, elnsofi Arq Bcex Br4AoB npoBepoK ) 3aha.qvr, a o qacrHbrx 3aAa-

qax, rro3BoJl{rcIIlux vHAkrBr4[yaJrr43r4poBaTb npI43HaK[, 14 cooTBeTcTBeHHo BbrAe-

JIr4Tb orAenbHbre Br,rAbr npoBepoK, B aBTope$epare Hr4qero He cKa3aHo.

CoorseceHne AaHHbrx yrBepxAenHfi no3BoJrfler cSopvrynupoBarb, no xpafi-

HeI4 Mepe, AB& BOrrpOCa, OTBeTbr Ha KOTOpbre [OKa aBTOpOM He [peACTaBJreHbr:

1) npu HaJrLrtrvv o6qefi 3aqa.r'u MoxHo nr4 BbrAeJrrrb Br,rAbr nponepox?

2) rr,roxer nr4 npoKypop rpr4 rrpoBeAeHr,rr4 rrpoBepKn BbIXo rvrrb 3a rpeAenbl

AoBoAoB Naro6u H [poBepflTb, HaIrpI,IMep, Aocraror{Hocrb AoK€Barerscre?

3. B upo4oJrxeHr4r4 At4cKyccr4oHHocrr4 BbTAeJIeHHbIX BI4AoB npoBepoK, orMe-

Tr{M orcyrcrBr4e eAr4Horo Kpr,rrepur r4x KJraccuSraraqral4, IlocKonbKy orl4 BI4AbI

az$SepeHrlupyrorcr rro pa3nr4r{Hbrl,r o6croqreJrbcrBaM: B 3aBHcHMocrI4 or craAHI4

(nos6yx4eHr4e yfonoBHoro AeJra, [peABapnreJlbHoe paccneAoyauue), or rIoBoAa

(xalo6a, AocyAe6Hoe xoAaraftcrso o corpyAHr4qecrBe), or xapaKTepa (uroroear)

(c.21-22).

Yxasauuue 3aMer{aHl4t, TeM He MeHee, He BJurrror Ha o6rqyro IIoJIoxI4TeJIb-

Hyro orIeHKy [poBeAeHHofo AHccepTauHoHHoro I4ccJIeAoBaHVfl, v He cHnxat efo

uayvuofi 3Hal{r4Mocrr4 cBuAerenbcrBy}or o HaJrvrtrvwr nayuHoft AI4cI(yccI4I4 no pac-
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BonpocaM, Heo6xoAr4MocTr4 [poAonxeHHfl rror4cKa o[-

cyuecrByroruHX npo6neM.

[aHnar HayqHo-KnanH$zxaul4oHHar pa6ora sBJuercfl 3aKoHr{eHHbrM r4ccJre-

AoBaHHeM, I4Melou{I4M Ba)KHoe 3HaqeHr4e Anq 4amuefinero pa3Br.rrwr HayKr4 yro-

JTOBHO|O rrpoqecca.

[zccepraqur O.A. fpauenofi cooreercrByer racropry crequarbHocrrr

12.00.09 - yroJloBnufi npoqecc, B c$epy r4ccneAoBaln:afl xoropofi BKJuoqeHbr Bo-

flpocbl o coBpeMeHHoM cocrorHr4r4 v TeHAeHrIr4qx pa3BrTvrfl HayKH yfonoBHofo

lpoqecca, yfoJloBHoe rpecneAoBaHr4e, yqacrHr4Kr4 yfonoBHofo cyAonpor43BoA-

crBa, npoKypopcxufi HaA3op, BeAoMcrBeuHufi u cyle6Hrrfi xoHrpoJrb 3a 3aKoHHo-

crbro lpoqeccyamuofi Aef,TenbHocrr4 opraHoB Ao3HaHr4r v [peABapuTeJrbHofo

cJreAcTBr4s u I.P.

Cyax ro coAepxaHr4ro anrope@epara, Ir4ccepraqrar fpaueeofi Oruru Arex-

ceeBHbI Hanl4caHa caMocrorreJrbHo, o6raAaer BHyrpeHHr4M eAHHcrBoM, coAepxaT

HoBbre HayrIHbIe pe3ynbrarbr r4 rronoxeHnr, BbrABuraeMble 4nr uy6nnquofi 3aurl4-

Tbr, cBr4AeTenbcTByeT o Jrr4r-rHoM BKJraAe aBTopa AI4CCepTa\VIr4 B HayKy yfonoBHofo

rpoqecca. flpe4noxeHHbre aBropoM Ar4cceprarlHv pelxeHnfl, apryMeHrl4poBaHbl 14

oueHeHbr no cpaBHeHI4Io c Apyfl4Mll n3BecrHblMl,l peueHl,IflMH.

Bce nuurecKa3aHHoe rlo3Bonter cAenarb BbIBoA o roM, tITo AI4ccepraIII4oH-

Hoe r4ccneAoBaHr4e Ha reMy: <llponepxa I4cIIoJIHeH:nfl 3aKoHa KaK ocHoBuar Soplaa

HaA3opa rpoKypopa B AocyAe6uurx cral.nflx yronoBHoro cyAorlpol43BoAcrBa)) co-

orBercrByer rpe6oeaH:afrM, npeAT,flBnqeMbrM I( Al4ccepraqllrM Ha col4cKaHae yqe-

uoft creueHr4 KaHAn1urarcpr4AltqecKr4x HayK a6:aqeu 2 n.9,14 HHbIM rpe6onaHHavt

pa3Aena II llonoxeHr4fl o npucyxAenukr yr-IeHbIX creneuefi, yrBep)KAeHHoro no-

craHoBJreHr4eM llpannrenbcrBa Poccnficxofi <De4epagvr or 24 ceHra6pr 2013 r.

N 842 (r p.a.or I oxrs6px20l8 r. N 1168).rrBJrrerct caMocroqreJlbHblM v3a'

BeprxeHHbrM HayqHbrM HccJreAoBaHr4eM, a efo aBTop - fpauena Olrra ArexceesHa

3acnyxr4Baer rrpr4cyxAeHuq yuenofi creneHl4 KaHAHAara ropvr4uqecKl4x HayK IIo

cnerlr4uulbHocrll 12.00.09 - yronoBHrtfi npoqecc.
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orsrrs rroAroroBneH AoKTopoM rop'At4qecKr4x HayK, npo6eccopoM, 3acny_

xeHHbrM ropr{croM Ky6anu, 3aBeAyroquu nase4pofi yroroBHofo npoqecca Ky_

6aHcrcoro rocyAapcrBeHHoro yHl4Bepcr4rera O.B. fra4uuesofi 14 roKropoM ropu-

Ar4qecKlrx HayK, upo0eccopou, nposeccoporr,r raseApbr yroJroBHofo npoqecca

Ky6ancrcoro rocyAapcrBeHHofo yHprBepcurera B.A. cerraeHqoBbrM.

3ane4yroqzfi rca$e4pofi yronoBHoro upoqecca

@f E oy B o <Ky6 a'crcufi rocyAapcrse'H'fi yHr4Bepcr4 rer)
AoKTop ropr{Ir{qecKr4x HayK, upoSeccop,

3acnyx(eHHrrft ropzcr Ky6anu

(-u$p crer{u€rrrbHocrr4 12.00.09 - yronoBnufi upoqecc)

fla4uuresa Omra Bla4rErr,rzpoBHa

llpofieccop rcaQe4pbr yronoBHoro npoqecca

o|Eoy Bo <Ky6 ancxuir rocy.qapcrse'Hrrfi yHrdBepcvrer))

AoKrop ropuAlrqecKnx HayK, npoQeccop

(-"0p cneqrrarrbHocrr.r |2.00.09 -,ron#n'fi npoqecc)

/ /4 - 'Cel,renrlos BraAVMrrp Alexcau4poBr4rr

df e;'/r ge/z
350000, r. KpacHo4ap,

yl. Pamnurrer,cxan,43,

rer. 8 (918) 483 00 03, 8 (918) 997 28 05,

e-mail : volkolup @yandex. ru, crimpr o @yandex. ru



B 4racceprallnoHHblfi coner A212239 -0I'
ao3AaHHblfi sa 6aze @fEOy BO <CaparoBaKa.fl

focyAapcrBeHHa.fl IopI4AI4r{e eKAfl aKa[eMI4t))

410056, r. CaparoB, yJI.r{epnrtureBcKoro, a. 104

OrssIe
o6 anropeQepare Ar.rccepraquu fpau6eofi O.nrrlr A.nercceeeust

<<flponepKa LIcrIoJIHeHuq 3aKoHa KaK ocHoBHaq Sopua HaA3opa rpoKypopa B

locyle6nblx craAuqx yroroBHoro cyAorI pou3 BoAcrBa>>'

rrpeAcraB.rreugofi Ha corrcKauue y.reuofi creneHrr KaHArrAara roplnAnqecKl{x HayK

ro creqraJrbHocrl'I 12.00.09 - yroJroBnufi rpoqecc

KaqecrneHHbrfi u e$QerruBHbrft HaA3op 3a I4cnoJIHeHI4eM 3aKoHoB opraHaMl4

npeABapr,rreJrbHoro cJreAcrBr4f flBJrfl.ercs. eaxHofi rapautwefi 3aKoHHoro 14

o6ocHoeaHHofo pa3perxeHr4q yronoBHoro [era, o6ecneqeHfiq npaB h 3aKoHHbIX

HHrepecoB ero yqacrHuKoB. Buecre c reM, rtpoqe.qypa npoBeAeHl4t tlpoBepoK

3aKoHHocrr4 ilefipteufi, 14 peureHufi cJIeAcrBeHHbIX opraHoB B xoAe AocyAe6soro

npoH3BoAcTBa perJraMeHTr4poBaHa B yfonoBHo-npoqeccyanbHoM 3aKoHoAaTeJIbCTBe

HeAocrarorrHo. B reopraz yroJroBHoro [poqecca AaHHofi upo6neMe rarcI(e He yAenqnocb

AoJrxHoro BHuMaHr4-rr. IrlsroxeHHoe o6yclaullBaer aKTyanbHocrb reMbl

Ar,rcceprallrloHHofo I4CCIeAOBaHI,'I' .

Cyn, ro aerope$epry, Ar4ccepralluq o6la.4aer Aocraror{HblM HayrrHo-

coAepxareJrbHbtM vr MeTo.4onorl4qecKl4M KoMTIoHeHTal/ri1.) '{ro6rt pelIIl'ITb

o6osHa.reHHyro qenb vr 3a[aqvr, Koropble craBvrlrrtcb aBTopoM npl4 npoBeAeHHI4

r4ccneAoBaHr4fl,. ,{ocrarovuo cocrotreJlrgofr flBlrgercfl MeroAonofl4qecKa-f,,

3Mnupr4rre aKafl. Lr reoperl,IqecKa.fl ocHoBbI I4ccneAoB ankls. (c. 12 - l4).
Aerop BbrHec Ha uy6nrauuyro 3aulr4ry psl, noloxeuufi, 3acnyxl4Barolul4x

BHVMaHT4{ ropr4Ar4rrecrofi oSuecreeHHocrl4. I4nrepecublMpI [peAcraBrqrorcq

[peAnoxeHHbre AlrccepraHToM cuoco6rt ycrpaHeHI4-s BbIf,BiIeHHbIX B xoAe

Ar4cceprarlr4oHHoro rrccneAoB aHprfl. npo6enon v 4eSer<roe HopMarliBHoro

perynr{poBaHufl. erofi qacrr4 yronoBHoro cyAonpoll3BoAcrna (c. 10 - 12). Brr:stnaer

o4o6peuue BbrBoA aBTopa o roM, rrro rlpoBepKa npoKypopoM HcnoJIHeHI{f, 3aKoHa

opfaHaMr,r npeABapr4TeJrbHofo paccneAoBaHLrfl. - 3TO BI{I yfonoBHo-npoqeCcyalsiiofr

AerreJrbHocTr4, rreTKa.rr pernaMeHTar\vrfl" IIop.'IAKa ee llpoBe4eHkrfl, AOJI)KHa coAepxaTbcq

r4MeHHo B yronoBHo-npoqeccyanbHoM 3aKoHoAareJlbcrBe. 3aclyxueaer [oAAepx(KI4

vrIefl. ALrccepTaHTa o ToM, rrTo npoqeccyalrbHafl, pernaMeHTaL\ufl noptAKa npoBeAeHH-s

npoKypopoM rrpoBepoK B xoAe yfonoBHofo cyAonpou3BoAcTBa .{on)KHa coAep)KaTb

yKa3aHue Ha noBoAbr [ns, ee IlpoBelle:Hhrfl, cnoco6bl ocylllecTB[reH]l1^fl., a TaKXe @opnarr

pearupoBaHus. npoKypopa Ha pe3ynbrarbl npoBeAeHsofi rpoBepKl4. Ylaqnofi cnelyer
npa3HaTb 14 rrorrbrTKy aBTopa oilpeAenl4Tb cI4cTeMy noBoAoB l.nfl [poBeAeHI{t{

npoKypopoM npoBepKr4 r,rcnoJrHeHzfl 3aKoHa B AocyAe6HbIX cra[r4flx yronoBHoro

cyAofrpor43BoAcTBa, KoTopar BbrcTynaeT KaK rapa}{Tl/.fl, Ant opfaHoB npeABapl4TenbHofo

paccneAoBaHvrfl. or Heo6ocHoBaHHoro r,r r436blTorlHoro BMelxareJlbcrBa [poKypopa B vrx

netreJrbHocTb.



B aBTopeoepaTe orpa)KeHbr kr [oJDrqeHHbIe aBTopoM Hay-IHbIe pe3yJlbrarbl,

KOTOpbre npeAcTaBJrrroT r,rHTepec Anq HayKI4 yfonoBHo-IlpoqeccyanbHofo flpaBa.

Buec're c reM, KaK rr nroSoe Apyroe HayrrHoe I4ccneAoBanr4e, pa6ora O.A.

lpauenofi He Jrr4rrreHa HeKoropbrx AlrcKyccuoHHbrx MoMeHToB. B rlacrHocrl4, aBTop

BbIAenfleT nqTb OCHOBHbIX BI4AOB npoBepoK IIOIIOJIHOHIIfl, 3aKoHa, ocyuIecTBJIfleMbIX

npoKypopoM B AocyAe6Hbrx cra1Lrflx yronoBHoro cyAonpou3BoAcrBa. C'Iarae\a

Bo3MoxHbrM pao[r4pr4Tb Knaccu$r4Kaul4lo AaHHbIX rlpoBepoK, Ao6aBI4B TaKofr BI4/1, KaK

npoBepKa Marepr4anoB yfonoBHofo Aena IocJIe BO3BpaIqeHVfl. vx rlpoKypopy cyAoM B

paMKax q.237 YIIK P(D.

Yra:augoe 3aMer{aHrle Hocr4T Al4aKyccl4orisrtft xapaKTep u He oKa3blBaer BJ7vflHvls

na o6ulufi BbrBoA o rroJroxil4TenbHofi oIIeHKe rlpeAcraBlensofi O. A. fpauenofi pa6omr.

BsreoA: cyrfl rro anrope$epury, Alaccepralll4s lpauenofr Olrru Alerceensrt
<llpoeepxa r4crroJrHeHr4s 3aKoHa KaK ocHoBHafl Sopva HaA3opa rpoKypopa B

4ocy4e6Hbrx craAr4rx yroJroBHoro cyAonpon3BoAcrBa)) coorBercrByer rpeSoeanvrflM,

rrpeAb{BnseMbrM K Ar4cceprarlr4-sM, npeAcraBneHHblM Ha col4cKaHvre yuenofr crerleHl4

KaHAr.rAararopr41vqrecKrrx HayK, llonoxeHlreM o [pr{cyx{AeHvru yqeHbIX crenenefi, YTB.

flocraHoeneHr4eM llpanzrenbcrBa PO or 24 cenrx6px 2013 roAa JVe 842 (n pea.

flocralroereltfl, flpanurelbcrBa P(D or 01.10.2018 Nl 1168), a ee aBrop - lpavena

Oltra Arer<ceeeHa 3acnyxtrBaer rlpt,tcyxAeH:as. eit uctcor,tofi yueuofr cre[eHll

KaHAr{Aararopr41rrtecKr4x HayK no crequaJlbHocrl4 12.00.09 - yronoBHrtfr npoqecc.

Cr ap mwir, np o Kyp op Y fe 6 H o - ira e roA 14 r{ e c Ko ro
orAena upoi<ypaffri CaparoecKofi o6tacru -
MexDefHoHaJIbHOfO UeHTpa flpoQeccl4oHarbHofo
o6y.ienux flpoKyp opcru x'p a6orH ta rcon rz $ eAepaJI bH blx
fo cyAapcrBeHHbIX fpaxqaHcKLIX cnyxalrlHx,
KaHAr4Aar IOpI4AI{rre CKrrX HayK

n-fk?a--n2vd?

..%f"r.t*" C // ' ZZ'fla-zt--€a- C'aZ<

4.4&/'t"a**f g/?-ei€/-e4 O.e--

Irlnanoe AlexcaH4p Hrzxoraenz.r
410002, Caparon, yl. K.fpraropbeBa, 33139
Ten 8 (8452) 29-91-10
E-mail : aivanov@ssla.ru

A.H. I,IsaHoe

# /LJolg



B,IlucceprarlploHHblfr coner
a!12.2J9.01 upu @fEOy BO
(UaparoBcK€ul rocyAapcrBeHHat
IOpra4uuecKaf, aKaAeMI4t))

410456. r. Caparos,
r{epHuruescKoro yii., a. 104

Orsrtn
Ha anropeQepar Ar4cceprarlun fpauenofi Onrru ArexceeeHtt oilPo"-ePI?
ucnolsenr{.fi 3aKoHa KaK ocHoBHaf, Qopua HaA3opa rpolypopa B AocyAeoHb]]
aTall]/lflI' yfoJroBHoro cyAorrpor{3Bo.{cTBa), [peAcraBJIeHHoI{ Ha COI{CKa,H]{R)TRHOI{

cTerreHr{ KaHA!,I'AU|A rcpr{Ar4rrecKrrx HayK no cnequanbHocTl4 rz.uv.vv
<<VrorosHrtfi npoqecc>

Cornacso npanonofi [o3I,IIII{I{ KoucrurylluoHHoro Cyrc Poccnficroft

(Degepaqzu ([o.rrBJreHr{e B perynr{poBauvru yroJloBHoro cyAo[po[3BoAcrBa

HopMarLrBHbrx noloxeuufi, ilporuBopeqalqux YrorosHo-[poqeccyanbHoMy

KoAeKcy Poccuficrofi @e4eparJvrl4, Mox{er co3Aarb HeorlpeAeJleHHocrb B [paBoBoM

rroJroxeHkrr yrracTHr4KoB CyAorrpor43BoAcrBa, npLIBecTI4 K HapyIUeHUflM ilpAB U

3aKoHHbIX r4HTepecoB rpaxAaH H, B KoHeqHoM crlere, - r Aecra6ulru3ar\vru eAI{Horo

npaBoBoro rpocTpaHcrBa a cQepe yroJloBHofo cyAonpoLI3BoAcTBa)' .

flocrolrry aBropoM 3arpoHyrbr Borrpocbl peilIvl3arJur4 npoKypopoM B xoAe

yronoBHoro cyAonpov3BoAcrBa He ronbKo uoloxenuft YronosHo-

rroJroxeHufi (DeAepanbHoro

Poccuficrofi (DegePaqun>

17.01.1992 Ng 2202-1 (O rpoKyparype

3aros o nporYParYPe), reMa

rpoqeccyaJrbHoro KoAeKca Poccraftcrofi @eAeparJvru (.qaree - ylIK P@), Ho I4

(4aree

Ar4CC epTaIII4OHHO rO I{CCIeAO B AH'nfl, sBJIteTC.[ aKTyanbHo I4.

B ocHoBy AaHHO|O r{CCneAoBaHr4fl. aBTOpOM 3aJIOXeHbI pe3yJIbTaTbI

L31.14eHvrfl. 130 Ha4sopHbrx rpor43BoAcrB LI3 apxl{BoB npoKyparyp Acrpaxaucxofi,

fIeHseHcK oft, CaparoecKoft o6lacrefi sa 2007, 2013-2017 ro4u, Marepl{aJls 286

yroJroBHbrx Aen krc apxuBoB npoKyparyp I4 cyAoM Acrpaxaucrofi, Caparoncrofi n

I flocran onrreHrre Koucrury{r{oHHoro Cyaa Poccptftcxoft (De4epaquu or 29.06'2004 ]'lb 13-n

<flo 4eny o npoBepKe Kogcrr.rryrlr4ouHocrll orAeJIbHbD( noJloxeullit cTarcir 7, 15, t07,234 u

450 YronoBHo-[poqeccyanbuoro KoAeKca Poccufictcoft QegepaUfiLl B cBs3pl c 3alpocoM rpyrnbl

AerryraroB focyaapcrnessoft Ayrnmr> ll Co6pauue 3aKonoAarerlbcrBa PO. 05.07.2004. Ns27.

C"r.2804.

3aKOHa OT



flegseHcKofi o6racrefr 3a
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neplioA 20131017 roAoB, crarl{crlarlecKa.f,

nH$opuaqur u o$uquanbnafl. crarl{crl{Ka feuepalruofi rpoKyparypbl

P o ccrEft cxofi (D egep arIHLr H rrpoKyparyp yKa3aHHbIX o6lactefi za20l4-2017 rolu.

Ar4CCeprarII{oHHOrO I4CCJIeAOBAHUS. C I4C[OJIb3OBaHI{eMIIo upo6neuau

clerIH€LJrbHo pa3pa6omusoft aHKerbr onpolueHo 196 npoKypopoB, 3aMectnrelefi

npoKypopoB vr noMorr{Hr.rKoB rlpoKypopoB Caparoncrofi, llensencrofi,

Bomorpa4crofi, Kuporcroit u Ym.f,Hoscroft o6racrefi, a raKxe IToMoUIHLIKoB

rpoKypopoB, pa6oraloulzx B pa3nLTrrHbIX perlloHax Pocczficrcofi @e4epaqun,

o6yranruuxcs. Ha Kypcax [oBbrrrreHl,I.f, rnaluQurarJtru B Capatoncrofi

ropuAr4rrecrofi aKaAeMI{I{ n 20161018 roArt.

IIo pffiyJrbraraM AucceprarluoHHoro I{ccJIeAoBanvrfl O.A. fpavenofi

noAroroBJreHo 6 noloNeuufi, nrruocr{Mblx Ha 3aqury, a raKxe 3 upe4noxeHu.a rro

coBeprxeHcrBoBaHr{ro 4eficrnyloqero 3aKoHoAareJlbcrBa. llolyreuuue

pe3yJrbrarbl BHeApeHbI B 22 ny6laraquxx, 6 I43 Koropblx B XypHaJIax,

peKoMeHAoBaHHbrx Brrcurefi arrecralluoHuofi rounccuefi rtpu MuuucrepcrBe

o6pa:oea Hufl. u HayKLI Poccnfi cxofi @e4ep a\vvr.

AH arus Kp arKo f o p acKpbrrr4r [onf{eHHbIX p e3ynbraroB AI4c c epraIILIoHHoro

LrccneAoBalvls. IIo3BoJIteT tpui,rcu K BbIBoAy o ToM, rITo MexrAy teuoft

AUCCepTar{LTOHHOTO r{CCneAOBAHkrs,, IIOJIOX{eHI,,'flM.VT, BbIHOCI4MbIMI4 Ha 3aIIII{Ty, I'I

o6ocHoeaHl{eM uMeerct roruqecKa{ B3aI4MocBt3b.

Co.4epxaHpre floJroNenrafi, BbrHocHMbIX Ha 3aIIII{Ty, cBl{AerenbcrByer o roM,

rrro anropeQepar v[, coorBercrBeHHo, Iuccepral{Idro orJll{qaror HoBI43Ha.

llolyueuHaf, rro pe3yirbraraM Ar{ccepralll{oHHofo lIccJIeAoBaHI,It coBoKynHocrb

Hayrrubrx grtarruir. HanpaBJreHa Ha pa3pelueHue 3alraql4, Kacalouleftcs [poBepKI{

lpoKypopoM ucnoJrHeHr{;r [oJroxeHufi saKoHa B AocyAe6Hrrx craLr4flx yronoBHoro

cyAorrporzr3BoAcrBa. Peeylbrarbr I{ccJIeAoBanus, I{Meror reoperuqecKyro

3HATII4MOCTb I{ IIO3BOJIf,IOT KOHCTATLIPOBATb BKJIA.4 ABTOPA B HAYKY Y|ONOBHO|O

npoqecca.

Cne4yer orMerl{rb, qro co6nrcAenue rpe6osaHuiT. ylIK PO Bo3MoXHo

ToJrbKo B xoAe npoqeccyalrsofi Aef,TeJIbHocrH cJleAoBaren.u (AosHaearen.a), a
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]]/:imarr4e rpoKypopa Mox{er uMeHoBaTbcr HaA3opoM 3a [poqeccy€LllbHofi

Aef,TeJrbHocTbro opfaHoB Ao3HaHr4fl 14 opraHoB [peABapIrTeJIbHofo cJIeAcTBvrs. uilLr

HaA3OpOM 3a r{CnOJrHeHr{eM 3aKOHOB OpraHaMH AO3HaHIA{ U OpraHaMI{

npeABapLITeJIbHOrO CIeACTBI{S.

Anrop npaBrrJrbHo rrr{rrrer, qro aKTy€ulbHocrb reMbl Hacro.au{ero

Ar4oCepTaqr{oHHofo I{ccJIeAoBaHufl. cBs3aHa TaKXe c TeM, IITO B TeOpI{U

yronoBHofo npoqecca MHofr4e Bolpocbr, cB.f,3aHHble c AesTeJIbHocTbIo rlpoKypopa

n 4ocy4e6HoM npor43BoAcrBe, [poAoJrx{alor ocraBarbcq BecbMa AvrcKyccvroHHblMrt

(c. 4 anropeQepara .{ucceprallur).

Cne.qyet conlacr{Tbc.fi c aBTopoM B ToM, r{To Borlpocbl ocyqecrBlreuns.

npoKypopoM rrpoBepoK TpaALrrIr{oHHo paccMaTpLrBNrLIcb B paMKax I{3TIeHLIf, efo

o6qesaAsopHofi AetreJlbHocrla (c. 6 anrope$epara Al,Iccepralluu), a npoBepKu

r{cnoJrHeHrr.rr rpe6onaHrafi 3aKoHa B Aocy.qe6srx cral.nflx yroJloBHoro

cyAonpou3BoAcrBa rrpoBoAsrcfl, B culTy Bo3JloxeHvrs. Ha Hero 3aKoHoM Qynrquu

HaA3opa, BHe 3aBrrclrMocrr{ or Hanr{rlng cBeAeHuft o 4onyqeHHblx cJIeAoBareJIeM I{

Ao3HaBareJreM HapyrueHufix; oH:a Hoc.rrr peryJlspHufi, cucreMarllqecKufi xaparrep,

v r4x rrpoBeAeHrae flBrrfl.ercfl o6.ssarerbHblM AIrfl npoKypopa (notoxeuue 1,

BbrHocHMoe Ha sarqury).

flprE u3y-uenuu reKcra anropeSepara AI{ccepraII}Iu fpauenofi O.A.

BO3Hr{KJr}r Borrpocbr, Ha KoTopbre aBTopy [peAnafaeTc.u oTBeTI{Tb B xoAe

IIVOIHIIHOH 3AIIIIITbI.

1. Antop IIIIIII9T, IITo rronoxeHl4.l 3arona o [poKyparype,

ycraHaBnprBarou{r{e [opf,AoK ocyqecTBJIeHI4JI o6u{enaA3opHblx IIpoBepoK, HO

Moryr s norHofi Mepe [pr{MeH.rrrbct npl4 rIpoBeAeHHI{ npoBepoK LIcloJIHeHI4fl

3aKOHa npu npor43BoAcTBe nO yfonoBHblM AeJIaM, TaK KaK B IOCJIeAHeM Cnyqae

npoKypop BnpaBe ocyulecrBr.rrrb Jrnrrrb rIpeAocraBJIeHhI eMy ylIK P@

[oJrHoMoqvtfl) vr ero peaKrluefi, sa BbI.[BJIeHHbIe rro I{ToraM rIpoBepKLI HapyIueHI{rI

3aKoHa Moxer 6rrrr roJrbKo nplrMeHeHLIe Mep rlpoKypopcKoro pearl'IpoBaHr4s''

BneKyrrlr4x yroJroBHo-npoqeccyaJrbHble nocJIeAcrBI{s (uoloxeuue 1, BbIHocI{Moe

na saqr.rry).
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[a-uee aBrop yKa3blBaer, qro Ha rIpaKTI4Ke rlpoKypopaMl4 HepeAKo

BbrHoc.rrrc,r TaKLre aKTbr rrpoKypopcKofo peafvpoBaiHvLfl. KaK upeAcTaBJIeHEe O6

ycrpaHeHur4 uapyrueuzfi 3aKoHa, cucreMarl{qecKu AonycKaeMbIX B xoAe

rpeABapl4TenbHoro paccJleAoBaHpIfl. B cBs3I{ c TeM, rITo yIIK PO He

rrpr{AepxuBaerc.fi e4nHoo6pa3ufl, B rronrrMaHuu cyrr4 AaHHoro rrpoqeccy€ulbHoro

aKTa, aBTopoM rrpeAJraraercs, ilpvrBecrl{ B coorBercrBrle nonsrufinrrfi auuapar,

ucnoJrb3yeurrfi B reKcre 3aKoHa, c 4eQuuuLrvrflvtvr, Koropble AaHbI n cr. 5 yIIK PO

(c. 26 anropeQ e par a Al4cceprawkr).

Tarcofi BbIBoA He nI{rIeH 1tIcKyccuoHHoro xapaKrepa. B ynK P@

orcyrcrByer o6rqee rroH.rrrr4e ((ilpoBepKa I{c[oJIHeHut rpe6onauuft 3aKoHa

opfaHaMr{ Ao3HaHLrf, Vr OpfaHaMLI [peABapI4TeJIbHOfO CJIeACTBI{,I)), a efo

coAepxaHue flBlrflercfl qacrblo Ha.{3opa rpoKypopa. B 3ar<one o npoKyparype

o6rerr HaA3opHofi Ae.sremHocrr{ rrpoKypopa rll{pe, qeM B yIIK P@, u Iro3BoJUIer

rrpr{MeHsrb npeAcraBJreHrle o6 ycrpanenvwr HapylleHuft 3aKoHa B ApyrLIX cJlf{asx.

OsHaqaet JII,I 3To, rITo Heo6xoAlrMo BHecrI4 aHaJIorHqHbIe Iz3MeHeHI{t B ApyfI,Ie

3aKOHOAaTenbHbIe aKTbI, peruIaMeHTllpyrcu{I4e AesTenbHocTb npoKypopa,

Harrpl4Mep s KoAn PO?

2, Arrop npeAnaraer AorronHr4rb rr. 27 cr. 5 yIIK PO tIoH.lrI4eM

(npeAcraBJreHl,Ie) B KaqecrBe aKra pearllpoBaHvrs, [poKypopa Ha cyAe6Hoe

perrreHrae, a TaKXe Ha cI{cTeMaTIIqecKI'I HapyIxeHI{{, AoIIyCKaeMbIe opraHaMl{

np e,qBap I{reJlbHoro pac c JIeAo BaH:afl. (c. | 2 anrop e S e p T a AI{ccepTaIII4I4).

Cne,4yer orMerraTb, rrro B rr. 27 cr. 5 yIIK P@ sarperlJleHo rloH.grl{e

(npeAcTaBJreHr4e), oHo orrpeAeirtreTc.fl KaK aKT peaf]IpoBaEkIfl. npoKypopa Ha

cy4e6noe peureHrae, BbrHocr{Mbre B lrop.nAKe, ycraHoBJIeHHoM yilK P@.

flpoqelypa npr4MeHeulrs AaHHoro aKTa cneqwSwuua u cBllAerenbcrByer o roM,

rrro pearl{poB alvre ocyulecrBJl{Jlocb [poKypopoM B xoAe cyAe6Horo

rrpou3BoAcrBa IIo yroJIoBHoMy AeJIy.

He 6y4er Jru cAenaHHoe aBTopoM npeAJIoxeHI{e co3AaBarb rpyAHocrl4 B

rrpaBonpr4MeHr{reJrbsoft AegreJrbHocru, rAe B AocyAe6Hou [pol{3BoAcrBe Mepbl

peafgpoB al:as, co cTopoHbl llpoKypopa Hocsr caMocTotrelrHufi xapaxrep?
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3. K qucly rpeAnoxeuufi aBropa orHocurcf, HaAeneHI4e rpoKypopa npaBoM

lonfleHr{rr o6'sxcluelr'wit AoJrxHocrHbIX JILIq opraHoB Ao3HaHI{.[ u opraHoB

rrpeABapr{TeJrbHofo cJreAcTBLn, a TaKxte I{HbIX yqacTH}IKOB yTOJIOBHOTO

cyAonpou3BoAcrBa, a raKxe rpaxAaH rlo noBoAy BbIsBneHHbIX Hapy[IeHIafi saroHa

(c. 13 aaropeQepara Arrcceprarluu). B cB.l3I4 c erLIM aBropy rpeAnaraerct

orBerr{Tb Ha Borrpoc o roM, KaKoe 3Har{eHI,Ie o6rscnegl{rl AoJIXHocTHbIX JIIIII

6yxyr lrMerb Anf, ycrpaHeHkl.fl HapyllreHIafi saroHa?

4. Ha c. 14 anropeSepara Ar.rcceprar{ulr cAeJIaHbI rIpeAJIoxeHI{f, AoloJIHLIrb

q. 4 cr. 146 ylIK PO rroJroxeHr4eM o roM, qro oAHoBpeMeHHo c xounefi

nocTaHoBJIeHus pyKoBoAr4TeJrfl cJIeACTBeHHOTO OpfaHa, cJIeAoBaTeJIt,

Ao3HaBareJrs, Haq€urbHr4Ka opraHa Ao3HaHHf, o nor6yN4eHr4r4 yroJloBHoro AeJIa

lpoKypopy HaIIpaBJI-{IoTct K0III4LI MaTepI,IaJIoB IIpoBepKLI, Ha ocHoBaHu}I KoTopbIX

BbIHECEHO AAHHOE IIOCTAHOBJIEHI4E.

BosHraKaer Borrpoc o roM, ecrb JII{ ueo6xoAttMocrb rIpoBepKI{ Ka}KAoro

rrocraHoBrreHufl o nos6yN4enuu yroJloBHoro Aena coBMecrHo c Marepvural'lu,

rrocJryxr{Brrrr4Mr{ ocHoBaHr{eM AIrx ero nos6yx4eunx, ecru coMHeHHtr B

3aKoHHocrr{ v o6ocnosaHHocrr{ npuruITol'o rpoqeccy€ulbHoro peureHu-fl y

npoKypopoB He Bo3HI{KaIor, a Harpy3Ka [poKypopoB, cJleAoBaTelefi n

.rlo3HaBaretefi 3HaTILITeJI r:c.as,?

Buecre c TeM, [ocTaBJIeHHbIe HaMH Bonpocbl He yMztJlslor 3HarII,IMocrI'I

npoBeAeHHofo HayrrHofo HccneAoBaHpls. u He BJILISIOT Ha BbICOKyIO

rroJroxl4renbHylo oqeHKy pa6orlt fpauenofi O.A.

BrtnoA: c yqeroM TeKcra

caMocroflTeJlbHOfi, eanepureHuofi,

anropeSepr&, AI{cceprallllt[ flBJIflETCg

pa6orofi uHayI{HO - Kn alrasurcaquoHnofi

coorBercrByer a6s. 2 r. 9 lloloxenus o noptAKe npncy111Aenufl' f{eHb1a

crenenefi, yrBepxAeHHoro rrocraHoBJIeHIIeM flpanutenbcrBa PoccHftcr<ofi

@e4epaqun or 24.09.2013 JW 842, a ee aBrop fpauena Olrra Anerceensa

3acnyxr{Baer [pucyxAeHr{{ yreHoft creneH}I KaH.4I{Aara IopLIAI{qecKI4x HayK rlo

cneuu€ulbHocrl4 12.00.09 - <Yrolosnrtfi rpoqecc).
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OrgHe rroAroroBJreH 3aBeAyrou{r,IM orAeJIoM Haf{Horo o6ecue.{eHl,Ls

rrpoKypopcKofo HaA3opa 3a r4crroJrHeHr{eM 3aKoHoB rlpu ocyuIecTBJIeHI{H

ofleparr{BHo-po3brcrsoft AesreJrbHocru Lr y.r.aarvrfl. [poKypopa B yroJIoBHoM

cyAorrpou3BoAcrBe Haynro-raccneAoBareJlbcKoro I{Hcrllryra Vuuuepcurera

rpoKyparypbr Poccuficrofi (Degepaquu KaHAIaAaroM IopI4AHrIecKLrx HayK
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B rurcceprauuosuufi coBer A 212.239.01,
upn Qe4epanbHoM rocyAapcrBeHHoM
6roAxerHorr,r o 6pa:oBareJrb HoM

y.rpeN,4eHr4r{ Bbrcurero o6pas o BaHr4fl,

<CaparoncKar locyAapcrBeHHaf,
IOpUAUqeCKaf, aKaAeMr4r).

Ha aBrope$epar Ar.rcceprarluu fpa.renofi Oltru AnerceeeHbr Ha reMy
<flponepra rrcrorrHeHr,r.rr 3aKoHa KaK ocHoBHa.fl $oprr,ra HaA3opa upoKypopa B Aocy-

410056, r. CaparoB, yn. 9epnnrueBcKoro,
a. 104

OT3hIB

AeoHhr x cT a4lrflx yf o JroBHoro c yA o rrp orr3 B oA cTB a)
HA COI4CKAHVE

yrenofi creneHrr KaHAI{Aara lop}rAr4rrec Krdx H ayK no crreur4arrb Ho crr.r
12.00.09 - yroJroBHuft upoqecc

IlsyreHue anrope$epara O.A. fpauerofi rro3BoJrf,er cAeJrarb BbrBoA o 6es-
ycloruofi aKTyaJIbHocrkI TeMbI rrpoBeAeHHoro Ar,rcceprarlnoHHoro r4ccJreAoBaHnfl.

O.qHofi ll3 BaxHefiulrx [poqeccyiubHbrx rapaurufi 3aKoHHoro u o6ocsoBaHHoro
pa3perueHl,Irl yroJloBHoro AeJra, o6ecne.reHufl ilpaB rr 3aKoHHbrx nHTepecoB ero
yqacrHrrKoB {BJUIercr HaA3op upoK}lpopa 3a rpoqeccy€urbHofi 4exrenrHocrbro op-
raHoB paccJIeAoBaHVA. K coxaneHuro, yronoBHo-[poqeccyafibuoe 3aKonoAareJrb-
crBo He Aaer rloApo6nofi pgrnaMeuTar\krkr Aannofi AerreJrbHocrr{ npoKypopa, xors
norpe6uocrb B sToM cyrqecrByer. Kpoue roro, B Teopulr yronoBHoro [poqecca
MHorIre Bonpocbl, cBt3aHHhIe c rarofi Ae.rrreJrbHocrbro, ocralorcr Avrcry ccuoHHbr-
vtn. Bce :ro o6yclaBJll4Baer ueo6xoAnMocrb rl3yreHr{.rr Hag3opHhrx rroJlHoMo.ruft
rpoKypopa pI noJrHolro.rufi [o npoBeAeHr,rrc r4M rpoBepoK 3aKoHHocrra 4ocyge6no-
ro [por.r3BoAcTBa.

Cyw no aBropetpepary, AlIccepraqus. Orrrru Arerceesntr fpa.reaofi npe4-
craBJUIer co6ofi o6crosrenbHoe Hayr{Hoe rrccneAoBaHvre, nocBrrrleHHoe oAHoMy rr3
saxHefiIxrrx BonpocoB yronoBHo-[poqeccyaJrbHoro [paBa, - [poBepKe r,rcnoJrHe-
HLIf, 3aKOHa, OCFIeCTBJIIeMOTO [pOKypOpOM n 4OCy4e6HbrX CTaAnf,X yTOJTOBHOTO

cyAolpo[3Bo,{cTBa. .{ucceprallHoHHoe I{ccJIeAoBaHLre BbrnoJrHeHo Ha ocHoBe rxy-
6ororo aHaJruga 4eficrnyroqero 3aKoHoAa'r'eJrbcrBa, crarr4crrlqecKrrx AaHHbrx, aH-
KernpoBaHur. pa6ornurKoB opraHoB npoKyparyphr.

,{ncceprautona 6rrnu peureHbr cJreAyrorr1we 3a4arryr: a) pacxpbrrbr KrrroqeBhre
[pI{3HaKLI rIpOBepOK rIpOKypOpOM }r0rroJrHeHlrs.3aKOHa r4 BburBJrerrbr orJrHqLrreJrrr-
urre oco6elrHocrll 4poBepor, ocyqecrBJureMbrx npoKypopoM B 4ocy4c6Hbrx cra-
AWflx yroJloBHoro upoqecca; 6) oxapaKrepr3oBaHa cyrrlHocrb pr 3HarreHi.re rpoBep-
KU npoKypopoM HcnoJIHeHI,It 3aKOHa OpraHar\{n [peABapr4TeJrbHofo cneAcTBr4rr tr
Ao3HaHI4x pr Ha srofi ocHoBe AaHo orrpeAeJreHr.re yKa3aHHoro B:ap4a uponepxn; n)
IlpoaHarlu3llpoBaH reHe3l{c AefTeJrbHocTn [poKypopa no oc)ruIecTBJreHrrro upoBe-



pOK r{C[Onuer{rrfl 3aKOHa B AOcyAe6HOM IIpOH3BOACTBO IIO yIOJIOBHbII\{ IenaM lI ee

rrp aBoBoro peryJrr{p orla-rzl; r) paspa6oraHa aBropc Ka a KJIac cv d)uKalllu rp oB epoK'

ocyqecTBJrreMbrx npoKypopoM B AocyAe6HbIX cTaAI4tx yronoBHoro [poqecca, pI

npoaHanu3upoBaHbr ux eragrr; 4) BbrsBireHbl HeAoCTaTKU IIpaBOBOTO perynnpoBa-

Hr4fl rrpoBeAeHllfl [poKypopoM IIpoBepoK Ha AocyAe$HbIX cTaAI4ffX pocc[ftcxoro

yronoBHoro [poqecca; e) cSoprraynnpoBaHbl [peAnoXeHI'Ifl IIo coBepIIIeHcTBoBa-

Huro rpaBoBolo perynnpoBaHhlfl, npoBeAeHI'If IIpOKypopoM npoBepoK B yI0JIOBHOM

flpoqecce u ilpaKTuKu ux ocytqecrBJleHvf,.

I4syrenne aBTopeoepara [o3BoJr?rJro cAeJlarb BbrBoA, qro aBTop Aocrllr 3a-

rBJreHHoft rleJr, Koropafl 3aruroqaercf, B pa3pa6orKe rgoperrrqecKux ocHoB rrpo-

BepKr4 npoKypopoM rdcrroJrnenvs,3aKoHa B AocyAe6HbIX cTaAHItX yroJloBHoro [po-

ueica, o-6ocnosaHr,rlr Heo6xo,e,rMocrrr e€ qerxoro [poqeccy&JlbHoro 3aKpe[JIeHI'It'

a rarcKe $oprraynupoBaHuu rrpeAnoxenufi rto coBeplueHcrBoBaHl'Irc [paBoBofi pe-

HraMeHra11g1u v rpaKrHKH ocylqecrBIIeH:r1s. rpoKypopoM npoBepoK B AocyAe6IIbIx

cTapildfl/t yf OJIOBHOTO CyAO[IpOI43BOACrBa.

,{ocronepHocrb BbrBoAoB }r rrpeAJrox(eHllli o6ecuequBaerct LI36paHHofi rvre-

ToAoJIofHeia vt MeroAr4Koirt uccte4oBaHllt, cpIcreMHbIM rIoAxoAoM I( pe[reHl{ro

[po6leM, o[peAeJreHHbrx B rlen.rrx r,r 3aAar{ax PIccJIeAoBaHvrfl., AocrHrHyrblx IIpI4 ero

ttpour4r" vv. Vftctrc.rrb3oBaHa AocTaTotIHat 3l\{nupuqecKat 6asa. flponegeuHoe I{c-

cneAoBaH[e [onyquno Heo6xoAtrMyro aflpo6aql4]o, ocHoBHbIe BbIBoAbI HaIIIJII{ or-

ppKeHrre B ABaAr{arr4 AByx Hayr{lrbrx pa6orax, urecrb ]I3 Koropblx ony6lnKoBaHbl

B v3g1a1nflx, peKoMeHAoBaHHbrx BAK npra MraultcrepcrBe IIayKI4 I4 o6pa3oBailUfl

P+.
HecougenHa reopeT laqecKafl. r,r tlp aKTntlecKaf, 3HaquMo cTb llccJreAoBaHrlfl .

Muorure 
""r"o.quio. 

A. fpavenofi sacnlorr{Baror no*epx(K'.
O.A. fpav€sa s cBoeM r4ccJreAotsailvrv yclleruHo pacKpblBaer uoHsrl{e (upo-

BepKa npoKypopoM ucrroJr:aenus.3aKoHa u 4ocy4e6HoM rpou3BoAcrBe no yronoB-

HbrM AeJra), rroHtrMaeMoe KaK ocyruecTBJlfleMilg, B yCTAHOBJIeHHOM 3aKOHOM IIO-

prAr(e yroJroBHo-npoqeccyarrbHa{ Ae{TenbHocTb rlpoKypopa no oqeIIKe cooTBeT-

rtu"" ;1eftcrnuit (6es4eficruuir) w peurenufi opraHoB Ao3HaHI{t K rpeABapl'IreJrb-

Horo cneAcrBl4fl rpe6onanuxu {relepanrHoro 3aKoHoAareJlbcrBa, a raloKe rlo

ycrarroBJreHnro r4 rleJrecoo6paenocrra ocyrqecrBJleHrlt yrotroRHoro npec-IleAoBal{ru

c rleJrbrc 3aulnrhr npaB r,r 3aKoHHbIX lrHTepecoB II4II I'I opraHplSallxir, IloreprleBruHx

oT rrpecTyrrneu:rrl, H 3arr{prTbl JItIqHocTLI oT He3aKoHHoro n neo6octlosaHHoro o6-

Bvfirelv\$,orpaHualeHl4f ee rlpaB u ceo6oA.

O.A. fpa.rdeoli [pr,rBoArrcr apryMeuTrrpoBaHl{ble coo6pa}Ke}Iut R noJlr'3y

[eproAu3aIII{II UpaBOBOIO peryJII4poBaHIUI rpoBeAeHvr [poKypopoM lrpoBepoK B

noiy,qe6noM rrporr3BoAcrBe rro yroJIoBHbIM AeJraM. Aetop se 6eg oc]IoBaHI{l BLr-

/[eJrseT cneAyroqrre 3Tanbr p'a3Bl/lrvfl, ilpaBoBoro peryJII'IpOBaHI4s IIpOBeAeT{rfl

rrpo1ypopoM rrpoBepoK B AocyAe6nou [poI,I3BoAcrBe no yroJloBlrblrrr genarvr: 1) -

tboz - tgo+ rr. - Qparrvrenrap:nafl. perJraMer{rargtlfl. MeroAa rlocrotHlroro Ira6nro-

AeHr{rr KaK ocHoBbr rrpoBeAeHr{rr rrpoBepoK co6nloAeHrar rpe6onauuli 3al(oHa opra-

HaMr4 paccne4oBa1nfl.6e: npaea BMeruareJlbarBa [poKypopa B xoA cneAcrssltHoii

Ae"tro""o cru; 2) - 1864 - I9l7 rr. - 3aKperlneHrre B 3aKoHe noJlHoluorlufi npoxy-



popa no ocyIuecTBJIeH[a crrcTeMaT[qecKr.rx [poBepoK coorroAeHr4fi Tpe6oBalrvrii
3aKoHa, ocHoBaHHbIX Ha MeToAe rlocTotHHoro Ha6JrIoAeHr4fi,, Koropbrfi no3BoJItJr
[poKypopy rocrotHHo nonflarb I4HoopMaIIurc o xoAe u pe3ynbrarax npoBeAeH-
HbIx tro yroIIoBHoMy Aeny upoqeccyaJrbHbrx 4eircrsuir rr [puHrrbrx petlreHurrx; 3)
- l9l7 - 1955 rr. - IlepexoAHrtft uepuoA, B Koroprrft uolnoMoru4r npoKypopa ro
[poBeAeHl{rc rpoBepoK rlcrroJrHeHufl Tpe6oBaHufi saroHa B AocyAe6noira [pou3-
BoAcrBe npno6peraror xapaKrep rpoqeccy€LrbHoro pyKoBoAcrBa rrpoKypopoM
BceM.qocyle6nbrr\{ npolr3BoAcrBoM; 4) - 1955 - 2A07 rr. - rpoqeccyilrrr,Hoe pyro-
BoAcrBo npoKypopoM Ae{TeJrbHocrbro no paccJreAoBaHr4ro upecrynJresufi c ilpa-
BoM HenocpeAcrBeHnoro yqacrprfi. e nefi; 5) - 2007 r. - Hacrosrqee Bper\{rr - 6par-
MeHTapHat 3aKoHoAaTeJIbH€UI peHrAMeHTAr\nfl, UpOBeAeHprr rrpOK)?OpOM [poBepoK
u,qocy4e6Hbrx craAHrIX )rronoBHoro [pordecca, perynupoBaH]re [porleAypbr ]r cpo-
KoB ocylqecrBJleHlrt AaHHbrx rrpoBepoK, rJraBHbrru o6pasou, BeAoI\{crBeHHbrMIr
HopMarr,rBHbrMn aKraMr{ f euepalrnofi uporyparypu P O.

O.A. fpa.resofi crpynyne3Ho npoaHanu3lrpoBaHbr Br4Abr rrpoBepoK ucrroJrHe-
HruI 3aKoHa, ocyluecrBJlteMblx npoKypopoM B AocyAe6srrx cra4krfrx. Cpe4u Hnx: l)
npoBepKa IdclroJrHeHrrt 3aKoHa Ha cra4vru noa6yx4eHur yroJroBHoro AeJra; 2) npo-
BepKa IICtIOirHeHnt 3aKOHa, OcyrqecTBJrfleMar npoKypopoM B xoAe [poBoAr,rMoro
cJreAoBarenervr (4osHaBareJIeM) paccne4oBanvrfl, yroJroBHoro Aera, rroBoAoM Anf,
roropoft flBJIf,ercf, rpe6onaurle 3aKoHa o nocrof,HHoM ocyqecrBJreHr{r,r xM HaA3opa

3a 3aKoHHocrbro AeflTeJIbHocrH yr(a3aHHbrx AonxHocrHbrx Jrnu, nlr6o rrocryrrJrerrue
K rpoKypopy Konnfi peurenufi opranoB rpeABaprrreJrbHoro paccJreAoBarrlrfi H nx
xogarafictB, HanpaBJIt€MbIx B cyA, o [porJeAeH]rH coorBercrByloqnx lpoqeccyiurb-
nux 4eficruuir;3) uponepKa I4c[oJIHennfl,3aKoHa, npoBoAuMarr [poKypopoM B cB.rr3rr

c rocryrlJleHueM xano6rt ua 4eficrnzx (6esgeficrnue) lt perueHrrf, Ao3r{aBareJrrr,
HaqaIbHI4Ka rIOApa3IieJ';eHUfl, AO3HaHrIt, HAqaJrbHrKa OpraHa Ao3HaH[fl, cleAoBaTe-
JI{, pyroBo,qrlTent cJIeAcrBgHHoro opraHa, Huxecro.nulero [poK)popa, nrn6o B cBr3H
c AaHHbIMH O HapyUeHI4tX yfOJTOBHO-npOqeCCyZrrrbHOrO 3aKOHOAareJrbcrBa, Aouy-
IUeHHbTX B XOAe [peABapUTeJIbHOrO paCCJreAOBArIVrs., rroJr)AreHr{brMr.r UpoKypopor\f u3
ITHbIX HcroqHrrKoe; 4) [poBepKa pIcrIoJIHeH]Ir 3aKoHa rrpu paccN{orperrurr [poKypo-
poM xoAaraircrsa o 3aKJIIorIeHVkr 4ocy4e6Horo cornarueHrrr o corpyArurvecBe; 5)
I,ITOfOBatr [pOBepKa I\{aTepr4anoB yroJroBHoro AeJra, [ocTyrrr4Blrefo K rrpoKypopy c
o6enHI4reJIbHbIM 3aKrloqeHneu (o6purrr,rreJrbHgrM aKToM unil g6svrHyreJrbHhrrvr rro-
craHoBJreHuev).

HayrHo o6ocHoeaHHhrMr4 BbrrJrrMT yrBepxAeHve aBTopa o roM, rrro crr-
creMa noBoAoB AJr.fl rrpoBeAeHr{.fl npoKypopoM npoBepoK B xocyle6nbrx cragrnrx
ylonoBHoro cyAoIIpou3BoAcTBa BbrcT)arraeT u KaK rapaHTr,rfl rrpaB Jrr4qHocTr4

(nannune ycraHoBJleHHoro 3aKoHoM [oBo.qa mpaHTr,rpyer o6ssareJrbHocrl upoBe-
Aennfl. npoBepKLI rrpu rocryrlJlenrmr ixaro6sr r.rJrrr rruoro o6paqeHlr[ K [poKypo-
py), n KaK rapaHTurn Nrfr, opraHoB npeABapurerbrroro paccneAoBaHrrir or nec6oc-
HoBaHHoro n ugouroqHoro BMeruareJrbcrBa upoKypopa B r{x AerreJrblrocrr, (ycm-
HoBJIeHrIafl 3aI(oHoM cllcreMa 24 iloso1or o6ecueqr{T rrpoBeAeHr{e [poKypopar,.flr
rlpoBepoK ToJrbKo B onpe,{eneHr{6rx cryvaxx).

J



O4naro, e pa6ore O.A. fpa.rerofi coAeplKarcrr H Ar,rcryccrrour{bre nonoNie-
HLIfr.

1. Ha c. 8 anrop roBopllr o Synxqur4 Ha43opa, Bo3Jrox(cuuofi Ha rrpoKy-
popa. TorAa Bo3HlIKaer Bo[poc: KaK coorHocrrrcr AaH:aafl. Qynrcqnx c cucreuofi
yfonoBHo-rpoqeccyaJrbHbrx synxqrafi, o6osHa.reHnoft s ,t. 2 cr. 15 yIIK p@

(tpyHrquu o 6suHeHufl , 3arrltrrbr H pa3peru eHnfl, yroJroBHoro 4ena)?
2. Ha c. 11 anrope$epara aBrop rrpeAnaraer 3aKpeur{rb B u. 3 .r. 2 cr.

37 yfIK P@ nonnoMotllde npoKypopa rpe6oearb or opraHoB Ao3uanvrfl, r{ cJreA-
crBeHHbrx opraHoB ycrpaHeHuf, Hapyuennfi 3aKoHa, AonyrqeHHr,rx nprr flpneMe,
peruIcrpallvtr 14 pa3pelueHzn coo6rqeurtil o npecry[JreHn x. B cn.qsn c 3TI,1M Tpe-
6yerc.a orBer Ha cneAyloullfi noupoc: MoiKer Jrr4 B rracrorrqee RpeMr rpuN{eHrrrr,-
ct yKa3aHHoe cpeAcrBo pearnponaHur? IIp" yrBepguTeirbHoM orBere Ha yKa3aH-
nufi noupoc Heo6xoAnMo rlof,cHr{Tb, Ha ocHonannlz- KaKoro [paBoBoro aKTa Bo3-
MOXHa yKIBaHHar CIdTyArI',lfl..

BrrcrasaHHr,Ie 3aMeqanvrfl He Hocrr rrprrHrrurrlrt€urbHoro xapaKTepa H r{e
BJrI4trOT B rIeJrOM Ha [OJr0)KrrreJrbHyro oueHKy Ancceprarlr{oHHoro uccJreAoBaHprrr
O.A. fpauesofi.

Hayrnar o6ocnosaHHocrb noJroxeHuft, rrrno4oB H peKoMeu4arllrft, coAep-
xarquxcf, n pa6ore, o[pe,rleJrrrercr KoI\{rrJIeKcHbrM xapar{TepoM lrccJreAoBanfifr vr

o6ecne'IuBaerc.tt BTIoJIHe AocraroqHbrM 3MrrupnrrecKrrru Marepuarrorvr. Co4epxal{r{e
[peAMera l{ccneAoBanufl, pacKpl;il'o c Aocraroqsoli uonuoroii. Eeccnopl-ra r{ Hay,r-
Ha{ HOBI,I3Ha UCCJIeAOBaHxx, efo TeopeTuqecKat I{ npaKTnr{ecKal 3HarIIIMOCtr,. Pa-
6ota odopMJreHa rrpaBrrJrbHo r,r aKK){parno, HarrucaHa xopour.rM nr,rrepar)pHbrM
.'I3bIKOM.

.{uccepraqlroHHoe nccJIeAoB aHtre Olrrn A-rrexceesHrr fpaverofi <flponep -
Ka ucrroJrHeuvrfl,3aKoHa KaK ocHoBnar Qoprvra HaA3opa [poKypopa B AocyAe6sr,x
cra4uflx yronoBHoro cylo[pol43BoAcrBa)) orBeqaer rrpeAlrBJrrerubrM trn. 9-14
flolo>xeHxfl o npucyxAeuurr y{eHLIX cre[eHer"r, yrBepx(Aer{Horo flocranosrelrra-
evr flpaenrerrbcrBa Poccnficroft Oe4epartnu or 24 ceHrxdpx 2013 r. ]',1! 842 (y
peA. or 01.10.2018), u ero aBrop - Olrra Aner<ceeBHa fpaueBa - Bacnyr(lrBaer
npuclDl(Aelrk\f yreHofi creuenll KaHAI{Aara ropuAr,rqecKrrx Hayr. IIo cneqlra.JrrrrrocTtr
12.00.09 - yrorroBrrufi npouecc.

llpo{reccop ra$ eaphr yronoBHoro rporlecca
OfKOy BO <Boponexcrufi r4Hcrr,rryr MBA Poccnll>
AOKTOp rcpI4AhqecKLIX HayK, II
NOJIKOBHTIK UOJII4UHH

@eAepa:nHoe rocyAapcrBeHHoe Ka3eHHoe o6paroBareJrbHoe yrpexAerilre Br,rcrrc-
ro o6pa:oBaul{t <<Bopouexcrlui rlrrcrralyr MBA Poccnll>>, 394CI65, Ropouex;cra;r
o6nAcrr, ropoA Boponex, upoc
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