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B 4lrccepraqzonnr,rfi coeer 24.2.390.03.
cor4aunurfi Ha 6are <DeaeoaltHorc
rocynapcrBeHHoro 6rogxernoro
o6pasoaare:rruoro yqpeXAeHr4r 86Icrxero
o6pa3oBaJi{.{ (CaparoBcKar rocylapcr.BeHHat
rcpunff qecKat aKaAeMI4t))

410056, r. Caparon, yl. Vepnnuencxoro, 104

OT3I,IB
o{rqna,'rrnoro o[rroHeHTa o Aucceprarl[fl Korcynona A,rexceq Llroperxva
<<Yroroeuo-npatoeofi :anper cxJtoHsrorr|ero Bo3aeficrB[q), npeacraBJreHHoii
I|a coucKaHlle yqeHofi crefleHl_l KaHArIAara lopHAltqecKrrx HayK no
cueqraurr,nocrx 5.1.4, - YrolosHo-rrpaBoBbre HayKri (mpriArrqecKne HayKn)

,{raccepraqrzx A.LI. Koxyxona IIpeACTaBJrreT co6oi HaytHo-
KBanu duKarluoHHyro pa6ory, Koroparr coAepxuT rlenocrHyro coBoKynHocrh rroB;rx

HayrrHBIX roJoxenrafi, o6ocuoalrnaro4ux c no:raqlrfi rpoBeneHHbrx aBTopoM

I4ccre4oBaldui, opHtHH;UIbHyIo TeopeTI.IKo-npI4KJraAHyro KoHrlenquro yrojroBHo,
orBercrBeHHocrl4 3A AeflH]ds' cBr3aHHEIe C OKa3aHI.IeM O6IrleCrBenuo oracHoro

cKJroHrrorqero Bo3,qeicTBr4r Ha floTepneBruero ]I 14 H6IX JrfiU.

AKTyan6Hocrr, TeMbI Altcceprarll|oHHoro uccJleAoBaHu, onpe,{e]Irerc{
clicreMot coq[a_rrbH6rx, rpaBoBrtx u HayKoBeAqecKHX Qarropon, BltrBJurrolqrr( B

cBoeM cu creMHoM eAuHcrBe Hacyu1Hfo norpe6uocrr n npoBeIeHI{Il r4ccJreaoBaHl4{

BonpocoB orBercrBeHHocrr4 3a cKJIoHsIouee so:aeicrsze.

YrorosHsrfi 3aKoH, oprreHTr.rpygcb Ha BsrrroJrHeHue KoHc.rnryur.roHHo

lpeglucanuoft Qylxq}ru paHHero npeAynperKAeHr4.s npecrynreHr.rt r4 3aqr4Tbr

norepneBrxt4x or Jlto6ux Qopv onacnoro v nporrrBonpaanoro ao:geicrour na uux,
BcerAa crpeMaJrc{ r rovy, vro6r,r pa:pa6marr cr4creMy 3anperoB ynpex.qaroqero

xapaKTepa, peanu3ar]JM KoTOpHX, C OgHOfi CrOporu, cnoco6craosala 6sl sanure
fpax.qaH or yfpo3br npr4qr4HeHrz.s r.rM BpeAa rz rapaHrr.rpona:ra 6rr ux louxzqecrgro
6*onacnocrr, a c Apyrofi cropoHrt! o6ecneqzsara 6rr :arqr,rry o6Lqecrea or eqe
He coBeprxeHHr,Ix I-IJII4 ToJrbKo coBepIrIaeMLIx npecrynneHl{fi. Oror acnerr
coqrzaJl;Horo Qyurqrzouzpoeauu yronoBHom npaBa _ KpaiHe cnoxHbrfi B



TeopeTHqecKoM OTHOrIIeHr.Ilt, nocKoJIbKy npeAIIoJrafaeT KoM6TZHHpOBaHZe U norzcK

onruMzurrHo.o 6anauca uexay cy[IHocrHo pa3Jrrj.raroll]HMlic{ KoHrIenqIirMIi
Kpt4 Ml{HaJrr43aurir.r, Mex.{y (Bo3Aaroqeib z <lpe4ynpex,4aroqer, yfoJroBHo_

npaBoBot crparerraefi, MeXIy uaeef pearupoBaHr.r.s Ha BpeA r.r rneerr 3anrr.rr6r or
yfpo3Bl BpeAa. CoapeueHuufi yronoBHbri 3aKoH, Kar{ npeAcraBJureror, B perrreHr4H

AaHHoro Bonpoca o6HapyNzeaer o.{eBr4AH;rfi KpeH B cropoHy rpezMyuecrB,
npeAJrafaeMr'rx ynpex4anrqeii crparerzei. Taxofi yro:ronuo_rroJrurr.rqecKr4,

BeKTop, conpffarrcb c orqerrr,rBo anpaxenuofi npar<rzxoi KoHcrpyr4poBaH[,
MHOfOqr{cJreHHBrX Cneq}raJrbHrlx HOpM, nopo)rqAaer vuoxecBo npo6neu
nparura.{Hofo xapaKTepa - o6ecreqeul4e eauuoo6pazut acro.[b3yeMor1 3aKoHoM
TepMHHonorulr, arr6op 14 o6ocHoBaHr.re pa3rtlqtrfi B KoHcrpyKrIt4.sx

coorBercrByroqrx cocraBoB lpecrynleulrfi, cofJracoBaHrie Hoplr Oco6euuofi
uacru c npoQu:raxrraKo-oplreHTr,rpoBaHxbrMr.r HopMaMr4 O6rqefi .raoru, aJrrcpr.rrMbr
rnaanQranaqnv u pa3rpaHr4 rreHr], npecrylneHrzfi, oqeHKa zx o6rqecrseHHofi
orlacHocrn u .t.9, Vx o6cyxgenze rocrorHHo HaxoAr_rrc.{ B r_IeHTpe BHuMaHv.s

oreqecrBeHHbrx cneUlzaJrl4 croB. paslnqsue BrAbI cKroH_fforq HX Ae'ic"lBLlir
cTaHoBr.rJrLIcL npeIMeTOM r.toclle.{oBaHr{-' npu x3yqeHl.rx I.IHCTI_Ilyra coyqacTr.r.{,

npecTynreHr.rfi nporxB rr,rrrHocTt4, o6rqecraeHnoi 14 rocyAapcrBeHHofi
6e:ouacnocrv. Bt,recte c rev, neo6xo4uuo npx3Harb, qro <cKBo3Hhrx))

xcc,le,{oBaHl-it, npu KoTopEIX rpuuuna:Gnrri QeHouen cKlroHeHr{q

paccMmpr4BaJrcr 6r,r s Kaqecrse caMocTorTeJIbHOfO npeAMeTa [pzJroxeHr4q

yronoBHo-npaBoBbx ycnJrafi rocynapcTBa, K HacTorrleMy MoMeHTy He

npoBoAI.IJIocb, a norouy qelocruofi, :aBepmeHHofi KoHrlenqv z orBe.r.crBeHHocrrl 3a

cKIOHSrOlqee IoBe.qeHHe noKa erqe He co3laHo.

Otueqesuue o6ctonrelrcrea orpaBArlBaror o6pau(euae aBTopa K

3a{RleHHot TeMe, IIo3BoJItror nolAepxarL efo ycunu, ro tsoonojrHeHl.llo

orMeqeHHofo npo6e.na a Ha)AHoM ocMbrcreHzz npo6lew coqua,,IBHo,
ooycJroBneHHoCTI4 11 IOpr.rALl KO_TeXHIrriecKofo coBeplIeHcTBa clrcTeMsr yIoJroBHO_

npaBoBbIX rlpeAllzcaHrafi o6 orsercrseHHocrl.I 3a cKJIoHrIouee Bo3.[eicrBue.



Hos[rHa Aucceprarlrlu onpeAeJyrercf, He roJrbKo $arcrov o6paulenzr

I4ccJleAoBareJur K TeMe, He lo:ryvzaurefi 4olNHoro BHI4MaHI.L B HayKe, Ho npexne
Bcero, ee pe3yJr!.TaTaMri, coBoKyrrHar orIeHKa KoTopbrx Iro3BoJIreT yTBepxAaTb, rrTo

B pa6oTe npeAcTaBJreHa Jron4qecKLl UeJrocTH:ur, BHyrpeHHe Henpo.trlBopeqr_rBar,

orBeqalorlai HoBet[r4M Teoperr{qecKI4M AocruxeHI,tJIM B o6racrrr lrpaBa 14

noATBepx(AeHHat pe3yJrETaraMI4 gMrlllpz rrecK[x uccre.{onauufi na5zunan ronqenqzx
yfoJroBHot orBercrBeHHocrll 3a cKJloHrrorqee Bo3,4eficrBl4e.

3ra ronqenqux ar:toqae:r e ce6q:

- pe3ynbTaTbl I.ICTOpI4KO_CI4TyaqlIoHHoro aHajrr8a rraMrTHtrKoB pyccKofo
npara (c. 53-63 u ap.) z ycr.aHoB,'reHHEre r.rccreroBaHr4 eM MexaHu3M6r
((IracJreAoBaHl.tr otlz6or>> B qacrl.I KoHcrpyrlpoBalz\ 3anperoB cKJroH_{Iorlefo

B$AeircrBur (c. 77);

- yroqHeHHsrt r,tccJrenoBareJreM noHrrriiiHbri annapar ,{r.{ HopMaruBHoro r4

Teoperl4qecKofo onucauux $enowena crJroH{loqero Bo:gefictuz.r, xonxpelzsaqnlo
cIicTeMLr H coAep)(aHr4rr [pu3HaKoB CKJTOHeHT_\1, rlo3Bonrpqux efo
ugeuruQzqr.rporarb B KaqecTBe caMocTorTeJrbHoro ri rpu :rou pa:uoo6pasaoro no

Qopuan npolr:reuur KpxMr{Hanr,Horo Seuoveua (c. 22_23 u vp.);

- pe3ynbrarbl clzcreMarrraru.In croco6os cKroHslorqefo ao:4efictaur,
cnoco6os ux orpaxeHvq B 3aKoHe rr ocHoBaHHrur Ha gToM cucreMmH3aurrq
yforroBHo-npaBoB'X npea']licaHllfi, o6ecnevr'Balorqrx orBercr.BeHHocr' 3a

AaHHhrt BUA nporunonpanHofi 4e.arerEHocrr.r (c. 52);

- I,trofI.I aHaJII,r3a cocrorHuq I.r epcneKTLr B pa3BIrrI_L lpeAnucaHliauic.tLlTyra
coyqacrlzq alq o6ecne'rerurr ao:geiictatur Ha cKroHeHue K coBeprrreHr,Iro

npecrynneHzt KaK pa3HoBuaHocrx no,4crperare:rrcrra (c. g9, 93, 101 z ap.);
- o6ocgoeanue Bo3MoxHocrr,r I4cnorb3oBaHl.I_s paspa6orauuofi cucreuu

npIi3HaKoB rz cnoco6oe cl{JroHtlorqero no:4eficralrr .4n KoHqrpyLlpoBaHurr

orne:rbHErx cocraBoa lpecryn,reullii (c. l15, 116_127):

- crzcreMy npaalrl rna,rzQuKarlria npecrynJlenzi, cer:annrx co
cKjroH.rrrotrtzM Bo3.qeiicrBrzeM, ux pa3rpaHr4qeHr.r, Mexny co6ofi u a

noAcrpeKarerrrcrBoM tt npecrynrreHrlro (c. 99, 132_136);



- orIeHKy cocrorHr-rr u nepcneKTrzB rrpeo.qoreHrz.s Korrl.r3r.rfi ueNAy :anperov
nolcrpeKareJrscrBa, ycraHoBJreHHBrM s O6qefi .racrz yK p@, r.r sanperauz
cKJroH{rorqero Bo3AeicrBt4.s, ycraHoBrenurrvu s Oco6eHHofi vacru VK p@ (c. 143
t4 Ap.).

O6ocnonannocru HayqHblx noJrolIteHlrfr, B6IBoAoB lt penoMeHAaunfr,
cQopn-ry,ruponaunbrx B Arrcceprarln,a, r{x AocroBepHocrb onpeAeJreHbr:

- KaqecrBoM ra o6teuou rrcroqHr4(oB neprzvnoi uayvuoii ur$opvaqr,rlr, e
KaLrecTBe KoTopBx BbrcTynaroT MaTepuaJr6r [paBoTBopqecKo, 14

rlpaBol'IHTepnperarlnouHoii 4e-areftnocrr.I, aHaJuzrl4rrecKv e MarepuarEr Bbrcuefi
cyAeoHoii LlHcraHrJuH, psyn'rar'r u3y.eHus cyge6noft npa*rr.rKri rro KoHKperHbrM
yfoJroBHErM AeJraM (340 npuroeopon, rr,rneceHnux Qe4eparbH6rMr4 cyAaMr.r o6rqei
toptzcgunqr.rn P@ c I xnaapx 2009 | no 3 1 AeKa6p, 2020 n), urorra anr ervpoBaHr4s
pa6oruzxoe uayuuo-o6pa:oaare:rr,urrx

npaBonpHMeHhTen bHofo Kopnyca:

- pelpe3eHTaTr-tBHOCTbTO St.rnupzveCrofi

l-.rccr eAoBaHli t. o6ect e,{r Ba}ouei crarrc l_1 trec Ku

,4ocTaToqHofr Anr OopMr4poBaHr{r TeopeTl4qecKr.rx BbrBoAoB:

- KOMIIJIeKCHBIM I4CnOnh3OBaHI4eM r.BBecTH6IX, npoBepeHHStX nparruxoi
TeopeTl,rqecKlix 14 3MnrzpuqecKux MemAoB uccJIeA oBaHUU, B .rI)M qrrcJle

crarucrrzrlecKom, coulroJlofllqec(ofo, Aolg,veHTaJr;Horo, $opuaanro_
rcpu,{uqecKofo, cpaBHHTeJrbHo-IrcTop[qecKoro 14 ap.;

- oa3ltpoBaHrreM JrofItKI.I I.I CO.qepXaHI4t I4CCIe.{OBaHI4.{ Ha MeTO.4OJIO|r4r{eCKI4X

npl-IHrlrrnax r4croplzsMa, BcecropoHHocrlt, o6rerrr.raHocrr,r, KoHKperHo(:Tn rzcr.HH;t,

cB.s3l.r Teopriu I,I npaKTLlKrr; aBTOp coBeprr]eHHo onpaBnaHHo opralHtr3oBaJr cBoro

pa6ory ue rro JrofHKe (or 3aKoHa - r o6qecrrennrrlt peanH_{M), a flanporl.tB, (or
pearur4 - K saKoHy)), BorrJrorr4B B ar.{cceprarlur4 nper.rMyurecrBa rpo6remroro
MeTOAa I{CCIeAOBaHIZJI;

- pagpa6oranHulrn aETopoM TeoperuyecKr.IMl4 noJloxeHrzrMu arg Dernelv;r
nocTaBJIeHHbX T.ICCJTeAOBaTeJIBCKI.IX 3a4arl, cotJlacrieM TeopeTr{qeoKrzx BStBoIoB

coI.IcKaTeJIt C SMIrrrpI4qecru.rMI.I AaHHbTMLI AOKyl4eHTaJrBHOrO, CTaTrrq.firqecKoro u

)^IpexneHr-ri u npencraBlirerefr

6a:rr Ar{cc eprar {Lr oHHoro

npzeMneMLre pe3yJrLTaTLr X



coII14 OJIOfliqe CKofo aHalrl3a, BH).TpeHHei HenpoTI.tBope.IIiBocTblo npeAcTaBJreHHLtX

B AlicceprarlrM cyx,4eHrii, cofJracoBaHHocTbro HoBsrx pe3yjrbTaToB pa6oTbr c

r4HbIMr4 He3aBI4CI4MbIMrZ LICTOTIHI4 KaMI.I nO TeMe AI4CCepTaII[u;

- IIOJIOXI,ITeJTbHEIMLI pe3yJIbTaTaMr.I npoMe}(yTorrHofi anpo6auu[ aBTopcKr.rx

BbIBOAOB' PCKOMCHAAIIUfr }I NPE.qJIOXCHI.In, B TOM q'CJIC I4X O6CP(ACHI.IEM HA

HayrIHErx Qopwax, rcnoJrb3oBaHueM B o6pa3oBaren6Hofi 14 HalqHo-
I4CCJIeAOBaTeJIBCKO' paKTLlKe.

3uaquuocrr lor'ryqeHHr,rx aBTopoM Arrcceprarlu[ peynbraroB aJrlr
pa3BuTriq ropu4tvecxofi HayKn l{ [paKTrrK[ onpeAeJrrerc, Teu, vro, o6pa,:ya a
cBoet coBoKylHocrlr Jtoruqecl{n qenbrryrc v orKphrr),Io AJUr IroorgAyrorqefo
pa3Bur'j,{ KoHrlenuxlo yfoJtoBHoii OTBeTCTBeHHOCTIi 3a CKrOH_SIOqee rloBe,4eHze.

oHI-I cyllecrBeHHbrv o6pa:ou gonolHqrcT prA cnoxr4Bnr4xc.s pa3.{elots yrolroBHo_

nparonofi HayKr-t, B ToM rrr4cJle yqeHHe o cof{acTr,t}t B npecTyrrjreHr.lt, yqeHr4.{ o
npecrynneHr.rrx rporr4B Jrr.rrtHocrr,r, nporr{B o6rqecrBesnofi 6e:onacuocrr4, nporr.rB

6esonacnocrz rocyAapcrBa. B pa6ore yrouneno v pa3Br,rro rroHrrLl e (cKJroHeHr4e>,

aKTI4BHo r{cnoJl;3yeMoe 3aKoHoAareJreM ,qJL onllcaHl{q npecrynHhlx neficrzufi;
IIpeAcTaBneHa zMeroIlar npI-IKJTaAHOe 3HaqeHue aJL perleHu,t rcpIiAI4Ko_

TexHlIqecKltx npo6:reu uuorolpoaneaar rracclrQaraqnx cnoco6oe cKJIoHeHI4{;

Bhr{BJIeHbI lpo6lelrrr, cBs3aHHbIe c Heurr{qr4eM Korrl43uii B HopMax yro:roBuoro

3aKoHa, a paBHo nport4Bopeqz.s B .{oKTpt4Hanruoi zurepnperaqur4 npr_r3HaKoB

cKlOHeHr4.g, apry,I4eHTLipOBaHEI nepcneKTuBHbre HanpaBlreHr]-f, HX npeoloneHur,
Pe:yrrrarr,r uccneAoBaHrr{ MoryT cocraBr{Tr naAeNnrrii r.rHQopMaur.roHHrd 6aHK

AaHHrIX ,qr_rr opmHll3aql4v pa6orrr lo coBeprreHcrBoBaHr.[o yfonoBHoro 3aKoHa B

qacrz o6ecneqeHlls efo cr4creMHocrl-i r.r BHyrpeHHet HenporliBopcrrxBocru; Au
coBeprrreHcTBoBaHr4 r npaBonpxMeHr.rTerbHoi rrpaKrr.tKrr a vacrv pa_:pa6orxu

peKoMeH.qarlr4t no naa:rz$llraquv lr pa3rpaHxqeHr.rrc npecTynneHvit; I.rl
onrI.IMz3arIr{H y-re6Ho-veroglrvecroro conpoBo)I(AeHu, o6pa:onarelruofr
AE'TCJ]bHOCTI.I NO NONTOTOBKE IOPLICTOB H NOBbIIIIEHI{IO TSAII4dI]TAUUU

coTpynHriKoB npaBooxpaHr{TejrbH6rx opraHoB rz cynoB.



floloxurenrso oqeHr-rBzur p*ynbrarbr Br,rnoJrHeHHoro A.Ii. Konyuoaulr
I.ICCJIe.4OBaHT{.{, rz B ueJoM pa3.{ell,u ero KoHrIelrIHnr He MOfy He oTMerr.lTb, qTo! KaK

u mo6as, caMocroqreJrrHar rBopqecKa, pa6ora, nlrccepraum He Jru[reHa

orleJIbHbIX rlo:roxeuui, ue4octarouHo apryMeHTl.{poBauxsrx :ru6o no6lrrr4arorqux
K ,4I{Crq/CcI4H C aRropoM.

1. Bno:rse y6egurelr,uo aBTop npelJraraer paccMarpriBarb o6rqafi cocraB
cKJroHeHr.It K coBeprrleHulo rarzx_:rra6o nexuufr z KaqecrBe MarepuaJlbHofor

paccMaTptrBag 4eircTBLlfl CKJrOHreMofo Jrr{IIa B KaqecTBe IIOCre,AcTauI.I AerH}r,
cyo:beKra npecrynJreHr.u (c. 30,34. j5, 37). flonxol 3ror eoorBercrBver

ool4llr.ranbHyro no3l4rlr4ro HoBbrMri apryMeHranru. Buecre c reM, rrpr43HaHfie

AeicrBrii cKJoHreMoro [ocJreAcrBr4eM npecrynreHzc B xourercre o6nlero yreuua
o cocraBe flpecrynneur.rq rpe6yer o4nonpeueHHoro npu3HaHzlr rotpJ rrro raKue
Aer,rcTBr.r-{ cocraBJr.rrroT rroBpexleHxe o6:rerra yroloaHo_npaBoBo, oxpaHbl. Ha
3Tor acreKT npo6leuu aBTop, K coxaJreHaro, ne o6paru.n ,4oJD(Hor.o Bnr4MaHut.,

Xors ero o6cyN4euae 3aKoHoMepHo craBr4T, HanpnMep, Bonpoc o roM, B KaKo,
MOMeHT CKJIOHeHI4_{ HeCOBeprxeHHoJIeTHefo K npecryIlJleHl. O I.IHTepecaM oxpaHbr
HecoBepllreHHoJrerHero npuqllHrerc, BpeI _ a MoMeHT BbInoJIHeHHa AercrBui
BoBJIeKarereM r.IJIIz B MoMeHT coBeprre Hu, rrpecrynlreHr4\ cavuu noApocrrou. Ono
Ne (o6cy44eHue) cnoABr.lfJro 6st u r analraoy npo6neuu rrpH3HaHr.r, AellcrBuia
cKJIoHeHHoto nl la He rlocne.qcrBrleM npecrynJreHnr, a o6:rerruatuM ycnoBr.reM

orBercrBeuHocrn BuHoBHoro (na nogo6noro po.4a ycJroBl.la B nocneAHee BpeMJr

o6parqaror eHzwaH[e HeKorop6re oreqecrBeHHble cneqlIarl4crbl, ccbHaJrcb Ha on6rr
HeMerIKoZ yroJroBHo-rrpaBoBoi gorrpnnrr). Kpoue roro, rpr43HaHr{e cocTaBa

cKJroHeHr4t Marepr.ranbHLrM c Heo6xoAr4Mocr6ro rpe6yer uoc,re4onanu.r,

apD^teHTar{ur1 u ,4oKa3brBaHz.s HaJrr{q}u rpriqr4Huoir csqsu MexAy AB),a{,
AeirerButMu (cxlorurouero l,I cx.:ronrevoro). 3rowy aonpocy B Ar.rcceprarluu
yIeJIeHo BecbMa He3Halrrl TeJrlHoe BHr,rMaHrie, flpz erov aBTop KoHcrarl4pyer Jrurxr,

o,4I,lH IIpTBHaK lpliqr,rHHof cBffH (BpeMeHHyro [ocJre.{oBaTeJr6HocTL), yKa3blBar,

u He npoTrrBopeqrzT uMeloull'IMc,r

cyqecTBeHHO AOITOnHTeT 14 yKpenJlseT

cnoxr4Brreiic.s cy4e6nofi npaKTrzKe

TeoperaqecKnM Hapa6orrau. Aarop



qTo ((I.IHhIe KpI4TepVll [puqIzHHocTI4 B OTHOUeHI.ITX CKJIOHeHI4' He[IpI.IMeHI.IM6I,

nocKoJIBKy neTepMuHarlu{ npoucxoAr4T Ha }?OBHe nczxur{ecKofo B3ar.lM)Ae:|1).tBtlfl

Mexay cy6r,eKTaMri lr He r4MeeuBHbrx o6.beKTr,rBHbrx npu3HaxoB) (c. 3g), O4naxo

TaKoA noAXoA, no cyla ceoei, o:uavaeT r{ oTKa3 or npr43 Haflr4s Hurr4\rr4\ pl.rqHHHofi

CB{3I.I B paccMarpzaaeuoft curyaqzfi, ri orKa3 or rrpI.BHaHI4, rtpu,ilrHHofr cBfl3u
o6lerrzenuu npz3HaKoM cocraBa npecrynnenrz.a. Kar< u:secrHo, post hoc non est
propter hoc (<noc:re>> He 3Haqr{T <<ac:re4crnue>). Ha pe[reurze cKJroHreMofo

coBepIu4TL To t4lru r.rHoe AeicrBr.re, K KoropoMy ero cKJrorJler cKJroHrroqrir4
(taaro:rornl cosuarer;Has r.r BEIH))KAeHnax) voxer oxa:rlBarr Bnu_sHr.Ie KoMrIreKc
caMbrx pa3H;rx Qarropoa. leitcreua BltHoBHoro Jrr.rrla Brrrerarorc, e o6rqyro
nerepMr.rHnpFolqyn qelloqKy r.r MoryT zuerr, n Hei pa:nuii <<tec>> (a uoryr z eoace
He r4Mer6 3HaqeHr.rs). flo srofi npuvulre o6ocnoBaHr{e rpfiquHHoz cBr3r.r B

paccMarpr'rBaeMlrx cr4Tyawflx riMeer fopa3ao 60:ILIIree sHa-reHze, qeM noraraer
COI.ICKATE]IL.

2. Ilpuzuasax 6*yc:roauyro rIeHHocrL xcropt4ro_npaBoBoro auaJrr.r3a,

nonaralo Heo6xoAr4 r'atrlr o6parurr anr.rMaHu e Ha To, trTo HeKoTopbre MeToAxqecKr4e

rpeooaauux r npuMeHeHxlo llcropl4 r.Iecxoro ueroga co6rroAeHEl He B IroJIHor4 MeDe-
paBHo KaK He n nolnou o6leue peaJII43oBaH IIoTeHUT.IaJI l.IcTopl{qecKofo veroga. B
rracrr{ocrrl, rpe6yer o6r:are:u,Hofi apr},}aeHTauzu nu6op aBTopoM nepuo.qa
ltcroplzqec(oro na6:lolenld. Aarop luureq rITo Ar.q Hefo (npencraBnrer I4HTepec

nocTpoeHHe JrotFrecKr.r qenbHofi cxcTeMbr 3arrpeToB cKrTorurrcrqero Bo3AeiicTBLr.s B

rogu$trqraponamroM yroJroBHoM 3aKoHe)) u nepBBrM Hr{x fipr_r3Haer yrox(eHr.re o
HaKa3aHI.I_qx yroJroBHhrx z ucnpaarlrelrnrrx lg45
oqeBzAHO, yTO npeArrrecTB)4orrlv e naMrTHI.rKZ npaBa

t<o4r,t$aqupoeanuoro HopMarrzBHor o aKTa, xou r4

naH,4eKTHot cricTeMe. B cBq3r.{ c qeM aBTopcKoe o6ocHosaHue sH6opa e laHHoiu
crytrae (He pa6oraer>>. Kpoue roro, colrcKaTeJr6 no nper4MyrqecTBy ofpaHr.rrrHrc{
rrcropl-rKo-IofMarl4 qecKv M vccreloaanzeu, o6parqa_acb K aHaJllr:y reKcroB
naMqTH{KOB npaBa Lr He cooTHoc, pe3ynbTaf6l TaKOTO aHajrr{3a c (oHKpeTHo_

I4CTOpuqecKr4MI{ O6CTOTTeI6CTBaMT_r pa3BuT]'|lA npecTynHocTr{, yr.oJIoBHO_npaBoBo,

rola (c. 57). Mexgy rev,

TaKXe mBeqaJrr{ npr43HaKaM

ne 6rt,ru nocrpoeHbr rlo



,4oKTpnH6r rz 3aKoHorBopllecKoi TexHriKu. 3lo ue noggo,ttuto eMy ((uoAHrrbcD) Ha

6oree sHcoKr4I ypoBeHb r.r ru.raurr o6rque 3aKoHoMepHocrr4 Qopuraporaurar
cltcreMrr 3anperoB cKJroHrrcrqefo eoaAeficrtu.t (r rov vr,rc.ne lr:secrHHfi sddeKT
KoMIIeHcarIu[ cpe.4crBaMn oco6eunofi

aKIIeCCOpHOfO COyqaaTE; pa3Br.rTr4e

yroloenoro lpaea u np.).

3. flpa:uaaar npaBo rlo6ofo I4ccJIeAoBareJu Ha co6crneunyro
Il HTeprlperar{I{ro Jrro66IX HopMarvBHBIx nojroxeHl_rii, He Mory He orMe.rr4Th, qro oHri

qacru otpaHl4qeHHLrx Bo3MoxHocrefi

pannenpoSz:rarru.recrofi Qyurqzz

Aojrx(Hbr B no6ou clyvae coorBercrBoBaTb 3aKoHy r.t ero oouquanbHoli (B ToM
quc:re u oco6euso KoHcrr4Tyqr{oHHo Jrenrrr.iMripoBaHHofi) uurepnperaquu. B erou
oTHOIIIeHI4TI He Mory cofJlacuT6c.{ C r.ICXOAHErM aBTOpCKT4M Te3UCOM B rracTx

noHI.IMaHI.i.g ocHoBaHI4t OTBeTCTBeHHOCTT,I coyqacTHI_IKOB IpecTynJIeHVr,
Coucrarelr yrBepxqae! qro .qe{Hve noAcrpeKareJ.{ (xax u uuoro cof{acrHr_rxa)
(He colepxlrT BCeX npH3HaKOB COCTaBa rlpecryn neflu' Lr MOXeT ITOJTJAIT_IT6

yroJloBHo-npaB)'ro or{eHry ToJrrKo c rrpHMeHeHr4eM utcrLrryra coyuacrux>> (c, 79).
Mexgy rey, Teopl,It HerloJrHofo cocraBa B o6ocHoBaHlt[ oltsercrBeHHocrl4
cof{acrHr,IKoB s Hacto.{ru4fi MoMeHT eABa JIH Moxer 6mr peaxryar.r:upoBaHa B

cBr3rz c npqMbrM npeanrca'r4eM Cr g yK p@ o rorra, qro ocHoBaHZeM
orBercrBeHHocrv (a row vucle u coyracrnvron) sBrrerc, coBeplreHr4e AerHzr,
coAepxarqero nce (!) npra:naxu cocraBa npecryrrJ,reHu.s. CroNHo uonAepxarr 14

aBTopcKoe Henpr4.sTue rro3r4rlrir{ BErcrrefi cy4e6noi HHcTaHlr4r.i B qacTli

rnaau$unaqlu coBMecrHoro coBeprrreHv, npecrynneHtH cyo:beKToM

npecryrlJreHljr x Jrzqou, ne o6laAaroul},rM npr{3HaKaMrl cy6rerra (c. g l ), rerr,r 6onee
qro KpIaruKIa o$rlqvarbHoii rro3LrrJuu cyga a pa6ore, co6craeuuo, t-r Her; aBTop caM

npr.r3Hae! qro <<raxae-tll-r6o nonrre gocrofintre apry,r\,reHTbD) rrpoTr.rB Hee HaiTu
(AocraroqHo rpy4no>. Ha cy)r(.4eHr4, nogo6noro poAa Moxuo 6ulo ue o6pmurr
BHIIMaHI.Ix, nocKonbKy oHr4 orHocsrcr, no 6on6lrefr vacrz, r rareropau obiter
dictum. Ho ecrrl AaHHLIe Bonpoclr He 3arparr4Baror cyrlecrBa reM6I, ux teu 6olee
ne croulo 6u no4HIiMa.TB Ha crpaHlzqax pa6orrl.



4. C:roxno B norHoi Mepe cor;racl.ITbcl c HeKoropBrMIi npeAJIoxeHr.IrMIi

corcKareJur orHoclrre;rrHo nepcneKTl4B coBepueHcrBoBaHr.u :aroua (n. 5

npeAnoxeHl.rt, BErHeceHHhrx Ha :arqzry). Oveeu.quo, .{To aBTop peaJrr_r3yer B Hrzx

co6crseHHoe BI{AeHr.re KoHcrpyKrlrz}r cxjroHeHrj, KaK pe3yJrr,Tarr{BHoro .{efrcrBr4, r.r

crpeMl.rrcr ra:6exarr Heonpangauuoi KoHKypeHrInr4 (ro:r:ru:r.ru) Mexny
npeArrI.IcaHI4rMI-t 06 msercrgeHHocu4 3a rroacrpeKare.mcrro z npe4nzcauarwa o6
orBercrBeHHocrl.t 3a orreJrbHsre npecryIIJIeHI_Ir. Buecre c reM, coortsercrByorr1ae

Hoplru 6u:u BBeAeHbr KaK p:.. AJ' Toro, qro6u z:6exau ctsr3aHHocTl.r ri
3aBr{clzMocrll oqeHKI.I cKJIoHtIorIero ao:4eficraul or nocJenylonlcMloBe,{eHli{
cxJloHteMoto nkrla, v reM caMlrM ycr4:rzaaare panaenpoQz:rarmqecrzi noreguaa:t
yro:roBHoro 3aKoua. ABTopy cJreAoBaJro 6rr e erofi cBs3H yAerr.rrb 6or6[re
BHr.lMaHr.tt coIIr4 aJrsHO-KpI.IMI.IHOJrOrt4 rlecKoi o60cHoBaHuocru $opvyLurpyeM6rx 14 M

npeAroxeHr.ri u LX yroJroBHo-noJrr{ruvecnofi qe,recoo6pa:nocrz.

Brtcra:aurtte 3aMeqaHr.rt, TeM He MeHee, He Bru.sror Ha BElcohyro oqeHKy
orlnoHr-IpyeMoro rlccJreAoBaul_rr. Ha ocsoeauzu lsyl,enurr rexcra AucceprarluH,
aBTOpeQepaTa s Hry {Hr,rx TpyIoB cotl cKaTeJu MOXHO 3aKJrroqr{T.b:

l. [lrccepraqnr A,rexcer I4mpea]rqa KoKyHoBa Ha.rr4caHa aBropoM

caMocrotrer;Ho, o6nanaer BHyrpeHHI_IM e,{I4HcrBoM, coAepxltr HoBbre HayqHEIe

p%yJlbrarbr Lr troJrox(eHrrr, Br,r,4BzraeMEre 4lr ny6nzvuofi 3.drr\urbr. u
cBr{IereJrLcrByer o rfiqHoM BKJraIe aBTopa .qxcceprarlxrr B HayKy; pa6ora He

conepxr,rr HexopperTHrlx :auvcrnoaaur.ri, aBTop Bcerna cc;rr,raercr{ Ha r4cror{HriK

IzcnonmyeMoii r-rH$opMarl4r.r (n. 10, 14 lloroxeHrzq o npricyxAeHr.rr{ freHErx
creneHet, yrBepxaeHHofo rocraHoBlreHrreM llpaaztenrcrra poccr4ficKo[

@e4epaquu or 24 cearx6pl2013 r. Iro g42).

2. HayrnueT pygrr A:rercel Zroperuua Kolyuora a nolHoft Mepe olpaxaror
ocHoBHrre floJroxeur4r efo Al_rcceprauuu, ny6nuxa4uu zxluouaror a ce6x rpu crarrra
B pelleH3rl pyeMbrx x)?HaJrax, peKoMeHAoBaHHbrx BAK npra Mmo6puayrra 4:rx
ony6laroeanzr ocHoBrrbrx roroxeHr4i KaH.qrlAarcKr.rx 4zccepraqni (n. ll, 13

flo.[oNeuux o npncpqeHr.r}r yqeH;rx crefieHei, yrBepx{AeHHofo nosraHoBreHr.reM

flpaeure:rrcrea PoccuicKoi (DeAepa1uu or 24 ceHm6pfl 2073 | ly! g42).



3. ,{zccepraqur A;rercer I4ropealrva Korynona npelcraalrer co6ofi

nayrHo-rnaaaQrexaquoHHyro pa6ory, r Koropoft apfyMeHTr.rpoBaHa KoHrlerqut

yroJroBHo-npaBoBorl oqeHKu cKjloHrrroulefo noBe.qeHr.Ir, To ecTb coAepxl_ITc-s

peIIreHHe HayqHot sagauz, uveroulefi 3HaqeHlle aJrr pa3Brarua yro,ronno_npanoaofi

HayKri; oHa coorBercrByer Kpr,rrepvsM, ycraHoB:reHHbrM q. 2 .9 floroxeHz.s o

npvcyxAeHl]li yqeHbrx crereHefi, yrBepxAeHHofo nocraHoBrleHveM

llpanlrre;rrcraa PoccuficKoi Oenepaquu or 24 cenrx6pr 2013 n No g42).

3. Amop Alrcceprauxlt - A,rexcei I4ropewu Koryuot 3acJry)ruzBaer

nplicyxneHzr zcnouoi yvenoi crerreHr..r KaH.4r4.qara loplrnlrqecKr.rx HayK no

cnequanruocrlr 5, 1.4. - YrorosHo-npanoeue uayru (roprzgzvecxue nayrr,r).
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