O13bIB
Kadeapbl MEKIYHAPOIHOTO0 H €BPOITEHCKOro Npasa
®TAOY BO «Kazanckuii (IIpusosskcekuii) denepaibHbiil YHHBEPCUTET
Ha asropedepar auccepranun Mupsimesoii E.B. Ha Temy: «CTaHOBIIeHHE H
PA3BHTHE CEBEPOAMEPHKAHCKUX IITATOB B MEPHON GOPMUPOBAHUS AMEPUKAHCKOTO
denepaauzma (XVII - cepenuna XX BB.)», NpefcTABJICHHON HA COMCKAHME Y4eHOH
cTeneHn JOKTOPA HPHIHIECKHUX HAYK 10 CIIeNHAJbHOCTH 12.00.01 — Teopust U HCTOPHSA
paBa M rocy1apcraa;

pucTOpHs YUEHHH 0 MpaBe u rocyiaperse

Juccepraius, cojiepsKkaHue KOTOPOH OTpaKaeT apTopedepar, HalKucaHa Ha aKTyaJlbHYIO,
OCTpyIO TeMy. JIUCCEPTAHTY YAAIOCh BBISBUTE IPABOBYIO MPUPOIY W CYHIHOCTE CTAHOBJICHUA H
pasBUTHSL  CeBepOaMEPUKAaHCKUX INTAaToB B [IEPHOJ (dbopMHpOBaHUs ~ AMEPUKAHCKOIO
denepanusma (XVII — cepenuna XX 8B.). IIpoBeleHO HCCIEIOBAHUE HAYHHBIX MOJXOMOB, Kak B
00IETEOPETHYECKOM T[l/TaHe, TaK W TNPUMEHHUTCIBHO K HCTOPUKO-IIPABOBOM  ICATEIIBHOCTH
Bepxopnoro Cyma CIIA wu mratoB. IlpencraBiieHHBIC B apropedepare JHCCEpTAllUd
MTOJIOKEHHS ¥ BBIBOJBI, CIIOCOOCTBYIOT Oojee TiyOOKOMY MOHHMaHUIO BOTIPOCOB, CBA3AHHBIX C
pa3BuTHeM rocyaapcrseHHocTd B CIIA, 1 B 1eJJOM, Pa3BUTHIO IOPUIHHCCKOTO SHAHHA.

Ocofplif MHTEpeC BHI3BIBACT ueTBepTas Inasa «POPMUPOBAHME CyleOHONH CUCTEMBI
CILIA». B oToMm pasziesie IeTalbHO OXapaKTePU30BaH CTAaTyC paiOHHBIX CyJOB INTATOB, B HHCIC
KOTOPBIX: Cy/bl OOIErpaklaHCKUX MCKOB (3acelajii 4eThIpe pasa B rof, B HX IOPHCIMKIHIO
BXOMM/IA BCE TPAKIAHCKME HMCKM, TAKXKE OHM SBJSUINCH ANeJUISIMOHHONW WHCTAHIMEH s
HIKECTOSILUX TEPPUTOPUATBHBIX CYI0RB); MECTHBIE CY/Ibl TIEPBON MHCTAHIIMH, 3aCC/IaBIINE OJINH
pa3 B TpH Mecsna (paccMaTpMBaNM YTOJOBHBIE JeNia, KpOMe Jej, CaHKIHCH M0 KOTOPBIM
SBISIACH CMEPTHASA Ka3Hb, JUIATENBHOE TIOPEMHOE 3aK/IIOUYCHHE M KOH(UCKALHS HUMYILECTBA);
MHPOBBIE CYIIBH; CY/Ibl 10 JI€IaM O HACJIE/ICTBE.

AHanu3 MO3BOMI JHCCEPTAHTY BBISBUTH KaK ITOJOYKHUTENbHBIC, TaK H OTPHNATEILHBIC
acreKThl B paccMaTpuBaeMod cdepe, CIEJCTBHEM Yero SBHIMCh KOHKPETHBIC BBIBOIBI B
OTHOIIIeHHH 3akoHoaTebcTBa CIIIA.

Astopetepar E.B.Mupsieoit JJaKOHHYHO OTpa)kacT COJACPIKaHHME AMCCEPTAHOHHOIO
UCCIEN0BAHMS; TPEATONKEHUS, BLIHOCHMBIE Ha 3alIMTY, WMEIOT NPAKTUYECKYIO 3HAYUMOCTD,

[0ITBEPIKIECHAEM UYEMY SIBISIETCs TTpOiiAcHHas anpobaius padoThI.



CTpyKTypa WM  COAEpXKaHHE aTopedepara JaloT OCHOBaHMS Tofnarark, HTO
JACCEPTAIIMOHHOE MCCIICIOBAHUE BBIIOIHEHO 1po¢hecCHOHANBHO, Ha BEICOKOM Hay4HOM YPOBHE.
[To MHOI'MM HEIOCTATOYHO MCCIIEJOBAHHBIM BOIPOCAM SBHO ITPOCMATPUBACTCA INO3UIIMA aBTOpa
¢ HAYYHO 00OCHOBAHHOM apryMEHTAIHMCH.

K 3aMeyaHuio MOXKHO OTHECTH CJIEAYIOLIEE: 110 TEKCTY apTopedepara 0CTaeTCs HEesCHBIM,
9TO aBTOpP MOApAa3yMEBACT TMOI KaTeropuAMH «CIIEIHATA3UPOBAHHBIN  KOHCTHTYIIMOHHBIX
KOHTPOJIbY U «CyI€OHBINH KOHCTUTYLHOHHBIA KOHTPOJIBY.

B 1eJI0M, BCE C/IeTaHHbIe aBTOPOM BBIBOJIBI M 3aKJTFOUCHHS JOKA3aTebHbL, 00CTOSTETBHO
¥ 710ruaHo 060cHOBaHbL CTPOrOCTh M 9ETKOCTh JTOIMYECKUX KOHCTPYKIHMH CIEIyET OTHECTH K
HECOMHEHHBIM JIOCTOMHCTBAM JaHHOH pabOTBI.

He BBI3BIBAET COMHEHMH, YTO 10 CBOEH TeMe MW COACPKAHHIO JAMCCepTalus H
asropedepar E.B.MupsineBoit oTBeuaetT TpeOOBaHMAM, MPEABABIACMBIM K JOKTOPCKHM
JHCCEPTAIMAM, a €€ aBTOP 3aCiy/KHBACT IIPUCYKIECHHAS YICHOH CTENICHH JOKTOpa IOPUIHIECKUX
Hayk 1o crnenuaitbHocTd 12.00.01 — Teopus 1 HCTOPHS NIpaBa U rOCYAapCTBa; UCTOPHA YUYEHHH O
paBe U rocy1apCcTBe.

Ot3eiB  OOGCY)XAEH H YTBEPXKIEH Ha 3acellaHud KadeIpbl MEXIyHapoIHOro H
eBporeiickoro mpapa Kasauckoro (IIpuBoikckoro) ¢enepanbHOro yHUBEPCHTETA (mpoToxoI

3acenanus kapeapsr ot 22 ceHTs6ps 2015 r. Ne 2).

ITourossiit anpec: 420008, Poceus, Kazaus, yi1. Kpemiaesckas, 18;
Konraktueiit tenedon: (843) 233-71-01;

neKTpoHHas 1oyTa: internationallaw@bk.ru
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OT3bIB
Ha aBTopedepar amccepranmu ua Temy «Cranoie-
HHe H Pa3BuTHe ceBepoamepﬂKaHCKHX MTaTOB B Ie-
PHOX (popmupoBanus amepukancKkoro texepanusmay,
ipeacraBaenHol Mupsmesoii Exarepunoii Buanu-
MHDOBHOH Ha cOHCKaHMe yuemoii CTeIeHH JOKTOpa
IOPHIHYECKHX HAYK 110 CHenMaIbHOCTH 12.00.01 -
TEOpHA u HCTOpHUSA npaBa wu rocy,napc*ma; HCTOpHA
Y4eHuii o npage u rocynaperee (Caparos, 2015. 43 c.)

HuccepranTom nomxubmM obpazoM obocHoBana aKTyalmbHOCTh TEMBI JTHC-
CCPTAlOHHOTO HccnenoBanus «CTaHOBIEHME Pa3BUTHE CeBepoaMepUKaHCKUX
IITATOB B IIEPHOL (GOPMUPOBAHMS aMEpHKaHCKOro (enepanusmay (c. 3-4). Uccne-
AOBAHHE OTIMYAETCS KOHKpeTH3almeit 3anad, BBIBEPEHHBIM METOMOTOrHYeCKUM
HHCTPYMEHTapUEM, KOTOPBIE MO3BOITHIIN aBTOPY MOOHUTEHCH MTOCTABICHHOI] LEJTH.

Ananus aBToOpedepaTa AMCCePTAMY TI03BOISET CHEJaTh BBIBOJ, YTO ef aB-
TOp UCIIONB30BalIa HAYYHBIE TOIXOIEI [0 3aABIICHHOM IPOOIEMATUKE TIPU3HAHHBIX
OTEHCCTBEHHBIX (C. 5) U 3apy6eKHBIX (c. 5-6) cenmamucTOR B 3TOH obmactu. K
HHCITY MOCTOMHCTB pabOThI ClefyeT OTHecTH HCIIOJIE3yEMYI0 aBTOPOM GoraTyro
OMIIUPHYECKYIO a3y, B TOM uucie Pa3sHOOOpa3HbIe ¥ MHOTOYHCIIEHHELE HCTOYHH-
KH IIpaBa, 4YTO chesaio TCOpPETUYECKUE BEIBOABI HOJice yoemurensuemvu. E.B. Mu-
PALICBA IIPaBHIIBHO YKAa3bIBAET (C. 11-12), uro «HayuHELE TPY/bl, TUCEMA, JTHEBHH-
KH, MeMyapsD» (c. 9-10) BBeeHE! B HaY9IHEIH 060poT B Poccun BIICPBEIE U UMEIOT
CYMECTBEHHO® THAAKTHYECKOE 3HAYCHHe,

Crunp usnoxenwus, goruxa HCCIICNOBARNS, CTPYKTYPa U pyOPUKAIMA TeKcTa
paboTel, ohopmienue aBTope(hepaTa IUCCEPTALMH HE BBI3LIBAIOT HapeKaHwii u
CBUICTEIBCTBYIOT O JINYHOM BKJIaze aBTOpa B M3y4€HHE 3asiBJICHHON Ipo6GieMaT-
ku. IIpw BEITIONHERHN HccTenoBanns CCPBE3HOC BHUMAHHUE yIENeHO Ka4ecTRY 1o-
HATHHHO-KaTerOPHaILHOTO almapara ¥ BOIIpoCcaM METOI[OJIOTHH,

C Touku 3peHus CTPYKTYpPHOM OpraHu3aIiu AUCCEPTALUs TOTUYHO, [IOJTHO U
TOTHO OTPaXaeT 3aMbICET U KOHIIEI[HIO [IPOBEIEHHOrO uccnenoBanus. E.B. M-
PALICBA PacCMOTpeia 3asiBIEHHYO TEMY OT OBIIEro (MeTOMONOT S HCCIeNOBAHMS
TIpoliecca CTAHOBIICHUSI U Pa3BUTHI dMEPHKaHCKOro (enepanusma), K 4aCTHOMY
(TIpeIKOHCTUTY IHOHHOE pasBuTHe CCBEPOAMEPHKAHCKHX IUTATOB; KOHCTHTYIHOH-
HO€ pasBHUTHE CeBepOaAMEPHKAHCKHX mraroB). CHeudanbHOe BHUMAHIE aBTOp

YAeIHIIa GOPMHUPOBAHHIO CYIEGHOM CHCTEMEL B CIIA (c. 32-37), uto ofycioRre-



HO MECTOM paboThI cowu

PKaTels yueHol crenenu — ®I'BOYBO «Poccuiickuii roc-

YAApCTBEHHBIA yHHBEPGHTET [IPABOCYIHA» W 3HaYeHHeM KOHCTHUTYIIHOHHOH FOC-

THLMH B aMEpUKaHCKOM denepammsme. B To e BpeMs, I1oJaraeM, 0Cob6eHHOCTH

dMEPUKAHCKOTO (enepalinima [IDOSIBIIIFOTCS HE TONBKO B TIOCTPOEHUH CcynebHOI
CHCTEMBI, HO M HUHBIX TOCYNapCTBEHHBIX OpraHoB (ITpesunenra CHIA, ero agmu-

HHuCTpanuu, Kornrpecca CIIIA u Ap.), & TakKe OpraHu3aImu MECTHOIO caMoyIpas-

JICHHUA — BEPOATHO, 3TH OC-OGGHHOCTI/I OTPaXX€HEI B TEKCTe AUCCepTaIuy.

Kax crenyer us IpeAcTaBnenHsIx E.B. Mupsuiesoi CBEIICHMUIA, Pe3y/IbTaTEl
HCCIICIOBaHMA MIPOIILTH AOCTaTOYHYIO ampobanuio: g 4 MOHOTrpadusx, 3 yye6Hm-
Kax M yu4eOHEIX mocobusix (mpaBma, B Hux me yKasana aBTopckas mons E.B. Mu-
psmieBol), 21 cratse, OITyOJIUKOBaHHON B H3/1aHHsX, PEeKOMEHIOBaHHEIX BAK

Muno6puayku Poccun, 17

CTaTbsX B UHBIX H3TaHUSX, BBICTYIJIECHUSX Ha KOH(lJe'-

PEHIOMUSAX ¢ HAOKIIafaMu U HaY4YHEIMH C-006H_IEHHHMH 1D HpO6JIeMaTI/IKe Hccienona-

Hud. Obpainaer Ha ce6s |BHUMAaRMe IHpoKas reorpadus my6mukammi: Mockaa,
Cankr-Iletep6ypr, ITsruropex, Mensa, Kypck, UBanoso, Hmxcruit Hosropop.

Bumecte ¢ tem, psn honoskennuis aBToOpedepaTa, 1Mo HallleMy MHEHHIO, Tpeby-
©T OT aBTOpa NOTIONHUTETBHO apryMeHTALMH B XOJ€ 3alUTHI JUCCEPTALIHH:

YTBEpIKIOeHue dBTOpa O TOM, YTO «CIICUAJIBHOI'O HCCJIIENOBaHUS II0 TeMme

AUCCEPTALMOHHON pPaboTHI

TOPUCTaMU HE NIPOBONHIOCEY (c. 6) cnpasenuso,

HaBepHOE, TOJIEKO HJIA OTE€MEeCTBEHHOH’ IOpHCIIpy,HGH]_'[H]?I;

E.B. Mupsiresa Brijessier TPH CTalluH B IIPOLiECCEe pa3BUTHUS aMEpPUKaHCKOMH

MOJEIH pa3sBUTHS ti)e,zrepaﬂﬂ?,Ma: MOHHCTquCKaH, HyaHHCTHHGCKaﬂ, KOoOIiepaTuB-

HOTO Qenepanusma (c. 13), a B 14 nonoxenun, BBIHOCHMOM Ha 3ammuty (c. 16-17),

00OCHOBEIBaET «KOHCTHTYIHOHHO-AOTOBOPHYIO TIPHPOLy aMepHKaHCKOH (eepa-

[HH», KKOHCTHTYIIHOHHO-/IDTOBOPHYIO MO/IENIs (denepaTuBHOrO ycTpoiicTaay:

B TCKCTe aBTOpe(epara TaHO 1Ba pasiuIHBIX 10 COLCPKAHMIO OTIPEIETIeHUs

ITOHATHSA «aMEpPHKaHCKUH ROHCTUTYLTUOHATIU3M)); IISATOR HIOJIOJKEHUE, BBEIHOCHMOE

Ha 3ammry (c. 14), u «kak

IOPUINYECKHX TIPOLENYp H

COBOKYIHOCTh OOEIYa€B M IPaKTHKH, YCTOSBILUXCS

IIPHHIKXIIOB, a TaKXe KaK COBOKYITHOCTb OCHOBHBIX

IIDaB JINYHOCTH, KOTOPEIE ITOCTENEHHO bopmupoBanics Ha mpoTsKeHHH CTOTETHI

HE TOJIBKO B KICHTPAJIbHBIX)

> Cyaax u 3aKOHOIATEIbHBIX ITajzaTaxX, HO U B MECTHBIX

dAMUHHCTPATHBHEIX U CyTeGHBIX OpraHaxy (c. 25);

NPEIOCHIIKY TPHHSAT
BbIi naparpac riasel 3), Ha

M KOHCTHTYIIHH CeBEPOAMEPUKAHCKIX IITATOR (mep-

HaII BTV, ObLT0 GBI NEenecoobpasHo paccMoTpeTs B
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r1aBe 2 (MPeAKOHCTUTYLHOHHOS Pa3sBUTHE CEBEPOAMEPHKAHCKHX IITATOB), a He
TIPA MCCIIeIOBAHUM KOHCTHTYIIMOHHOTO PA3BUTHs CCBEPOAMEPHKAHCKHX IIITATOB.

Brickasannsie 3ameuanus ge YMAJIAIOT TOCTOHHCTB IIPOBENEHHOIO UCCIIEI0-
Bari, 1, B nenoM, nuccepranus E.B. Mupsuieroi NPENCTaBIAET Co00H, Ha Har
BTN, CaMOCTOATEIILHO BEIIONHEHHYIO, 00JIa[IaroOIIyI0 BHYTPEHHUM €IMHCTBOM,
SaKOHYCHHYIO HayYHO-KBATHGUKAMOHHYO paboTy, B KOTOpPO# paspaGoTaHm! Teo-
PETHIECKUE TTONOXKEHHUS, COBOKYITHOCTE KOTOPBIX MOXHO KBaIM(UIMPOBATH KaK
HaydHOC NOCTI)KEHUE, PEeIlleHHe HAyqHO NPOGIIEMBI, UMEIOIIelt BayKHOE 3HAYCHTIE
AT OTEUCCTBEHHOM HAyKH HCTOPUH U TEOPUH IpaBa ¥ rocynapcraa.

Ha ocnoBanuu usnoxensoro mosxmo C/IeNIaTh BBIBOA O TOM, 4TO, CYZIS IO
aBropedepary, muccepranus «CTaHOBICHHES I PazBUTHE CeBEpOAMEPHKAHCKUX
IITaTOB B MEPHON (POPMUPOBAHHS AMEPUKAHCKOTO dbemepauaMay, MpencTapieH-
Hasl Ha COMCKaHHEe YYeHOU CTeIeHuU AOKTOpa IOPUINYECKUX HAYK I10 CIICITHAIBHO-
ctu 12.00.01 — reopus u HCTOpHA TIpaBa W roCyapcTBa; HCTOPHS YUeHUH o npaBe
M IOCyNlapCTBe, COOTBETCTBYET BCEM YCTAHOBIICHHEIM KpuTepusM', a Mupsituesa
Exarepuna Bianumuposua 3aCIYXKUBACT IIPUCYIKACHUS UCKOMOM YUEHON cTermeHn

HOKTOpa HPHIAYECKHUX HaykK.

OT13BIB IOATOTOBIICH KaHJ. IOpUJ. HayK, NOLEHTOM JlaBpeHTREBEIM A.P., 06-
CYXI€H M 0J00peH Ha 3acenaHun Kaenpsl TOCYapCTBEHHO-IPABOBEIX ITHCIIH-
muH [1O OTBOVYBO «PI'VIDy «3» ceHTs6ps 2015 r. (Tlpotoxom Ne 1).

3asenyromuii kadbempoii
I'OCYIapCTBEHHO-IIPABOBAIX TUCIMIIINH
Ipusomxckoro ¢pummana ®TEOYBO

«Poccuiickuii rocynapcrsenuprit YHUBEPCHTET ///
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1
A63. 1 mynkTa 9, mynxTer 10 — 11, a63. 2 mynxra 13 Honosxerns o IPUCYKICHUH Yye-
HBIX CTEIICHEH, YTBEPIKIEHHOTO IOCTAHOBICHHEM IIpaButenscra Poccuitckoit ®eneparuy oT

24 centabps 2013 r. Ne 842 // C3 Pd. 2013. No 40 (gacts III). Cr. 5074.



OT13b1B
na agropedepat auccepranuu Mupsimesoit E.B. na Temy: «CranoBienue u
pA3BHTHE CEBEPOAMEPHKANCKHX IITATOB B IEPHO/ (hOPMHUPOBAHHMSI
amepukanckoro dexepanuzma (XVII - cepeanna XX BB.)»

AHanu3upys IpejCTaBlIeHHbIA aBropedepar AMCCEpPTalMHM Ha COMCKAHHE
yueHOH CTeNeHu JOKTOpa IOPUINYECKUX HaYK, MOKHO C/IeJIaTh BBIBOJ O TOM, H9TO
HaydgHas paboTa [OArOTOBJEHA IO BeCbMa aKTyalbHOM TeMe, KOTOpas
HEIOCPEJCTBEHHO CBS3aHA C YKPEIUIEHHeM IOCYNapCTBEHHOCTH M CO3JaHHUEM
HOBOII MOIeIH (elepaTHBHOro yCTpoiicTa. Bompocs! (eaepanusMa B PEIICHAIX
CyIeOHBIX OPraHOB Ha COBPEMEHHOM 3Talle UCCIIeJ0BaHbl HEJIOCTATOHO, TI03TOMY
B HACTOsllee BpeMs AKTHBHO BeJeTCs pa3paboTKa COBPEMEHHOM HaydHOH
KOHIIEMIIMK caMoro (ejepaiu3Ma W ero Mojeiell y4uThiBas OCODEHHOCTH
IIPABOBOTO TIOJNIOKEHHUS DA3NHYHBIX BHJIOB CYOBEKTOB enepaun. [lanHas
npobiemMa paccMaTpUBAETCs TUCCEPTAHTOM € YYETOM HCTOPUKO-TIPABOBOIO OIBITA
cHadYajga KOJOHWH, a 3aTeM M INTATOB, KOTOPKIH, II0 MHEHHIO aBTOpa, IMO3BOJIACT
BCKPHITH T€ OCOGEHHOCTH B DasBHTHH CyOBEKTOB (erepaluy, HEPEIKO
WTHOPUPYIOIIMECS B HAy4YHBIX MCCIIE[OBAHMAX, a TaKkXke aeT BO3MOKHOCTDH
[TOHSATh, B KAKO CTENCHH pa3BUTHE 3aKOHOJATETBCTBA KOJNOHUM M OyHyIIHX
IITATOB CIIOCOOCTBOBAIIO HEIIOCPEACTBEHHOMY (hopMHUPOBAHUIO
obedenepaibHBIX ITPABOBBIX IIPUHIIMIIOB U HOPM.

B cBere ckazanHOro pabora Mupsiiesoit E.B. o61afaeT HeCOMHEHHON HOBU3HOM,

KOTOpas IO3BOJISACT ITOJIHOLICHHO OCMBICIIUTE Pa3JIMYHBIE aCIIEKThI cpeﬂepanmlv[a H

ONpE/IEITh ©ero 3HAYMMOCTh B aMEPUMKAHCKOW MpaKTHUKEe TIOCYAapCTBEHHOTO
crpoutenbeTBa. OCOOBIM MHTEPEC JJIA MPAaKTHKOB [IPE/ICTaBIAET Y€TBEPTas IilaBa
o ¢opvuposanun cyneGuoit cucremsl CIIIA, koTopas CONEPKHT CyjeOHBIE
pelleHWs M [PaKTHYeCKHe PEKOMEHJAlUM Mo mpobiemam benepanuzma B
henepaTuBHBIX rocyaapcTsax. OOWuUHA BBIBOA JHCCEpTaHTa 110 TaHHOH IiIaBe, ¢
KOTOPBEIM MOXKHO CIPaBEIJIHUBO COIJIACHTHCS, 3aKIIOYAeTCs B TOM, YTO TOJIBKO C
BO3POK/IEHMEM CHJILHOM ¥ He3aBUCUMOM CyeGHOM BracTh B CyObeKTax U caMou

(pexepauuu IIOJIOKUTEIIBHO CKaXXECTCA Ha COBECPIUICHCTBOBAHHH (bel[epaTHBHbIX



OTHOILUEHUM B rOCYIapCTBeE.

Astopedepar u nybnukanuu E.B. MupsaiueBon o0Tpa)kaioT OCHOBHBIE
[OJIOXKEHHSL TIPE/ICTaBIECHHOI0 JUCCEPTAMOHHOIO HCCICNOBAHUSA M OTBEYAIOT
TpeOOBaHUSAM, IPEIBABIAEMBIM K JIOKTOPCKAM JUCCePTAlHAM IO CIIEIHaTIbHOCTH
12.00.01 - Teopusa M MCTOpHs IIpaBa W OCYAapcTBa; MCTOPUA y4YEeHHUH O mpase U
rocylapcTBe, a caM IAHUCCEPTaHT 3aciyKMBaeT MPUCYKIEHUS MCKOMOU CTEleHH

JOKTOpa IpUIUICCKHUX HAYK.

Cynest 1llecTHaaaToro apOUTPaKHOrO ane/uIAIHOHHOrO Cya

JIOKTOP IOPMIHYECKUX HayK, mpodeccop

C.A.IlapackeBoBa
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OT13bIB
na aBropedepat aucceprauuu Mupsimeoii E.B. na temy: «CranoBjenne 1
pa3sBHTHE CeBEPOAMEPHKAHCKHUX IITATOB B IepHoa (OPMHUPOBAHHS
amepukanckoro ¢penepanusma (XVII - cepennna XX BB.)», IPeACTABICHHOH
HA COHCKaHHE YYeHOH CTeneHH JOKTOPa IPHAHYECKUX HAYK MO
crnenuajbHocTH 12.00.01 — Teopusi U HCTOPHSA PABa H rocyAapcTBa; HCTOPUS
y4eHHii 0 IpaBe U rocyiapcrse

3HakoMcTBO ¢  aBropedepatom  jgucceprauun  Mupsmesod  E.B.,
TPEJICTABICHHON Ha COMCKAHUE YYEHOH CTENeHM IOKTOpa FOPUIUYECKUX HayK
OCTaBJIseT BIIEYATIEHHE OCHOBATENBHOHN (PyHIaMEeHTaIbHON pabOoThl, COYETAIOMIEH
B ce0€ TPUHITUITEI CHCTEMHOCTH ¥ KOMILIEKCHOCTH B OCBELIEHHH TEOPETUICCKUX H
IIPAaKTHYECKHUX BOIIPOCOB, OTHOCSIIUXCSA K TEME HCCIIEI0BAHUS.

PaGory  oTiMuYaeT  TIHaTenpHas ~— NpopaboTKa  METOOJIOTHYECKOro
MHCTPYMEHTAPHSI, YETKOCTh IOCTABJICHHBIX I[eiel, SCHOCTb C(OPMHPOBAHHBIX
BBIBOJIOB.

JuccepranToM wu30paHa oOpHa W3 Haubolee akTyalbHBIX IIpoOieM
MCCNIENOBAHKs, KOTOpbIE CTOST Tepe]l IOpHCIpyHeHIued — mpobiaeMbl
(benepanm3ma u GenepaTUBHBIX OTHOLIEHUHA. MHOTYE U3 BOIIPOCOB, IIOJHNMAEMEIE
B [OUCCEpTaLUMd M, TNpEeXKAe BCEro, ee OCHOBHOM BOMpPOC — Kakasg MOJENb
dbenepanmm3ma npuemiieMa B (eIepaTUBHOM IOCYNapcTBEe — HAXOAATCSA B LIEHTPE
BHUMAaHUS HAYYHOH MBICIIH.

He BBI3BIBACT COMHEHHS TO, YTO UHTEPECHBIE, HOBbIC M Hay4HO-3HAYMMBbIE
pe3ynbTaThl UCCIIEJIOBaHUS TPUBIEKYT K ceOe BHHUMaHHE YYEHBIX W
OOIIIECTBEHHBIX JesiTeleH.

B [1uccepramuu INpeAlpHHATA IONBITKA 1TOKa3aTh BIMSHUE PpELICHUHN
Bepxoproro Cyma CIIIA u mTaToB Ha pa3BUTHE TOH Mojenu Genepanusma,
KOoTOpasi crocobcTBoBana Obl 00eCHedeHHI0 COXpPaHEHHWS TIOCYyAapCTBEHHOTO
eIMHCTBA U IIEJIOCTHOCTH TIOCylapcTBa, 3((HEeKTHUBHOH HEeATENBHOCTU OpraHOB
rOCYJapCTBEHHOM BJIacTM Ha pPErdOHAIBLHOM YPOBHE, HUX IOPHUAAYECKON

OTBETCTBECHHOCTH IIE€PEI IroCy 1apCTBOM.



B cBere CcKa3aHHOrO 3HAUYMTEJIBHBIA HWHTEPEC MOIYT IIPEICTaBIAThH
IIpaKTHYECKHe PeKOMEHIAINH, COAepIKalliecss B padoTe 0 COBEPIIEHCTBOBAHHUIO
3aKOHO/IATEeNBCTBA, YCTPAaHEeHHIO MPo0esoB B IIpaBe, KOOPAWHAIMK IEATENbHOCTH
OpTaHoOB B TaHHOH cdepe.

CtpykTypa U conepkaHue aBropedepaTa Har0T OCHOBAHHE II0JIAraTh, HYTO
TICCEPTAllMOHHOE WCCIIEIOBAHUE BBITMIONHEHO MPOQECCHOHAIBHO, Ha BBICOKOM
HaydHOM ypoBHe. [0 MHOrMM HEIOCTaTOYHO HCCIENOBAHHEIM BOIIPOCAM SBHO
IIPOCMaTpPUBAETCS ITO3ULMS aBTOpa C HaydHO 00OCHOBAaHHOMW apryMeHTaluen.

BEICOKO OIeHMBas aKTyalbHOCThH TEeMBl JWCCepTallud, €€ HOBH3HY,
TEOPETHUYECKOH ¥ TNpakTHYecKoe 3HaYeHHe, MOXKHO BBICKA3aTh IMOXKEIaHHe, uTo,
anammupys Kouctutyuuto 1787 roma uHTEpecHbIM OblIO OBl MOAPOOHEE
pPaccMOTpeTh QUCKYCCHIO MEXIy CTOPOHHHKAMU U MpOTHBHMKaMU KoHcTuTyimw,
CIleJIaB CCHLIKU Ha TO, KTO U B KaKUX IIPOU3BEAEHUSAX BBICKA3bIBA TY MU MHYIO
TOYKY 3pEHUS.

B nenom aBropedepaT AuccepTaliy CBHIETENLCTBYET O MpodecCHoHanu3Me
ee aBTopa, IIyOMHE W OPUTMHAIBHOCTH €r0 MBILUIEHHS, 3HAYUTEIEHOM YpPOBHE
00001IeHnss OOIIKMPHOTO SMIMPUUECKOro MaTepuana. Jucceprauus 3aciyXUBaeT
IIOJIOKATEIBHOM OIIGHKH, a €€ aBTOp MNPHCY)XKICHUS eMy HCKOMON CTeneHH
JOKTOpa ropuaudeckux Hayk ro creuuansHoctd 12.00.01 — Teopus u UCTOpHS

npaBa U rocyiapCTBa; UCTOPUA y‘-IEHHf[ O IIpaBe U roCcy1apcCTBE.

3aBemyromuil kapenpoi
TEOPHUH U UCTOPUH

rocyaapctsa u ipasa PI'CVY, B
1.10.H., mpodeccop 7
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OT3bIB

Ha aTopedepar quCCepTALHHA Mupsiuesoii E.B. Ha Temy: «CraHoBJ/ieHHE H
pa3BHTHE CeBePOAMEPHKAHCKHX IITATOB B MEPHON dbopmMupoBaHus
aMepUKaHCKOro geaepaausma (XVII — cepennna XX BB.)», npeacTaBjaeHHON
Ha cOMCKAHHe YJeHOil cTeneHH T0KTOpa IOPHIMIEeCKAX HAYK M0
crenuaabuoctTs 12.00.01 — Teopusi ¥ HCTOPHS MPaBa M roCyAapeTBa; nucTopHus
y4eHHil 0 npaBe H rocy1apcree

Bormpock! GopM TocyapcTBEHHOTO yCTPOHCTEA OBUTA W OCTAXOTCS OJHUMU
W3 BechbMa aKTyalbHBIX B IOPHIMYECKOH HayKe. OHU HMEIOT ¥ JKM3HEHHOE
spaueHde. B 9acTHOCTH, 0JTO Kacaercs (eIepaTMBHOTO  IIOCTPOCHHA M
GyHKIHOHUPOBAHMS PA3IUYHBIX TOCYAapCTB. MexayHapOAHBIA ONbIT, Y4€T
HCTOPUH TOCYAAPCTBEHHO-IIPaBOBOTO CTPOHTEILCTBA B OTIENBHBIX pPEruoHax,
peNMTHH, TPaIUIui 1 00bIYaeB HACEISIONIMX ero Hapolos, 37leCh BeCbMa BaXKE€H.
COOTBETCTBEHHO NPEJICTABICHHOE JUCCEPTALHOHHOC HCCICI0BAHNE MupsiiieBoit
E.B., MOCBSIIIEHHOE CTAHOBIGHUIO ¥ PA3BUTHIO IITATOB B IEPHON bopmHUpoBaHUE
amepukaHckoro ¢ezepanusMa, B HAyYHOM [i2He MHTSpeCHO M HO JTVITIEHO
aKTyaJbHOCTH.

ABTOp OXapaKTepu30Bajl CTENeHb Hay4HOH pa3paboTaHHOCTH ITTPOOIEMBL,
yKa3aB, YTO B IPAMOM ITOCTAHOBKE Mpe/uraracMas U FiccleoBanms mpodieMa B
pocchiCKOH 0pUIMIeCKOH TUTepaType He paccMaTpUBAIIACE. Ha 3TOM CTpOHUTCS U
cama Hay4YHas HOBM3HA MCCIIeI0BaHHA.

B muccepTalOHHOM paboTe BIIOJIHE SACHO TOCTAHOBIICHBI 0OBEKT, TPEIMET,
11eJIb ¥ 3a71a4X UCCIIeTOBaHu.

MeTOONOTAYECKyl0 OCHOBY —HCCIENOBAaHMSI ~COCTaBAIM  COBPEMEHHBIC
anpoOupOBaHHBIE METO/IBI, BKIFOYAs dyngamMeHTanEHBIA TUAJIEKTAIECKAN TTOXO
U Jpyrae, B  YaCTHOCTH, CPaBHUTEIIHO-HCTOPUYECKHUIA, CHUCTEMHBIN,
CpaBHUTENBHO-IPABOBOH, ~METOX  (pOPMATBHO-FOPHANICCKOrO aHammza. B

YaCTHOCTH, MCTOPUKO-TIPABOBOM METOJ HCCIIEOBaHUS, IpUMEHSEMBIA aBTOPOM,

[I03BOJIUII IIPOaHAJIU3UPOBATH CTAHOBJIEHHWE H Pa3BUTHE CEeBEPOaAMEPHUKAHCKHUX



[ITATOB NPUMEHUTENBHO K KOHKPETHO-MCTOPHHYECKHM YCIOBHIM 9BOJIIOLIAN
rocynapcrsa u npasa B CILA.

Cyns mo aBTopedepaTy AMCCEPTAlUH, HCIONB30BAH Gonpuioll  0O6BeM
OTEUeCTBEHHBIX ¥ 3apyOeXHBIX HCTOYHMKOB. IIpumedarenbHO, 4HTO B pabote
HCITOMB30BAIUCE (DOHJBI BBICHIMX TOCYAApCTBEHHBIX OpPraHOB CIIIA, a Takxke
nwuHBle  (GOHABI TOCYHApCTBEHHBIX —JiesiTeed M YUCHBIX TOW  OIIOXH.
[IpoaHATM3UPOBAHEl HOPMATHBHO-TIPABOBBIE ~ MaTepyaibl ~COOTBETCTBYIOMIETO
nepuoja.

PafoTa MOCTATOYHO XOPOIIO CTPYKTYypHpOBaHa, IIOCTPOCHA OT ofmero K
yacTHOMy. ~ XapakTep ¥ IOCIE[OBATENBHOCTE U3JIOKCHUS MaTepuaia He
BHLI3BIBAIOT HAapeKaHui. Bce pasmensl He IPOCTO  B3aMMOCBA3AHBL 4
IOCIeNOBAaTeNbHO BhITeKaloT apyr u3 apyra. OHH  OTpakaroT 0011IyT0
KOHIIENTYAIBHO-TIOTHUECKYIO CXeMy HCCIICIOBAHMU.

BrioJjiHe TIOHSTHB! ¥ KOHKPETU3UPOBaHb! BEIHOCMMBIC Ha 3AIUTY ITOTOKCHHA.
B yacTHOCTM 3aCIyKMBA€T BHUMAHHA AaBTOPCKAd IEPUOAM3ALNS HMCTOPHKO-
IIPaBOBOTO DAa3BUTHS CEBEPOAMEPHKAHCKHMX INTATOB B IEPHOA CTAHOBICHHA
aMepHKaHcKoro Genepammsma ¢ Hadana XVII 1o cepenuHsl XX BB., T[i¢ BIIEPBEIC
32 OCHOBY TTOJIOKEH KOMILJIEKCHBIH IIOJIXO/.

ComepkaTeNbHO ¥ HAyKOEMKO — HCCENOBAHbl  TEOPETHKO-TIPABOBBIC
OCHOBAaHHS aMepUKaHCKON Mozienny (erepanu3Ma, pojiv pelurio3Horo dbakTopa B
o6pasoBaHMM amepUKaHCKoH Genepauuy, IOKOHCTUTYLMOHHOTO — PasBAUTHA
ceBepOaMEepHKAHCKHUX IITaTOB, 3HAYEHHs eBPONEHCKOro KOHCTHTYIMOHAIN3MA 1
ero peLeniyyd B IPaBOBEIX aKTaX CEBEPOAMEPUKAHCKHX. JlornyHO BBIJEIICHBI
mpoGIeMbI CTAHOBIICHHS ¥ SBOJIFOLUA IPABOCY/IMs B CEBEPOAMEPHKAHCKIX IITATaX
¥ €ro BIUSHME Ha (GopMUpoBaHHe (elepaTUBHBIX OCHOB rOCYAapCTBa.

Kak ¥ Bcsikas Haydmas paboTa IpPeNCTaBICHHOro ypOBHS, OHA, HapAly C
JIOCTOMHCTBAMH, HE JIMIIEHA OTAEIBHBIX HEJOCTATKOB, NPEATOIaracT 3aMedanui

U TMOKCIIaHHA.



JlyMaeTcs, YTO H3JUIIHE MIHPOKO U 06OOIIEHHO 3BYYHUT MCPBBIA naparpad
nepBoii maBsl ¢ (opMmyaupoBkod  «VICTOPHKO-TIPAaBOBOE  HCCICAOBAHUEC
dbenepayu u ceBepoamepukanckux mrato (XVII - cepenrna XX B.)».

Kak mpescTaBnsiercs, HE BBI3BIBAET CIOPOB M He TpebyeT 0COoOBIX
JIOKa3bIBaHWM BBIHOCHMOE Ha 3alllUTy IIOJIOKEHHWE O TOM, HYTO «B IOJHUTHUKO-
MpaBOBBIX YYEHHAX amepukaHckoro rocymaperBa  XVIII B. mpeobnazana
palUKaIbHO-IEMOKpaTHYeCKass TEHJCHLHUSA, OIMWpaBIIasCi Ha  IPUHIUIBI
HApPOJHOIrO CYBEPEHUTETA, HEOTUYKTaeMOCTH ECTECTBEHHBIX IPAB M MX PaBEHCTBA
W IpeanoyiaraBiias BO3MOXHOCTb HCIIOJIB30BaHMS PaJUKaIbHBIX METOJOB B
Ooprbe 3a mpasay» (c.17).

B KadecTBe MOXKENAHHS MOXHO MPENIONKHUTh JUCCEPTaHTy BBIpabOTaTh
CBOIO OoJjlee YETKYI0 TIO3WUIHI0 OTHOCHUTENIBHO 3HAYUMOCTH Uil HCTOPHUU

aMEPHKAHCKOI0 KOHCTUTYLHHOHA/IA3MAa YIIOMHUHAEMBIX B JHUCCEPTALIUH JOKyMEHTaxX

kxoHna XV B. — Hauana XVI B.

BrickazaHHEBIE 3aMeYaHMs HE CHIDKAIOT OOLIYIO IOJIOXKHUTENLHYIO OLEHKY
pabotel. OHa  BBHITIOJHEHA Ha BBICOKOM HAYy9HO-TEOPETUYECKOM YpOBHE H
COOTBETCTBYET 3asBlIeHHOH crenuanbaoctd 12.00.01.

PaGora orBewaer TpeOOBaHUAM, MPEIBIBIIEMBIM K  JIOKTOPCKUM
muccepramuaMm o crermanbHocTd 12.00.01 — Teopus M HMCTOpUS IIpaBa H
roCy/IapCTBa; HCTOPUS YUEHHH O IIpaBe ¥ rocyjapcTee. JluccepTaHT 3aclyKHBaeT

IMPUHCYKOCHHUA y‘{eHOﬁ CTEIIEHH JOKTOpa IOPUANYECKUX HAYK.

3aBenyromuii Kadenpoit Teopuu

¥ HCTOPHH IIpaBa U rocyapcTBa

Bosrorpaackoro rocyjapcTBEHHOIO YHUBEPCHTETA,
JOKTOp IOPUIUYECKUX HayK, IIpodeccop,
3aciyXeHHBbIU opuct PO
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OT3bIB
na asropedepat auccepranuu Mupsimesoii E.B. na Temy: «CTaHoBJIEHHE H
pasBHTHE ceBepOaAMEPUKAHCKHX INTATOB B epHOA GpopMUPOBAHHS
amepukanckoro genepanusma (XVII - cepennna XX BB.)», MpeICTABJIEHHOH
HA COMCKAHMe y4eHOH CTeNeHH JOKTOpa IPHANYECKHX HayK 110
cnennaabaocTd 12.00.01 — Teopyusi H HCTOPHSA NpaBa ¥ rocy1apcTBa; HCTOPHIA
yueHHii 0 mpaBe H rocyaapcrae

ABTopedepar JuccepTaMOHHOr0 HecienoBanus MupsIIeBor E.B. saBiseTcs
BeCchbMa aKTyalbHBIM [JI HAayKM TEOpPUM W HCTOpUM IpaBa ¥ TOCynapcIBa,
MOCKONBKY  PACKDEIBAET  BOMPOCHI,  KACAIONIMECS  3HAYMMBIX ~ KaTerOpui:
denepamnsM, cyne6Has BIacTh, TOCYNapCTBEHHAS 1ENOCTHOCTh M Ap. IToaTomy,
yXe BBIOOp TEMBI MCCIEOBaHMs, O€30THOCHTENBHO K CONEPIKAHHS paboTsl,
CBUZIETEIBCTBYET 00 OMpeIeleHHON HAaydHOM COCTOSATEIBHOCTU IUCCEPTaHTa, €ro
CITOCOOHOCTHU BBIWIEHUTH B IMPOOIEMHOM IOJIe HAYKH JEUCTBUTEIBHO aKTyalbHbIe
¥ MaJIOMCCJIeIOBaHHbIE IPOOIEMEL.

HeGe3bIHTEpECHA TONBITKA JUCCEPTaHTa PACCMOTPETH BOIPOCH! Pa3EIEHHUS
roCyIapCTBEHHOH BIACTH [0 BEPTHKAIX HE TONBKO ¢ TOUKH 3PEHMSA NMO3UTHBH3MA,
HO M HUX OOYCJOBJIEHHOCTH WCTOPHYECKHM, JMOEPTapHBIM M COILHATBHBIM
dbakTopamu, paspabaThblBAEMBIMH B COBPEMEHHBIM IEPHOJ TEOPETUKAMM IIpaBa.
[IpencraBisieTcsi, 4YTO CTpPEeMJIEHHE aBTOpa BBIYWISHHTH TaKyiO CBA3b BEChbMa
TIepCHIeKTHBHO, KaK BIPOUYEM, M HCCIeJOBaHUE APYTHX aCIeKTOB (emepanusma,
IPeIONPEETAEMBIX CTEIICHBIO Pa3BUTHS IPAKIAHCKOrO 00IIeCTBa.

Ha ocHOBe aHanM3a MEXIYHApOJHOTO OIbITA COHMCKATeNhb CIPaBeUIUBO
JIENIaeT BBIBOJ O TOM, YTO BEAYIIYIO POJb B (JOPMUPOBAHMU CHUCTEMBI YKa3aHHBIX
OPUHIKAIIOB B  ()e/lepaTUBHBIX TOCYJapCTBaX  MIPaeT  KOHCTHTYLHOHHOE
npaBocyve. JluccepTaHT NOATBEPXKIAET CBOM BBIBOJA IPHUMEPAMH K3 IPAKTUKH
KOHCTHTYIIHOHHOTO mpaocynus CIITA.

JlocTaToYHO TOAPOOHEIM ypPOBHEM aHalW3a OTIHYAETCd PAacCMOTPEHUE
nosuuii  Bepxosuoro Cyma CIIIA, B  KOTOpEIX  C(OPMYIUPOBAHEI
KOMITETEHIIMOHHbIE MPUHIUNIBL. JlHccepTaHT NpeAlpHHHMAET TaKXKe IIOIBITKY

[IpOaHAJIM3MPOBATh IIPAKTUKY NMPUMEHEHMA IPABOBLIX IIPHUHIHMIIOB yCTAHOBJICHHA



KOMIICTeHIIUM IUTATOB, BBEJEHHBIX B aMEPHUKAHCKYIO IIPABOBYIO CHCTEMY B
pe3ynbTaTe MpaBoBhIX Mo3unuii Bepxornoro Cyma CIIIA.

CrpykTypa nIucCepTalid OMpeaesieTcss COINEp)KaHHWEeM HCCIIENOBAaHUS |
BKITIOYAaeT BBEJECHUE, YEThIPE IJIABbI, 3aK/IIOUEHHE M CIIHMCOK MCIIONb30BaHHOM
nuteparypsl. JIoruka paGoTel BEICTPOEHA Ha [IEPEX0/1e€ OT OOIIMX TEOPETHYECKHXK H
NPaBOBBIX IIPOOJIEM K KOHKPETHBIM aCIeKTaM Peald3allid MPaBOBBIX IPUHIIUIIOB
YCTaHOBJICHHS KOMIIETCHLMH OpraHoOB TOCYJapCTBEHHOW BIACTH CyOBEKTOB
OQeniepanvd B cdepe COBMECTHOTO BEAEHMS, COCTABIISIONIAM IIOBBIIIEHHEIN
UHTEPEC ULl HAayKW W INpakTHKH. M3OpaHHas cTpykTypa paboTBI IO3BOJSET
TIOCIENIOBATEIEHO MCCIIC0BATh IPOOIEMHBIE BOIPOCHl U PaCKpPBITh XapaKTepHbIe
YepTEl U OCOOEHHOCTH (OPMHUPOBAHHS M NPUMEHEHHS MPABOBBIX MPUHIIUIIOB
YCTaHOBJIEHMs] KOMIIETEHIIUH INTAaTOB B c(hepe COBMECTHOTO BEJEHHMS, CPABHHUB UX
C TCHACHUMAMHU M NPAKTUKOH NPaBOBOIO PELIEHUS JAHHBIX BOIIPOCOB B MAPOBOM
coo0IIecTRe.

B nuccepraumonHoil paboTe HaHBI aBTOPCKHE ONpENeTeHHs BaXHEMIIWX
NOHATHH B Teopuu Qenepanusma: ¢enepaius u (eaepaansM, pasieseHue
rocynapcTBeHHON Biacth Mexay CIIA u ee cyGbekTaMu, KOHCTUTYLHOHHO-
IIPaBOBOM JOroBOp M paBHompaBue cyovekToB CIIIA. B 3TOoM BHauTCs
crpemienue E.B.Mupsmiesodi myTeM COOCTBEHHOM WHTEpPIPETALME OCBOUTh
TEOPHIO M MCTPUIO (enepanmusma. B mpuHIMNE TemaThka JaHHOH pabOTHI He
oOycnaBnuBaga HEOOXOAUMOCTH ONpPENENeH s TaKUX MOHSTHH Kak Gbenepauus u
(enepanusm, Tak Kak MOHAMAHHE DTUX KJIFOUEBBIX KATETOPHIl — CAMOCTOSITEbHAS
TeéMa HCCleIoBaHus. B kadecTBe 3amMedaHHs CIeNyeT OTMETUTh, YTO aBTOp JAeT,
KaK TMpPEeNCTaBIIAETCS, BeChbMa Y3KOe HOHATHE (ejiepaliu3ma, IIOHUMAS I[10J HUM
JIUIIb  TIPUHIMII  TOCYAapCTBEHHOI'O YCTPOMCTBA, KOTOPBIA 3aKIOYaeTcs B
PasfieNIeHHH rOCYJapCTBEHHOM BIACTH MEXAY TOCYIAPCTBOM M COCTABJISIONIAMHA
€ro CcyObekTaMH, OOECTIeYMBAIOIIMA €ro EIMHCTEO M IEeNOCTHOCTh. TpyHO
TIOHATB, €M 3TO ONPE/ENeHHE JIy4llle APYTUX, YKe NPEJCTABICHHBIX B HAYKE, TEM

Ooee naBaeMoe JIMIIb B ACTIEKTe Pa3JieleHNs FOCYAaPCTBEHHOM BIACTH.



BrpoueM, BBICKA3aHHOE [IMCCEPTAaHTY 3aMedyaHHe He CHHXKaeT o0Ien
IOJOXKHUTEIIBHOM OLIGHKM pabOThl M  XapaKTEPUCTHKH TEOPETHYECKOr0 |
NIPaKTUYECKOro ypoBHS paboTel. OHM KacaroTCs CKOpee YacTHBIX ACIEeKTOB H
OT/ENBHBIX  HIOAHCOB aHalM3a IIOCTaBJIeHHOH mpobneMbl. TeopebTuko-
KOLIENTyallbHOE COAEp)KaHWe IUCCEPTAL[AOHHOIO HCCIIEJI0BaHUsA HE BBI3EIBACT
COMHEHUSL.

Taxkum o6pa3om, uccinenopanve E.B.MupsiieBoil sSBiIseTcs OpUTHHAIBHBIM,
3aBEPUICHHBIM, COJAEPKALIUM JOJDKHBIN 3J1€MEHT Hay4YHON HOBH3HEI, TBOPYECKOE
U3BICKAHWE AaKTyaJlbHOW W HEJOCTaTOYHO pa3paboTaHHOM Temaruku. OHO
IOJIHOCTEIO OTBeuaeT TpeOoBaHusAM, mpenbsBiseMbiM BAK Munucrepcrsa
obpazoBanms Poccum Kk TOKTOPCKUM JUCCEPTALAAM, 3 ABTOP BIIOJIHE 3aCIIyKHBAET
MIPUCYKJCHUSI YYEHOU CTEIEHM NOKTOpa IOPUAMYECKUX HAYK II0 CIEIUabHOCTH

12.00.01 — Teopust u WcTOpHUS IIpaBa U rOCyAapcTBa; UCTOPUS YUYCHHH O IIpaBe U

rOCyIapCTBE.

SaBe,uyfquHH Kadenpoii

roCcyIapCTBEHHOTO
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OT13BIB

Ha apropedepar AuccepTauny Mupsimuepoii E.B. na Temy:

"CTaHOBJIEHHE H

pa3sBHTHE CeBEPOAMEPHKAHCKAX MITATOB B nepuoa GpopMupoOBaHUS

aMepHKAHCKOro (egepaniuima (XVII-cepeauna XX BB.)",

Tnpe/cTaBIeHHON

HA COHCKAHHe YUEHOI CTEeNeHH IOKTOPa 0PUAHYEeCKUX HayK 110
cnenuaabaoct 12.00.01 -Teopusi # HCTOPHS NpaBa H rocyapcersa; ydeHui o

npaee H rocyaapcrse

Asropedepar AHCCEPTALMOHHOTO HMCCIC0BAHNA, npenacraBieHHoro Mu-

psiieBoil E.B. Ha COMCKaHHUEC y4eHOH CTENeHU TOKTOpa IOpHINYECKUX HayK, CO-

cTaBISieT HECOMHEHHBIM TEOPEeTHYECKUH H nmpakTHyecKuil uHTepec. [10IUTHKO-

npaBoBble MPOOJIEMBI, PacCMaTPUBaEMBIC B naHHO# paboTe, ABIAIOTCS BECbMa aK-

TyambHBIMA UL COBPEMEHHOH OTEUECTBEHHON HAYKH ¥ IIPAKTHKU, DTO CBA3AHO C

TeM, 9TO B TIOCTEHKE TOMIbl B (elepaTUBHBIX roCy 1apeTBax YCTOMIMBO KOHKYPH-

pYIOT MeXy cOO0H Be MPOTUBOMONOKHbIC TeHIIeHIIUHY, BEI3BaHHbIE COBEPIICHCT-

popaHreM (peJlepaJbHOrO 3aKOHOJATENbCTBA 10 pa3rpaHMHEHUIO TOJHOMOYHH

MeJ/Iy YPOBHAMHU IyOM4HON BIACTH. C ojHO# CTOPOHBI, HAOIIOAACTCA UCHTPA-

JTM3alKs FOCYJapCTBEHHOM BIACTH U KOHICHTPAINA cOGCTBEHHOCTH Ha (pejiepalib-

HOM YypOBHE; C IPYrOd CTOPOHBI, MOTPeOGHOCTH COMUATBHO-PKOHOMUIECKOTO pas-

BHUTHUS CTPaHBI OGyCHELBI[HBa}OT HE00X0IUMOCTh JIeJIErupOBaAHUA UCIIOJIHEHHS OT-

NeMbHBIX TOCYAapCTBEHHBIX HOJHOMOYMH OpraHoB TOCYJApCTBEHHOW BIIACTH

cyGbhekToB (enepauu. B 3TOM IiIaHe U3YdeHIE onsita CIIIA, kak (eaepaTuBHO-

ro rocyaapcTBa OyIeT MONE3HBIM M UL Poccuu. ABTOPY | YAQJIOCh JOCTaTO4HO

ri1y6oKO ¥ TIOJHO PACKPBITH M3GPaHHYI0 TeMY, BBIABUTH AKTyalbHBIC HCTOPHKO-

IIpaBOBbIC HpOﬁJ’[eMBI lbeﬂ‘ep&THBHbIX OTHOIIIEHUH, CBS3AaHHBIC C YCT&HOBHE‘,HI’IGM

KOMIIETEHIUY OPraHOB TOCYAapPCTBEHHOH BIACTH enepalliiy 1 CyOBEKTOB B chepe

COBMECTHOT'O BEACHUA U [IPEIJIOKUTD KOHCTPYKTHBHBIQ IyTH

UX paspeleHus.

HeoGXOMMMO OTMETHTH He TOIBKO TEOPETHYECKYIO| SHATMMOCTE TTaHHOM

paboThl, 3aKIOYAIOUIYIOCST B HeGe3yCremHON MONBITKE PAaCKpPhITh KpaiiHe Ba)KHbIE

B HAyYHOM OTHOLIEHMH BOIpPOCHI, HO H [IPUKIATHON Xapakrep paboThl, NPOABUB-

[IMifca B CTPEMIEHUU TIPOJEMOHCTPHPOBATE MPAKTUICCKHE MyTH pelleHus 000-

3HAYEHHBIX [po0IeM. B paGoTe conepKuTCs HeMalo MpAMBIX 1 KOCBEHHBIX PEKO-

MEHIAIUN 10 COBepIJ_leHCTBOBaHH}O CHUCTEMBI NIPaBOBLIX [PUHIIUIIOB YCTaHOBIIC-




HHUS KOMIIETEHLUH OPraHoB rocyIapCTBEHHON BIIACTH cyOnekToB (enepalun 1o
TIpeMeTaM COBMECTHOIO BECHHMA.

K umciy SBHBIX JOCTOMHCTB IUCCEPTALMOHHOTO JcclieoBaHus MUpAIIeBOH
E.B. cieayeT OTHECTH OOBEKTUBHOCTb U NOIHOTY HAy4HOTO aHaIM3a MpoOIeMBl.
JlMccepTaHT PAacKpHIBAET B paboTe HAYYHO-METOIOOTHYECKHe OCHOBBI MPHHILH-
[10B YCTAHOBJICHMS KOMIICTEHIMH cyOBeKTOB (enepalyy, BbIBIACT 0COOCHHOCTH
COBPEMEHHOM MPaBOBOM MOJENK pasTpaHHICHHA KOMIIETEHIIMM MEeXIy OpraHaMu
rocy1apCTBEHHOHN BIIACTH CILIA u cyOBekToB (helepaluu. [Ipy 3TOM COJCPIKAHKE
OCHOBHBIX NIPABOBBIX [PUHIMIIOB yCTAHOBIECHMS KOMIIETCHIIHI cyOopexToB (ene-
palyi B C(’pepe COBMECTHOI'O BEIOCHUA COIIOCTaBIfAETCA ¢ UX GYI_LLHOCTBIO, qTO II0-
3BOJISIET JMCCEPTaHTy CHeaTh BBIBOA O HeoGX0AUMOCTY TapMOHM3alUKA IPUHIHK-
[OB, pa3rpaHUYeHUs KOMIETCHIMM MEKIy OpraHaMiu rocyIapCTBEHHOH BIACTH,
yCTaHOBJIEHHBIX B 3aKOHAX IITATOB C TOHUKH 3PCHHA IIpUBE/IeHHs] B COOTBETCTBHUE C
nonoxerusivu  Kouerutynuu CHIA @ 1paBOBbIX IMO3AIAH Bepxosroro Cyna
CILLIA. TTpu 5ToM aHaIU3 OCYIISCTBIIAETCS HE TOIBKO B CBETE JKeJlaeMoi (uaealb-
HOI{) opraHu3alry, HO U C yIeTOM pealbHOM JeUCTBUTEILHOCTH.

HecMoTpst Ha TO, 4TO TeMATHKa JaHHOIO AMCCEPTalMOHHOTO HCCIIeI0BAHMS,
0COGEHHO B IOC/EIHNAE TOJIbl, TIPUBIEKaeT BHUMAHUE NOCTATOMHO 60JIBIIOrO YHUC-
Ja y9€eHbIX, ¥ €H MOCBAIIEHO HEMAJIO nyGuKanuii MOHOTrpahuuecKoro 1 y4eOHO-
03HABATETHHOTO XapaKTepa, aBTOpY yNaloch IPOACMOHCTPUPOBATL cOOCTBEHHOE,
B OIpe/IeNeHHol Mepe OpPUrHHATIbHOE BUIACHAHE MHOTHX TEOPETHUECKHUX U HAyUHO-
IIPaKTHYECKUX IIPOOIEM.

BMecTe ¢ TeM HCCIe0BAHME PO OPraHOB KOHCTUTYLMOHHOIO KOHTPO/A B
pa3BUTHY aMEPUKAHCKOIro (enepanisma, aHajlis KOHCTUTYLIMOHHON MOZENHU ame-
pUKaHCKOTO (pesiepanusma B Koucrurymuu CIIA 1787 1. KOHCTUTYHHOHHO-
JIOTOBOPHOM MPUPO/Ibl aMEPUKAHCKOTO hemepanu3Ma MPUHIUIIOB aMEPUKAHCKOTO
KOHCTHTYLIHOHATM3MA U JIp., IPEACTABIACT Hay4HbI} HHTEPEC HE TOJBKO UL CIe-
nuansHocTy 12.00.01 - Teopus 1 UCTOPUS IIpaBa 1 rocyapcTBa; HCTOPHS yICHUM
0 mpaBe ¥ FOCyJapcTBe, HO U COOTBETCTBYET acHopTy CIEeLHAIBHOCTH 12.00.02 -
KOHCTHTYLIHOHHOE pPaBo; CyNeOHBIN KOHCTUTYIIMOHHBIN HpoLecc; MyHUIHIaIb-
HOe IpaBo. B 9TOH CBA3H, NPEICTABIACTCA BOSMOKHEIM 3alULIATh JaHHYIO IHUC-
CepTalMio [0 JABYM CHENHaTbHOCTAM, HTO mpejnosaraeT yCUICHHE KOHCTUTYIH-

OHHO-HpaBOBOﬁ YyacTU UCCIIeIOBaHMs.



BpICKa3aHHOE 3aMedaHue He yMalicT B [1€JIOM JTOCTOMHCTBO naHHOM pabo-
1, a cam aBropedepar H ny6mukaupy E.B. MupsIieBoi OTPAKAIOT OCHOBHBIC
[OJOKEeHHs MPeICTaBICHHOTO JCCEPTAIOHHOTO MCCIIEI0BAHMA. SI3bIK, CTUIIb U
o(opMIeHHe THCCEepTaliy B LCIOM COOTBETCTBYIOT TPEOOBAHUAM, MPEABABIAC:
MEIM K JaEHOMY BAZY paboTsl. TakuM ofpasom, JaHHas paboTa OTBEHACT Tpebo-
BaHUSM, [PEABABISEMBIM K JOKTOPCKHM JuccepTalyaM  CIeIUanbHOCTH
00 12.00.01 - Teopus ¥ MCTOPHsL TIpaBa 1 rocyaapcTBa; UCTOpHA yueHUH 0 MpaBe U
rocyJapcTse, a cam JHCCepTaHT 3aciTy)KuBaeT TPUCYIKICHUA HCKOMOM CTere-

HU JOKTOpA IOpUAMIECKIX HayK.

3agenyromas kadeapoi (GuHAHCOBOTO H

sxojiormueckoro npasa MHcTHTyTa IpaBa

de1epaibHOrO IOCyIapCTBEHHOTO OIOKETHOTO

0Gpa30BATENLHOr0 yAPeKACHAC BBICLLIETO

npohecCHOHaNBHOTO 00pazoBaHus

«BalkapcKui rocyiapCTBEHHBIA YHABCPCUTET?, /
I-p IOpHI. HayK, npodeccop 4@/*’""
Carraposa HypusAJlbBaHOBHA '
«09» centsiops 2015 T.

450005 Poccust, PecyOmuka BamkopToCTaH, ¢
r. Yoa, yn. Jloctoesckoro, 1. 131, xab. 323
Ten: +7 (347) 252 55 14

E-mail: fetpravo2013@mail.ru
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OT13bIB
Ha aBTopedepart nucceprauun Mupsimmesoii E.B. na remy: «CraHoB/ieHHe H
Pa3sBHTHE CeBePOAMEPHKAHCKUX IITATOB B IIepHOJ (popMHpOBaHHS
amepukanckoro degepanusma (XVII - cepennna XX BB.)», npeacTaBieHHOH
HA COHCKAHUe YYEHOH CTeleHH JOKTOpa I0PHANYECKHX HAYK 110
cnequanbHocTu 12.00.01 — Teopusi 1 HCTOPHUSI NPABA H IOCYAAPCTBA; HCTOPHS
Y4EeHHH 0 MpaBe U rocyjapcrae

AKTYallbHOCTh TEMbI JHCCEPTALMOHHOTO HCCIEN0BaHMS, PEICTABISHHOTO
Mupsiiesoit E.B. Ha couckanue ydeHoil cTemneHH OKTOpa IOPUAMYECKHX HAYK,
ONPENEAETCS OCTPOTOM M 3HAYUMOCTBIO TPOOJIEM CTEHOBICHHS M Pa3BUTHA
CEBEPOAMEPUKAHCKUX IITaTOB B MNepuo] (OPMUPOBAHMS aMEPHUKaHCKOTO
denepammzma (XVII — cepenura XX BB.). Vcmemsoe paspelenne 5THX podiaemM
BO MHOTOM 3aBHCUT OT IMOHMMAaHHA HcTOpudeckuX ocobennoctel CIIIA, xak
(henepaTMBHOIO  TrOCYIapcTBa, TBOPYECKOIO  OCMBICIEHHUS TEOPETUYECKOTO
HacJIeXsI ¥ MUPOBOTO OIIBITA Pa3BUTHUS (eepanusMa.

B paccmatpusaeMoii paboTte aBToOp Npoclienus pa3sBUTHE HeH denepanusma B
MCTOPUHM  IIOJIATUKO-TIPABOBOK ~MBICIM; PacCMOTpeN IOPUANYECKYHO MPUPOLIY
(bellepaTUBHBIX OTHOLICHMUM; Jajl CPABHUTENEHO-IIPABOBOMN AHAIU3 HAIJMOHAIBHEIX
Molenel Qenepanm3Ma; HCCIENOBAl T'€HE3WC aMEepPUKaHCKOro (enepanusma;
[OKa3all TMHAMUKY M OCOOEHHOCTH CTaHOBJIEHHS H DAa3BUTHS IPABOBBIX OCHOB
INTATOB Ha Pas/IMYHBIX >TallaXx aMEPHKAaHCKOH ToCyIapCTBEHHOCTH; OIIPENeiTuil
XapakTep NMpOTUBOpeund B mpaBoBoi cucreme CIIIA, mpaBoBwle cpercTBa HX
paspelenus, cQOpMynIupoBal CBOE ONpejelieHue (efepandd  KaK hopmbI
FOCYI2pCTBEHHOI'O YCTPONCTRA.

Teopetnueckue pesynbTaThl HPOBEEHHOTO MCCIEIOBAHHS [IOIKPETITICHBI
aHANM30M CY[ICOHOM MNpPaKTUKH B OONACTH peryIupoBaHusE (penepaTUBHBIX
OTHOILIEHUH.

Hayynas HOBM3HAa &HUCCepTamMU 3aKIOYAeTCH B KOMIUIGKCHOM AHAJH3E
(deflepanmuzMa KaK TEOPETMYECKOM KOHUEMIHE H MONENH rOCYIapCTBEHHOTO
yerpotictsa CIIIA. B paGoTe paccMOTpeHE! pasiuyHEe Teopuu (enepanusma; gaH

CPaBHUTCIEHO-IIPABOBOHM ~ aHANM3  HALMOHATBHEIX  (DEEPATHBHEIX  CHCTEM;

MCCIeNI0BAaA CeNU(UKA Pa3BUTHA aMEPHKAHCKOTO (elepaln3Ma, HMEBIIero Ha
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Pa3IMYHBIX €0 JTaNax, JIEeMEHThl YHUTApH3Ma U KOH(eIepaltn3Ma; pacCMOTPEHE]
npotuBopeuns B npasoBoi cucreMme CIIIA; mpennoskeH psji HaMpaBiIeHUN B
COBEpIICHCTBOBAHUU 3aKOHOATEILCTBA B C(epe peryiupoBaHus ¢enepaTHBHBIX
OTHOIIEHHH B rOCyAapcTBax (eepaTHBHOIO TUIIA.

B asropedepare auccepTalMy OCHOBAaTEIbHO MPOAHAIA3MPOBAHEl TaKHeE
Ba)KHBIE BOTIPOCHI, KaK 5(Q()EKTUBHOCTh ITPABOBOTO PETyIUPOBaHUS (elepaTHBHEIX
OTHOIIEHWH B OpPraHWYEeCKOH CBSA3M C pa3BUTHEM INTATOB U TIPaKIAHCKOTO
o0recTBa; MCTOpHYECKas HEOOXOAUMOCTh peOpMBI B LEISX TapMOHM3ALHMU
aMEpPHKaHCKOI'0 3aKOHOIATENBCTBA, 00ECTIeUeH s I'OCYIapCTBEHHON 1eI0CTHOCTH
CIIIA; coBepIIeHCTBOBaHHE MeXaHW3Ma COITIACOBAHHOIO 3aKOHOTBOPYECTRA.
ABTOp TOKa3BIBaeT, YTO B pa3BUTHE OOIIMX MPUHIUIIOB U IPABOBEIX OCHOB
aMepUKaHCKoro (Qenepanu3Ma BHECTH BKJIaJ BCE INTATHI, BHE 3aBUCUMOCTH OT
Ka4eCTBEHHbBIX XapaKTePUCTHK 3Toro corosa, 4ro CIIA mnpencrasinser coboii
YHUKAIbHYIO (OpMy (elepaTHBHOIO YCTPOWCTBA, Kak C TOYKH 3peHUsS ee
[EHE3UCa, TaK U €€ OpraHu3aluu. ABTOD pa3fessieT U3BECTHOE MOJIOKEHUE, YTO HU
OlHA U3 CYLICCTBYIOUIMX (DeNepaTHBHBIX CHCTEM He MOXKET PacCMaTpHBATHCS B
Ka4eCcTBEe MJCallbHOH MOJENM U MEXaHUYECKH HE MOKET OBITh IEepeHEceHa Ha
WHYIO HallMOHAJBHYIO [TOYBY.

Onrako, Kak U BCAKasg TBOpYECKas paGoTa, IPeICTaBIEHHEIH TPY COTEPKHT
HEKOTOphIE HENOCTaTOYHO OOOCHOBaHHEIE ITOJOXKeHWs. Hampumep, crenyer
NOACHUTE KPUTEPHH aBTOPCKOM KacCH(MDHUKALIMU MCTOYHUKOB, IPeoaraolei
J€TIeHUEe VX Ha JIBe IPYIIIBL: 1) HOpMAaTUBHO-TIPABOELIE aKTEl U TIOATOTOBUTEIbHBIE
MaTepualiel K HHUM, CTAaTUCTUYECKUE CBEIEHMs; 2) HAy4HbIE TPYIbL, IIHACHMA,
JHCBHUKM, MEMyaphl JOJEH, KOTOphle OBLIM MPUIACTHBI K KOHCTHTYIMOHHO-
IPaBOBOMY Pa3BUTHIO IITATOB U AMEPUKAHCKOTO (peepaansma.

B 1ienom, aBropedepat iuccepTarii CBIAETENBCTBYET O POhECCHOHATU3ME
ee aBTopa, IIlyOWHe M OPUIMHATBLHOCTH €ro MBIILICHUS, 3HAYUTEILHOM YpPOBHE
00001eH s OGIIMPHOTO SMITUPHYECKOTO MaTepuaa. Jluccepranust 3aciyKuBaeT

TIOJIOKUTENIFHOY OLIEHKM, & €€ aBTOp - IMPUCYKACHUS eMy YUeHOH CTeleHH



JOKTOpa IOPUAMIECKUX HayK 1o cremuansHoctd 12.00.01 — Teopus u ucropus

IIpaBa ¥ roCy1apCTBa; KCTOPHS YUeHHUH O IIpaBe U roCyIapCTBe.

JIOKTOp IOpUANYecKUX HayK,
npogeccop KadeLpsl TEOPUH U UCTOPHH

rocylapcTBa U ImpaBa /
MoOCKOBCKOT0 rOpOICKOT0

—
IIeJarOruuecKoro YHUBEPCHTETA _//,57_ II.A. TTamenmes

ITouroBsrit anpec: 119017
r.Mockga, yn. HoBokysuenxkas, 1. 16,
IOpunuueckuit uncturyr '6OY BO MITTLY,
Ka(eipa TeOPHH ¥ HCTOPHHM TOCY/[apcTBa 1 IIpaBa
Tenedon xadenpsr: 8-495-959-55-51
OiiekTpoHHas noyra: t.g.p@inbox.ru
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