
Or:r,Is

KarbeApl'r MexAyHapoAHoro Ir eBpo[eiicKoro flpaBa

OfAOy BO <I(a3ascKni (IlpnBo,'rxcKti) OeAepa"rI'HBrn yHtBepclrrer

Ha aBTopeoepar ancceprauqu MtpcueBoii E.Il. sa reMy: <<CTalloBrreHrle s

Br|TIle ceBepoaMep[KaHclt x llrraroB B rlepl|oa +opM[poBaHnq aMepn(aHcKoro

+eAeparrBMa (XVII - cepegnua XX ra.)>>' [percraBJ'IesHoii Ha co[cKalr[e yeeHoii

eurl aor$opa rcplialrrrecr$x HayK rro crIeqna'rr'nocrn 12.00'01 - reopne n lrctopna

npaBa u rocylapcTBa;

ucroput y.reHnii o npaBe u rocyaapcrBe

,{rccepraqta, co.{epxaElte Koropoii orpaxae'r aBropeQepar, Harlr-rcasa Ha aKrya"IbH]Toj

TeMy. Aficceprasry yra,llocB BbrtBItrL IlpaBoBylo [p{po,4y l'1 cylllHocrE craHoBnenl'le t

s ceBeDoaMepli(aHcxltx IrITaroB B nep[oa Soplt'rponanlra aMep[Kaucrofo

(XVII - cepe,4usa XX BB.). flpoBeAeEo uccnenoBasl'Ie Hayr{fiblx noaxo[oB' Kar R

rIJIaEe, TaX Il npI'IMeH[TerbHO K xcTopI4KO-IlpaBOBOt AetTeJrEIrOcTIl

Cy,{a C[lA I-r rlrraroB. IlpeacraBreEEEle a aorope$epare {[cceprallttr

rz BbrBoabr, cnocobcTB)aror 6onee uy6o(oMy rlol{IiMaHr'Ilo BOIIpOCOB, CBt3aEEI-lx C

eM focyaapcTBeHHocrt B clllA, 14 B [enOM, pa3B]rTfiro lopli,4llgec(oro 3Harrrt'

Oco66li Irsrepec Bbr3blBaer llerBeprat rJIaBa (OopMnpoBaHxe cyae6roii ct-IcreMEr

). B 3TOM pa3Aere Aer,lJrLHo oxapa(Tepu3oBaH cTaryc patolll{hlx cy.lloB IlraroB' B qltctre

: cyAbl o6uerpax,qaHc(tx IrcKoB (aaceAarul verlrpe pa3a B roA, B Iix lopllcAEn{Io

BCe rpax.{aHcKre ucKll, TaKxe oHr'f tB.JruIIICb aflemrtryloltHoi fillcralllllrei .{nc

Tottlllrx reppr.rrop{arbHEx cyaoB): Mecrl{Ble cyrbl repBot lrHcraHqpllji 3ace.qaBlrrle onIIH

B TpIl MeCr[a (paccMaTpljBanlj yro.IoBHble aena, KpoMe .[en, caE(ul]eu Ilo KoTopblM

cMeprrrarr r(a3Hr,! A.'IltrenbEoe TIopeMHoe 3aKnloqeHle u (oEabuc(aqrrt I'lMylqecrBa);

cyabri; cyabr no aenaM o EacileacrBe.

AHar[3 no3Bon[t 4rccepraHTy BbI'BI,lrB (aI(

Er B paccMaTpr{BaeMoii cQepe, c,[eacTB[eM

ollreErfl, 3aKoEoaaaerLcrBa clllA.

AnropeQepar E.B.MliptrreBoil .[ar{oHlrllHo orpaxaer coAepxaHlte adcceprauloHEoro

rrpeajroxeHl-It, BtlHoclrMble Ea 3auII'tTy, [MeroT IrpaKTltqecl{ylo 3EalllrMocT!'

IIoJIOXriTeJI6lI['Ie, Ta( I,I Olpl,lllare,l6EBle

qero 
'BITIECB 

(OE(peTIIBIe BbIBOILI R

x.{eEueM .reMy rBnreTcr flpoiaeEH.Ul anpo6aqlu pa6oru.



Crpyrcrypa u conepxasne arrope$epara aalor ocuoBautls IloIlararr' qro

AUCCeprarIuoHEoe [ccreaoBaElte Bbll]orHeno npoQeccuonalrno' Ira BhlcoKoM HayqHoM ypoBHe'

llo MEot_t M HeaocaarorrHo ncc.rreaoBaHgllM BorlpocaM tBHo llpocMarpllBaerct no3ltuut aBTopa

c Ha) ,{Ho o6ocHoBaHHoii apryveH I aufien

K gatreqasuro voxso orHecru clleaylouee: rIo rexcry aB'rope$epara ocraerct Hetc{bIM'

qro aBTop rlorpa3yMeBaer noA KareroplttMli <cfleqlrar*I3l'lpoBaEr$Ifi (oHcrhryu!'loH H 6] t

xourpo:rl> r.r <cy,te6n6lfi KoHcrl'ITyuI'toHHBIfi (oHTponr').

B [e:rou, ece caoraxdble aBTopoM BEIBorbt E 3aolloqe]I[t ro(a3atelrnr'I, o6croltentuo

n noalglio o6ocHoBaHH. Clporocab It qer(ocrE norurlecKltx (orcrpy(uui cJleryer ornecrlt (

rrecoMlleElrblM aocTovlrcrear"r gauuoii pa6orr,r.

Ile srBllBaer coMHeHlii,'rro no cBoei TeMe It coaepxaHllo aucceprallllt It

aoropeQepar E.B.Muparueoofi orBe'Iaer rpe6oBaH[tM, IIpe,[RtBJIteMbIM I{ ao(TopcrlM

rrccepraulrrrM, a ee aBrop 3acnyxt{Baer nplrcyxreHi{q y'reHoii creneHu .4oKTopa lopll&jqecKltx

HayK rro cneql,a,lbHocru 12.00.01 - Teopll{ I't Ircropxs rpaBa lr rocyaapcrBa; ucropltt y'ledxi o

rrpaBe u rocyaapcrBe.

Or:bIB o6cyx.aeu z yrBepxaeE Ha 3aceraHltu xaQeApbi MexryEapoAHoro ll

eBpofieiic(oro fipaBa Ka3aHcKoro (flpuBorxc(oro) Qe,lepilrrnoro y{llBepcl{Tera (nporo(on

3aceaanut (a(beapBr or 22 ceHrt6pt 2015 r. Ns 2)

floqronrri aapec:420008, Poccltt, Ka3aub, yr. KpeM ]eBcKat' 18;

KoHraKfHhri TeneOoHr {841' 233-71 -01 :

3:rerrpouxae no.rra: inte.nationallaw@bk.ru

3aoelyrouruii r<aSe4pofi Mexaynapoauoro

r eBpoIIeicKoro npaBa

O|AOV BO <KasascKllfi (llplrBorxckt ii)

(beleparLr{brii yHr-rBepcure'r,

aokTop roprflrqec(ux EayI{

Jilllcllp.gl9 9l.r'41!-8. +11,, r.,ffiriciiffiiii'tfrprurv
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OT3BIB
rra aBTopeQepar Alrcceprarur[ rra reMy <<Crauorue_HIre II pa3BriTlIe (
p,ror oop*rrpona;ff :ffiffi1fi::"aT*il:Hfi ;IIpeAcraBneHHofi
M,'poBHoE nu 

"o,'"tno"t"uofi 
Erar'epuHoi Bla4n-

roprar q ecK'x r";i"#"" J"""Tr?#:ff "irXi:ff .:
TeopIIfl u llcropllq [paBa II rocyAapcrBa; 

""rop""y.reHrii o rpaBe u rocyaapcrne (Capaioe, 2ofi. aJ ..f

{uccepranrov,qoJrxusrM o6pa:ov o6ocuoraHa aKTyaJrBHocrl TeM6r Atlc_

:T;11H;ftJ;ffi::il";il.**:'ffi ;".#llg;;;
.uoBaHrie ornl4qaerc, KoHKperI43aIII4eft 3ana.{, BBrBepeHH6IM MeroAororHqecKI_IM
I{HcrpyMeHTapzeM, Korophle no3BoJrll:Ir aeropy go6rlruc-{ nocraBreHHo, qen{.

AHa,rz: aaropeQepara Ariccepraur{}t no3Bo;r.{er caenar6 BBrBo.{, qro ee aB_
TOp UCnon"3oBaJIa HayrrHlle no.4xoABr no gagareHEOfi upo6reuattte npu:naurux
oreqecrBeHH6tx (c. 5) lr:apy6exurrx (c.5-6) cner{HrurrzcroB B 3Toi o6nacrH. Kq[cny AocrolrHcre pa6otr cJ]eAyer oruecrr.I r4cno:r*yeM)4o aaropov 6oraryro3Mnlrpruec.lo 6a-:y, n rolr vucre pasuoo6pa:Hhre v r\.rHoroqricJreHHbre r4crotrHr,r_
Ktr npaBa, trro cAeraro reoperr.IqecKl.re atrrogtr 6olee y6earzreJrbHbrMr{. E.B. Mu_
p{rrreBa npaBr4Jrr,Ho yra:trraer (c. l1_12), vro <uayvHrre tpynbr, rracbMa, aHeBHr.r_
KH, MeMyaplD) (c. 9-10) naeaeHrr r naylnrri o6opor a poccru aneperre r_r rzlreror
clTlecTBeHHOe AaAaKTHqecKoe 3HarIeHLIe.

Ctu,tr usnoxeum,,rotura
pa6orr, oQopv:re,"" uu"op"6"pll]T.:Jft #t:t":::f iffiff:TT
cBl4nerenLcrBylor o JrI4qHoM BKlra.qe aBTopa B v3f{eHrre 3a_sareuHoft
Kz. flpu BrlnonHelvu uccrenoBaHlrr cep6e3Hoe BHvMarrI4e yAereHo
HtrxiHo-Karerop[aJrEHoro anflapara I.I Bonpocal\,I MeroI(onoalrl4.

npo6neMaru-

KaqecTBy no-

u roqKu 3peHrr.{ crpy(rypriot opraHrzs a\uv nvcctpra\uflror fir{Ho, florHo r.r
TOTTHO orpa,*ae' 3aM6ICeJr r1 (oHrler Ir o rpoBe.4eHHOrO UCCne.{oBa.Hr4,. E.B, Ma_
pslxeBa paccMorpena 3arrBnerrH),ro revy or o6rqero (vero4o:rornx acoreaoBaHr4,
lpouecca craHoBJreurz, v pa3Br.lrrs aMeplzKaHcKoro $egepa:rnsva), K t{acrHoMy
([peAKoHcrriryqaoHHoe pa3Br_]Tr.re ceBepoaMepr4(ar{cKrrx rrrraroB; KoHcrr4 TyrI}roH-
HOe pa3BHTXe CeBepoaMepl,rKaHcnrzx unaror). cnequa,rruoe BHhMaHr.Ie aBTOp
y4e:ru.ra {oplruponarzro cy4e6noft c}rcreMbr B crlA (c. 32_37), voooycronne_



y,4apcTEeHH6ri

Caurr-flerep6ypr,

eT oT aBTOpa aon

guccepraqzoHnoi p

HaBepHoe, TonBRO .{lI'

uoge.nu pa:nzrzx Qeg

o6ocHosrrBaer (KoH

B TEKCTE

Ha 3au{r,rry (c. l4), u

HC TOJIBKO B

aaMr4 HXCTpaTHBHbTx r{ cy

Bbri naparyaQ rnaBlr 3), Ha B3rIrA, 6buo 6r,r qe.necoo6pa:no paccMorperE B

no uecrou pa6oru cor.r y.reHoi crereHr4 - O|BOyBO <<poccuficrr.rfi roc-

TUrlzLl B aMepr4 KaHcKo

ar,replrrancroro 
Qe4ep

CI{CTCM6I, IIO H I'HBIX

H crpaqriH, KoHrpecca

JICHII' - BEPO'THO! 3TI4

Kar c:re4yer l.rs

rr ccJre.{oBaHrd npom 4

rax u yve6Hrrx noco6
prmeBofi), 21 cnar:t,e,

Muuo6puayrz pocczu,

peHrllrtx c AoKIaAaMr.r 14

rux. O6parqaer Ha ce6r

HTer npaBocyAr.r.D rr 3HaqeHaeM xoncrzryqzoalroi roc_
@e4epaaaswe. B ro 

'(e BpeMr, noJraraeM, ocobeHHocrl
rlpo.f,Bjltrorc.{ He rojt6Ro B nocrpoeHr_ r cy,4e6Hoi

AapcrBeHH6rx oprauor (flpe:z4enra CIIIA, ero anMr.r_
[A u .{p.), a raKxe opraH]{3arlr{r4 r\rccrHoro caMoyrrpaB-
6euxocru orpaxenu B Texcre Alrcoepralluu.

e.qcraBreuHlrx E.B. Mrpxueaofi cBereHutt,peyJrbrarlr
ocraroqHFo anpo6aqnro: e 4 vonorpaoarx,3 yre6uu_
< (rpaega, B Hrrx He yKa3arra aBTopc(aJr Aor.f, E.B. Mu_

BAHHofi B vl3.AaH].i..flx, peKoMeHAoBaHHhIx BAK
7 crarr,sx B uHBrx rr.{aHrrrx, BrrcrynrreHllsx ua ron{e_

npo6:revarzr<e EccneAoBa_
.ymntt coo6rqerunau no

Bvecre c relr, px4

Ioplt.{uqecKllx npoqenyp

IIpaB JTHqHOCTII, KOTOpEIe

BHlrMaHIre mrpoKarr reorpaSzx ny6Jrzxaqzfi : Mocxsa.
lpcr. flen:a. Kypcrc. hearouo. Hr.rNurfi Hoeropoa.
o,ToxeHat aaropeQepara, Iro HarrleMy MHeHvrc, Tpe6y_
toii apryueurauar B xoAe 3alur.irbl ,4t.Jcceprauka;

)TBepx4eHr{e aBro o TOM, qTo (cneqll I6H()fo rrccJreAoBaHI.L no TeMe
rcpr.rcraMr{ He npoBoau.:toc;)) (c. 6) cnpare4.nuao,

ecTBeHHorl rcp cnpyAeHrlxtz;
E.B. Map.uueea Tpr{ cTa,ql4r{ B npoqecce pa3BUTr,L aMepvKaHCKOu

: MOHIICTI4TIeCICaII, AyanzcTlZqecKar, KooIIepaTIIB_
Horo $e4epa,ru:ua (c. 13) a a 14 noroxeun{, BrrHocr.rMoM Ha 3 aryury @. 16_17),

oHHo-.4oroBopH)'ro [pupo,qy aMep]r(aHcroii Se,lepa_IIIIHT! ((KoHCT]4 r.y IJr.t oHIt O_ roBopHyro Mo.qerr, $e4epar.uanoro ycrpoucrBo);
,{aHo ABa pa3JrrltrHBrx fro coAepxanHro onpeleJreHr4'

noH.sT[_s ((aMepr.IKaHCKI4fi oHoTHTyI{ZOHaJII,I3M): IUITOe rIoJIOXeHze, BEIHOCT,IMOe

coBoK)'IrHocrb o6Hqaes r4 rrpa(TuKtr, ycrorBlxuxc.f,
npHHqr-rnoB, a Tarc(e KaK coBoKyrrHocTs OCHOBH;TX

enno Qoplrlrporanlzcr Ha rrporrxenlzLr c.torertr:l;
cynax x 3a(oHoAaTeJIBHBX larraTax, Ho z B MeCTHEIX

nrx opraxax> (c. 25);
IIPCAIIOCbIJIKII ttoHcrllTyqrli ceBepoaMepr.rraHcx}rx unaroa (neo_



nraBe 2 (npelKoHcrr.rryUr4oHHoe pa3Br.rrr4e ceBepotMepuKaHcKxx rrrraroB), a He
nplr uccJreloBa.}rlllr KoHCTr4TyrIr4 OHHOfO pa3Br.lTrXr CeBepoaMepv KaHcKI.IX IIITaTOB.

Brrcra:a:rgrte gaueqaHzq He yMaflrror nocro]rncrB npoBeaeHHofo llccJleao_
BaHr4l, 11, B qenoM, Ar4ccepraqrxr E,B, Mup.{IxeBo[ npeAcraBJrrer co6ofi, ua narrr
B3frTgA, CaMOcTO{Te,rIbHO BhIIonHeHHyrO, O6,ragarOlryr6 BHyIpeHHriM eAI.IHCTBOM,
3aKoH.reHHJno na;zvuo_rnamQurar1HoHHlro pa6ory, n xoropofi pa:paboraHhr reo_
perrzrrecKr{e IloroxeHlls, coBoKynHocr6 noropbrx MoxHo rna,rzd.rraqllporaru rax
Hayrrnoe AocTuxeHr4e, perleHlle HayqHofi npo6neM6r, tlMero4efi BarKHOe 3HaqeHr4e
.{rs oreqecrBeHHoft wayxn uctopua u reopr4r{ npaBa h rocyAapcrBa.

Ha ocuosaHzl-t rr3JroxeHHofo MoxHo cAeJIarE BhIBo.q o roM, qro, cyA, no
aBTopeoepary, IucaeprarJrra <<CraHosreHle v p']3Bu.r'[e ceBepoaMepriKaHcKrrx
rrrraroB B nepuog QopuzpoBa.rrr4, aMepr.rKaHcr<oro @e4epanu:uo), lrpeAcraBJleH_
HaJI Ha colrcKaHue yveuoi crenenu IoKTopa rcpr.rAr4trecKzx HayK no creu[aJr6Ho_
crlz 12.00.01 - reoplzlr 14 :acropvs. npaBa 14 rocyAapct,Ba; ucropris yrreHt,ri o npaBe
z rocy.4apcrBe, coorBercrByer BceM ycraHoB:reHH"ru np"replroar, a Mzpxlrena
Er<arepzua BaagzM[poBHa 3ac.JryxqBaer npucyxtneualr l.tcKoMofi yqeHolz crereull
.4OKTOpa rcptl,quqecKrzx HayK.

uT3bIB no.uoroB]IeH KaHA. ropria. nayr, 4oqeurou JIaBpeHTbeBbrM A.p., 06_

A.P. Jlaapenrea
A2 - ./a. z2/t'

no KAAPAI\4 ' \-
,r]aspenr6d; AreKcagrp pyaorr

lar&z/L
ro, a. 3, KB. 36

cyxAeH H ogo6pen ua 3acelLalr4r4 xa$e.4prr rocyAapcrBeHHo_[patsoalx Ar.rcqu_
nmu fI@ @fEOyBO (pfyll) (3) ceurx6px 2015 r. @pororon J.fe l).

3ane41,rorqufi ra$egpoft
f ocyaapcTBeHHO-npaBoB6rX AI.rCUhIIn14 H
flpuao:rxcxoro Srulra,ra @160IBO
<<Poccufi cr<zi rocygapcreenurri yurzrepczrer

i3ABEPfiIO
rcnEuraen'rci

Poccru, 603136, f. HI-IxHni
Ten +7 9519165754 tu.Ut_,

""o;:!

rA6s. 
1 nlrrxra 9, nlrxru 10 _ l l, a6:. 2 n),nxra l j Ilo,,roxeurlr o npaoyryenun yq€_Ef,rx cTeleuei, ]TBep)rJeEnoro [ocr:!FoB,,IeE{eM I]paB{Ter6crBa poccatcr<of Oe4epaqau o:r24 ceuu6pa 2013 r. Nr 842 // c3 po. 2013. Ne 40 d;,.iiit ;;. ;;;;. ""^""



O.rgr'rs
aeropeQepar quccepraquu Mupnureeoii E.B. Ha reMy: <<CraHoe''leHlle

pa3BIlTIle CeBepoaMepIrKalrcKrlx rrTaroB B Ilep1loA sopr'ltlpoeauua
aMep[rraHcnoro (beaeparIr3Ma (XVII - cepelnsa XX nn')>

v

H

Ana:usupyx npeacraBreHHbrft aaropeQepar Alrccepraql{u Ha col{cKaHrre

oft creneHll AoKTopa IopltAuqecKl'Ix HayK, MoxHo c.qeJlar6 BI'IBoA o roM' qro

v.lHaq pa6ora IloAforoBleHa no BecbMa aKTyarr,Hot TeMe, Koropas

ocpe,[crBeHHo cBc3aHa c yKpeueHI'IeM focyaapcrBeHHocrH It co3AaHI{eM

eofi Mo,{eru $egeparnnnoro ycrpoficrBa. Bonpocu OeAeparI'I3Ma B peueHl4tx

ge6nux opranon na coBpeMeHHoM 3Tarre llccre.{oBaHbr HeAOCTaTOqHO, rO3TOMy

aoBpeMeHHofi Hay'rHofr

caMoro OeAepaJrIi3Ma u ero lro,qenei yvursrnas oco6eHHoctu

Hacrorllee BpeMt aKTuBHo regerc.a pa:pa6orra

oBoro roroxeHltt pa3JII.IqHEIx BHAoB cy66eKToB Qegepaqlt u. ,{auuar

rlro6leua pacclrarpl4Baercs AuccepraHToM c yrleroM I'Icropl'IKo-npaBoBol'o onblTa

cfiaqa,ra ronouuii, a 3areM I'I IrITaroB, Koropl'It{, no MHeHI'In aBropa, IIo3BoJIter

nfrprnr re oco6ennoclrl B pa3Bltrult cy6:rerroa Qegepaqnu, uepe4ro

uiuopupyrorqaecx B HayqHlIX rrccJleAoBaHl{tx, a raKxe .{aer Bo3MoxHocrb

.r["rrr, r raroii ctenenu pa3Burue 3aKoHoAarenlcrBa xo,ronzii u 6yayutllx

ulraroacnoco6crnoBanoHenocpeAcrBeHl{oMy t}opvlzpoeanuro

oBrqe$e4epalrnr'Ix npaBoBr,IX nprlHLIlInoB I'r HopM.

B cBere cKa3aHHoro pa6ora Mupxuresoii E.B. o6:ra4aer secounennoi noezsnoi,

pas no3Bolrer [oJIHoueHHo ocMbIcJII4Tb pa3nl'iqHr,Ie acneKTLI QenepaJII'I3Ma 14

E,'IIITb EfO 3HAqI,IMOCTI, B aMepu(aHcKot npaKTI.IKe focyAapcrBeHHoro

Ans flpaKTLIKOB npeACTaBnSer rreTBepraJl fllaBaol{TeJrbcrBa. Oco6bli rfiTepec

$opuupoaanuu cy4e6nofi cucreurr CILIA, Koropa{ co.4epxr{r cy4e6nrre

eHlit u npaKTHqecKae peKoMeHAaIIIrI4 no npooneMaM q)e,4epa,'rri3Ma B

eAeparr{BHbrx rocyAapcrBax. O6qrd srrsoA AliocepraHTa no aaHHoi rlaBe, c

llr,rM MoxHo crrpaBeaJrl-rBo cofJraclflEct, 3aKrloqaeTc{ B ToM, IITO TOJ]bKO C

3porKAeHr.IeM cunruoi u He3aBllcuMoii cyge6noii a.nacru a cy6lerrax u caMofi

H

H

c

B

14 floJroxr.rTej]r,Ho cKa(eTct Ha coBepIxeHcTBoBaHIlI{ QeIepaT BH6IX



A^

onIeHIIt B rocyAapcrBe.

ArropeQepar u rry6rura\uu E.B. Mzparueaoi orpaxaror ocHoBHlre

oxeHl{t npeAcTaBJIeHHOrO Al4 CCepTaII}IOHHO|O }ICCTeAOBaHI'I' Il orBeqaror

6oeauztu, npea6.{BJrteMr,IM K aoKTopcKIiM auccepralrlisM r1o creurraJl6Hocrl4

.00.01 - reopu.r LI Ltc'topr4t npaBa t,t rocyAapcrBa; vcropr]rl yvenufi o npane u

aapcTBe, a caM,{I{ccepraHT 3acJlyxriBaer npxcyxaeHl'It IicKoMotl creneHr'I

KTOpa rcpIIAIfqecKux HayK.

Ar.{ lllecrHanrlaroro ap6urpaxnoro anennsqloHHofo cy,qa

Krop roplr,qr4qecKrix uayr, npoSeccop2 C.A.llapacreaoaa. __
2/. a9' // ' .

\'aT^tu er- C "A 5l4ra,e4:,c-a.oa, 4/tW e,44,,1,a -

An-ev.,t p,a+t-ct c O Jk. n .nu'n a".u-a:,tolq

E"

a\fita\
\fu)

OTAEfi

KAAPoB



Orssre
na anropeSepar 4lrccepraulru Mnpsureaofi E'B. ria reMy: <<C'ranon.lenne n

pa3BrlTri€ ceBepoaMeprirtaHcKrrx uraroe e ne;ruo,4 QopMnpoBaHHs
aMepnKaHcxoro QeAepaJIH3Ma (XVII - cepeauua XX nn')>r npeAcraBreHHoI

Ha coHcKaHrre yqeHofi cre[eHIt Aol$opa rcpltAfiqecKllx HayK no

crreq[aJrbHocr]r 12.00.01 - reopltr rl tlcropfiq npaBa Ii rocyaapcrBa; ucropuq
y.reH[fr o flpaBe u rocyaapcrBe

3uaKoMcrso c

npeAcraBleHHoi Ha

aeropeSeparou nlrccepralluu

cTeneHrr .{O(Topa

Mrzprureaoi E.B.,

cor,rcKaHr4e yreHor4 ropr4Ar{qec(fix HayK

ocraBJr{er B[eqarJIeHIde ocHoBareJIEHoi Qyugauenra;Irnoi pa6orn, coveralorqefi

a ce6e npunqunu clicreMHocrll LI KoMrIJreKcHocrIr B ocBeIIreHI'II'I Teoperl'IqecKlrx ll

npaKTr{lrecKr.rx BoIIpocoB, oTHoc-f,uluxct K TeMe uccneaoBa}Iut.

Pa6ory orJrHilaer rruareJrbnail npopa6oma MeroAoJrorlr{ecKofo

r4Hc'rpyMeHTapris, qerKocrr, rrocraB:renH;Ix ue:refi, .{cHocru cQopMI.IpoBaHHEIX

BbrBoAoB.

,{uccepran:rou rr6paua ogna us sau6omte aKTyaJIBH;Ix npo6:reu

r.rccJleaoBaHr.rr, KoTopbre cTotT nepeA ropracnpyaeuuuei - npo6reltst

@e,qepamnva u Qegeparr.IBHLIX orHolxenufi. Msorue t,t3 BolrpocoB, noaHxMaeMble

B Arrcceprarlutl li, npexAe Bcero, ee ocHoBHoi Borrpoc - KaKaJr MoAeJrb

Qegepalrrua nplreM;reMa e Qegeparuanov rocyAapcrBe - Haxo4arcs B IIeHTpe

BHr]MaHr.rt HayqHofr MLIoTLL

He srBlrsaer coMHeHr4r ro, qro IiHTepecHrIe, lJoBbIe Ir Haf{Ho-3HaqLtM6Ie

pe3yJrr,Tarbr rrccJreAoBaHr.rrr rpuaneryr x ce6e BHI.IMaHHe yqeHbIX Ir

o6uecrseHHrrx,ue-srerei.

B glrccepraqlu npeanprrHrra non;rrKa rroKa3arr, BJTITIHI{e pe eHufi

Bepxoanoro Cyaa CIIIA r4 rrrraroB Ha pa3Blrrve rofi Mo.qeJrlr Qe.4eparu:ua,

roropar cnoco6crsosara 6rr o6ecneqeulro coxpaHeHr.rr rocyAapcrBeHloro

eArrHcrBa rr rleJrocrHocrrr rocyAapcrBa, erprperruranofi Ae.treJILHocrI.I opraHoB

focyAapcrBeHHofr BJracTI-r Ha perfioHaJILHoM ),lloBHe, r{x rcpunuqecKoi

oTBeTCTBeHHOCTT{ repeA rcCyAapCTBoM.



B caere cKa3aHHofo 3Ha.ILITelbHLIi r{HTepec MoryT npeAcraBntrr,

rrpa(TliqecKue peKoMeH,qaIr[]I, coaepx{auuect r pa6c,re no coBeplxeHcrBoBaHl'to

3aKouo,qareJr;crBa, ycrpaHeHrrrc npo6eroa B npaBe, KoopaliHalrru AetrerlHocrl4

opranoa a aannofi cSepe.

Crpyrrypa rl co.qepxaHrae aBropeQepara Aaror ocHoBaHrre noJraxarb, trro

Ar4CCepTarIr4OHHOe UCCJre,4OBaHr.re BLTnOJTHeHO IIpOQeCCUOHaJIbHO, Ha BbICOKOM

Haf{HoM ypoBHe. flo lcroruv He,4ocraroqHo r,rccJr€i,{oBaHHbrM BonpocaM {BHo

npocMarpr.rBaercr no3r,rurur aBTopa c nayrno o6ocnoaannoi apryveuraqzei,

Brrcoro oqeuzaas aKTya.rbHocrr TeMbr azrcceprarlnfi, ee HoBrr3Hy,

Teoperl,I.recKofr I,I npaKTl{rlecKoe 3HaqeHue, MoxHo I}EIcKa3ar6 noil(eJlaHlle, qro,

anaJru3npys, Koncrzryquro 1787 rola r4HTepecHr'IM 6uro 6u no,4po6Hee

paccMorperB nr-rcKycclrrc Mexay cropoHHr4KaMr.r lr flporr{BHr,rKarwr Koncrlrryqr,rr,

CAeJIaB CCI'IJIKI'I Ha TO, KTO Il B KaKIIx npOIBBeAeHIzJIX BbICKa3BIBaI Ty I-IJII-I HHyIO

TOqKV 3DeHI4t.

B qenou anrope$epar .{r{cceprarlurr cBrrAerenrc'rByer o npo$eccuoHanlrsMe

ee aBTopa, r:ry6uue u op[rr4HalrbHocrr{ ero MbrrrJreHl4t, 3HaqI4TeJIFHoM )poBHe

o6o6ruenrs o6ruupuoro gMrrrrpuqecKoro Murepr4ata. ,{uccepraqu.r 3acnyxuBaer

uonoNzreruuofi orIeHKH, a ee aBTop llpucyxAeHli,l eMy ucKoMoii crefieHtt

AoKTopa rcpr.rAr.rrrecxr,rx HayK no creulraJrbHocru 12.00.01 - reopus I.r ucroplr.s

lpaBa r..r rocyAapcrBal r.]croprrr freHri o npaBe u rcc]aapclBe.

3aseayrouuft raQeapofi
Teoputl u rrcTopr4rr

rocyAapcrBa r.r flpaga PfCY,
4.ro.u., npoQeccop B.f. flaxoirron

l? - ntq;t ; k(Xf @ ^o il. ro



OT3bIB

u3 BecEMa

3HaqeHI{e.

rra aBTopeQepar Anccepralulu M}lpsIxeBo[ E'B' Ha TeMy: (CraHoBJIeHIie I|

na3B[Trr€ ceBepoaMep[KaHcKrlx [rraroB B nepnoA oopMlrpoBaHlrq
ur"p"*un"*oto Qea"pa,otru" lxrtJ - cepe4llua xx BB'>>' rrpelcraBneHHofi

ua colrcKalrue yueuofi creneru gol$opa rcplraltqecnrlx HayK no

,.^^-,, 1r nn nl - .rennuq r rcroDrrfl rrDaBa Il rocvAapcTBa; HCTOpIT'
c[eurraJrbltocrlr 12.00.01 - reopun u rlcroprlfl rrpaBa Il rocyAapcrBa;

YqeHIIfi o [PaBe u rocyAapcrBe

Boupocrr Sopv rocy,4apcrnennoro ycrpoficraa 6t'tttu u ocralorcs o'4HIIMI'I

a(TyaJrLHLrx a ropu.4rnecroi ua1xe. Onu lueror

B qacrHocrl.I, 3To Kacaerct OeAeparI'IBHoro

$ygrqlronuponanux pa3JII4qHbx rocyAapcrB. Mex,4ynapo.4nui orlblT' ){er

r.rcTopl4l4 rocy,{apcTBeHHo-npasoBofo cTpor4TeJIbCTBa B oTAeJIEH6X peruoHax'

pe4lrLrru., r,paan1uit u o6uqaes HaceJItIo ${x ero HapoAoB' 3'4ecb BecBMa BaxeH'

CoOTBercrBeHHo npeAcraBJleHHoe AlrccepralllroHHoe IrccreAoBaHI'Ie Mupnleeofi

E.8., nocBtrleHuoe craHoBJleHrrro v. pa3Brrrr4ro IIrraroB B nepuog t[oprtluporanue

ar{tpuKaucKolo $e4epa:rzeua, B Hayr{r{oM Irnage EI{TepecHo I{ :Ie JMuIeHo

aKTyaJIr,HOCTri.

ABTop oxapaKTepu3oBaJl crerreHb Iiayiuofi pa:pa6oraHuocrr'I npo6:rer'llr'

)'r€3a8, IITO r nprvoii nocranoB(e npeAJlameMat An-f, I'IccJIeAOBaHIr',{ npo6leua n

poccuficrofi ropr.rluuecrofi lureparype He paccMarplzBanacr' Ha srorra cT pourcl lr

CAMA HAYT{I{AJI HOBIBHA I4CCJIEAOBAHII{.

B guccepraquonnofi pa6ore BnorHe scHo nocrarroBreHl'I o6aerr' npegver'

neirb x 3allaqfi I4cCJIeAOBaHI4'.

MeroAo:roruqecx)'ro ocuoBy I4ccre,{oBaH}ul cocraB}irlt coBpeMeHH6Ie

a[Do6uDoBaHHI're MeroAFI, Brc] oqa{ Syx4auenralrnsrfi alranernaqecxr'rfi noaxoA

ri Apyflie, B qacrHocrrr,

cpaBHl.ITen6Ho-npaBoBoi, MeroA

cpaBurrreJrbHo-I{cropuqecKrlfi , crzcreMHf,Ii,

a*aJfiIsa. B
QopMan6Ho-ropI4MqecKoro

qacrHocrl4, xcroplrKo-npaBoBofi uero4 zccle4oBal{ut' npl4MeHteMblfr aBTopoM'

rro3BoJILrJI IIpOaHa.lII{3I4pOBar6 CTaHOBJTeHIIe v pa3BvITllde CeBepoaMepI'IKaHCKI{X

}I XIEHEHT{OE

IlocTpoeHut I4



npr.IMeHr-ITeTEHO K (OHKpeTHO-I'ICTOpLqecKI{M ycroButM 3BOJITOq!{

aapcrBa r{ rpaBa B clIIA.

Cyla to anropeQepary,{[cceprarlull' r.rcnoJr;3oBaH 6o:ruoi o6leu

K

HC

a

B

AM

3A

ef

no

t4l

enrunr,re na Sopt'rzponanze QegeparrzBHblx ocHoB rocyAapcrBa'

Kar u sctl(a.r nayrnax pa6ora npeAcraBJleHuofo

TOT.iHCTBaMI.I, He JII4ITIeHa OTAeJIbHbx HeAocrar(oB,

ecrBeHHLIx u sapy6exnlrx I4croqHI4ItoB, flpnueuaren'no, uro r pa6ore

Son,4r,r nuclrrx rocyAapcrBeHH;rx opraaon CIIIA, a rarxe

$ongu rocyaapcrBeHHblx netrerei u f{eH6[x rolt 3noxl4'

HOpMaTI4BITO-npaBoBbIe MaTepI4{Ur6I COOTBeTCTB}'IOqefO

Pa6ora AocraroqHo xopo[o crpyKT]?IrpoBalla, rlocrpoeHa or o6ulero

My. Xapaxrep r4 rlocJreAoBarerl'Hocrb Ll3Jrox(eur'rJl Mareplla:ra

aror naperarutfi. Bce pa:ne:rrr He rpocro B3ar'rMocBs3aHbr,

e,qoBareJr6Ho Br,rreKaror Apyr r'r3 gpyra. Onu orpaxalor o6urym

o-JroflItlecKylo cxeMy I'rccneAoBaHr'rq.

Bno:rue noultgrr Lr KoHKperI'I3I'ipoBaHbI BbIHocI'IMbre Ha 3alqr,rly nonoxeHlrt'

qacTHocTl.t 3acJIyxI{BaeT BHI'IMaHUJI aBTOpCKaJI [epIIoAI'8aIIruI I{CTOpI4(O-

pa3BuTLl' CeBepoaMepl'lKztHcxl{x rrITaToB B flep}roa craHoBJreHte

croro Se4epa,'rlrsu a c :ua.rrara XVII .4o cepe.4lrurr )O( ra , rge nneper're

oBy nonoxeH I{oMrJel(cHblfr [oAxoA.

Coaepxarelrno I{ Ha)'KoeMKo I4ccJIe.4oBar{6I TeoperlrKo-npaBoBl'Ie

avepurancxofi trlo4e.na QeaepanusMa, ponlr pellrrflro3Horo Qaxropa B

BAIILIII aMepuKaHcKorr $e4epauuu,,4oKoHcrrlr''qrroHHoro pa3Brrrl{Jl

epoaMeplrraHcKxx IlrraroB, 3HaqeHrl;l enponeficroro KoHcrI4TyIIIroH:TJIIBMa Ir

peuenllull B npaBoBblx arTax ceBepoaMepl'Iraltc([x. Jlorrqno BbIAeJIeHbI

6;reurr cranogren[t u gBo ouuu npaBocyAl'rt B ceBepoaMepl'IKaHcxltx llrrarax

ypoBIUI, OHa, Haptay c

npeAnoraf aeT 3aMeqarrl4t

OXEJIAHI4JI.



[yuaercr, r{To I.I3rLIUrHe mlrpoKo I{ o6o6llenno 3By'{xr nepBblfi naparpaQ

neploi IaBEI c $opuy:rupoaroi <<Zcropraro-nparonoe lIccJIeAoBaHI'Ie

Seflepa{ur.r u ceeepoaMeprrKaHcKlrx Ixraroe (XVII - cepe.qlrna XX r')>.

Kax npe,4cras:rreros, He BEI3LIBaeT crlopoB Ir ne rpe6yer oco6rrx

AoIla3BIBaHufi BrIHocIrMoe Ha 3arql4Ty noJIoxeHI'Ie o roM, rITo <(B rIoJTI4TrrKo-

npalaoarrx yqeHrrrx aMepuKancKoro rocyaapcrBa XVIII s. npeo6nagana

paA[.tKarEHo-aeMoKparr4qecKat TeHAeHIIrrt, oru]laBlxa{cf, Ha nprrHul'IITEI

HaploAHoro cyBepeHlrrera, HeorqyxAaeMocrrr ecrecrBeHHbx npaB Ir Irx paBeHcrBa

rr lrpeanonaraBlxajr Bo3MoxHocr6 I{crIoJIBoBaHI4t paAUKaJILHbIX MeTO,4OB B

6opr6e sa nparo (c.17).

B xaqecrse noxeJraHl.It MoxHo npeAJrox[Tb AvccepraHry Bbrpaborarh

caopo 6onee qerK,'ro [o3vquro orHoclrreJrhHo 3HaqlrMocrl{ aIlA trcropvu

aMepr.rKaHcKoro KoHcrfiryqnoHaJrrr3Ma yrroMrrHaeMHx B .{I4cCepraqlalr aoKyMeHTax

xouqa XV a. - nauara X\rI s.

Bucra:annsre 3aMeqaHrr.f, He cHI-IxaIoT o6rqyro noloxcarelblrylo oueHKy

pa6prur. Ona B;InoJIileHa Ha Br,rooKoM Hala:iio-Teoperu{ecKoM }?oBlie re

coobsercrsver :arBreHHoi cne fiarbsocnr 12.00.01.

Pa6ora orBeqaer rpe6osaHl,Iql4, rlpeAttBnteMblM K AoKTopcKI'IM

nuqcepraulitM no cneulraJlrHocrl{ 12.00.01 - 'rgopvyi rr r4croptrr rrpaBa rl

rocjy,4apcraa; ucropua yteuuir o npaBe I4 lrocyAapcree. ,{uccepraur 3acryxlrBaer

npli,cyxgeun.r yrenofi crenenn Aorropa Iopu4liqecrltx HayK.

Z.B.Pocroaqltron

fi. B. Urcosc(a,

,r,, ?aaz fz. ".



OrgHs
na anropeQepar gnccepraqun Mnpsrrreroft E'B' ua reuy: <<Craxonirenne n

pa3Brrrle ceBepoaMeprrKaHcKrrx rrlraros e nepxog t[opM[poBaH[q
anrepunancnoro r[eaeparrI3Ma (XVII - cepegxna XX rn.)>, npegcraB'leHHof

Ha coIlcKaHIIe yqeuoii greneun Aorropa mp[ArrqecKrrx HayK rlo

cfleqnaJrr,Hocrlr 12.00.01 - reopnr rl [cropl.ls npaBa Ir rocyaapcrBa; ucroplrs
y'reH[fi o npaBe ll rocyAapcrBe

AeropeSepar Anccepralrr{oHHoro uccre.qoBaHus Muprlreroft E'B' ssrrercx

BecbMa axryanbHblM aJI{ HayKX TeOplIn II llcropl4l{ IrpaBa n focyAapcrBa'

nocKoJrEKy pacKpblBaer Bonpocbl, Kacanluect 3HaqI{MbIx Kareropuii:

Qe4epalu:u, cyae6nax BJIacrb, rocyAapcrBeHHzul IleJlocrHocrl I'I 'qp. fIoSToMy,

yxe nrr6op reMbl LIccJIe,{oBaHur, 6esoruocurellHo K coAepxaHut pa6oru,

cBr4Aerenr,crByer o6 onpege:renuofi naylrofi cocro.xreJl;Hocrlr Al'lccepraHTa, ero

cnoco6nocru BbruleHltrr o npo6relrnou rlone HayK]4 aeicrB[TerBHo aKTyarbHble

r,r MaloldccJreAoBaHrrre upo6leur'r

He6eeuHrepecna nonl'ITKa ,qucceprarrra paccMo'rperr Bonpoc;I pa3AereHlr.,I

rocyAapcroenuoi BJIacrH no BeprI'II(aJII{ Ire roJILKo o rorlKt4 speHl4t rIo3I4TIiBIr3Ma,

Ho rr ux o6yc:roeneunocnt I{cropI{qecKI{M, lz6epmpnlru u coIIIaalILHr,IM

$arropavu, pa:pa6arrrraeurruu B coBpeMeHHbIi nepl4o.4 TeoperrrraMlr npaBa.

flpe.4craa:rxercr, qro crpeMJleHrre aBTopa BbIrrreHI-lrE TaKyro cBq3E BecBMa

nepcneKTr.rBHo, Kar( BnpoqeM, LI I4ccJIe,{oBaHI4e ,{pyrux acneKroB Qeaepa:nz:ua,

npeAonpeaeJr{eM;D. crerleHllo pa3Bl4rr4;t rpax4axcroro o6rqecrta.

Ha ocnoge aHa:rrna Mex.q/HapoAHoro oIIBITa col4cKareJls cnpaBeaJII4Bo

.{eJraer BbrBoA o roM, qro BeAyrltyo po.rr e QopuupoeaHl.ru cllcreMrr yKa3aHHbx

npnHqunoB e t[e4eparuanux rccyAapcrBax ufpaer KoHcrI-ITyrIrl oHHoe

npaBocyAHe. ,{uccepranr noArBepxAaer crofi or'rnoA npI'IMepaMH I-i3 npaKTtKI'I

KoHcrrrryurroHHoro npaaocygur CIIIA.

,{ocrarovuo nogpo6nr,ru ypoeneu

lo3urlufi Bepxoenoro Cytu CIIIA,

KoMrrereHurioHHr,Ie IIpI.iHIII4IIEI. Al4ccepraHT rlpeAnpl]HxMaeT TaKxe norIbIThT

aHarr8a oTJrrrqaeTcg paccMorpeHlle

B r(orop;rx cQopuynupoaaxrr

npoaHaJrr43r.rpoBaTb rrpan"IliKy npliMeHeHlrf, npaBoBbIX npIrHIII4nOB yCTaHOBJIoHIT{



KOMrreTeHqr{u IITaTOB, BBeIeHHBIX B aMepI,IKaHCK}m npaBOB}'IO CIICTeMy B

pe3yJrbrare npaBoBbx no3}rqufi BepxoBHoro CyAa CIIIA.

Crpyxrypa Ar.rcceprarlur.r

BKJIIOqaeT BBe.qeHr4e, qeTbtpe

nllrepar'?br. "Ilorzra pa6orrr arrcrpoeHa Ha rrepexo.4e or o6qux reoperuqeeKlix Lt

npaBoBbrx npo6leu x KoHKpeTHLrM aCneKTaM peaJlrI3arlfiI.l npaBoBErx npr,rHrlHrroB

ycTaHorureHx.f, KoMneTeHuu[ opfaHoB rocylapcTBeHHofi BnaCTr] Cy6beKToB

@egepaqzu r cQepe coBMecrHoro BeAeHr,rq, cocraBrraurau nogrruresssfi

I.IHTepec AJrr HayKv 14 npaKTr-tKr.r. Vz6pannas crpyr{Typa pa6oru no:non.aer

nocJrenoBaTer6Ho riccreAoBaTb npo6neMH6re Borrpocbr u pacKpbrT6 xapaKTepHbre

qepTBr r.r oco6eHHocTr.r Sopultponanur u npr,rMeHeHur npaBoB6rx [pr.rHqr4noB

ycraJ{oBjreHr,It KoMnereHqvl4 rrlTaroB B coepe coBMecrHoro BeAeHI.rt, cpaBHxB ITx

c reHneHrII-x{MI.I r,r npaxrr.rxofi rpaBoBoro pelxeHzJr IaHHhrx BonpocoB B MrlpoBoM

coo6rqecrse.

B 4r,rccepraqr.rouuofi pa6ore naHbr aBTopcKBe orrpeAeneHr.tr saNneftrtrfix

noH.{TI4fi B reopuu $e4epalu:ua: rfe4epaqrzx a $e4epa.nu:rra, pa3AeneHr.re

rocynapcrBeHHoft BJracrr.r MexAy CIIIA u ee cy6:beKTaM[, KoHcrlrryur.roHHo-

npaBoBofi AoroBop r.i paBHorrpaBae cy6:rexron CIIIA. B s.r.oM Br{Ar4rc.,r

cTpeMneHrre E.B.Mupruenofi rry,"reu co6crseunofi rzutepnperaquu ocBoltTb

reopr4ro r.t trcrpr{ro oeAepalr.BMa. B npuHqr.rne reMaTr4(a AaHHofi pa6oThr He

o6ycraBnr,rBa,ra ueo6xo4r,ruoctu onpeAeJleHr.rr raKr.rx norrJrrxfi KaIt OeAepaqu, r4

Qe4epa:ru:v, TaK KaK noHuMaHrre grlix KlrrorleBbx Karefopt4fi - caMocrotreJlbHzul

TeMa HccJreAoBaHlIr. B Kaqecree 3aMerraHut cJreAyer orMerr.rrl, qr.o aBTop Aaer,

KaK rIpe.4cTaBJIteTCS, BeCbMa y3KOe noHtTr4e Qe4epa,ru:ua, IIoHr,rMa, noA HIZM

nuIIrB npr.rHrlu rocyAapcTBeHHOfO

pa3,4eneHlrH rocy,{apcrBeHHofi BnacTr.t

ycTpor.rcTBa, KOTOpLIIT

Me)r{Ay focyAapcTBoM rz

ero cy6rexrauu, o6ecneqrlBaJorqufi ero eAr.rHcrBo ra qelocruocu. Tpygno

noHrTE, qeM 3TO OnpeAeJreHI{e Jryque Apyfr4x, yxe npeacTaBJreHHbIX B HayKe, TeM

6o:ree ganaevoe :ruurl B acneKTe pa3AeneHr{r rocyAapcrBeHuoi sracrr4.

onpe,4enseTcr coAepxarneM uccJreAoBaHr.rr H

DraBbI! 3aKffOr{eHr,Ie H CnVCOK T.ICnOIB3OBaHHOi

3aKrK)qaeTc{ B

cocTaBJI_r orIIHMIt



Bupo-rew, BbrcKa3aHuoe aiccepralrry 3aMeqaHI,Ie ne cnlrxaer o6rqei

noJroxl4TejlbHofi oueHKI4 paoorbr n xapaKTepI4cTIrKIr reoperl{qecKofo u

npaKr[qecKoro yporm pa6orur. Ouu racarorcr cKopee rIacrHLIx acneKToB It

orAeJrhubD( HroaucoB a;aaJrr43a uocraareHuofi npo6relrrr.

KorlenTyaJrsr{oe co.{ep)KaHrre ar.rccepTaur4oHHoro uccJreAoBa.rrut

Teope6ruro-

COMHCHI-I'.

Tarlru o6pa:ou, lrccJreAoBaur{e E.B.Mupxuesofi tBJlterct opu[18:l]rbHbrM,

3aBeprrreHHbrM, coaep)KarrlrrM aorNurrfi 3neMenr HayqHofi HoBIr3HbI, TBopqecroe

u3hrcKaHrre anryamnofi H HeaocrarorrHo pa.spa6orannoi reuarnxu. Ono

rro.JrHocrEro orBer{aer Tpe6oranu.ru, npeAlcBrteMblM BAK Munr,Icrepcrna

o6pa3oBaHr.r.s Poccl{r{ K AoKropcKHM ArccepraIIIrJIM, a aBTop BIToJIHe 3acJryxl]Baer

[pncyxAeHr4r y]eHoi creneHu AoKTopa mpr.rAr,rqecKl.Ix HayK no cnequaJlbHocrl4

12.00.01 - TeopLrs rt rrcropru npaBa rr rocyAapcrBa; uctopua yreuuit o npaBe rr

focyaapcrBe.

3aae,4yor4aft xa$e4poil
uu focy4apcTBa v

focylapcTBeHHofo
(P[IA Mt,tt*ocra Poccr.rn

HE BbI3}IBAET

O.IO.Prr6axoe
a,.-ruJ7--< z.+ t-:-

3aBepq$
Flaqansultn oraejla
14.14. Xncener:t



Ha aBropedepar altccepraulru Muplrueaofi E'B' na reuy

oatsurue ceeepoaMepuKaHcKllx lxlaroB B neplloa Q

"ri,"i'*"""*o.oEeaepa''ruaua1xvtryY:::i:"",,"i"Ha corrcKaHl-re y'renofi c.reuenll .qoKTopa roplrAuqec

cndrlxa,rsnocru 12.00.01 -reopun u Ilcropllfl [paBa n roc:

IIpaBe u rocyaapcrBe

4".h"nur* ao"y,uupcrBeHHblx norHoMo'Ilrfi opfaHoB focy

arb""n"ou $e.4epaqun. B etou nlane lBr{eHI4e oneira CIL

AeropeQepar AuccepralrloHHofo [ccreaoBaHrrt' nl

pxrr]reeofi E.B. na coucranlte y'reHoia creneHrr aoKTopa rcp

craBJltet HecoMHeHHHfi Teoperv'IecKhi I'i npaKTx'lecK i

npJ,"o"",a npo6:reuu, paccMarpl.IBaeMble e 4aIruoft pa6ore'

rytt"nttt" 4:u coapevennoi oreqecrBeHHoi HayKt'i 14 flpa

t"nl. 
".ro " 

noclreaHne rogrr n Se4eparurHl'Ix rocyAapcrBax

pylor ueNay co6oi 4ae nporueono:ro)ruble reH'4eHurllr' Br'r:

uoilurr""Qegepanruoro 3aKoHoaare"IbcrBa no pa3fpaHl'

ral'rqy ypou"""t ny6nuunofi sractu C oaHofr cropoHbl' l

nrluut" .o"y4up"rseuHoi sracru u roHqeHrpauus co6crge

ool" ypott"; c gpyroi cropoHbl' lorpe6nocrlr colrllzl:lsHo-

""f,rr "tput"t 
o6yclaa:ruaaror neo6xoalruocrs aereflrpoB

--nrrnqu* onraHoB foCl

ro rocyAapcrBa 6yAer no:re:ultrnl A Ant Poccuu ABTopy

an!6ooo " IIoJIHo pacKpbITL u:6paunyo reMy' BlItBt4TL a

nf*ot"t" npo6leur,r Qe,qeparurnnx oruolrreHll' cBt3aHl

rdunerenultu opraHoB rocyaapcrBeHuoi s''racrli Qe'{epaqn

.d"*aar"oao BeaeHIi{ H npeAnoxlirb KoHcrpyKrl'IBll.le nyrl

Heo6xo,{llvo orMerltrb He roirb(o reoperur{ecKylo

p{6or"r, au*ttro"utouryrocs B ne6esycneuruoi nonr'lrKe pac

B Ha)ruHoM orHoureHHH Bonpocbl, Ho ri npliKJlaAHot xapar

nna KTUqecKI,lufuficr r crperuleHllra fipo.{eMolrcrpnpoBarb npaKTuqecx

arfu"att"t" npo6neu B pa6ore ooAepxl4rct HeMalo flpr

upnaaurzn no coBepIIreHcrBoBaHIrIo cl4creMbl npaBoBblx

I

Or:rrs

"CraHoBreHHe H

pMr{poBaHlrq
npe,AcTaBreHHOI

rrayK no

AapcrBa; Y'reHuft o

enuoro Mu-
qecKlrx HayK, co-

urepec, flo:rmlro-
BJI{IOTC{ BCCbMA AK-

Kr,r. ?to cgqlaHo c

ToiquBo (oHKYPI4-

e coBeplxeHcT-

norHoMoqufi

f, qeH'Tpa-

ocra na QegePa,rr-

HOMItqecKoro Pa3-

ucroflHeHu-{ or-

BJIACTI,T

KaK QeAeparI'IBHO-

yAarocb aocTaroqHo

bH6Ie t{cTopI.IKO-

c ycTaHoBIeHI{eM

lr cy6terroa a c$ePe

r4x pa3peueHl'I.fl.

3HaquMocrb AaHHot

Kpaiilre BD(Hr're

pa6orr'1, nPoraue-

ny.ru peneuua o6o-

I.t KOCBeHI{bIX peKo-

B ycTaHoBile-



Hwr KoMnereHuI4I-I opraHoB rocyaapcrBenHofi BJIacrIt cy66eKToB SeAepaqltu no

noehuerav coBMecrHoro BeaeHI'u'
' I * o""* 

""""rx 
aocrollHcrB Arlccepralr'IoHHoro [cclegosanur Mup''eaofr

E.i. 
"naay"t 

ornectlr o6leKmsHocrb ' noJrHory HayqHoro ana:rusa npo6nevu'

ftrfceptaut pacKpr,Baer e pa6ore HayqHo-MeroAoJlorl4qecru{e ocHoBbI nplillqll-

ooJ u"runo"n"""" KoMrrereHrrnll cy6, ,erroo Qe4epauurl, BbI.{B[ter oco6enuocru

"olpa"a""ol 
npanoeofi MoAerli pa3fpaHur{eHl'I-f, Kol{nereHulli Mexay opraHaMI'I

roiv.uapcrgeHHofi eracr' ClllA u cy6lerroa Qe4epaul4n. flpt4 3ToM coAepxaHl{e

oarlo"n"r* npaBoBr,rx ,',pHHuHnoB ycraHoBreHut KoMnereHqlrll cy6lerroo $eAe-

pa{uu r cQepe coBMecrHoro BeAeHlia conocraBnserc{ c HX cyulHocrbro' r{To no-

,udn""t ar"""prurrty cAenarb BlIBoa o neo6xoguvocra rapMoHrl3alrfill flpl'lHlrri-

noi, pa:rpanuuenlts KoMnereHuuu Mexay opraHaM[ rocyAapcrBeHHoE Bnacrll'

enel{I'c nntlBelIeHIiJI B COOTBeTcTBI{e C

vciaHog:reHHHX e 3aKoHax IITatoB C TOqKII 3peHl4t I1lp:dBeneH.l4,1 B cooTBeTcTBI{e C

noLo*at-t, Koncrmy{uu CIIIA rl npaeoeHx lro3l]quu Bepxosnoro Cy'4a

oc

. flou srou aHaJIrl3 ocyrqecrBJlterc-fi He ronbKo B cBere xefiaeMoii (I'IAearh-

) opraHl.I3alruu, Ho It c ) {eroM pea:lbt{ofi AeicrB[TerbHocrlt

Hecuo, pn Ha ro, qro reMarltKa AaHHofo al'Iccepraul'loHHoro I'IccreaoBanl'lf 
'

6enuo e nocneAlt[e roabl, rlpl4BneKaer BHIIMaH e AocrarorlHo 6olr'ruoro quc-

npegeleunofi Mepe opllrul{aJ]LHoe BITAeH[e MHotux reoperl'IqecKlix Ir HayqHo-

JI

II

IreH6IX, lI etr nocBflIrleHo ueua'ro ly6mxaquii uonorpa$uuecroro lr yte6uo-

tHaBareJrbHoro xapaKTepa' aBTopy yAarocb npoAeMoHcrpuporaD co6crleuuoe'

ecrrax npo6neu,

Buecre c reM ficcJleAoBaHlle poJIIl opfaHoB KoHcrl'lrylllroHHofo KoHTpoJI-{ B

aMepnKaHcKoro Qe4epa,lu:lla, aHarrr3 KOHcrl4TyIllIoHHot MoAeru aMe-

aucroro Qe4epalrcva a Koncruryqu ClllA 1787 r' roncrury{zonno-
p

A

K

ronopuoi flpupo.{bl aMeprrxaHcKoro $elepa'ru:lra nprrHlrllnoB aMepl'IKaHc(oro

HCTI4TyIII4OHa,{I43Ma I.1

uocrrl 12.00.01 -

fipaae u rocy,4apcrBe,

HcrrrryrruoHHoe npaeo; cyge6nsIft noncuryul'Iounufi npouecc; MyHllqunaJrr-

nparo. B eroi csxsrz, rpeAcraBJulerct BO3MOXHI'IM 3aIqI{qaT6 AaHHyIo'4l'lc-

npeAnoJlafaer ycr Ireldg,e KoHoTI4TyIIU-no AByM Cneql{anbHocTtM, qTO

Ap., npeacraBjrter nayunltfi I'IHTepec He roJlbKo aJU{ clIe--

Teop]lLs, LII{CTOpI4' npaBa H focyaapcrBa; Ircroplit } {eHIrI.I

Ho r{ coorBercrByer nacaopry cfleql4ar;Hocrlr 12'00 02 '

npanonoii vacru uccreAoBaHus'
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Or:He
na aeropeQepar qnccepraqulr Mupsrueeofi E.B. Ha reMy: <<CraHosrefi[e lr

pa3Blrr e ceBepoaMepr.ixaHcxr.tx rxraroB B IIepIioA rpopuuponaxun
amepurcancroro $e4epallrsua (X\{I - cepegnua XX ee.)>, npegcran,renuofi

IIa coucltaHue yqexofi crenexu goxropa rup[ArrqecKux HayK no
creq[aJrbHocTri 12,00.01 - reopnt u r{cTopufl [paBa n rocyaapcTBa; ucropllq

y.teHl{fr o npaBe H rocylapcrBe

Ar$yaJIbHocTb TeM6t ,quccepTalluoHHofo I4ccJIenoBaHI-It, npeAcTaBneHHoro

Mlrprrrteaofi E.B. Ha cor4cKaHl.Ie ) {eHofi creneur4 AoKTopa rcpvAllqecKrzx HayK,

onpeAerrercs ocrporofi v 3Har{IiMocr;ro upo6nev cranosl eHtrt pa3B;zrva

ceBepoaMepr,rKaHcKrrx trrraroB B neplron 0opMr,rpoBaHu.{ aMepI.IKaHCKOfO

Qelepanlrua (XVII - cepe4una XX ae.). Ycneunoe pa3perxeHr.re grllx npo6neM

Bo MHoroM 3aBr.rcrrr or rroHaMaHus trcropr.lqecKllx oco6esnocrefi CIIIA, rar
Qegeparrnuoro rocyAapcTBa, TBoprrecKoro ocM6rcJreHrzr TeopeTritlecKoro

HacJrenfir r.r Mr-tpoBoro onBrra pa3Br.rrnr $egepa:ru:lra.

B paccuarplrnaelrof pa6ore aBrop npocJre.qr,tJr pzuBr.trr-re r4nev deAepaJrr.r3Ma B

rrcroprrr4 rroJ 4TrrKo-npaBoBoi Mr,rcnu; paccMorpen rcpr4AmecK),ro npfipony

Qegeparuenr,Ix orHoureHr4fi; AaJr cpaBHnreJrbHo-[pa_BoBofi aHallt3 Har]rroHa!.rhHr,Ix

uo4enefi Qe4epa:rr4sMa; r-rcc:reAoBa;r rcHe:uc aMepllKaHcKoro OelepaJrr43Ma;

no(a3aJl AaHaMvKy Ia oco6egnoctu craHoBreHl.Lf, t4 pa3Bt4.rr4t npaBoBhx ocHoB

IrraroB Ha pa3rlzr{Hbrx 3Tarlax aMepl.IKarrctcofi rocygapcrneHHocru; onpeAeJrvJr

xapaKTep nport4Bopeqra a lpanonofi cucrerrae CIIIA, npaBoBBre cpe.{crBa ux
pa3perxeHrrrr cQoprray: .rpoea:r cBoe onpeAeneHr{e Qe4epaquv rax $opuu
rocyAapcTBeHHoro ycTpotcTBa.

Teoperltuecr<rae p$ynbrarLr

aHzrlrr'I3oM cy.qe6uofi npaKTr.rKr.r

orHorxeHvfi.
Qe4eparlranr,x

riar{Har HoBr.r3HA AVCCeqTATIUT4 3aKJrror{aeTcrl B KOMrrJre(cHoM aHaJr[3e

Se4epalzsr.',ra KaK Teopernqec(ofi KoHrlenuult r.r MoAeJrri rocyAaporBeHHoro

ycrpoftcraa CIIIA. B pa6ore paccrrlorpeHbr pa3Jrr.rrrHr,re reopzu Segepalrsnra; 4an
cpaBHI,ITer6Ho-[paBoBot aHaJII.I3 Harr]roHaJrEHblx

r{ccJIeAoBaHa cnequ$r.rKa pa3Bvrul' aMepr.lKaHcKofo

Qe4epatuenrx cllcreM;

npoBeAeHHof o Hccre,4oBaHu.s

g o6lacrz perynr.rpoBaHr.l{

noAKpenJreH6r

Qe4epa,ru:va, uMeBrrrero Ha



pa3ruqHbrx ero 3Tanax, gJreMeHT;r yHrrraprr3Ma n KoHQe4epa.nusua; paccMorpeHr,r

nporuBopequr B npaBoBoi cucreue CIIIA; npoAJro)(eH prl HanpaBneHrafi B

coBeprrreHcrBoBaHull 3aKoHoAareJr;crBa B cQepe peryJrr.rpoBar{I4t $egeparutnrx

orHorxeHr.rfi B focyAapcrnax $egeparuBHoro rrrrra.

B anropeQepate arrccepraqull ocHoBareJr;uo [poaHa]IH3I,IpoBaHbI Taxr{e

BaxHEIe Borrpocrr, rar e$$enruruocrb npaBoBoro peryJruponanlr.x $e4eparuanr,x

orHorxeHuii B opfaH[.{ecKofr cBt3I.I c pa3BrzrrreM IIITaToB 14 rparqaHcKoro

06 lecrBa; vcropnqecKas neo6xo4ur',rocrt peQopurr B rler.qx rapMoHn3ar1url

aMepr.rKaHcKoro 3aKoHola:reJrbcTBa, o6ecne.{eHHr r.ocyaapcTBeHHoi{ qenocTHocTrr

CIIIA; coeepuencrBoBaHr{e MexaHI43Ma coflacoBaHHoro 3aKoHorBopyeorBa.

Atrop nora:uaaer, qro B pa3BI{Txe o6rqlrx npztrqzuoB 11 TIpaBoBBIX ocHoB

zrMepr4xaHcroro $e4epalra:ua BHecJrr.r BKJTaA Bce rrrar6r, BHe 3aBr.rcr4Mocrr,r or

KaqecrBeHHsrx xapaKrepr4crr-rK 3roro coro3a, qro clllA [peAcraBJrreT co6ofi

yHr.rKa;r;Hyro QopMy Qegeparrienoro ycrpoficraa, KaK c roqKr4 3peHrxr ee

feHe3rrca, TaK I.I ee opraHl.I3arluu. ABTop pa3Aer.seT I-I3BecTHoe IlolloxeHl,re, rrTo HI.I

oana r.I3 cyl{ecrByrorqzx Qe4eparnBHrrx cr{creM [Ie Moj(er paccMarpr.rBarbct B

KaqecrBe r4AeatrBHot MoAeru It Mexar{r4gecKlz He MoxeT 6trrs nepeueceua sa

I.IHyIO HaIIUOHaJT6H)'IO norrBy.

OAsaro, xar r.r Bcqxarr rBopqecKat pa6ota, npencrauennrrfi TpyA colepxllT

HeKoropble HeAocraroqHo o6ocHoeaHHLre noJroxeHr{q. Halpuuep, cle4yer

norcHr.rrB Kplrrepr,rfi asropcxoi rnacczQr.rraqur,r ncroqHuKoB, rrpe,qnonararoqei

AerreHr,re nx Ha ABe rpyrrnEr: l) HopMaTHBHo-npaBoBhIe aKT6r H no,UoroBl,ITerbH6re

MaTepHaJrLI K Hr,tM, CTaTr,roTtiqecKr4e cBeaeHmr;2) Ha]yq.HHe TpyaLr, nlrcbMa,

,4HeBHriKr4, MeMyapbr nro,qefi, Korop;re 6rmlr npuuacrHu K KoHcrr,rryr1lroHHo_

rrpaBoBoMy pa3Bnrr.rrc rxraroB rr aMepHKaHcKoro $e,4epanu:ua.

B qerou, arropeQepar guccepraur{lr cBri,4ereJbcrByer o npo$eccuoHanr43Me

ee aBTopa, uty6une u opnruHaJrhHocrl4

o6o6rqenz-r o6uzpnoro 3MrrllpllqecKoro

noroxt4TerbHolz oIIeHKrr, a ee aBTop

efo MEIItr.[eHIit, 3HaTII.ITeIBHOM ypOBHe

Marepr.raJra. fluccepra4ua 3acJ]y)tc.rBaer

- Ilp]rcyxAeHvrr eMy JAreHot creneHu
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AOKTOpa npr.tAr4rrecKrrx HayK no crerlr4ajrLHocrn 12.00.01 - Teopllr u rrcToprrg

npaBa l-r rccyaapcTBa: Hc'lopxr yqeHhi o npaBe h focy.4apcTBe.

,{orrop ropzguuecKr,rx HayK,
upoSeccop raQe4p6r reopvu u v cropvLl
rocyaapcTBa r4 rrpaBa
Mocxoacroto ropogcnoro
neAaf oflrqecKof o yHrzBepcr.tTeTa

llo-nonrrfi a.qpec: I 19017
r.MocKBa, yn. HoBoKy3HerIKar, ,{. 16,
IOpu4uuecrnfi uncruryr fEOV BO MIITV,
na@elpa reopzu u r4cropr4rr rocy.{apcrBa r{ flpaBa
Te:re$oH raQespu: 8-495-959-55-5 1

Snerrponnaa novra: t.g.p@inbox.ru
<< 77 >> ceurx6pst 2015 r.
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