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AKTyaIbHOCTb TeMbr npeACTZrBJreHHOfO nr4CCepTaqr4OHHOfO UCCIeAOBaHUS B

nepB)'ro oqepe,{6 o6yc:rorlena yc;rox(HeHr.reM B Hacrorruee apevr o6rqecrnennux

npoqeccoB, rrx .quQQepeuquaqlrei.,{arnroe o6cromemcrgo co3,qaer

neo6xoAr,ruoctr tqarenbnofi

B sroi ce.rsu orreB AHlr

lpaBoBoi peruaMeHTaqI-IH colrl4aJlbHbrx orHo[eHit.

3Har{r4Mocrh r.r nepcneKTrrBHocrr yuy6:renuoro

r43r{eHr-r.s KoHKpeTli3aqr.roHHbrx ropulFrecKrD( HopM.

C oAnofi cropoHr,r, cyqecrByer KaK HafrHar, TaK 14 rrpaKTr4qecKat

pa:pa6orxe KoHKperr.BaurroHHbrx HopM npaaa. Moxno

vx cllcreMHoe IdccJle,qoBaHlre Bblcrynaer neo6xo4Iavofi

noucxy cnoco6on o6ecneqenu.f, onrr.rMaJr;Hofo coqeraH[f,

a6crpaKTHoro r{ KoHKperHofo n npate. B qacrHocrr4, 4annsti acnerr Iro3BoJrter

BbItBIlTE B COAep)r(aHrrI{ paCCMaTpI-tBaeMHX HOpM n}.Trr noBhrrrleHl-It ToTIHocTLI u

olpeAeJreHHocrr.I npaBoBoro peryrr4poBaHus, rrro, B cBolo o.IepeAb, co.qelicTByeT

coBeprrreHcrBoBaHr-rro 3aKoHo,4arenbcrBa, npaKTI-IKIt ero lplrueuenxl. Kax

notpe6uocu a

yTBepxaarE, rrro

npe.{ ocbrnKor.r K



cJreAcTBrre, B 6oree IlorHoM o6]eMe o6ecne.luBaroTc{ rroTpe6HocTr.r, r.IHTepecbr,

npaBa I,I cBo6o,qEr nr.rrrHocTr.I.

C,4pyroi cropoHrr, orcyrcrBlror KoMnJreKcHEre o6qereoperl,rtrecKr,re

r.rccJreAoBarr{.* KoHKperr,BarIuoHHbIx HopM poccuficroro npana. flpegcraa:reunax

arrcceprarlnt croco6crayer nocnolneuuro yxarannoro npo6e:ra.

UJreAyer orMerurb, rITo BonpocH, cBr3aHHbre c KoHKperl,t3allllefr rpaBoBbrx

HopM, He repxror caoei aKTyaJrhHocrr4, o6yc:ronmaar )KItBot: unrepec

rcpxluqecKofi Ha).Kx. flo4rrepxgeuueu r.t3JroxeHHoMy cJryxltr crarlg

npo$eccopa JI.A. Mopo:ooofi o npaBoKoHKperr.t3r{pynnlr4x axraxl, ra:4anua.n

noc:re ony6rurroeaHr4t 4vccep't awn cor{cKareJrr.

Creueur, pa:pa6oraHuocrrl TeMbr r,tccJreAoBaHul cnpaBeArriBo, Ha Harr

a:rntA, oIIeHeHa caMr.rM aBTopoM Bo BBeAeHrrH (c. 5-6). Hecuorp fl Ha HaJrv'<ve

BecoMoro BKraAa yqeHbrx npaBoBeAoB B pa3BrrTr.re Teopru HopM npaBa, r.rMeHHo

Aerarr;HEre, KoMnJreKcH;re paepa6orrlr, rocBsrleHH;re BonpocaM rioutr-tlr,l',

xapaKTepHbrM npIBHaK{rM, QyHKrIraqM, OTAEJIEHEIM PA3HOBHAHOCT'M,

oco6eHHocr.{r4 Texur.rKo-ropr.tAr,rqecxofi KoHcrpyKrlr,ru KoHxperv3arluoHHrrx HopM

poccr.rficxoro npana, Ha ,EaHHbri MoMeHT BpeMeHI.I orclrcrB)'ror.

Anrop rpauorno npriMeHrer pa:noo6pa.:nue noAxo,{6r K AoKTpr.rHa.rrBHoMy

o6qereoperlruecxoMy aHalrr.r3y n:6pannoro npeAMera 4nccepraqulr. flolrrauo

nceo6uero MeroAa r4ccJrenoBaHr.rr (uarepna,rucrzvecxofi gr,ra,rerruru),

I{cnorb3oBaHbr o6rqenay*rue, qacrHoHayqHsre }r qacrHonpaBoBtre. Tar,

roru.recKxt noAxoA B3rr 3a ocHoBy npu Qoptvry:ruponanur.r 4eQmlrquu

KoHxperr4 3arlrzoHHbrx HopM npana. Pacxptrrt npr,rsHaxu AaHHEx ropr4AnqecKrD(

HopM Bo MHoroM no3BoJurer npr4MeHeHr.re $opva,rrno-lornvecKoro MeroAa.

Cpaanu:re:nno-npatorofi noAXoA r{cnoJrrcyerc.f, rrpu colocraBJreHr4r,r

KOHKpeTIEarIr4OHHbrX HOpM CO CneqrraJlbHblMrr npaBoBErMr,I ycTaHoB[ellrllMrl.

Crour oruerlrru go.nxnufi ypoaenr

slr,rnupnvecnofi ocHoBbI ,{I.IccepTarlzoHHoto

\Cv..: Mopnosa JI.A. llpaBokourpsnlltpyouue aKrll nourrrr-re !i cnequsrra // focyxapurBo n npaBo.
2020. Ne 11. C. 149 153.

TEOPETI{qCCKOI{ I.I HODMATI,IBHO-

I-rccreAoBar 4Jr. Coucrareneu
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rrpoaHalrr43l4poBaHa o6uffpHal reoperl4qecKat 6a:a, a raxxe paccMorpeH

6oJrE[rofi MaccnB HopMarbBHbIx npaBoBbD( ar<rog. flonoxegHt I'l BErBoabI

noAKpe[JreHbr KoHKperHbIMI,I npI]MepaMLI l.r3 lopl,I}{qecKof [paKTI4Kr'I.

Haf{Har HoBI.I3Ha 3aKJlloqaerct, flpexAe Bcero, B ToM' r{To Ar4cceprarrrlrl

npeAcTaBnser o,4Ho I-I3 nepBr'rx cIlcTeMHbIX o6qereoperrtecrrx liccre,4oBaHut

KorrKperrcaqrloHHrx HopM poccuficKoro npaaa. Coucxare.neM npeAno)KeHa

aBTopcKarr 4eSranuqux KoHKperrr3aIrIroHHbIX Iopll,4lrqecrltx HopM, pacKpl'rr;I ID(

nprtHaKr4, cneqlr$uvecxue $1'nrqrau, oco6esuocrra rexrrl4ro-IopunrlecKofi

KOHCTpyKUXX.

Pa6ora ouraqaerc.a opur.rHar;Hocrrlo roqxl4 3peHl4s o coorHorrreHl-rll

KoHKperrnarruoHHbrx nopM co cneuuaJrbH;IMIl (c. 85-86). Tarxe npoaegena

x,raccu$uxaqux KoHKperlt3aul4oHHbrx IIpaBoBrx HopM rlo pa3rI'IqHEIM

ocHoBaHrrrM. Baegenrr yroqHeHl,Ic noH{TIxI KoHKperIEarII4I'I B npare. flora:ano

efo coorHolreHl{e c ApyflrMz cMexHbIMI.I rcpI'lAI{qeCI(Il MI'I QenOUeua.UU:

AonorHeHueM, Aera,'u.I3aIIHet, r{3:btrr4eM, SaclryxorBaer BH[MaHr{rI BEIAeJIeHHa'

aBTopoM coBoxynHocrb npI4rIuH Il npeanocblnoK KoHKperIBaII! i Y npaze (c. 27-

40). Cregyer co laclrrbct c corlcKareJleM B ToM, tITo KoHKperIr3auI{oHHbIe

ropr{4l.IqecKr.re HopMbr Mor}T {Blr.trbct aeicTBeHHEIM cpe,qcrBoM ycTpaHeHl'rg

upo6enoe a npane (c. 186).

Aeropov BepHo, Ha Harn B3rJrr,4, cQopuyrrzpoaanrr o6terr r.r npeguer

IrccreaoBaHrrr. CnpaseAnlaso orMerleHo, qro o6T,eKToM Bblcrynaror

o6qecmennue orHorrreHrrr, Bo3HlrKHoBeHIre, I43MeHeHI.Ie, [peKpaIqeHI.Ie Koropblx

o6ycroBleHo He ro.trr,Ko co3AaHI{eM, Ho raKxe caHKIrI4oHIlpoBaHv eM Ir

pea.nusaq4efi KoHKperrr3arrrroHHblx HopM npana (c. 6). llocpegcrnoru perreHlxl

KoHKperHo nocraBJreHHr{x sagav (c.6-7) ocnorna.r qe:r gnccepraqult 6rr:ra

Aocrr-rrHyra (c. 6).

lloroxeuru, BbtHocllMbre Ha 3aJIII.ITy, Ir ocHoBHbre BEIBo,{6I, I'I3lIoxeHHBIe B

AncceprarfuLr, xapaxreprr3)'rorcf, o6ocHoBaHHocrblo, r,IMeIor BoKHoe

TEODETI.ITICCKOE II IIDAKTUqECKOE 3HAqEHI.IE.
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@opuupoaaxue .4eQlrnuqulr KoH(perI,BaqI,IoHHEIx HopM npaBa, BI'IneJIeHI.Ie

ux xapaKTepHbx nprBHaKoB cnoco6crs)ror coBeprrreHcrBoBaHuro 3HaHItfi o

npaBoBr{x noplrax, o6orauqeHxro noH{Tr.riuoro

:QSerruexofi npaKTriqec(oi peaJrrcaqr,r

I,bylenue Qynrquona.nrnux npoan:renui, r.:raccuQuraqr.rn KoHKperlraunoHHbrx

HopM no3BoJlter yrny6urr rroHrrMalurre cvcreMHbrx caa:efi arryrpr,r pocclrficxoro

rpana. Ycranoaresue oco6essocreil Texlr,rKo-ropr,rArzqec(ofi noHcrpyrqltu

KoHKperI{3aIIuoHHbIx HopM cnoco6crByer ga,rrnefilreuy pa3Brrrr.rro reoprlr4 1r

npaxr}tKl.I IopHAl4qecKoR TexHriK[.

Pesy:traru paccMorpeHnr KoHKperrcarlr{oHHbrx ropriArfrecKrrx HopM B

KalrecrBe cpeAcrBa ycrpaHeHlxl npo6eloe B 3aKoHoAareJrbcree croco6crs1lor

coBeprrreHcTBoBaHI,IIo He ToJILKO npoqecca go3Aar{}H, Ho rr HenocpeAcTBeHHo

HopM. lloryieuuue BbrBoAbr Moryr 6rrrrpea.Irr]3arllln rcpl.InfiqecKr.IX

HoIToJIE3oBaHEI a o6pa.aoearenrnoM npoqecce B paMKax ropr4nuqecKux

cflellHaiEHocrefr: npLr rrreHr,ru reKql{i, nppBeneHur.r ceMrzHapcKrr( 3aHrrr,rfr,

ropr4nuqecKux

nogroroere yre6nux noco6r,ri g:u cry,4eHToB 14 Marr,rcrpaHToB.

llccre4osarrue A.I,I. flepenrervu(oBofi cocror,rr r.re BBeAeHr.rs, ,{B}x raB,

BKrroqanuux ceur naparpa$oB, 3aKrroqe5rur u CIIIICKA I,ICIIOJIb3OBAHHOI,I

IIOCJTeAOBaTeJT6HOCTbTO, BJrrrrepar)?br. Crpyxrypa Arrccepraquu orJrr,lqaETct

OCHOBHOM JIOfUqHOCTEIO, CIICTCMHOCTbIO.

Bo nne4enuu anrop y6e4ure:rHo pacKpbrBaer aKTyaJrbHocr6 TeMBI

lIccne,qoBaHI,IJI; o6ocHoBblBaer crerreHb ee pa3pa6oraHHocrn; olpe,{enter o6beKr

u npe.{Mer, rIeJrB r4 3a?4aqr4; xapar(Tepr8yer MqroAolontqecK}'ro, TeopeTr.rqecKyro,

HOpMaTr{BHO-3MnrrpFreCK}'rO OCHOBbT; pacgMaTpr4BaeT HarrHyro HOBr,Bny;

npeAcTaBnreT ocHoBHbre rroJroxeHsr, BLrHgcr{Mbre Ha 3arrlHry; pacKpbrBaeT

Teoperl.IqecK)'Io r4 npaKTr.rqecK)To 3Har{r4Mocrbt nprrBoAr.rr 4artrue o6 anpo6aqrau

I,ICCJIEIOBAHI4-f,.

B nepBofi uane <<O6ulaq xapaKTeprlcr[Ka rr rcprrAnqecKar npnpoAa

KoHKpern rauuoHHhrx HopM B cHcreMe poqcHfrcKoro paBar>. cocrotuef 3

rpex napaxpaQoB, aBrop yrorrHrer HarrreArnyro orpaJ(eHr.re B HayKe AeOHHT{qruo

aJrnapaTa TeopHrr npaBa, a TaKxe

3aKOHOAaTeJIBHbrX CTaHAapTOB.



npoqecca KoHKperI43aIIUlI npaBOBbIX HOpM (

nprlMepaMrr; pach?brBaeT npuqIrHLI I4 ycnoBHt

DACCMATDIIBACT COOTHOIIICHIIC KO

rracrHocrr4, .qeraJrr,r3arlraefi (c. 40-42), 4ono:ru

47). Cnpaaegnuao o6paqeno BHr.rMarr4e Ha

KoHKperrr3arrr-tu qBrgercfl. 6a.nanc ueNAy

nopv npaaa (c. 54).

O6oraularollzuu rcpunruecK)'ro

aBTOpOM OnpeAeJreHrle KOHKpeTII3aIIHO

paccMo'rpeHH;re rrpu3HaKr.r (c. 6l-85). B

KacareJlbHo cooTHoIrIeHI,It KoHKpeTI43auxo

86) Coucxarereu ocHoBarerbHo

KoHKperrcarlr4oHHrx roplq4n'recrux nopu (c.

Bo sropoi r.nane <<K,raccnQuxaqnr

poJlb B MexaHri3Me rrpaBoBoro peryJrr{

BAXHEIC B HAVqHOM Ii I]DAKTIiqECKOM

KoHKpern3auwoHHbx HopM (c. 125-133). B

rexHr,rKo-rcprrAr{lrecroi roncrpyrqnu (c. 137

Ha ocnone altuu3a v cl4rTe3a

cov cKaTeJreM yTor{H-f,eTc{ cooTHoIIIeHIte M

rIpaBoBEIx nopu. B vacruocrl4, AeraJrLHo

pr-3rutrrzr (c. 157 176), oco6enHocru s3aIrNI

1 81). 3acrryxuearor BHI{MaHI4I lloroxeHlrx

TOJIKOBaHT,T{ KOHKpeTrl3aqr.IOHHbIX HOpM IIpaBa

Cne4yer noggepxarb,qucceprarrra

KOHKpeTr.BarIlroHHbrMr4 HOpMaMLI fipala

nocpeacrBoM noropofi onu cnoco6crnyor

(c.188-197). Cnpaae4nreo orMeqeHo,

npeAynpexreHr4s ropuaurrecKr4x 4e$erroa

4eficrneuurru cnoco6ou pil3peII]e

56), no4rpenrnx cBolo no3lrqmo

err.Baqr.rrr B rrpaBe (c.2740);

C APYII.IMI{ NOH'TII'MII, B

@. 42a5), r.nrxrueu (c. 45-

o6cro-rrerlrcteo, qro npeaenoM

OCTEK) I] KOHKDETHOCTEIO

rrro Br,rarTct cEopMy.JIIrpoBaHHoe

HopM npaBa (c.87), 4eramno

HHTepec aBTopcKac no3I4IIut

HopM co cneqlriurnrrur,r (c. 85-

cneqrQn'lecrue Qyuxqru

-111).

HKpeT[3ArIHOrrHr,rX HOpM Ir IrX

Baxrrt> DaccMomenrr Hau6oree

L?lrrepr{u rcraccr.r$ranarluz

xapaxTepHbre nprl3Halfl{ ux

)rcqrrx AoI(Tpv HarBHErx rro3Hrlr{u

u

B

KoHKperv 3arlLl et r,t roJIKoBaHIreM

MOTpeHbI qepTll xx cxoAcrBa I,I

eicrslu a npomeoperufi (c. 176-

BbrBo,qhr aBTopa o cnequQure

181).

BOIIDOCE NDIEHAHI,I' I.IM 3A

BocnorHfiTerbHoff Qymqulr,

ycTpaHeHIrIo npooeJloB B rrpirBe

ero rQ$ercr;zenrrv cnoco6on

eTc.g rcpu,{uqecKarr 3l(cl1epTl{3a, a

npoTr4Bopeq[r MexAy
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(oHKpeTr{3arluoHHbrMn u o6IIII4MI4 IOpI4A[qe

npaBoBbre npaBr.rna (c. 199-201).

,{uccepraquonuoe ucc:re4oaanue A.

cooofi y,4aqHylo norrbrrKy pa3BrlTu[

HCCJre,4OBarfie [pOBe,4eHO aBTOpOM B py

LCIUIKTHA, KOTOPEIM, KAK ISBCCTHO, BHECEH

perrreHr,re aKTyaJrLHofi npo6leurr cneqraalus

Heconueuuulrlt-t Aocrol4HcrBaMLl ALt

Bl,tAtrct cltcreMHocrb, Ha)qHEIi crI,tJI6 rlltc

IIOJICMIIKII C APYIIZMI.I ABTOPAMII,

rrpar(TLl qecKr,rMr.r lpr.rMepaMv, oplIf rrHaJGHocTE

B qe:rou rroJroxr4TeJrbHo oueHI.IBag

cJreAyeT TaKxe oTMeTuTb oTAerrbHbre cnopHbr

B )TOqHeHr4U.

l. Aaropov non,aepxxBaerct

cnocoooM KoHKpeTr3auh r.r npaBa Br,rcTynaeT

norurufi (c. 19-20). ,{annrfi re3r.rc, Heco

I{yxAaeTct B AoTIoJIHI{TeJIBHOM rIOjICHeHI4Li.

Borrpocbr o ToM, Hcnonb3FoTcfl Jlv ALa

rcpri,qHqecKLlx HopM apyfue MeToAbr rrJrrr, uo

O|DAHIIqCHIUI ITOH.qTI'U flBJTflETC{

I,IMeK)To{ I,tH6Ie MeTO,4EI, TO KaXOBO I{X COA

2. Hutu'tue HaAnexaulero

onpe,4ereHr,rfi fpaH}ru KoHKpeTr.i3aur.rH

rcplrnr{qecKlrx Hopu (c. 54-55) ace xe

oopa3oM BonJroTr{Tb nprrBeAeHHoe noJr

O3HAXOMI-{TBC' C OOJIEE qETKI.IM

KOHKpeTr.r3aIIUn npn co3.{aHHH

cjroBaMu, B xoAe 3arqr.rT6l AI-IccepTaHTy peKo OOJIEE AETAJIbHO IIO.'ICHI,ITb,

HOpMaMr,r - KOJIJII{3IAOHHbIE

Ileperrrtervr.rronoi npeAcraBnssr

HOpM npaBa. MonorpaQr.ruecxoe

paspa6oror npoQeccopa Z.H.

CCTBEHH6IIi BK]IA]I B NOCTAHOBKV II

H r4 KOHKpeTrEaqAr{ HOpM npaBa.

u A.I,I. Ilepenrerquxogofi

TAI(TIIIIHOC U TPAMOTHOE BE.IEHI.IE

apryryeHTarlur, lo,{KpenneHHarr

r,r HarrHaJI HoBu3Ha.

lpe,4cTaBJreHHoe r.rccJreAoBaHrre,

rroJloxeHl4t, KoToprJe Hyx,qarorct

3peHII.s, co racHo KoTopou

ecKarr onepa-qu{ orpaHr4qeHlIl

o, Bhr3bBaer I.IHTepec, o.4Haxo

I{CKaTeJIIO CJIeAyeT OTBeTI,ITb Ha

OCVUICCTBJIEHU'T KOHKDETIiBAUIIU

MHeHLIIO, JIOfUqeCKarI Onepaq[t

Ho Bo3MoxHbIM cnoco6oul eclu

erl{qecxofo o6ocnonarllt B

co3,4aHr.rr4 KoHKpeTrBarIlroHHEx

OTKPBITEIM BOIIPOC O TOM, KAKIIM

ue Ha npaKTuKe. Xore,rocr 6u

ycTaHoBJreHrxr npeAeJroB

uoplr npana. I,IHulru



KaKOBbr KpUTepI{Ii

[paBe,

,{ocTIlxeHIrf

3. llplr:uanar y6e4urenrnocu

KOHKpeTr43aIIlIOHHbIe HOpMbI BLIAeJI.{IOTC' B

HopM flpaBa (c. 57), coffIarrra.{cb c Aocra

AaHHoi I.IAen xapaKTepucrr4Koi ux IIp

Heo,4HO3HaqsOCT6 y OMIjHAHI]A KOH

<nagcrpofircn> no ornourenuro r o6Iqm

coricKareJur, 6asucou (c. 78).

,{annoe nonoxenze

ycToqBlxuxct MeToAoJrotLlqgcKux ycTaHoBo

noH.rfl4iurre KoHcrpyKIlIrlI <<6a:uc>> r.t

xapaxTepr,rcTlIKl{ npaBa 14 focyAapcTBa B

<<uagcrpofirr,u Ha,q 3KoHoMrrqecKlru 6a:ucou

ycrHofi :autursr neo6xoanlto 6olee

KOHKPETI,BAII,TOHHEIE IOPI4AIIqECKIIE

orHorrreHr4ro n o6rqrnr nopvar',r. He

cooTHocIITc.{ c BBIBoAoM o

KOHKperr,Ba{rroHH6tx HopM npaBa.

4. Ha HaJrI B3rJUr.tr. He B IIoJI

r.rccJreAoBaHr{Jr cTpyKTypHoe pa3MenleHr,re Tp

TOJIKOBAHI,IE HODM IIOABA: COOTHOIIIEHIIE U

pa6orsr.

Cnpareg:rnno, qro Boflpoc o KoH

Qenolrexa paccMarprrBaerc.,r aBTopoM no rro

4:r-r ga.rrHefinefi pa6orn. Coornercrrenno

B3fJUrA, paCKpbrTB COOTHOrrreHr{e Il B3MMOC

TOJIKOBAHI'I.

Ha6nro,qaerc.s onpe.4eJreHHal

B Id3NO;XEHIdII MATCDIIAJIA: B CAMOM HAqAIE ca e4yerc'i
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6a,ranca u

I.I aBTOpa, COf.JTaCHO KOTOpOU

caMocTo{Terbrrro pa3HoBI,IAHocrb

pa:eepuyrofi an r aoKa3arerbcrBa

a (c. 62-85). cJrelyer orMerr{rs

OHHI'IX HODM B KAqECTBC

KOTOpLIe .gBJr{rOTC.{, nO MHeHI, O

rpe6yer yro , nocKoJrbrry c Ilo3Hrlrilr

a oTegecl BeHHoM IrpaBoBeAeHHH

crpoiKD) ucIIoJrE3)'Iorc{ Ans

ueJloM, BblcTynalouue B BtAe

rqecrea. Coucxarenlo B rpoqecce

a6cmaxrnrru Lr KoHKDeTHEIM B

I-t3JIOXllTb CBOIO HAeK) O TOM, qTO

rBJl*orct <wa,4crpoittoi> noH

MEHEE

caM

o rroKa3arb, Kax ,qaHHblfr Te3I.Ic

'TEIEHOCTI,I 
I.I 3HAqI,IMOCTI{

fi MeDe coorBercrBver JIotl'IKe

ro naparpaSa <<Kou rcperu:aqur u

BjafiMocBr3b)) Bo BTopro rnaBy

B KarrecrBe o6qenpanonoro

IIepBETM B KaqeCTBe OCHOBEI

IIOCJIe HefO CJTeAOB{LlrO, HaIX

KoHKperrBaqr{u npaBa I{ ero

JIOT}IqECKA'I pa3opBaHHocrb

(oHKpeTr-r3ar{Ixl,
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3aTeM KOH(peTr43aUr.rOHHbre HOpMbr npaBa,

KJraccuQr,rKarlu{, oco6eHHocTr.r TexHnKo-rop

IIOCJIe 3TO|O aBTOp BO3BpanIaeTCt K KO

COOTHOIUCHIJ C TOJIKOBAHXCM. 3ATCM

KOHKpeTrr3arIrroHHbIM IOpI.IALlqeCKI.tM HOp

npo6enoB B npaBe.

Eolee JIoTFIITIIM HaM Btrau'lcr.

nocBr[teHHbrx xourperurauuu npara (

Hava,re pa6oru fi ToJlbKo nocJre )Toro li3f{

5. B eoctvol\l noJloxeHuli, BLrHoc

rrTo KoHKpeTrtaquoHHhre HopMr,r .f,BJr{roTcrr

npo6e:ron n npare, flpe4crarJrrercr, qro

HanpaBneH He ToJrbKo 3ToT Br.ra ropriar,rqe

ropr.T.[H.IecKI-Ie cpe,IIcTBa. B ToM rlv cne np

Hyx,qaercrr e 6oree pa:eepnyroi a

pa3H0BHIHOCTX HOpM rrpaBa B yCrpaHeHHX nM

6. B rexcre ,Encceprarrr.rn Heo,[Ho

geo6xo-nuuoctl o6ecneqenrit orITI.IMaJIrHo

KOHKperrBarIvv. bonee Toro, aBTop 3

KoHL?err.BarIriH aBntercs. 6anauc veN4l a

HOpM npaBa (rlecToe noJroir(eHrre, BbrHocuMoe

rlotcHterct: ranuu o6na:ou I,I KeM 3Tor

(peuenrypD. a TaKxe B Kaxr{x e,[HHr.ruax

xonxpernocrz r.r a6crpaKTHocrrr HopMarr.rBHo

7. Ha c. 201 coucxarelr

cnoco6 pa3pelneHu.f, nporr,rBopeq[f,

HopMaMr,r rpana, ,{auuufi B6rBoA HarrreJr

BbIHCCCI{HbX HA 3AIII,ITV.

rrpr.r3HaBa.{ cnpaBelnr.rBocrS r.Ilex

6onee pa:repuyrofi apryrrleuraquefi co no yKa3aHHoMy Bonpocy. ABropy

ccepTaHT

KAI(

noHrrr,re, nprcHzrKrr, Qyurqnu,

ECKOII KoHcrpycpru. H ronrro

no,{ yrnoM 3peHr,r{ ee

BHOBb rlepexo,qHT K

cpeAcrBy BocloJrHeHrrjr

ar\rLu

paccMorpeHr.re BCeX BOTTpOCOB,

a{ npo6JreMarr.rKy roJrKoBaHLIt), B

KOH KpeTu3aqr.roHHbD( HopM.

Ha 3arqr,rTy, aBTop oTMeqaeT,

CTBOM BOCIIOIHCHII' qACTIIIIHLIX

BocnolHeHue npo6eroe e flpaBe

HODM. HO IA I,IHLIE TEXHIIKO-

3aKOHO.naTeJrbCTBa. 5 3TOI.I CB-S3I.I

porr, paccMa'rpnBaeMot

O qACTI.ITIH}IX NDO6EJIOB B NDA3E.

algo o6oametcx BHIiMaHI{e Ha

coqeraH[r a6crpafupoBaHxr r

BHI]MAHI,IE HA TOM, qTO IIPCACJIOM

cTpaKTHOCTbIO I4 KOHKpeTHOCTbTO

Ha :aurry). Ho e .auccepraquu ue

aHC AOJIXeH Onpe,{enqTlot, ero

I,I ,{OJIXHa I{3MeptT6Ct CTeneHb

IIDEBOBOTO VCTAHOBJIEHIi'T.

yeT KoJIJII43IIOHH6Ie npaBlijla KaK

o6qefi I.I KoHKperri3aur.roHHoi

oTpaxeHr.re u B IIoJroxeHI,IJD(,

xoTeJlocb 06I o3HaKoMI.tTbct c



cneAyeT ooJree no,4pooHo pacl{pbrTE nop,raoK

npr{MeHl4TenbHo K KoHKpeTrlSaUHOHHbtM

KOHKpeTHEre npr,rMephr rr3

rrpaBopea.t,Baur{oHHoi npaxTrrKu.

8.

c.7, 14

,{zccepranr [cxo.{LIT I43 Toro (rl

arropeQepara), vro ro
((. . ..SBJI'K)TC_{ IiTOfOM npoqecCa npaB

rar(oi no.4xol L{pe3MepHo 3ayxeH. ABTop.

KpauHeE Mepe, cooTBeTcTB)'ronlr4e oroBopKr.r

npaBoTBopqecKarr KoHKpeTI43aIIut He

npl-IBJler{eHrs AaHHbx pa3Hol laHoBorz npaBop

I4:loxeggrre 3aMeqaHri{ Hoctr

xapaKTep. OHr,r ne srz.f,ror Ha o6qyro BLr

floroNenu.{ u B6rBoABr At4 cceprarlrlr

Ha,Ulexaqyro arpo6aqzro, o6cyxlaflrcb Ha

Mepoflpll{Tr.r.f,x, oTpzrxeHbr B ny6 -IKauurx no

BeAyrrllrx pelleBr{pyeMsrx r.BAaHr,rsx,

Mlruracrepcme uayKrr rr B;rclrero

B ,auccepraqt oruoM LlccJIe.[oBaHh x

sar<.ruouarorqeicx n pa-:pa6orre z co

KoHKperrBaqrroHHbrx HopM pocclricKoro

noH.{TI,It, Ha) rHofi Kraccfi(bl.rKarluu, c

KoHcrpyKrlr4r4 r.r oco6eHHoctefi rolr osaHl.It H

[ucceplaquz coorBgTcrByer 3arrBJreHHo

!I I.rCTOpr,UI npaBa ri rocynapcrBa; rlcToprxr

AmopeSepar orpaxaer coaepxaHr.re Bcefi pa6

Ha ocuosaHl,Iu t43JroxeHHoro

npe,qcraBJreHHrr pa6ora coorrercrryer

ar.rccepTaullrrM Ha colrcKaHl4e rreHofi cTe

pa3AerroM II floroNeH[.{ o npr4cyxAeur4r,r eHslx CTeIIeHefi , )'TBepXIeHHOIO

aeric

C ATI43AUI4II KOJIJT}I3IIOHH6IX TIDZIBI'IJI

ecKyM HopMaMl nprrBecTx

3axoHoAareJrEcrBa

HeoAHoKparHo OlrKcupyer gro Ha

oHHbre ropr,rar.rqecKrre HopM6r

cKot KonKperr,Baur,ru>>. f(yuaer:cr,

BCE' BI4AI4MOoTI.I, He )TqeT

Alrcceprarlux orc).rcrByror),

6r,rrr ocyulecrrrena

HHOfi npaKTrrKr4.

I,IOHHEIZ II DEKOMEH,IIATEJIbHbIZ

A.I4. flepen,rervrxoBofi npounh

rloJro)rurreJrbrr)ro oqeury pa6orur.

eHHbIX B nepeqeHB

(no

qTo

6es

ronQepeuquxx u rlH;nr Ha)AHErx

uccreaoBaHu_t, B TOM III,ICTE B

BAK npu

Poccuu.

perrreHr.re HarrHou 3a,4aqrr,

o6Iqereoperuvecxofi MoAe .r

nocpeacTBoM onpeAeneH[r r{x

TexHIZKO-ropunIItIeCKOr.r

eHeHI.It Ha npaKTr.rKe.

crequalrtbHocru I 2.00.0 I (reopux

eHrlfi o npaBe rz rocygapcrre).

opmr{r43ault.[ noJlafaeT, qTo

eboBaHI{tM. npentrBJueMbrM K

KaHAnnara ropHnwecrr{x HayK
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nocraHoBJreHr,reM llpaaurerr,crua P@ or 24

rrocraHoBfleHr{rr llpanurenrcrea P@ or

CAMOCTO-{TEIEHO BbIIIOIHCI{HbIM U

r.rccJreAoBaHrreM, B KoropoM co,4epxrlrcr p

AJU{ HayKr.r Teop}I}r focyAapcTBa u rrpaBa.

Auacracur Zropeana 3acny)KhBaer np

KaH4r.r.[aTa ]opu.trrlqecK]D( HayK no cn

npaBa r{ focyAapcrBa; r-rcropr4{ y{eHr4fr o

Orgrrs Ha,4lrcceprauuro o,4o6peH

r{cropnlr focyaapcraa r,r npara HlrNero

(rporoxor J\! 10 or 29 xnsapx 2021 r.).

Haqa.irrnur
ra$egprr reopraz ra r4cropr4rl rocy,qapcrBa
H npaBa HlrxercpoAcrcoi ara'qelruu MBA P

aoKTop ropr.rar.rqecKr.rx HayK,
npoQeccop

1 Qenpaar 2021 roga

CeeaeHus o Beayuefi opraHn3aqurl;
Ilotuoe Hau^4eHoaaHue'. @eAepanrHoe
o6pa:onare:rr,uoe yqpex,qeHr.re Bbrcruero
ara4euru Mlrnrzcrepcrna nnyrpeunrx gen Po
Adpec:603950, r. HrxHfif Hosropor. AHKy
Ter: (831) 421-72-72, (831) 421.-72-01
E-mai I : na@mv d.sov.ru,
Oduuuanr'ur'tit cafim: www.na.mvd.ru

e*ra6ps 2013 r. No 842 (e pe4.

1.10.2018 Ne 1168), rBJrrerc.rr

eprneHHbrM MOHOrpaoI,IIrecKr,rM

HIte 3aAaqlr, I4Meloqei 3HaqeHLIe

aarop pa6orrr flepenlervxroaa

LrcKoMoI{ )AeHOIr CTeneHIr

ocru 12.00.01 (reopux u ucropru

u rocy4apcme).

3acelaHr4rl ra$egpn reopvu u

fi aKaaeMvr4 MB,{ Poccuu

To,rcrur

focyAapcTBeHHoe Ka3eHHoe

o6pasoaauur. <<Huxeropogcran
i @egepaquu>

BC(Oe II]OCCe, 3.

-;

1'- B.t.

.,-w; o, ..Als-.:."::



Cne4enm o ne4yIqefi oprannoaqnn:

l. @e4eparnuoe rocy,4apcrBeHHoe (a3eHHo

Brlcurero o6pa:oaanua <dfuxeropoAcrat
ger Poccuftcxofi (DeAePaqHID);

HA MB{ Pocclt lr

2. 603950, r. Hnxnufi Horropog, Anry,4un

3. Ilovroaufi agpec:603950, r. Hzxrrzft
ret.: (831) 421-72-72, (831) 421-72-01

e-mail: na@mvd.gov.ru, na@mvd.ru;
oduulra:rnufi cair: www.na.mvd.ru

4. Ocnosurre rry6.raraqlu pa6orm'Ixoa

rncceprauufi 3a nocreaure 5 ner s

I . Opnoe ,q.8. K ronPocY

onpeAeneHHocrx u o6leua no

3ar(oHo.qa.renlcrBa I I lOpuautecrax rexuuxa. 2

2. Opnoe .[.8. O cYt4uocrm u
rexcra // IOpugruecKat HayKa It npaKrr'rKa:

lt/tB4^Poccuu.2020. Nr 1 (49). C.45-51.
3. Ilapdeuoe l.B. Oco6ennocrn

rrpl,IHrlrrn rpaBa B (oHTeKcre 3aKoH

3aKoHoAare:IbcrBa // IOpuglr.recnar rexurara'

4. Toncmux B.A. Konqenry

(cnpaBe,UllrBoro) rocy,qapcrBa u r{x

Arrya:rruue npo6JIeMbI oKoHoMlIKIr r,r npaBa.

5. Eapanoe B.M. PrcKlI (
3aKOHOAaTeJIt>: AOKTpI.IHa, IlpaKTI.I(4, TeXHL

}M3. C. 63 - 81.
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MeTO,4OJIOrUqeCKZlt
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c.468 - 470.

8.M., Bnaceurco H,A,

o6pa:oaaremnoe yqpex,4eHlle

Munucrepctea BIryrpeHHr,Ix

aKa.[eMlrt MB.II Poccl'tlt,

KOe IIIocce, 3;

o4, AHry4ranoacroe lrocce, 3l

ei opranrc arluu no reMe
HA)^IHBX I.BAAHIIfi:

coorHorrreHr,Iu Qoplrlalruofi
coAepxaHllt npIII{quIIa

20. Ns 14. C.246 -247.
HOpMATHBHOTO npaBOBOrO

lluxeropo.qcroi arcaaeMlrlz

opMarlrrr rr,Ael{ KoMnpoMI'ICCa B

i pa3Bnrr.rr poccldc(oro

20. Ne 14. C.2s0 -254.
e ocHoBbI HopMZIIILHOTO

onnoe sarperurenue //
0. T. 14. J\! l. C. 186-200.

Suqzponannoro MoJIqaHI,It

ll IOpulwtecrcaq rexlrnra. 2019.

MeraQopr,I

// IOpuautecrat
MB,{ Poccur.r. 2019.

npo6levrr
peueuu.r // IOpuguqecKat Hay(a u

B npaBe:

Irawa v
]M (4s).

o6yvenru

MBA Poccriu. 2018. Nt 2 (42).



8. IlapQeuoe l.B. K ronpocy o

u cnpaBeAnliBocrlr ll lOpu4twecrax uayra n
ara.qer'.flar.r MB.II, PoccrH. 2018. Ns 3 (43). C. 85

9. Oproe ,[.8. K aonpocy o

[paBoM Bo BnacrHofi norl.rrHqecKofi

2017 . Np 11. C. 242 - 243.

10. IlapQeuoe A.B. Ycrpaueuue
omu6Karr,rr.r uru scnouorarelrnr,rfi rrlrrr x
IOprAFrecKar rexuuKa. 2017. Ns 11. C.257 -

11. Toncmurc B.A. K sonoocv o

ropu4r,ruecxofi orBercrBeHHocrr, (naxa:anur

vHrrBeDcrrrera HM. H.I{. Jlo6aqeecxoro. 2017.

12. Eapanoe 8.M., Jlasapee B.B. K
npege.nu // Kourperu3aqr,rJ{ 3ar(oHoaarelrBcrBa

HopMorBopqecKofi, raHTepnperalploHHofi,

Marepuaru Mex,4yuapo4noro cr.rMno3lyMa

2007ro,qa) / nog peg. AoKropa rcpuAlluecrulx

.qerreJrr HayKr.r P(D B.M. Eapanooa.

arageuux MB,{ Poccuu, 2008. C. 16-33.

npaBoBofo KoMnpoMI,Icca

: Becniur Huxeropo,{crofi
93.
KoJIJrll3r.rD( u :noyuorpe6.renr.un<

// IOpuar.rqecras rexHr.rra.

B npaBe: pa6ma nag
crBy upaBoBoro Kounpouuccd l //
1.

uerei Ir npr4Hrlr,rnoB

ll Becrsux lft.rxeropo4crcoro

6. C. 143 - 147.

HKpeTr,Baqvrr npaBa: noHrrTr4e rt

TexHrrKo-roprrAliqecK[fi npueM

flprrMeHnrenEHofr npaKT[Krr:

(ferengxr.rx, 27-28 ceurx6pt
npo$eccopa, 3acJrlrxeHuoro

Hoaropo4: lluxeropogcxar



flpr Oe,{ep
o6pa3oBarenbHoM

(CaparoBcKaJI rocyAa

OT3bIB
orDHIlHanr,Horo olrIoHeHTa
Ilepen.lervunonoft Ana

(KoHKper[3aurloItHbIe HoPMbI

npeacraB:reHl{}'Io Ha colrc(aHue )'{euoi creu
no cneur{ar;Irocrlr 12.00.01 - reopur u

ucropua yreunfi o flpaBe I4 rocYAaP

O.anofi u: ocHoBHbrx renaenurlfi

3axoHo,qareJlbcrBa e Pocclrft croi Oe.{epaquu

B nocJleAHee BpeMt, tBJIteTCt KOHKp

Ilosrouy B coBpeMeHI{EIx yc:roaurx oco6yo

A.Z. flepenrervuronofi ycranor:reur're ua o6

saxonouepuocrefi flporeKaHI,IJI npouecca

IIOH.f,Tlg nocpe.{cTBoM ariaJII'I3a CyIqH

Korr(perr{3aultoHHbrx I{opM rpaaa' Teoperra

nuccepTarlr4oHHoro Ilccne,AoBaHl{t ycu

nor{tTr{eM (KOHKpeTIr3aUXt)

cooTBeTcTB)'IOIqUe npoqecc6l

npaBonpr4MeHeHHl,(, tDyrruuoualluoe npegn

nDaBoTBODqECKOi AC'TEJIbHOCTH

3aKoHoaarerbcrBa, pa:pa6orr<oi u ll:4

or[opnarenueu,4era:Ilt3aqlili I'I AIrOQep

rroJrHorll npasoBoro pery:rraponauux. B

r4HTepnperalltoHHoi npaKTnKr.l Ko

a6crparruux HopM npaBa B KoHKperHbI I4IIAI-IBI{,4YA,'TbIIbIC IOPII,4XqCCKIIE

Bau aullounni coser ,ll 212.239 .02

oM rocynapcTBeHHot',1 6naxersou
ex,qeHr,rr4 Bblclnefo o6pa:oaanr'rr

410056, r
crBeHHar IopIrAXqecKarI aKaAeMIit)

Caparoo, y:r. 9epnEIIUeBcKoro, 1 04

Ha arrccepTaqlrIo
ru I{ropeensl

occHncKoro I|paBa>t
KaHArraaTa lopll.ryIqecru.Ix HayK

cTopHf npasa H rocyaapcrBa;
e. Caparos,2020. 233 c.

clrcreMbl npaBa r{ c}'IcTeM6l

oco6eguo Yerxo nDoc,lexl.IBaeMofi

npaBoBof o peryr[poBaH]Lf, .

ocrb r{Meer npeanpllH.,IToe

eTeopeTuqecl{oM ypoBlte ocrroBl{brx

HKpeTrr3aqur, olpelereHue erc

. xaparrepriblx repr. QYttxuuI

ar{ u npaKTliqecKat 3HaqltMocrb

teM o6ctoqrerucrBoM, qro

cnpyaeHllux

paBoTBopqecTBe,

OXBaTI'IBaK)TCt

TOJIKOBaI{Ufi,

aqeHrre Kol{Kperl,I3arluu a cQePe

cnequanH3arluef

eM KOIrKpeTH3LIpOBaIrrrblx HopM,

aqxl.I B npaBe, o6ecreqeHuert

cQepe [paBolpl4MeHurenbHoi Il

BLIparKaeTct B llepeBo.4e



npeanucaHl{t, qeM

MexaHr{3Ma npaBoBolo

npaBe.

AOCT[faeTct tloBSIIr

pefyJll.IpoBal{u.s, n

,ftaccepraulu A.14. llepenerulrrorolr

pa6or, KoropHe BHocrf BecoMblfr

o6ruereopeuuecroro f{eHua o

rleJrocrHofo, MHorcrpaHHoro, lruoroQynru

Hosr,Ift nogur[rHblf max B I.r3fIeHI'IIi Bo

6esvcrosHo, o3Haqaer co3aal{ue npealro

pe:yftrarneuoi u roqHot peryJrtullu

3arIrrrr6l IrpaB lr cao6oa Jr?IlIHocrlI B Poccui

ocHoBe Ii0IIoJI63OBaH!I{ IllllpoKofo crIeKTp

MeroAoB, esrpa6oral*rtrx nay<ofi, nocreao

NDI'I{III{6I 14 NPEINOCbIJIKI'I BO3HI4KHOB

[ccneayloTc.s BI,I,4hl KOHKpeTI{3aIIUU npaso

npr.a3HaKH KOI{KpeTIr3aqI4oHHbrx lropM, BbI{B

Qyrrqun KoHKperI.'l3aIIHoHI{6Ix HopM, o

nprrauqecKoro KoHcTpylrpoBarrlrt KoH

Mrror[e Ap]'fl4e Borlpocbl, B

o6ruereoperlruecrofr xouqenuuu xon

Haymar HoBLr3I{a PeueH3I4PYeMo

nourrer<cnoft pa.:pa6orre sHanfifi o Ko

o6ruefi reopuu npa:a Pe'rr x,4er o MHo

DA3[ITqHbIX ACNCKTOB NOJIOXI{TEJIbHOTO BO3A

cocrotl{ue .4efrcrBylouero 3a(oHo,qareJlbc

ceps*Hoe I{ccJleaoBal{ue, Bo MHO|OM B

(naK]'Hbr) n ropugl,uecrofi na1xe, Xorr p

KOHKpeT 3arlr{I4 B lpaBe I4 paHee cTaH

oreqecrBeHHoft IopLrAH'{ecKoi Jllirepar}?e,

s$$errurnocru,qeicrB[s

oJreHr..te Ko[,'tx31.II u npooeloa e

ocr,rTct K ql,lcJry Tex TBOpqecKIrx

s Aarr,HefiIxee Pa3BI4TI're

B npaBe Kax cI',IcTeMHOfO,

oHaJrbHoro $euoueua. Kax,{ufi

coB KOHKpeTLI3aIII{OI{HbIX HOpM,

JroK AJII 6o:ree rauecrlenuofr,

TBeHHbx orHorrreHlii, oxPaHBI u

(DeAepauur, B ,4xccepraul.In Ha

MeTOAOIOf[r{ecKI4X nOAXO,qOB Ii

o u ury6oro paccMarpllBalorct

KOHKpeTIi3aII[U EOpM flpaBa'

HOpM, aHajrlr3lrpyeTct floHqrl'Ie II

I4 DaC(O6IBaIOTC' OCHOBHBIe

en{erct cnequQuKa rexl {Ko-

oHHbrx I{opM, HccJIe,q)'IoTct

Hocrr{ QopMuP}TouIue ocrroBEr

oHHbx HopM PoccuicKoro nPaBa.

ArrccepTarltlrl 3tlKJIIOtIaeTct B

0HH6IX HOpMaX B paMKax

cropoHlreM, g:ry6lennolr'r anallr:e

CTBUC npoqecca KoIrKperIt3aIIr4U Ira

a. A.tr'I. llepen:rerql4KoBa IrpoBena

TeM CaMbIM CyIIeCTByIOIq[e

a pa6ore npo6:reuu

npeaMeToM I-13) IeHri.f, B

y,{a"'roc6 nepeocMblcnl'ITB

BI'JIIICIJ

aBropy



IAHH}'IO flPO6NEMATI,IKY C HOBbIX NO3UII}Itr

r.rnoM Har{HoM )?OBHe.

KOppeKTHOCTU HaytIHOi

Ha)4{H}'Io 3TI.rKY.

Oco61,ro y6eaureJlbHocrb auccepT

I,IcToqHIrKoB u xea,uQuqr'rpoeanHblfi no co

QnrocoQun, TeopHri paBa,

a,4Mr4Hr.rcrpaTI4BHOMy, rpaxaaHcKoMy, Tpya

o'rpacJurM npala. O6paruaet na ce6s

col{cKarereM He ToJrbKo 3aKonoaareJlEcrBa, H

ycxnr{BaeT npaKTlirrecK}1o IIeHHOCT6

u3 rtll ir npaxrmecroi :navuuocru pa6

KOHCTaTHpOBaTL' IITO BLTBOAbI, C,4enaH

onr4panrct Ha alutli npaeosstx npeo6p

flpoueccoB 3aKoHOTBOprIeCTBa I{ CyAe6HOfi

PoccuficKofi @eaepaquu, Bepxonuoro Cyu

o6rqefi ropucarr<{uu u ap6urpaxnsrx cy,4o

L.IA. flepennervnronoi cocro.f,Hllt

3AKOIIOAATE]IbCTBA I,T OCHOBHbIX HANP

xapaKTep[r3Forct KoMneTeHTHOCThTO I.I BbI

C ),"{eroM uMeloullxct B HayKe noAxo

rr npe.qnocbl:roK (oHKperI43aIIu[ (c. 28-39)

TpaxToBKa npoqecca KoHKpeTIr3aIIu npas

rpaKTr,rqecKofi norpe6noctro a eQ

orHol1leHrfi AetreJlbHocrb yrIoJIHoM

a6crparrnoro coAepxas[t

nocpeAcrBoM lrcnoJls3oBatrl{.f, fiofli']ecKofi

p*ynrrTaroM roropoft (aerrelruocru) a

colepxaHl.llo npaBoBble uopr'arn> (c. 56).

flpn erou

NOJIEMNKIi CO CTO

npe.qcTaB[T6 ee I{a (aqecTBeHlro

eT orMerl{rb BbICOK,'IO CTeTIeHE

oHbl AIic9epTaHTa' nposBIeHH)'Io

npuaaer ruy6oxufi no Kplry

epxaHrrro araJII{3 JrrrTepaTypbl no

cTr.rrylluonHoMy, )TOJIOBHOMy'

oMy, npoqeccyanbHoMy Ir lIIlbIM

e aoc(oHaJIbHOe 3HaI{Ue

I.I IIDAKTI4KH EfO IPI{MEHCHII{' IITO

pa6oru. floarepxuBafl o rtry

, MOXHO C y,4OBnerBopeHI{eM

aBTOpOM. He )',Ilo3puTelbHbl. a

a coapeuenuofi Pocclu,

arrnrr.r Koscrnr)rluonuoro CYAa

poccuficKofi Oe,{epaulru, cy,{oB

PoccdlcKoi <Degepaqralt. Oueurn

I.toHr.{poBaHHt pocctll4cKofo

elJuii ero coBeP[eHcrBoBaHHs

fi cTeneHr,ro npoQeccrioHaJII'I3Ma.

z (c. 14-26) u suriBleHHbIX nPrl.IUH

B Ar.rccepTaql{u aaeTct aBTopc(aq

BbIx I{opM rar <<o6Ycloe:renlrYlo

yperyJrlipoBarllllr o6urecrgesuux

cy6rerroe no npeo6Pa:oraxuro

s 6oree KoHKperHoe

orparrrqeHlrt o]dgTn]i.,

6olee ronrperurre ro

HOpM

oIIepaqux

cTynaror

.L1. Ilepen.nervuroBa yOeAZrelBHo



o6ocHoBbrBaer, t{To cyrqecrByer ABa BHAa

ocyruecTBJl.f,eMarl Ha ypoBHe npaBoTBoprl

lpoqecce roJIKoBaHI.It Ir B XOAe [paBOnpI{M

I{orrKpeflI3allut npe,[craBjlter co6oi np

npaBoBoi HopMEI B 6onee xouxperuoe, o

coAepxaHl.l,l HopMbr flpaBa u orpastrrreHr'Ls e

3ac:r,';xueaer BHITMaI{ut r BctrrecK

at4ccepralluu pa3BepHyrblt aHaJIl coorHo

r{opM c TaKxMI4 CMeXHbIMLT rcpfi,{Ilq

aorrorHeHlie, I,I3!ST e, )"TOqHeHUe, cnequa"'I

,{py'rulr aaNublu acneKToM Peu

orrl-tqllfi KoHKpeflI3aUr4oHHbIX HopM

BbraeJurrorct creayrorque: 1) onu

IIocpe.4crBoM t3.qafi Ilt KoI{KpeTI'I3aIIIiOHHLIX

npanonoft Heoflpe,ueleHHocrlr; 3) cB

,{ocruxeHl{t I,IMIT rJIaBHoi qerll npaBoBblx H

o6nrecrseHHnx orHoueHl.ri; 4) 3a4aqa c

3AKIIoqACTCS B NOBLIIEHI-I}I CTENEHI-I

rrpeanr{carut; 5) cneur.rQlruecrue Q

KOHKperr43auIroHHaJI, r4HTerpupyrcqat,

orHoueHufi KoHKpETIr3aqI.IoHHbIx HopM

Bbrpa(arorc.s: B I,IX TecHoi cBBI'r ,Epyr c .4pyr

caoeo6pa3ue nDaaooruoIrleulri, ao:nu

uopr'.r (c. 61-85).

A,.I1, flepen:retuurona flpltBoalrr

o6ocHogagre IIo3I.Iquu o He:roxaecrB

crrerruall;I{blx nopu. Cnequa"'urbre HopMEI

cropoH o6uecrnesslx orHouleHl'Ii, K

cneuu$rrecxoe B Hrlx KoHxpern:autl HOpMET pef,'IaMeHTl.ip)',roT

KOHKDertl3elulltl - HopMarl-rBHag.

r.r baxu.rqecxas - BEIrIoJuueMa.,I B

I,I s roM H B AplroM c,r).4{ae

oaure a6crparrnoro corePxaHlrt

eHHOe, nocpe,{crBoM paclnfi peHl.r.f,

o6reua (c. 27).

ro oAo6penur nPoaelennrri n

eHr4s KoH(peTIi3aIIn npaBoBblx

NOIUTI''MI{) I{AK ACTAJIII3AIIU{,

, suQQepenur.rauut (c. 40-52.).

oft pa6orrr cr:uo paccMorPeHl4e

cpe,{r.r KoTopI'x B auccepTaul'r}I

r4ToroM KolrKperlizuluu; 2)

u lroxer 6urr pelreua nPo6leua

o BbrpOKeHbI npouecc I{ p*ynr,TaT

- sQQerurnuoro peryJllrPoBallxt

I.It KOHKpeTT,I3aIIUOHHbIX HOpM

err{ocrl,I co.4epxaHus o6lqero

KOHKpeTI{3aUHOHHbrX HOpM -
cuQruuplT ourar; 6) oco6eaHocfi

KOHKpeTIr3IipyeMr'rMI.I, KOTOpbIe

v; 7.1 yruaepca,rsnrtfi xaPanePl 8)

HA OCHOBE KOHKPCTIi3AUI{OIIHbIX

aocrarorrH)'Io apryMeHTaIIUIO B

ocTlr KoHKpeTLr3aUI.lOHHbIX r1

aroTcs a.IIt onocpe,aoBarru{ Tex

6re cocraBJl{ror oco6ennoe,



KOHKperHbIe cropolrbl Bonpoca. flo

rraBrroe orjrltrMe KoIrKpern3auHoHHbIX HOpM

IrepBbre flBn.f,rcTo[ I{TOroM npoqecca

nDouecca cneuua]Il.I3a{I4x 3aKOI{OAaTeJI6CTBa.

ocyruecTBnteTct yqeT oco6eHnocTei

orHoueH{fi, B pe:yllrare cQepa pery,'ttlpo

6o:ree ysrne o6:racru. E:raro,4apr xo

o6lllero npeAnl.rcaHl.I{ craHoBI'ITcc ooree

KOJII{qeCTBO CLITyaqlIn, no,qna,4alorqux IIo,q o

C:regyer npu:narE IIpoa)'KTI-IBI{;IM

pa6or6r - Qopuupoaanul ocnoB reopllll

caMocrotrenbltoi pa3I{oBI'IAHocrIl np

rfyuruuona.runofi xapaKrepl{crl{ru{ (c. 88-l I

yTBepxaaeT, rlTo KoHKpeTH3arIrioHIlbrM

,qanHofo BI.I.qa nopu) Qynrquu, rax:

uu:rencuQnuup;muar.

Teooeruqecru E IIpaKTI'IqecKu 3Ha

KOTOpETX COUCKaTeJIeM IlpoBo,{I'trct KnaccI.I

(c. 116-134) KaK no npI.BHaxaM, xapaKrep

(no npeguery npaBoBoro perylr4poBarrq{'

r(plry nHu, rlo BpeMeHr aeftcrauq. no r[opue

cBoficrBeHHbIM ToJIbKo aJrt KonKperI'I3aIII4oH

3aBr.ICI-iMOCTII OT STana (oHKpeTIr3auI"r' B

rracrLlo crp)'Kypbl npeanl{caHnt' B 3aB

SlIeMeHTa IrpaBooTHoItreHrr'l.

Hecouseusoft rnop'recxofi 3acnlrot

r.r3rreHI.re oco6ennocrefi

KoHKperI{3arIItoHHbrx HopM. Ha ocuoge

IIOAXO.4OB K nOHLIMaHI-iIO npual'rqecKl-Ix KOHC NHCCEPTATITOM BBI,{EI9IOTCS

BOMV MHeHr,In,UUCCepTaHTa,

T CneqItaJIbHSIX COCTOI4T B TOM, IITO

B flpaBe. a cneIII4aIbHEIe -

Enarorapr cne[tanbHbtM HoPMaM

eJreHHofo Bu,{a coqxajlbl{blx

xr o6uleii HopMbI pa3aeJlterct Ha

3arIr{oHH6IM HOpMaM Co,{epxaHlre

fipe.[eneHHUM, BCrre.4CTBIre qefo

nopruy, yrouurercx (c. 86).

npeaMeTa,4r,IccepTaqnoHHofi

KOIrKperI{3aUrroHHbIx HOpM KaK

HOpM - HCCIeAOBaHXe I{X

KO OI{HA'I,

o cy6, erry npaBorBoPqecrBa, no

). Colrcrarem y6e.qrre;reu, ror4a

Hop npucyrur4 raxr,re oco6rre (4rr

HHTefp PyoIIIzrt I{

noJroxeHrir flrccepTaq It, B

KOHKDCTH3AUI,IOHHbIX HOPM

,EJr{ BCeX npaBoBbrx npea zcarut

aNenux), rar u ro ocHoBaHI.ltM,

HOpM: I1O BpeMeHL I'B.4aIrnt, B

ercTBI.{u C KOHXpeTr43IrpyeMoH

cr,tMocrr.r or KolrKpeTu3xpyeMoro

A.I4. IlepennerqnKoBot tBrterct

-ropI,l,4uqecKofr KoHCTp)'KIILII,I

3a fiMerolqlIxc,r B nr4Teparype



xapaKrepHbie qepru TexHI.tKO-loplAl'Iqect(ofi

HoDM: oIITIiMaJIbItoe coqeraHl4e a6crparup

nocrpoeulrl,t,,{oKTptiHanbHbM xapaxrep' oco

o6uux uopu, Brlpa(aloueec{ B co3AarII4I'I

o6rqeft u KoHKperLr3aIrlIoHHoi KoHcrp)'KII

cBoro caMocrotreJlrnocru (c. 137-153).

C).uecrBeHHbfi HarrHo-IIpaKTrrqe

oco6eguocrr BhrreKaer u3 TecHoi Kop

KoHKperu3arrlloHHoi HopM n roro, qro KoH

sa.qcrpofixoft ro orHoIneHIiIo n 6a.:ucy - o6

KOHKpeTTBaIIHOHH6IX IrOpM He COrpOBOXAaer

B r{x coaepxaHrrer [ocKoJIEKy OI{O -sBJIteT

npaBa, Kof,qa yrBepxaaer, qTo B npoqe

HOpM He o6HaplxliBaerct norpe6Ho

r.IccJreaoBar{He oco6ennocrei ToJII(oBarIIrt

nepBbrx, oHo 'IoJDI(HO OcyqecTBJltTbct B TecH

oclTlecTBiuleTcf ytcHel e pa3b.gcHeHl'I

xonrperuocrn (c. 181).

BbrcoKo oIIeHuBat peueH3HpyeM)'Io au

KaK ueJIEHoe I{ccJleroBarl[e BOICrofi B

TeMbr, coaepxauee HoBoe o6uereoperu'recK

cyqecTBeHHbre I{oBeJIJIEI IIO ee y3n

o,4HOBpeMeHHO BO3MOXIibIM BLICKa3arh Ol

cnopHblx nu6o Heaoctato'{Ho apryMeHTlrpo

BO3pDKeHre, noreMxKy, .4ncKyccltro.

1. flpu uccJleaoBaHlrlr cneqll

KoHKperH3aqrroHIrEIx ItopM (c. 70-80) ar

KoppeJurqlu Mex,qy )?oBHeM HOpMarrrBH

npaaonoi aKT, yqpe,4nrenbHl'Iii aKT

HCTpyKUIitI KOHKpeTI'I3aUr4OHItbIX

r.r Kor{KpeTI,I3aIIlX [pI4 ee

cooTHoIleHI,Ie c KoncTp)'KIIi ell

eHHOfi MOAelLr, cocTo.trUlei I.{3

, Kax,4a.,I H3 KOTOpbIX CoxpaH'rer

14HTepec rrpe,4cTaan.{eT

KOHKperX3allfioHlIbIX HOpM. BO-

cec:u c o6uefi HopMofi. AaHITaJI

r.rr.r apyr c apyroM o6qefi u

3aurroHHat nopMa BhlcTynaeT

efi r{opMe, Bo-oropnx, roJlKoBaH}Ie

apr{BHeceHlreM HOB6IX npU3HaKOB

IIPEAEJIbIIO KOHKPETHI,IM. ABTOP

TOJIKOBaT{IH KoIrKperu3auI-loHHbIX

B KOHKpeTfi3allllfi, noToMy

6e: nocre.4yrolqero YcLTJIeHI'II

uro A.I4, flepenrelrr4KoBoi

oM h IIpaKTdqecKoM orHo[JeHxI4

e ocBemeH e npo6reMbl B uenoM H

IrlT{KTaM, npeAcTaBJIgeTCt

eJIbHbIe 3aMeqarllt, Kacarcnluect

aHHhrx noJloxeHl.rfi , BbI3EIBarorIux

B3aI{MocBt3I4 o6Iuux tr

o6xo,uur croponofi BorIpoc o

npaBoBoro axra (ueN4ynaPo4no-

KOHCTT.TT)4IHOHHOTO 3HaqeHI'It,



BeaoMcrBeHHEIi ar(T I.I r.A.) I{ nponopqfier

KoHKperLBaqI{oHIrbIx npe.{nucaHlrft . Bes sroro

IrocJIe,{oBaTeIbHaJI Teoplrt npaBoTBopqec

orrruMaJr;Hoe corleraHl.Ie a6crpantposalur

cl{creMll 3axol{oaarerbcrBa I{ o6eclequsaro

KoHKperHoMy B nPaBe (c. 137)

uccJreAoBaHfit - <6el xouxperl3aulroHHbIX

npoqecca flpaBorBoprlecrBo> (c.4) - npea

HanprrMep, qerecoobpa3Ho ru BKlrloqeHrie B

rrpe.qr.rrenbH6lMx IlOpMiMI.I, HOpMaMI4-np

HOpMaMr.I-UentMIt npofpaMMHofo xapaK

uopr.,r?

2. Yqursrsa.f, Qeaeparurxui

,uucceprarul4 cJIeAoBaJIo 6u noapo6uee p

KOHKpeTI,I3arIrroHHbrx HopM B 3aBrlcaM

fipaBoTBoprlecTBo no npe,[MeTaM Ir

(Deaepaquu (cr. 7l Koncruryuuu P@) ullt

Poccllicr<ofi (Degepaunlt u ee cy6rerroa (cr

Brray ro, vro crequQura SKoHoMI'rqecKI-lx,

gnH,ueMI.IoJIorut{ecKLIX u r.II. yclloBl{i B ToM

npe.{MeraM coBMecrHoro BeaeHfit I'r3aaHI{e

nper.IMy'IqecrBeHHo o6rurlx nopu, Ha ypoBHe

- HopM, KoHKperu:r.rpyoruux o6uue Qe'u

3. flptz

KOHKp eTIT3aIIXH

uccJrgaoBaHl.ru BonpocoB

r,r ToJrKoBarIHI{ HOpM npzrBa

HCXOAHT lt3 npe3yMnIIIrH 9QQeKTITBHOCTL KO

3HaqeHlte ycMorPeHI.It B IIpaBO[p]I

.qefi crelmuee 3ar(oHo,4areJl6crBo Hacblu{eHo

MopanbHoro Bpe,4a, 3noynorpe6nenne npal

arl.n B HeM reHepaJIbHbIX L

Ha HalII B3rultjl, He BblcTpaj.{ BaeTct

KOHKperU3aIItu, olpa)(arcuan

(oHKperll3arlufi npI-I nocrpoeHl4t

Hucxo)r.aeHl{e or a6crpaxruoro r
reirMottts,q ccepraultorlnofo

HOpM CHI.IXaeTC' 3QQeKTI.TBHOCTT'

CIII4IIIKOM KATEIOP}IqI{bIM:

CTI.IT)'IIIiIo Hapt{y c ucxo,{HI'IMII'

, r{opMaMH-,4eKJIapauu{MIr,

MacclrBa KoHKpeTu3aIiLroHI{blx

poccuf cl{oro 3axoHo,{areJlEcrBa, B

uorpetr oco6enuocrlt co3,{arlu

OT TOTO, OCFICCTBJUIETC' JII4

TeJrbHoro seAerv g PoccHficxofi

[peAMeTaM coBMecrHoro BeaeHlif

72 Koucrzryuuu PO). I4veercr n

HaulroHaJIbH bIX. reorpaQuvecrl x,

uHoM peflloHe npean orafaeT no

Ha ypoBHe QeAeparbltoro qeHrPa

s Pocc lcKofi (De,qePaunu

rrpeanricaHI,It.

COOTHO IEHH-{ I-I 83AIIMOCB'3II

c. 153-18l) A.tr'I. flepenrerrurcona

KperH3arlrroHHblx HOpM, I4fHOpI4pyt

ofi npaKT[Ke. MexgY reu

aKHMrr r4Hcrr,ITyraMu (xounencauua

H T.A.), nosBrerve B Koropbx



Kor{Kperlr3aultolrHblx HOpM CBeAer Ha Her

noreHqr,raJr. IIo3TOMy CrlopHoft I4 O.qHO

no3I.rTLlBIlaUl oqel{Ka aI'IccepTaHToM TO|O

KOHKpeTI'BaqI'IOHII6IX HOpM )/'IteHEuaeTCS

I.rHTepnpeTaIIllI4 npaBoBbIX HOpM)) (c.

npaBonprrMeHI{TeJIbHOf O yCMOTpeHriS HeBo

r,r 3OOeKTuBHocrb npaBoBofo Bo3,qeft crBl{t

4. TpyaHo npltHsrb B KarlecrBe a

flpaBorBopqecKofi QyHrquefi, L cJIenoBaTeJI

KoHKperll3aulrro) (c.24), ccblltKy Ha cr. 10

3aHlrMaerc.{ u IIP*I'IAeHT P(D, u

Jrr4Ua cy6be(roB P(D, u opranu MecrHoro

3aKOHOAaTenbHoI BJIacr . B paccMarpfiBaeM

apryMeHTault[ lI ]TBepxaeHI.Ie aBTOpa

KoncrurJaruosgoro Cyaa PO He .f,nrrtlorct H

Brrcxagangue 3aMer{aru{ Ire KoJIe

,{ocrolrncrB BhInoJIHeHHoro A.I{.

uccJrelloBaHl.rg, KacaIoTct rIacTHEIx rn AxcKyc

r'aor1,r 6uTb paccuorpel{bl Ka( peKoMeI{aaqI'I

AarbHefi[efi pa6ore nag npo6:reuoi.

Uenr r.r 3aaaq , rocraBJIeHHbIe

apr).MeHTHpoBaHbL Pa60ra nrrnolgena cav

npaBoBoM ypoBHe, npe,{craBjlter cep6

3HaqrrMocrE. Ilonoxeuu-r, BbrHeceHlrbre

HOBI,T3HO[, CBItAereJIbcrByIor o c]TIecrBeHH

BOKHbTX Ir aKTya[bHEIX BonpocoB co

Coaepxanue pa6orrr pacrprrnaerct Kar( B

aaropeQepare. A.VI' llepennetuaroaa

3py.qIaqI,IK), HecoMnenurre cnoco6socrlr r na o-!rccJre,4oBareJlbcKoi pa6ore.

pery,'rrrl'rBHblfi t.{ oxpaHlirerbHHfr

ei flpe,{craBrterct c)'ry6o

Qarra, vro (npu co3aalruu

CCTBO BO3MOXI{bIX BAPI'IAIITOB

3). I{Hor,{a, uao6oPor, BHe

o o6ecnewtru crrp ale.qJll-rBocrb

TOIO, qro ((cyabl He Ha,4ereHSI

or{rr He Mof}"T ocylllecTBJltTb

P@, flpaaoraop'recrnor',t

P@, u nrrcurue AoJD(HocrHbIe

oynpaBnel{ut, a I{e Ton6Ko opmHEI

cBr3r,r rpe6yer aononHI.ITeJIbHOfr

TOM. IITO NPABOBbIC IIO3I'IUI4I'I

auu npa.aa (c. 65).

o6ruefi noloNurelrsoft ouenxu u

IIep ET'II{KOBO',{ICCEPTAIIIIOHHOTO

oHHbrx MoMeHTOB lll{CcepTauuH 11

KOrOpbIe flpeaJlaraeTc.f, rlecTb IIpx

oM. peueH!,I IIOJIHooTbIO, BbIBOAbI

tTellbHo Ha BblcoKoM TeopeTl-rKo-

Har{H}'IO I{ [paKTI,IqeCKyIO

sarqury, o6rararcT HafIHoft

M BK.lIaAe .[uccepTarlTa B pellleHxe

eHHOi roprr,{uqecKot Haw'I.

uy6nuxotauurrx crarlttx, Tax rr B

yxr{na BbIcoK}'IO Har{HyK)



Br,rBoA: ,ftrcceprawrounax
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pa6ora Ilepenreruuroaoi Auacracuu

I4ropeaHr,r, BbrnoJIHeHHat Ira reMy: ((KoHKperu3arIloHI{EIe HopMbI poccl4icKoro

rlpaBa), coorBercrByer rpe6oBaHl'rtM, npeabtBllteMLlM K .4lrccepralllr.rM Ha

cor4cKaHlre yrenofi crenenu KaHAI'I.{ara Iopl4al4r{ecKux HayK

llo,roxeHu.q o flpl'icyxaeHux )AeHblx crefleHeii.

flocranog:renuev flpaBIlTertbcrBa Poccuicxofi @egepaqr'lu or 24 ceurs6px 2013

ro.4a Ns 842, xnnxerct eauHorl'Ir{Ho BbrnoJIIreHHblM rr 3aBepr eHIrbIM

r.rccJreAoBaxlleM, a ee aBrop - flepenrerqr.rroga AHacracut tr4lropeBHa - AocrotHa

NPI{CYXACHI'I' }^{EHOfi CTENEHI.I KAHAI,INATA IOPI'IAI'IqECKI-IX HAYK IIO CIEU'IAJIbIIOCTII

12.00,01 - Teoplt lt Hcropua npaBa Ii focy,4apcrBa; I.rcropn{ )^IeHxr o npaBe H

focy,qapcTBe.

O{I-ruIlanbHbIfi onIIoHeHT,

.{oxrop ropu,{nvecKlrx Ha}'K (c ne1uan ono c mt I 2. 0 0. 0 I )'
npoQeccop (c ne4uaa uu oc m o 1 2. 0 0 0 1 ), npo Qeccop

raQegpn roucrurlqroHHoro u a,4MI'IHIIcrparl'IBHof o npaBa

@f BOY BO <Canrr-flereP6YPrcrrfi

rocyAapcrBeHHLti 3KoHoMnqecKI'Ifi )'HIiBepcxrer)

<<25>> tusapr 202l r.

Cjryx. aApec I-r ren.
191023, Poccr{, r. CaEIcr-llerep6ypr,
Ten.t (812) 458-9'7-23

E-mail: dept.kkp@unecon ru
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B .{r.rccepraquonn :.;Lir. cozer [212.239.02,
ua 6ase (DfBOY BO <<Caparoecrar rocyaapcrBeHna;I

ropr4al4qecKaJl aKa.4eMr'rt),

410056, r. Caparor, yl. 9epuulrercroro, g, 104

OT3bIB

oQlrqnarsnoro o[[oHeHTa Ha a[ccepraqrrn Ilepenlervuxonoi AHacracu[

I{ropeeusr Ha reMy: <<KonxperulaquollHble HopMbI poccllfrcKoro npaBa>'

IrpeAcraBreHHym Ha coucKall}le y'reHofi crefleHll KaH.UtAara mpHAriqecK}Ix

Hayr( no c[eqrraJrsnocru 12.00.01 - Teoprlt ll ncropls npaBa u rocyAapcrBa;

ucropru yveuxfi o rpaBe Ir rocyAapcrne (Caparos, 2020 r.' 233 c')

.{ncceplaquounoe ccJleaoBaHlte Anacracuu I4ropeBHbI flepenlerquKoBofr

HocI4T HecoMHeHHo arryarbHblt xapaKTep, ocKoJIBKy OrIeBI'IAHLI orpl{IrareJIBHLIe

nocJIeacTBliil r4fHopr.rpoBaHl4t 3HaqrMOCTIr KOH(peTH3aIIIIOHHbIX HOpM, a

KOHKperIl3aIIUt rcpI.lAI.IqeCKI.{X HOpM SBr.{eTCg 3aJIOTOMeSQerrlrenar

egunoo6pa:noro npaBonpIrMeHeHLIt. fiucry ccuu no noBory npasorBopqecKofr

flpupo,{br (oHKperllsaunl4, ee $opu n BI'IAoB I{e noKl'rAaror uayvnoe coo6nlecrno,

TaK I€K ptA yqeHbIX cxoA'Tct Ha MHeHfi'I o ToM, r{TO KOHKpeTI',BaII{t OXBarbrBaeT

enle 14 npaBonpl{MeHurenbH}'Io AetreJlbHocrb, u 3,qecb BaxHeinry}o ponb l{fpaer

noHnMaHrie rarux SlrrocoQcxux rateropui KaK (Geonpe,{eJleHuocrb) 1'I

(olrpeAeJreHHocTL).

flpo6leva correraHl4t onrurtranlttofi crerreHrr a6crpaxrnocru u

neo6xo4uuofi KoHKperHocrH npaBoBofr I{opMbI, ycrpaHeHL4s HeonpeaeneHHocrl'r

AaBHo r.rHTepecyer yqeIIbIX-[paBoBeAon, 6onee roro npoqeccbl (oHKperI'BaIpIrr I4

paHee rloABepfiulrcb HayqHbIM Ir3bIsKaHnsM, oAHaKO KOHKpeTIi3a{I,IOHHEIe HOpMhI

rar oco6as pa3HoBI.tAHocrB npaBoBblx HopM He IicciIeAoBaJIIrcb Lr IIeJILro paHee

uMerouluxc.s pa6or ue craBl.ulocb npoBeAeHl4e rounlercnofi pa3pa6orl{r.r 3HaHI.Ifi



o KOHKpeTH3aIII4OHHBIX HOpMaX B paMKax o6nlefi Teopul4 npaBa, qTo yKa3LIBaeT Ha

aKTyaJrbHocrb I{ cBoeBpeMeHHocrs 3MBJIeHHOfr TeMbI AIrCCepTaqI{OHHOfO

nccre,AoB.urutt A.I1. llepeuleruaroeofi. Cne4yer npr'BHarE, uro norpe6noctr e

lpoBe,{eHr4u r4MeHHo raKoro allcceprall}roHHofo I{ccneaoBaHl'If Ha3peJIa AaBHO.

Heo6xoguuo 3aMerrrr6, qro Ha al4ccepraql4oHHoM ypoBHe paHee yxe

aHaJrr3I.IpoBaJIIlCL OTAeJIEHI'Ie Br.iAhI ApylI.IX [paBoBbIX HOpM - nOOUIptrTeJIbHbIe,

peKoMeHAaTeJIbHLre, KOMneTeHqrlOHHLIe, V MlepaTI-lBHEre, coql.I4.]rbHEre,

KoMreHcaqrioHHbre I4 Apyfue 8rrA6I, B cBt3I4 c qeM aBTopoM nr'l6pan npanullustfi

u onrmaru,nrtfi noAxoa K Ir3yqeHlrlo KoHKperIEaIIIroHHBIx HopM: 3Har{IrreJIrHbIM

nperrMy'rqecrBoM npeacraBJleHHofi pa6orll sBr.{erct aBTopcKllfr noAXoA

paccMoTpeHr,rr KoH(peTIBaIIHoHHhlX HOpM I'IMeHHO qepe3 npr8My npouecca

KOHKpeTri3allru{.

Overu4na u reoper qecraJ{ 3HarILrMocrB Aucceprarr'IoHHolo llccJIeAoBaHI4t,

(oroparr Bbrpo(aerct B ,qonoJIHeHIru zrla:unit o npaBoBofr HopMe, ee BI'IA{x, o

rrpaBopeaJrrlsarlul.r I4 ToJIKoBaHIi]t. A c reoperuvecKoi 3HaqI'IMocrbIo recHo

cBr3aHo r{ nprKrra,{Hoe 3HaqeHlre pa6or6l B

lpaBoTBopqecKoi Ae.f,TeJIBHocrI4.

cQepe :$Qerrnauofi

Bnynurertlurtt',t BBIIJUIAI{T Mero,{oJlor}Iqecru.Ifr apceHar AlrcceprarluoHHoro

lrccre4oaanux (c.7).

llonoNenus BbIHocI4MbIe Ha 3aulnry B cBoet coBoKynHocrl'l [pe,AcraBil.,Ilor

HoBaropcrari noAXoA K IIoHIrMarrun np[poAbl KoH(perI4auI4oHHbIx HopM I'l IIx

tlyur<quona:uroro 3HaqeHltt.

B reopr.rr.r npaBa KoHKperI.I3aIIlu llccJle.4yerc{ KaK IIeJIb lpaBorBopqecKofr

rroJlurr,rKr4, KaK nplruqran roprnuvecxoi TexHIrKI4, Qaxrop ravecraa peaJII'BauI4I'I

npasa, oAHa(o anropou rrr6pan, Ha HaIIr B3IJI{A, sau6onee eepnrrii aexrop

r4ccJreAoBaHlit npoqecca KoHKperI{3aIuI4 KaK MeroAa Ioplr,4l.I'recKoi TexHI'tK4

(c.34-35 nkcceprar-(ItorrHoro vccre.qoealt-r.fl ).

trIxrepecur,run r.r 3acJr)r(uB: oqulrr.r oco6oro BHuMaHrLt cne.4yer npmHarb

cyx(AeHrrr aBTopa orHocl4Tertrno o6lexrrgurx u cy6:sexruanux puquH I'I

Sarropoa noxueuu{ (ouKperx3aqr{oHHbrx HopM.



,{lrccepraquonnoe uccJleaoBar{He Br,rcrpoeHo clrcreMHo It :roruvlro. flepeax

rraga pa6orrr BKlroqaer o6lq1'ro xaparrepncrl'IKy KoHKperI'EarIIloHHbIx HopM B

cucreMe poccuficKoro upaBa, aBTop paccyxAaer o KoHKperIBaIIllI-I KaK

o6rqenpaeonon Senouene (c. 14-55), nplrxo,{t K Br,lBoay o roM, r'Iro npoqeoo

KOHKpeTll3aqlr14 npaBoBbrx HopM o6yc:roelenna.r rparruuecrofi

norpe6uocr:rro r sQQexruanolr yperyillrpoBaHr4li o6rrecrseHHrx oruorrreuufr

AerreJrrHocrh ynorHoMorreHHblx cy6r,exroa no npeo6pasoeaur-no a6crparrnoro

coAepxarr{Jr ropxAltqecKl4x HopM s 6oree KoH(perHoe nocpeAcrBoM

r.rcnor63oBaHr.nl rofl4qec(ofi onepaqun orpaHllqeHu noHtrlri, p$yJlbraroM

roropofi (Aenre.nruocrr,r) er'rcrynaror 6olee r<onxperxue no coAepxafiurc

npaBoBbre uoprurr (c.56).,{tzccepraurou cQopruymporano cBoe aBropcKoe

orrpe,qeJreHr.re KoHKperIi3aqI.IoHHofr IropMbI KaK 3aKpenJleHHofo B HopMarI'IBHoM

npaBoBoM aKTe I4JII4 B HOpMaTI4BIIOM .{OfOBOpe npeAnl4car 4rl KaK pe3yn6TaTa

npaBorBopqecKofi r(oHKperItaqI4I,I, Koropoe yror{Hrer rpyr o6qecraeuHux

oruourenufi, noanaAalowrx no,4 ,4eicrsue o6uefi nopvn, nocpe.4crBoM

rloBErrrreHr{r KoHKpETHocrrr ee coaepxaHlrt (c. 8, 87). Yae:r-f,ercs BHITMaHITe

no4po6uouy pacrprrruto Qynrqlrona:rbHblx xapaItTepllcrlr K KoHKperItauI4oHHbIx

HopM (c.88-115). Aarop BllAerlrer

pa3HoBr.raHocT{M npI.IALrqecKI.IX HOpM

Kart $ymquu,

npaBoeocrorHuremuylo), TaK u $yxquu, xapaKTepHsle rorbKo Ar{

KOHKpeTmaUI{OHHr,lx HOpM (ronrcperu:aquonrryro, r4HTerp[proqyro,

unreucuslrqupyroqyro) (c.91). tr4HrepecHo 14 HoBaropcKI'I pacKp6lra n pa6ore

unreuclr$u{r,p1'torqaq SyHrqI,L{ KoHKperIBarIuoHHBrx HopM, noApa3ylueBaroulat

axrriBrr3arrnro lIcxoAHbIX IIpaBoBLrx npegnlicanrli (c.109, 1 15).

fnana BTOpaJr AI.TCCepTaUITOHHO|O IICCJIeAOBaHII.' paCKpBIBaeT

(oHKperltaqr{oHHltx HopM, oco6ennocrra I4x rexHI,IKo-nnaccr.r$r,rraqrzro

IopuAri.rec(oi KoHcrpyKIIIru, a raxxe aBTopoM [peAnpHHtra BnorHe yAaqH:ul

norrlrr(a coorHecrrr uex.ny co6ofi KoHKperlfiaql4lo Ii roJrKoBaHI.Ie HopM npaBa, a

raxxe o6o:Ha.rr4rB I{Mercnryrcct Mex,{y HIIM}I B3aI.IMocBt3b (c.153-181).

(pery:rarusrryro,

nplrcyrrlr4e BceM

oxpaHr4TeJrbrlyn,

Paccnaarplmar xonKperrcaulloHHlle HopMbI Ka( cpeAcrBo BocnonHeHI,I{ [po6eJIoB



B IIpaBe, aBTop npI4xOAIIT K BblBOAy O TOM, r{TO AetTeJIbHoCTI' nO IEAaI{UIO U

peal -I3arlltli KOHKpeTI8aIIUOHHbIX npeAnHcaHl{fi tBr{erct oaHofi Lt3 oOpM

ocyElecrBJreHri,r $ynrqr,rfi focyAapcTBa npI4MeHIrTeIBHO K ero MexaHI{3My

BOCnOirHeHr.r{ npo6enoB (c.190), c 'reM HeJIb3t He Coflacl4Tbct.

Jloluvurrura, 3aBepIxeHHbIMri It apryMeHTrrpoBaHHhlMlj B pa6ore,

IIPEACTABJUIIOTC' BbIBOAI'I AI4CCEPTAHTA O TOM, qTO KOHKPETIEAIIUOHHbIC HOPMbI

tBr{nTcg cpe,ucrBoM BocnorHeHrrJ{ qacTrrqHblx npo6enoB B npaBe BBxAy TOrO,

qTo rIoBbIIlaIOT KOIth?eTHOCTb CoAepxaHrt o6l{ux npeAIIucaHI{i, c[oco6cTB]'IoT

ycraHoBJreHI-IIO 6O:ree npo'firux cBt3ei ItaK Mexay npaBoBbIMIr HOpMaMI'I, TaK I'1

MexAy IopHALrqecKrrMIr npeAnlrca]fiv'ff.u u o6rqecTBeHHbIMI4 OTHOITIeHI4JIMIT,

ycIrJII{BarOT .{eficTBeHHOCTb npaBa; tBr-sloTc.f, SreMeHTOM MeXaHIr3Ma

BOCnOJTHeHIiJI npo6eJloB, a raKxe BSInonIU OT npaBOBOCnOJIHIrrenbIrlm sltlKql4ro

(c.20i).

Teua gr,rccepraq v 4.I4. flepen:rervuronoi IoJIHOCTbTO COOTBeTCTByeT

96180Ar,r, flpeacTaBreHHhle BcfleqrraJrbHocrrr 12.00.01. Hayrnlte apryMeHrsl 14

pa6ore, no4reepxAarorct anpo6npoaanueu ly6rulunrrvz BblcrynreHl'ItMrr

flepen:rervuronofi Auacracralr ZropeBHEI Ha HayrrHbIX Meporplll{rl4tx pa3JII'ItrHbx

ypoBHefi. Amope$epar coorBercrByer ycraHoBneHHhIM Tpe6oBaHIrtM 14 B IIoJIHofi

Mepe orpaxaer co.4epxaHue AlrccepTaqxu.

TeM He MeHee, Hapr.gy c noJIox]ITeJIEHr,lM BneqarJIeHIreM or pa6oru, uoxno

o6parr,rrr, BHIiMaHIle I,t Ha Hexoropble AItcKyccI{oHHLIe MoMeHTLI, IrMeIorII4ect B

arrccepTaqxoHHoM 14ccreAoBaHlII.l:

1. Ilaparpa$ 1.2 nepuoir rraBbl Ha3BaH <<Kourperu:aqraouHlle HopMr'I -
npaBoBiul ocr{oBa npoqecca KoHKperrEaIIuu: IoIIJITI'Ie, CylIHocTb I'I

rrpr43Haxrr). Busuaaer HeKoropble coMHeHI{t raKaJI EopMyJII{poBKa' a

r.rMeHHo ro, qTo (oHKperI.BaIIUOHHat HopMa - ecTb npaBoBarl ocHoBa

KOHKpeTIEaqI,IIr, nOCKOlIr,(y CJIeAyeT npx3HaTb, qTo npaBoBiul ocHoBa - 3To

BCe-TaKr.r yxe cyrqecTB)'Ioqrre HopMbIr a KoHKperr'saIIuoHHaJI HOpMa MOXeT

6rnr, ua Ha B3trqA, :ut6o o6tenrou :ru6o pesy.irrraroM npoqecca



KOHKpeTI4aIIt[, nocKoJlbKy

npaBorBoprlecKoro npoqecca.

IIOCJIEAHCC poucxoAlrT xoAe

2. Heo6xo,4nuo yrorlHl'Irb {paey ua crpauliqe 57 pa6oru <<flpegcranmercr

neqelecoo6pa:xtrM paccMarpuBarr KoHKper[3aqItoHHbIe HopMbl ronbKo

KaK Mero.4 Iopl]AuqecKoi TexIII'rKI'l), l'I3 Koropoi creAyer' qro aBTop

AorrycKaer paccMorpeHne KoHKperI'€aqIroHHEIX I{OpM r4 KaK MeTO'{a

rop4arlecKoi TexHrlKIi B ToM ql{cJre, rITo BIrAI4Tct nau uenepurru, 6onee

Toro I,I3 ncei pa6oru 3To He cneAyer ' Vcxogn I'I3 BbIBoAoB'

npeIcraBJIeHHbX e calrofi pa6ore, aBTop o6ocHoBaHHO AoKa3blBaer' qro

KOHKpeTI,l3aqI,IOHHarI HopMa BblcTyrlaeT pe3yJlbraroM KoH(perI4auI4I'I' a

oAHoBpeMeHHo lt pe3yJlbra roM t-,l Mero.4oM oHa 6ultu He Moxer'

3.I4sroroxeHlaqBTopofo,BbIHeceHHofoHa3arllliry,creAyer,qrorlpl43Hars'l

(oHKperIBaqIroHHbIX HopM Bblcrynalor npeAnocblrKot K Bo3HI.IKHoBeHI' o

ceoeo6Da3HHx npasoofiroueul4fi' O4xaro, npegcraBJlqerct BepHblM' qm

[pu3HaKIl HOpMsl KaK TaKOBBIe' He MOryT BLrCTynaTb flpeanocblJrl(aMr',r K

Bo3HI.rKHoBeHI-IIo :lo6rrx oruouenlti, nocro:u'ry czua HopMa tBn{erc{

cneuuanbHoi lopu4luecroii npe4nocblrKoi paBoorHoueHl'Ls

Orureqesnr,Ie MoMeHTbI Hocgr allcrycclioHHbli xapaKTep u He BrI4sIor Ha

rroJroxr.rreJlsHylo oqeuxy pa6oru B IIeJIoM. Cnegyer nprl:nars, qro co[c(areJlb

crrpaBr4nct co BceMI.I flocraBfleHHslMl'l n pa6ore :agauavu'

,{uccepraqlrr flepenlerultnoeoi Anactaclru Zropennn npeAcraBJrter

co6oft caMocrosrem,H)'Io, 3aKoHrIeHrr,'Io Ha) IHo-KBaluSr'rxaqr'ronnyro pa6ory'

IIoJrHocrEIo orBeqannrylo pIEHaxaM HayqHocrl{ I1 HoBI.I3I{6I, pa6ora o6lagaer

aorxnoi crenentro HayqHo-npaKTl'IqecKoro 3HaqeHus'

I4g:roNennoe no3BoJl{er cAeJIar6 BbIBoA, qro Alrccepraql'IoHHoe

r4cclreAoBaHr{e A.I4. lleperurerur'rrogofi ua reMy: (KoH(perI{3aIII4oIrHbIe HopMbr

nocc[ficxoro npasa) IIoJIHocrbIo coorlercrnyer rpe6onaHlrsM, rpeAttBrteMblM It

Ar.Iccepraql,ItM Ha colrcKaHHe y{eHoi creneHu KaHAHAara IopI'IAI4qecKIt( HayK

nu.9-11, 13, 14 floloxeslu o npucyxAeH t4 fIeHbIX creneHet' yrBepx'{euHoro

flocraHosreHllerl4 flpanr'nerrcrra Poccuficrofi @e4epaqull or 24 cemx6px 2013



r. N9 842, qBJlserct eAuHorur{Ho BLIToJIHeHHLTM rr 3aBepIrIeHHhrM rrccJIeAoBaHI'IeM,

a ee aBTop - llepennervur<osa Anacracvt I4ropenua - 3acJryxl'rBaer

nplrcyxAeHrx{ r,rcrcouofi yuenoft crerleHr,r Kar{AI,IAara IopuAI,IqecKLrx HayK no

cnerualrr,Hocrr,r 12.00.01 - Teopl4t I{ I4cropLIJI npaBa I4 rocyAapcrBa; I'Icropxt

yqeHui o npaBe u rocy,qapcrBe.

OQuqr.rur,ur'rfi onnouenr
KaHAI-IAaT IOprrAr{qeCKr.rX Hay(, aoIIeHT
3ane.q,mu1nfi xa$e,{poi rpaxgancttoro npaBa Ir flpoqecca
OfSOY BO <Caparogcrlafi Haul'roHarsHbli
rrocJreAoBarejrbcKrrfi yHriBepcr,rrer

r.ruenlr H.f . rlepurrlreBcKoro>

Tonr:aega EKarepltna HuroraesHa

410012, r.Capnoa, yr. Acrpaxancrar, 83

rerl' (8452) 21-36-63
E-mail: gppjurid@info.sgu.ru
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