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W
o A rrccepra u H rr Tepery.nono fi A.ncy ll.ngyconH u

<<O6ecneqeHue rrpaB u 3arcoHHbrx [HTepecoB HecoBepueHHoJlerulrx [o-

Ao3peBaeMbrx, o6nuHseMbrx B KoHTeKcre paqnoHaJrll3all[H craArllt [peABa-

p[TeJrbHoro paccJreAoBanuq>), rrpeAcraBJreHnofi Ha corrcKaHlre y.renofi crerle-

HH KaHAIIUATA IOpUAI{qeCKHX HayK rIO CIIeUI|aJrbHOCT[l

12.00.09 - yroJroBHuIfi rpoqecc

llpou:no4crBo rro yronoBHbrM AenaM B orHorueHr4u HecoBepIxeHHoJIerHI4x,

ilpeAcraBJrrrculee oco6rrfi noprAoK cyAorrpora3BoAcrBa, BKJIIoqaer s ce6s yronoB-

Ho-npoqeccy€rnbHyro AerTenbHocTb r4 yronoBHo-npoqeccy€ulbHble oTHoIIreHLIt C

yqacrueM Jrrrrl, Aocrr4rrrrr4x K MoMeHTy coBeprrreHrlr [pecrynnenvrfl. 14-lersero

Bo3pacra, Ho He Aocrr4rrxr,rx Bo3pacra 18 ner. [uQQepeHrIr{aIIu{ rpoqeccyalrnofi

$oprvrrr B oroM cnyqae o6ycnonneHa neo6xoAr4Mocrbrc yqera Bo3pacrHux (Qu-

3I4ONO|HIIECKI.IX, TICHXOJIOTI4IICCKI'IX, COIII4ANbHTTX) NPU:HAKOB JIHTIHOCTI{ HCCOBEP-

IIIeHHOJIeTHLIX, KoTopble BOBJIeKaIOTC' B yI'onoBHOe CyAOIIpoI{3BOACTBO B KaqeCT-

Be rroAo3peBaeMbrx vr o6BnHfleMbrx, r,r HaueneHa Ha npeAocraBJIeHI,Ie yK€BaHHbIM

nrlrlaM AonoJIHI4TeJIbHbIx rapaurufi ux [paB LI 3aKoHHbIX uHTepecoB.

B oupocu yv.acrprfl. HecoBeprxeHHoJrerHr4x rrpaBoHapyur{Tenefi B yronoBHoM

cyAonpor43BoAcrBe, o6ecneveHnfl, r4x npaB H 3aKoHHbrx r4HTepecoB BcerAa Haxo-

AI/.nr4Cb B rIeHTpe BHr4MaHr,rs yqeHbrx-npoqeccyan[cToB coBeTcKoro nepl4oAa pa3-

Bkrrvl- HayKLr yronoBHo-rpoqeccy€urbHoro rrpaBa (A.VI..{orrona, H.VI. fyroncxar,

JI.JI. Kanencxufi, f.M. MuHrxoncxufi, B.fl. Pu6€LrrbcKar, H.III. CaOraH, B.B. IIIH-

MaHoBcKr4fi u unorr{e Apyrr{e). ArrHeHo HccJreAyrorcs AaHHbre Borlpocbl LI B Ha-

croqlqee BpeMr, [pr4r{eM BcrrJrecK erofi aKTr4BHocrLr B rrocJreAHrle roAbl o6ycnon-

JreH H3MeHeHr,rrMpr B yronoBHo-[poqeccy€rnbHofi nornruKe locyAapcrBa, HarIpaB-

JreHHbrMH B ToM r{r,rcJre Ha AanbHefturyrc peanr{3arlnro B orerrecrBeHHoM 3aKoHoAa-

TeJrbcrBe r4 cneAcrBeHHo-cyAe6Hofi rrpaKTHKe MexAyHapoAHo-npaBoBbIX craHAap-



ToB B o6lacrH 3arrllrrbr rrpaB HecoBeprxeHHoJrerHlrx, HaxoArrunxc{ n xouQnuKTe c

3aKOHOM.

O6cyx4aeMbre 3aKoHoAareJreM, yqeHbrMr4 r{ rrpaBo[pHMeHr4TeJItMI4 Borlpo-

cbr orrTlrMr43a\w v parlnoHalrv3auJdv yfonoBHofo cyAonpol43BoAcTBa Ha Bcex efo

cTaAIdflX B rlerqx y[pouleHr4q [poqeAypbr paccneAoBaHvrfl I,I paccMoTpeHHt yfo-

JroBHbrx 4en (npeuMyqecrBeHHo o [pecryrrJreHr4rx He6oruuroi,t u cpe4uefi Tt)Ke-

cru), [poqeccyamHofi 3KoHoMr4r{ He ocraBJrnor paBHoAyrrrHbrMlr uccneAoBare-

teit, uzytarcrrlnx upo6neuu npor43BoAcrBa rro yronoBHbrM AenaM o rrpecryrlJleHl4-

rx HecoBepueHHoJrerHux, Koropoe, 6e:ycnonHo, HyxAaercq B coBeprueHcrBoBa-

HHH. llpn 3ToM BaxHo rroMHlrrb, .rro rro6rre r,r3MeHeHr4r rrpoqeAypbr He AonlKHbI

yqeMnrrb rrpoqeccyamHufi craryc yqacrHr4KoB yronoBHoro cyAonpor43BoAcrBa r4

coKparllaTb fapaHrvr4 r4x rrpaB.

I4sroxeHsue o6crorreJrbcrBa cBr,rAerenbcrByror o 6e:ycronuofi arryam-

Hocrl4 tlpoBeAeHHoro A.VI. Teperynonoil Ancceprarlr4oHHoro r{ccneAoBaHnfl v

roAqepKuBaK)T ero 3HaqI4MocTb KaK Anr HayKr4 yfonoBHo-npoqeccy€LrrbHoro [pa-
Ba, TaK v Aru rlpaBorlpuMeHr4TeJrbnofi uparrr4Kra, rrocKoJrbKy Heo6xoAr,rMocrb B

paIIHOH€LIV3A\VV| [peABapr4TeJrbHOfO paccneAoBaEldfl rro AenaM o npecryfrJreHr4qx

HecoBepueHHoJIerHHX H€Bpena AaBHo, Ho rrpr4 pa:pa6orKe ee MoAenr.r cneAyer

ytII4TbIBaTb He TOnbKO TO, r{TO Me)KAyHapOAHbre CTaHAapTbr rrpeAycMaTpr4BaroT yrr-

portleHlle rpolleAypbl paccneAoBaHrlr ra cy4e6Horo pa-:6uparenbcrBa rro AenaM o

rlpecry[JreHurx HecoBeprueHHoJrerHr,rx, Ho r4 To, rrro B saruefi crpaHe 3To [poLt3-

BOACTBO TpaAI4LII{OHHO OTHOCIdTCfl. K yCnO)r(HeHHbrM 3a cqeT AorronHlrTeJrbHbrx ra-

paurufi [paB I,I 3aKoHHbIX I4HTepecoB HecoBeprueHHoJrerHux, 6olrruuHcrBo r43 Ko-

ropbrx B Hacrorrqee BpeMr 3aKperneHo B rJr. 50 ylIK PO.

KaHAuAarcKafl, ALrcceprallut A.VI. Teperynonofi npe4craBJrrer co6ofi KoM-

rIJIeKcHoe HccneAoBaHue BorlpocoB o6ecneqeHrrr npaB r4 3aKoHHbrx r,rHTepecoB He-

coBepIxeHHoJrerHLIX [paBoHapyururerefi B cra4nvr rpeABapr4TeJrbHoro paccneAo-

BaHvryr B KoHTeKcre ee paqr4oHanvga\uu c olopofi Ha Hayr{Hbre Aocrra)KeHr4r s o6_

racrv yfonoBHofo rlpoqecca, Teopuu v ucropl1|/. focyAapcrBa v rrpaBa, MexAyHa-

poAHoro 14 KoHcrIaryIII4oHHoro rrpaBa, [ctrxoJrorvtvr, a rapKe o6runpuufi ervruupll-
qecxnfi Marepl4€In. Anropou 6rrno H3yqeHo 250 yronoBHbrx Aen o [pecryrrJreHr4rx
HecoBepneHHoJIerHHX, [pol43BoAcrBo rro KoropbrM rrpoBoAuJrocb s Mocxoscrofi
o6lacru u Pecny6JII4Ke EaruroprocraH. llpra SopMyJrupoBaHr4z BbrBoAoB cor4cKa-

TeJIeM l4ccneAoBarucb IIocraHoBreHVs r4 onpeAeneHtrfl KoHcruryrlnoHHoro Cyau
P(D, nocraHoBJIeHHr lhenylaa BepxonHoro Cyrc P@, nocraHoBJreHr4r Eeponefi-



cKoro Cylu no rpaBaM qeJroBeKa, Marepu€urbr o6o6rqen ux cyle1nofi upax rvtK1)
crarkrcrvrqecKne AaHHbIe. Kporvre Tofo, aBTopoM 6rrrtu o[porxeHu 617 cneAoBare-
lefr, 4o:uanarelefi' coTpyAHlIKoB npoKypaTypbl, aABoKaToB, trpouHrepBbrolrpoBa-
Hrt 53 HecoBeprxeHHoJlerHnx ocyx{AeHHbrx (c. 15 AuccepraL\r4kr) e. l5 aerope6e-
para)' Pe:ylrrarbl aHKerupoBaHufl yMeno aHanv3prpyrcTcr cozcKareneM r4 r4c-
rronb3yrorcfl rrpr4 060cHosanuu co6crBeHHbIX BITBOAOB r,r lpeAno xeuuirt.

llpunaeneHl4e coBpeMeHHbIX MeroAoB HayqHofo r4ccneAoBaHr4fl (c. 15 arac-
cepraIII4I4, c' 15 aarope@epara) B coBoKynHocrr4 c AocrarorrHo penpesenrarrEsHofi
3Mnplpl4rlecrofi lazoit He Iro3Borser coMHeBarbcq B AocroBepHocTn BbrBoAoB rr
peKoMeHAaguit', cAenaHHblx A.I4. Teperynonofi. llosroMy rroJroxeH Lrfl, BbrHockr-
MbIe col4cKareneM Ha 3aIrII4Ty, B IlenoM BbrrnrA.f,r o6ocHoBaHHbrMpr v 3acrryx(r.rBa-
roT rroAAeplr(KH.

Bonpocrt o6ecne'{eH't rlpaB u 3aKoHHbrx r4HTepecoB HecoBepueHHonerHr4x
rIoAo3peBaeMbIX u o1F,ulHxeMblx He orHoc-{Tc{ K qucny M€uro r43yqeHHbrx B HayKe
yronoBHoro rlpoqecca. O4naKo HayqHa{ HoBI43Ha Ar4cceprarlrzr,i A.VI. Teperyno-
eofr s KoHIIeHTpI4poBaHHoM BLIAe BbrpaxeHa B rroJro)KeHr4rx, BbrHocLrMbrx Ha 3a-

ITIHTY' I'I 3aKnloqaeTcfl IIpexAe Bcero n paspa6orKe reoperr4r{ecrofi MoAenH pa-
III4OHaII43a\W CTaAVU rlpeABapvreJrbHofo paccneAoBaH4fl B OTHorrreHkrpr

BepIIreHHoJIerHI4x npaBoHapyurureleft c qenbro He roJrbKo o6ecne.reHr4fl prx

3aKoHHbIX I4HTepecoB, Ho 14 Aocrlrx eHufl corlr4€urbHofi cupaeeAnuBocrrr.

I-{enr AI{ccepraIILIoHHoro IlccneAoBaHLrfl orrpeAeneHa coucKareJreM KaK

SoplaapoBaHl'Ie KoHIIerIry€uIbHoro npeAcraB rreuufl o cyrrlHocra o6ecueqeHqq rrpaB

v 3aKoHHbIX I4HTepecoB HecoBeprxeHHoJrerHrrx noAo3peBaeMbrx, o6nrarueurrx,
pa:pa6orKa Ha srofi ocHoBe reoperr.rqecxofi MoAeJrr4 parluoHanu3a\uv ara1uu
npeABapl{TenbHof o paccneAo BaHvfl B OTHOrrreHr{r4 HecoBeprueHHoJrerHr4x rroAo3pe-

BaeMbIX, o6sllHqeNasrx, Qopuynl{poBaHlre HayqHo o6ocuoBaHHbrx peKoMeHA a\uir
no coBep[IeHcrBoBaHI4Io 4eficrnyroqero yronoBHo-rrpoqeccyanbHoro 3aKoHoAa-

TeJIbcrBa H rrpaKTI,IKV ero [pr4MeHeHus.. YrcazaHHaq rlenb 6rrna ycrrerxHo Aocrnr-
Hyra nocpeAcrBoM pelxeHvrfl 3aAaq, cQopuynupoBaHHbrx Ar4ccepraHroM (c. 9-10

AV cceprarlr4pr, c.9- I0 asropeQepara).

Crpyrrypa pa6orrr JIorI,IqecKra rrocneAoBareJrbHa r4 crroco6crnyer perxeHr,rK)

3aAaq, [ocraBneHHbIX A.W. Teperynosofi. Pa6ora cocror4r r{3 BBeAeHr4r, AByx

fJIaB, o1loe1ulnl*oull4x AeBqrb uaparpaQoB, 3aKJllorleH:nfl, cnprcKa r,IcnoJrb3oeaHuofi

nr{Teparypbl I4 npl{no}KeHrafi. B [pr{nox{eHr4r4 rrpeAcraBJreHbr pe3ynbrarbr aHKerr4-

poBaHr4r coTpyAHr4KoB rrpaBooxpaHr4TeJrbHhrx opraHoB, aABoKaroB, HecoBeprxeH-

Heco-

npaB LI



HOJICTHI'IX OCYXACHHbIX, OT6bIBAIOUI4X HAKA3AHI,IE B CTCPJII4TAMAKCKOfr BOCTII4TA-

TenbHofi KoJroHr{r4 J\b 1, [poeKT fre4epansHoro 3aKoHa o BHeceHIzI4 I43MeHeHrafi s

YnK P@ u Apyrl4e Marepla€Lnbl.

fleprar rJraBa Ar4cceprarluu <TeopernqecKvre v npaBoBble ocHoBbI o6ecne-

qe]H],1rfl, rrpaB H 3aKoHHbrx r4HTepecoB HecoBeprrreHHoJIeTHlIX [IoAo3peBaelraux, o6-

Br,rHreMbrx B KoHTeKcTe parluoHirnr43arlkru cTaAVI4 IIpeABapHTeJIbHOfO paccneAoBa-

H:afl>> rorlrrrHo Haqr,rHaercfl c anaJrr43a noHruafiuoro aililaputa. B nepnoM napa-

rpa$e <<llonqrrle u coAepxaHr4e o6ecneqeHr4q [paB H 3aKoHHbIX I4HTepecoB Heco-

BeprrreHHoJrerHr4x rIoAo3peBaeMbIX, o6suHgeN,rbrx Ha cra4Lru [peABapI,ITeJIbHoro

paccJreAoBaHllt) uccneAyrcTct IIoHtrr4{ (HecoBeprueHHoJreruuit>>, ((yroJIoBHo-

[poqeccyaJrbHafl Aeec[oco6nocrr>>, <saKoHHbrfi r4HTepec)), ((yfoJIoBHo-

[poqeccy€LrrbHbre rapaHTHrr), (oxpaHa)>, (3auII4Ta)> H Ap.

Anrop [plrxoAlrr K BbrBoAy o ueo6xoAr4Mocrr{ BBeAeHI4t B HayqHblfi o6opor

noH.r{Tr4-f, ((yronoBHo-lpoqeccy€urbHar Aeecnoco6socru noAo3peBaeMoro, o6nu-

HreMoro), noA xoropofr [peAnaraer noHuMarb crroco6uocu Jrr4r\U rIpLIBneKaeMo-

ro K yrononsofi orBercrBeHHocru, B cr4ny rrcr4xrrqecKoro 3AopoBbq, Aocrl,IlreHlafl

r4M COBep[reHHOJreTVrt, a TaruKe COOTBeTCTBT4fl ypOBHS r4HTeJIJIeKTyanbHOfO p€BBII-

rur. $uzuororlrtrecKoMy Bo3pacry, caMocrorreJrbHo ocyqecrBJrrrb npoqeccyurnb-

Hbre rrpaBa H Bbr[oJrHrrb o6-rsaHHocru. Vragauuufi BbrBoA BbIHeceH B KaqecrBe

rroJro)KeHwfl, Ha 3aullrry. Tarxe cor4cKareJrb rroJraraer seo6xoAr4MblM BBecrI4 B rlo-

nsrufiHuft annapar HayKH yronoBHoro rrpoqecca cMelKHoe IroHtrLIe (qacrurrnafl

yronoBHo-lpoqeccyurbnafl, Aeecloco6nocru noAo3peBaeMoro, o6silHseN4ofo))

(orpaHHueHr.re cuoco6nocrr4 HecoBeprxeHHoJrerHr4x B Bo3pacre Ao 18 ner ocyqe-

crBJrf,Tb rrprlHaAnexarrlr{e npoqeccy€LrrbHbre [paBa r4 BbrrroJrHxrr olszaHHocrl4 Bo-

repr3bqBreHr4eM r4x 3aKoHHbrx npeAcraBrrreJreft) (c. 10- I 1 , 2l guccepra\uu, c. 10-

I l, 17 -18 anrope$epara).

llo uroraM aH€Lrrr43a roqeK 3peHr4r yqeHbrx-rpoqeccyzurr4croB A.VI. Tepery-

JroBa onpeAenf,er, qro o6ecne.IeHl4e [paB I,I 3aKoHHbrx r4HTepecoB HecoBeplleHHo-

JrerHr4x rroAo3peBaeMbrx, o6suHservrbrx npeAcraBr-f, er co6ofi oAHo I,I3 HanpaueHIafi

AerrenbHocrr4 cy6rerroB yronoBHoro rrpoqecca, ocyqecrsrseN,rofi n Qopnae ra-

paHTr4poB aH:as. npaB HecoBeprueHHoJrerHr,rx rroAo3peBaeMbrx, o6nuurevrrx (co:4a-

nue 6raronplrf,rHbrx ycnoBl4ir Alx ux peanrr3a\bv v npaBoBofi satql4ru); oxpauu

IrpaB, B TOM TII4CJIe 3aUILrTbr B Cnyqae IOCTfaTeJIbCTBa Ha IrpaBO; BOCCTaHOBJIeHI4TI

HapyrxeHHbrx rpaB (c. 31 Ar4cceprarlenr).
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Bo aropoM naparpaSe uepnofi rrlasu <<Paquosalvna\vfl. cTap.lal4 npeABapl4-

TeJrbHofo paccneAoBaHns B oTHorrreHlrll HecoBepIIIeHHOJIeTHHX nOAO3peBaeMbIX,

o6nraHqeNabrx: o6uue noJroxre:ukrfl>> paccMarpvrBaercfl coorHotrleHl4e rloHtrl'Ifr ((pa-

rIHoH€pII,I3ar\Ltfl>> r4 ((onrr4Mkr3aIJvrfl>>. Anropou Aenaerc-fi BbIBoA o roM, r{To AaHHbIe

no}dflT4s9 HecMoTp{ Ha recHylo cB{3b MexAy ]H]u'vl]a, He To)I(ecTBeHHbI. OnrnNausa-

r\vfl AocyAe6Horo rrpor43BoAcrBa sro eu6op Hal4nyqrxl4x npoqeccy€ulbHblx

cpeAcrB 14 cnoco6oB ocyqecrBreHr4q AerreJrbHocrll opraHoB rlpaBorlopfl.AKa, Ha-

npaBneHHbrx Ha AocTr4xeHr4e Ha3HaqeHr4q yfonoBHoro cyAorIpoI,I3BOACTBa C MI4-

HT4MaIIbHO BO3MO)KHbIMI4 3aTpaTaMn 14 B KOHeqHOM CqeTe Ha efo paIII4oH€rnu3aIII4ro.

B csorc oqepeAb v1efl rrpoqeccyalsuofi 3KoHoMLII4 flBIrflercs. oAHI4M ug cnoco6oe

paqvoHanr43a\w yfonoBHoro cyAonpor43BoAcTBa, oAHaKO, KaK CnpaBeAnI4BO IIOA-

I{EPKI4BAET COLICKATEJIb, TIPH PAIII4OH€TNI43AIII4I,I YTONOBHO|O NPOqCCCA IPI4MCHI4MA

Jr r4rrrb p a3yM Ha{ np oqe c cy aJrb*afl 3KoHoMLrt, I apaHTvrpyrcuaq c o6lroAeHl4 e npaB I,I

3aKoHHbrx r4HTepecoB yqacrHr4KoB yronoBHoro cyAonpol{3BoAcrea. Cyrr paIIIao-

Hanr.r3arlr{pr yfoJroBHofo [poqecca - coBepueHcTBoBaHI4e [IpoqeAyp yfonoBHoro

cyAorrpoll3BoAcTBa, oHa rrpeArronafaeT ycTaHoBJreHI4e TaKofo IIop'IAKa yfonoBHo-

ro cyAorrpor{3BoAcrBa, rrpr4 KoropoM Bo3Mo}r(Ho B MaKcuruamuofi creIIeHI,I yqecrb

xax uy6nnr{Hbre, TaK Lr rracrHbre lrHTepecbr. TpyaHo He corJlacvrrbcfl, c 4.14. Tepe-

rylonofr B ToM, rrro yflpouleHr4e [porleAypbr nporl3BoAcrBa rlo yronoBHoMy Aeny

AOnXHO OAHOBpeMeHHO COTTpOBOXAaTbCT 3aKpenneHr,reM AonoJIHLITeJIbHbIX fapaH-

rufi npae nuq, oco6eHHo rroAo3peBaeMbrx, o6snHqeN,rbrx I,I norepneBurux (c. 34-36

Aucceprarlr4v).

Anrop BbrAeJrrer cnoco6rr parlr4oHantrca\vr4 yronoBHoro [poqecca (yae-

rxeBJreHr4e efo cTor4MocTur, coKparrleHpre npoueccyutrrbHbrx cpoKoB, ynpouleHl4e

yronoBHoro rrpoqecca, rrpnMeHeHr4e KoMnpoMrlccHbrx cuoco6oe pa3pelxeHnr, yro-

noBHo-[paBoBbrx rcoHQnnxroB, BHeApeHrre B yronoBHoe cyAorlporr3BoAcrBo peKo-

uesAarlprfi no HayqHofi opraHn3arJvr4 TpyAa ri ynpaBneHr4r r4 Ap.) LI BbIHocLIT Ha

3aulr4Ty rroJroxeHH{ o ToM, qTo parlr{oH€rnr43ar\krfl. cTa4nu npeABapvTenbHofo pac-

cneAoBaHvrq B oTHorrreHhH HecoBeprueHHoJreTHVX noAo3peBaeMblx, o6szHseNlrrx

rrpeAcraBJrrer co6ofi npr.rBeAeHr4e npou3BoAcrBa rro yronoBHblM AeJIaM B orHorxe-

Hrrr4 HecoBepueHHoJIeTHHX B OTITI4M€LIrbHOe COCTOf,HI,Te rryreM COBepIXeHCTBOBa-

HHr CpeACTB 14 MeTOAOB OCyqeCTBneH'r4fl. rrpeABapzTeJrbHofo paccneAoBaHnfl c rle-

lrro o6ecneqeHrlf, HX npaB Lr 3aKoHHbIX r4HTepecoB, a raK)Ke BoccraHoBneHl,It co-

qnalruofi cnpaBeAnr.rBocrr4, B ToM rrr4cJre rrpaB rroreprreBrrlero. OcuonHuMu Ha-

npaBneHr4 fl}|4ld parJr4oH€Lrrr{3arlnu aTa\nu [peABapr4TeJrbHofo paccneA oBaHnfl. B oT-



HorueHI,II4 HecOBepIxeHHoJIeTHI4x IIoAO3peBaeMbIX, O6nuHrel't5rx A'I4' Teperyloea

cqr4TaeT coBepIueHcTBoBaHI4e HeKoTopbIX 1rpoqeccy€LllbHblx rapaHruit ux [paB H

3aKOHHbrX HHTepecoB, ycKopeHl{e cTaAI4U npeABapl4TenbHofo paccneAoBaHl4f,' Pd-

rIr4oHanr43aIII4IO IIpI4MeHeHI4t Mep yfonoBHo-[poqeccyanbHofo IIpI4HyXAeIJlIfl'' pa-

rlr4oHan63arlriro [por43BoAcrBa orAeJIbHbIX cneAcrBeHHbIX llefi,crsui4 c I4x yqacrl4-

eM, parIrdOH€rnu3aIII4Io oKoHqla14fl. [peABapHTeJIbHoro paccneAoBaHl{t (C' 11,37

Ar4ccepra:qd1.],1^, c. ll, 19-20 aBropeoepara).

B rpe6eM rraparpaQe nepnofi r.naerr Ar4cceprallul4 rIpeAcraBJIeH Llcropuqe-

cKHfi aHaJrr43 oTeqecrBeHHofo yfonoBHo-ilpoqeccyurnbHofo 3aKoHOAareJIbcTBa B

orHorueHlrr4 HecoBeprxeHHonerHhfi or CBoAa 3aKoHoB Poccufrcxofi I4rranepvvr 1832

foAa Ao yIIK PO 2001 roAa. A.VI. TeperynoBa rrpllxoAl4r K 6eccuopuoMy BbIBoAy

o roM, rrro Hcropr4tlecKlrfi xoA pa3BrTptfl. 3aKoHoAareJlbcrBa, Kacalolllefoct rIoJIo-

xeH6q HecoBeprxeHHoJrerHr4x o6Br4HqeMblx B yronoBHoM rlpoqecce, cBl4AereJrbcr-

ByeT o rro3r4Tr,rBHOM OrrbrTe cTaHoBJreHr4t rlpaBoBofo pefynllpoBallvrfl' 3auII{TbI rlpaB

g.ereir,, Koropbrfi r4Meer rrpoAonxeHr4e. Hecrvrorpt Ha HecoBeplxeHcrBo 3aKoHoB' B

uenoM rroJrlrrr4Ka Haruero rocyAapcrBa c MoMeHTa rrpuHflTvrfl Vcrasa yronoBHoro

cyAorrpog3BoAcrBa 1864 roAa Ao Hacrotulero BpeMeHI4 6rua HalrpaBneHa Ha ry-

MaHHoe o6parqerure c HecoBepueHHoJrerHrlM, npecryrII4BIrII'IM yfonoBHblfi :axoH,

14 rror4cK uyrefi coBeprueHcrBoBaHr4q 3aKoHoAareJlbcrBa B r{acrn co6nloAeHvrfl. ilpaB

14 3aKoHHbIX I4HrepecoB pe6eHKa (c. 49 Al,lccepralll4u). Mex4y reM o6palqaer Ha

ce6q BHr4Ma]F']/le ro, r{To, xapaKTepv3yfl MeroAonorl,IqecKyro ocHoBy HccneAoBaHufl)

aBrop He yiloMr4Haer r4cropnKo-rrpaBoBofi rueroA (c. l5 Al4ccepraLryrr4, c. 15 anro-

peSepara).

B uerneproM naparyaQe nepnofi IJIaBbI aHuwr3vpyerct MexAyHapoAHbIe

craHAaprbr o6ec[erreHr,rf, rrpaB H 3aKoHHbIX I,IHTepecoB HecoBepIleHHoJIerHHX rlo-

Ao3peBaeMbrx, o6s[HqeN,rbrx Ha cra4latr [peABapI{TeJIbHoro paccneAoBal{Idfl' I4 oue-

Hr4Baercs., HacKoJrbKo oHr.r BHeApeHbI B poccllficrcuit yronoBHblft npoqecc. Hanpu-

Mep, paccMaTpl4Bat MusuualbHble cTaHAapTHbIe trpaBtlrra OOH, Kacarcquecf,

orrrpaBneHrlq [paBocyArlq B orHoIIreHIlI4 HecoBepIIreHHoJIerHI'IX (llernHcrue npa-

Br4na), A.VI. TeperynoBa orMeqaer, qro B Hacrotlqee BpeMt e V|IK PO He 3aKpe-

rrJreHo rpe6oBaHue o6 ycKopeHrrn yronoBHoro cyAorlpou3BoAcrBa B orHoIrreHLIlI

HecoBeprueHHoJrerHHX c yr{eroM Tpe6oBaHr4fi co6lrcAeHuq [poqeccyuLIIbHbIX

HopM, orcyrcrByer HopMa o Heo6xo4raMocrl4 npoQeccuoH€ulbHofr rIoAroroBKI4

AOIXHOCTHbTX nr4rl, ocyulecTBnqroulr4x yfonoBHoe cyAoIIpoh3BoAcTBO C y{acTHeM

HecoBeprueHHoJrerHnx. Tarxe B rrpaBorlpl4MeHl4TenbHofi rIpaKTI4Ke He B rIoJIHofi



Mepe co6nroAaeTcr pexr4M KoHor{AeHrlr4anbHocTr4 r4HoopMauHl4 B oTHOIrreHvILr IFle-

coBeprrreHHoJrerHero (c. 58 Aucceprarlr4r4). llpn erovr, KaK crIpaBeAnI4Bo 3aKJIIoqa-

eT aBTOp, npr,rBeAeHr4e oTeqecTBeHHofo 3aKoHoAaTeJIbcTBa B cooTBeTcTBI4e C MeX-

AyHapoAHhrMr4 cTaHAapTaMr4, orrpeAenrpqr4Ml{ npaBoBoe noJro}I(eHl{e HecoBep-

rrreHHoJrerHI,Ix noAo3peBaeMbrx, o6nuuaeurtx, ueo6xo4uruo Anf, rIoBblrlreHut

ypoBH{ kr KaqecrBa oKa3aHr,rr co cropoHbr rocyAapcrBa xnanz$uquponanuofi

ropr4Ar4qecrofi rroMorrlr4 pe6eHry, coBeprxuBlueMy nporl4BorlpaBHoe uern:ae (c. 63

Ar{cceprarlr4u).

Bropar rJraBa Alrcceprarlr{H <<Ocsonnrre HarIpaBneHI4t palll4oH€Inv3ar\nvr

npor43BoAcTBa rrpeABapr4TenbHofo paccneAoBaH.Idfl no yfonoBHblM AenaM o rlpe-

crynneHr{qx HecoBeprrreHHoJrerHr,rx [oAo3peBaeMbIX, o6suHqeIvIbIX B Poccuficroft

(D e4epaqr4r4 ) cocror'rr r,r3 rrsrur n ap arp aQ on.

B nepnou naparpaSe nropofi rJraBbr paccMarpr4Balorcq Boilpocbl coBepllreH-

crBoBaHr4q orAenbHbrx [poqeccyanbHbrx rapaHrnfi npan LI 3aKoHHbIX I,IHTepecoB

HecoBeprueHHoJrerHr4x rroAo3peBaeMbrx, o6r,uur'eMblx. B qacrHocrl4, rIoAAep)KI,I-

Ba{ rro3r,rqprro MHorr4x yqeHbrx r4 ccbrJrarcb na rapy6exnstfi orIbIT HeKoropblx

crpaH (Benzro6pvraHnu) fepnaaHraz, @pauqwu), guccepraHT noArrepKl4Baer Bax-

Hocrb rrnrpoKoro r4cnoJrb3oBaHr4r n gocy4e6HoM rrpor43BoAcrBe noMorIIIl colll4anb-

urrx pa6orHrrKoB AJrr rroJrHorleHHoro :a3y.telar4r^ Jrr4qHocrl,I HecoBeplueHHoJlerHefo

r,r cocraBJreHlrr Kaprbr coqrranbHoro colpoBoxtAeHr4q (c. 67,71 AI4ccepraIIUu).

.{auuoe npeAnoxeHr{e qBrrercq AocraroqHo nepc[eKTuBHbIM ra rpe6yer A€rnb-

nefiurero o6cyx4enuq npe)KAe Bcero opraHr.r3arlraoHHblx BonpocoB e:auvoAeficr-

BLrr corru€LirbHoro pa6orHura 14 cneAoBarerq (Ao:nanarenr).

Herusq He corJracvrbcfl, c BbrBoAou A.I4. Teperynoeofi o roM, r{To ynK P@

Heo6xoAraMo AononHr4Tb HopMaMr,r, 3aKpeln.f,ro[Ir4Mr4 o6ssarerbHocrb [poLI3BoA-

crBa xouuercHofi rrcr4xoJroro-rrcr4xr4arpuvecrofi 3Kcrreprr43bl HecoBeprxeHHo-

JrerHero rroAo3peBaeMoro, o6suHseNaoro Anq onpeAeneHr4fl clloco6socrn orAaBarb

orrrer cBor,rM I.eitcrsusM r4 pyKoBoAr4Tb r4Mr,r B cvryal,J:r,sx, ycraHoBJIeHHbIX rlo Ae-

Jry, ero BMeHreMoc-tpr, HaJrurvur (orcyrcrnz.a) y Hero rrcuxrlqecKoro paccrpoficrBa,

He r.rcKJrroqarcqero BMeHreMocru (c. 73-74 Aracceprarluu). OAnaxo crpaBeAnl4Bo-

crv pa v cror4T 3aMerurb, qro noAo6uoro poAa npeAnolreHvfl y)Ke HeoAHoKparHo

BbrcKa3brBaJrpreb B HayKe n o6ocnoBbrB€Lrrr4cb B lopr4Ar4qecxofi rerlarl4, B ToM qncre

co ccbrJrKofi ua ylIK Pecuv6nrarn KasaxcraH.

Bropofi naparpa$ nropofi rJraBbr Aucceprarlnrr nocBf,rrleH raKoMy HanpaB-

JreHr,rrc parluoHanv3arlukr 4ocy4e6uoro [pou3BoAcrBa B orHorueHr{r4 HecoBeplxeH-
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HoJrerHr4x, KaK ycKopeHr,re crall]/I]/. [peABapr4TeJlbHoro paccneAoBa[vs.. llo uHe-

Ht4ro cor{cKaTeJrq, npoueccya[bHbrMr4 cpeAcTBaMr.r ycKopeHr4fl c^fa4?'v IIpeABapI4-

renbHoro paccneAoBaHr4s Moryr Bbrcryrrarb: l) ynpouleHne Qoprrau rpeABapu-

TeJrbHofo paccneAoBaH[fl B oTHorrreHr4v HecoBepIxeHHoJIeTHI4x noAO3peBaeMbIX,

o6elrHqel4stx; 2) npr{MeHeHne vncrvryra AocyAe6noro corJIaIIJeHI4t o corpYLsu-

qecrBe B orHorxeHrlr,r HecoBeprrreHHonerHr4x; 3) pacuHpeHl{e I4crIoJIb3oBaHI4q or-

AeJrbHbrx sneKTpoHHbrx cepBr{coB B AocyAe6Hou npol43BoAcrne (naroe noJlox{e-

Hr4e, BbrHocr4Moe Ha 3alrlllry, c. 12,86-87 Al4cceprarJnr4, e. 12,27 anropeQepara).

A.W. TeperynoBa orMerraer, rrro ocyqecrBJreHr4e rrpeABapurenbHoro pac-

cneAoBaHrar a QopMe Ao3HaHr.rr ro yronoBHbrM AeJraM B orHoIueHuLI HecoBeprueH-

HOJTeTHHX flBIrs,ergfl. BO3MOXHbIM, TIOCKOJIbKy, BO-rIepBbIX, yCKOpeHHOe [pOI43BOA-

crBo orBer{aer o6rqevrupoeofi TeHAeHrIr,rr4 paqr4oH€rnvrcapr yronoBHo-

[poqeccyaJrbHbrx $opr; Bo-BTopbrx, coKpauleHHble cpoKLI Aanuofi Soprr,rr npeA-

BapureJrbHoro paccneAoBaH4fl. coorBercrByror MexAyHapoAHbIM craHAapravr (c.

89 .quccepraqnu). MHorue yqeHbre-npoqeccyirJrncrbr HerarrlBHo olleHvnrr H3Me-

HeHr4q B yfonoBHo-[poqeccyanbHoM 3aKoHoAaTenbcTBe, IIO3BOJILIBIIII4e paCCJIeAO-

Barb yronoBHbre Aena B orHorueHkrra HecoBepueHHoJrerHr4x n Qoprvre Ao3HaHI4q,

TaK KaK B coBercKr.re roAbr oHr{ paccneAoB€Lrrurcb n Soprr,re [peABapl4TenbHoro

cJreAcrBr4q. OAHaro rrporuno yxe 17 r,er, u oAHo3HaqHo yrBepxAarb, r{To paccne-

AoBaHr4e n Sopvre Ao3HaHr,rr ue o6ecueqlrBaer s norHofi Mepe peanl43alll4ro Ao-

rroJrHr4TeJrbHbrx rapauruit rrpaB HecoBeprxeHHoJrerHr,rx rroAo3peBaeMblx, o6nuule-

Mbrx, cefoAHq He cror4T. llpe4cranrr.ercfl, rITo HaKonreHHrrft oIIbIT 14 BonnoqeHl,Ie

r4ryepr o c[er{r4€r[r43ar\r4r4 npo$eccraoHarrbHbrx yqacrHnKoB yronoBHoro cyAonpol43-

BoAcrBa MoxrHo paccMarpr4Barb rar neo6xoAr,rMbre rrpeArrocbrnKl,I ycflelxHol-o pac-

cneAoBaHr4q rpecryuesvfi HecoBepueHHoJrerHr,rx B Sopvre Ao3HaHI{q. Brrlecre c

TeM cnopHbrM qBrflercfl npeAnoxeHr4e Ar4ccepraura o6 orMeHe 3anpera Ha rIpI4-

MeHeHue Ao3HaHr4r B coKpaqeuHofi Sopue B orHo[reHur4 HecoBepueHHoJIerHI4x,

rrocKoJrbKy oHo He yr{r,rTbrBaer TpaAvrr\vrr4 oreqecTBeHHofo yronoBHofo npoqecca,

Anfl Koropofo cyulecrBeHHoe yrpoqeHr{e rpoqeAypbl paccneAoBalll/'fl. Aen o npe-

crynneHkr{x HecoBeprxeHHoJrerHr4x ue 6uro xapaKTepHo 14 B rIepI4oA geitcrnut

ylIK PC@CP 1960 roAa, 3aKpern{Brrrero npolr3BoAcrBo rrpeABapl{rerlbHoro

cneAcrBr4r Aaxe rro reM yronoBHbrM AeJraM, rro KoropbrM AocyAe6sas, noAroroBKa

Marepr.r€uoB ocyqecrBJrrrracb B rrporoKonruofi Sopnre (cr. 417 yIlK PCOCP

1960 ro.qa).
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B rperueM naparpaSe nropofi rrtasrr <PaqraoHarv3arrys rpI4MeHeHLIt Mep

yfonoBHo-npoqeccyanbHofo rrpr4HPKAeHvs. K HecoBepIrreHHoJIeTHLIM IIOAO3peBae-

MbrM, o6nuHgeubrM)) aBTop o6ocnoBbrBaer HeAorrycrllMocrb npI4MeHeHVq t:'pv 3a-

AepxaHur4 HecoBeprrreHHonerHero rroJroxeHrafi, :arperIJIeHHbIX r 'a. 2 cr. 95 ylIK

PO, corJracHo roropofi B cnyqae ueo6xo4nMocrr{ npoBeAeHr4t oneparllBHo-

po3brcKHbrx Meporrpusrufi, AonycKarorcf, Bcrpeqn corpyAHr4Ka opraHa .uo3HaHI4t,

ocyulecTBnsrclllefo onepaTr{BHo-po3brcKHyro AerTeJrbHocTb, c noAo3peBaeMblM c

rrr4cbMeHHofo pa3perrreHr{f, Ao3HaBaTeJrq, cJreAoBaTer-s, B npoLI3BoAcTBe KOTOpbIX

HaxoAr4Tcr yronoBHoe Aeno. AHaruszpyq npr,rMeHf,eMbre K HecoBeplrreHHoJrerHrrM

Mepbr rtpeceqeHnfl. vr orMeqar Bo3HraKaroqr4e B cneAcrBeuuofr npaKTI,IKe rpyAHo-

crll rrx [pIrMeHeHI,Ir, aBTop Aenaer BbIBoA o roM, trro AoMaursufi apecr c rorrKl4

3peHr4r o6ecneqeHrlr npaB H 3aKoHHbrx r4HTepecoB HecoBeprleHHoJlerHIlx - 6olee

ilpeAnoqTl4TeJrbHar Mepa npeceqeHl4t, rIeM 3aKJrroqeHue noA cTpaxy, [ocKonbKy

no3BoJrrer u:6exaru croJrKHoBeHvrfl HecoBeprxeHHonerHefo c KpI4MI4HiInbHbIM

Mr4poM. TeHAenUur [oupaBoK, BHoct4Mbrx B yronoBHo-npoqeccyilnbHoe 3aKoHo-

AareJrbcrBo, Aaer ocHoBaHr4e rronararb, trro AoMauHI{fi apecr s 6rkrxairurena 6y-

AylIeM Molr(er crarb 4ocrofiuofi anrrepHarueoft 3aKJrror{eHr4ro noA crpaxy (c. l1l
Ar4cceprarlr4I4).

3acnyxunaror BHr4M aH:afl npeAno)K e:evrfl Auccepranra o6 orpaHI4rIeHI{I,I cpo-

Ka coAepxaHr4fl. HecoBeprreHHoJrerHr.rx rroA crpaxefi n 4ocy4e6HoM npou3BoAcrBe

rrrecrbro MecrrraMr4 (c. 12, 116-118 4raccepraqr,ru). llpn erou aBropoM yt{IlrblBa-

rorcr rpe6onanr4q MexAyHapoAHbrx AoKyMeHToB r,r 3aKoHoAarenbcrBo HeKoropblx

crpaH CHf. Tarxe A.I4. Teperynosa o6ocHoBaHHo npeAnaraer Ha yponHe llo-
craHoBJrenu.s llneHyvra BepxoBHoro Cyaa P(D pa:rrcHrrrb, KaKI{e cny,uav 3aKJIIo-

qeHnfl. HecoBeprueHHoJrerHr4x, rroAo3peBaeMbrx urpr o6suHqerublx B coBeprxeHI,II4

rrpecryrrnonuit cpe4nefi Trxecru, rroA crpaxy rBnrrorcr r,rcKJrroql,ITeJlbHrrrvru (c.

115-I16 4uccepraryvru),.rro Heo6xoAr4Mo Anfl. e[vrHoo6pa:nr cyae6Hofi rIpaKrIlKI4,

cKn aAbrBaro ulefi cs [p 14 p e lxe Hvv p.aHlao ro Bonp oc a.

B ueraeproM rraparyaQe nropofi rJraBbr <<Paquorrarr43arJns. rpoI,I3BoAcrBa

orAenbHbrx cJreAcrBeHHbrx Aeitcre,uia c yqacrueM HecoBeplrleHHonerHl4x noAo3pe-

BaeMbrx, o6euHreMbrx) ArlccepraHT o6ocnonrrnaer Heo6xoAuMocrb 3aKoHoAa-

TeJIbHOTO 3aKpenneHl4{ npaBHJra o ToM, qTo B cnyqae qBHofo yToMJIeHI4q Heco-

BeprxeHHoJrerHero Aonpoc AonxeH 6rrrr npepBaH 14 Ao I{crerreHllt AByx (.rerrr-

pex) uacoy (c. 121 4racceprarJtru). K coxa-neHlrro, Ao cl4x rop B cr. 425 ylIK P@

He BHeceHbr coorBercrByroqr{e r43MeHeHvrfl, B To BpeMr KaK uoAo6urte v4ev AaBHo



BbrcKa3brBaroTcf, B HayKe, Ho Ha 3aKoHoAaTeJIbHoM ypoBHe peaJlpl3auvn TaI( II He

nonyr{I4nl4.

Co cropoHbr roplrApr.{ecrofi o6u{ecrseHHocrr{ rpe6yer Aa-ursefiurero o6cy-

xAeHr4r npeAnoxeHze A.I4. Teperynosofi o6 o6qsarerbHoM npI,IMeHeHHLI BLIAeo-

3aur4cv B xoAe cneAcrBeHHbrx 4eitcrr.ui1 rpoBoAr4MbIX c yqacrl4eM HecoBeplxeH-

HoJrerHefo rroAo3peBaeMoro, o6nnHreMofo, c yqeroM H3BecrHbIX [peI4MyIrIecrB

AaHHoro cnoco6a Surcaqrau (c. 12, 123 auccepra\Lwr, c. 12, 13,28-29 anropeQe-

para). K rouy )Ke 3aKoHoAarenb e 2013 rogy y)Ke cAenan [epBble Ixarl4 B sToM

HanpaBneHr4r4, 3aKperlr4B o6-f,sarerbHoe npLrMeHeHI,Ie BLIAeo3aHVcLr B xoAe cneAcr-

BeHHbrx 1eficrovfit c yqacrneM HecoBeprxeHHonerHux rloreprleBlrr4x 14 cnu4erelefi

(u. 5 cr. 191 YIIK PO).

llpucoe4nnfl.flab K BbrcKa3aHHbrM B HayKe ror{KaM 3peHl4t, AI,IccepraHT

o6ocHoeaHHo noJrafaer, qro [epeqeHb cneAcrBeHHbrx Aefi,crr,uit, B Koroprrx neo6-

xoAr4Mo yqacrue rre.qarora trrrr4 rrckrxoJrora, AonxeH 6rrrr paclxl4peH (c. 130 auc-

cepraquu).

B nsroNa naparpaSe nropofi rJraBbr Ar4cceprarlnu <<PaqvroHaJrv3alluq oKoH-

qalJl.lfl rrpeABapr4Te.[bHofo paacneAoBalJl.j.fl B oTHorueHnvr HecoBepueHHoJIeTHnx

rroAo3peBaeMbrx, o6euH-seNrbrx)) aHa-rru3r4pyrorcr Sopl,mr oKoHqaHI4q [peABapI4-

TeJrbHoro paccneAoBaHnfl B orHorrreHvLr yKa3aHHofi rareropr4v nwJ. Ha ocHoee

r4ccneAoBaHvrs :apy6exHoro 3aKoHoAareJrbcrBa (Benuro6puraHnfl, fepuaun-a,

KaHa4a), AoKTpr4H€t[bHbrx r{crorrHr4KoB, a raKxe pe3ynbraroB rlpoBeAeHHoro aH-

Kerr4poBaHr{r rrpaKTlrqecKrrx pa6ornuros A.I4. TeperynoBa rrpuxoAl,Ir K BbIBoAy o

seo6xoAraMocrr4 pacrrrupeHvs Avrcrro3lrrr4BHbrx Har{al n c$epe npeKpalqeHl4t yro-

JTOBHO|O rrpecneAoBaH[fl B oTHorrreH[vr HecoBepneHHoJIeTHVx r\ B qacTHocTI4,

BBeAeHr4-s e YIIK P(D nnecyle6nofi Mepbr - orK€r3 or yronoBHoro rIpecneAoBaHVA

HecoBeprxeHHoJrerHero B cnyqae coBeprueHvfl vM rrpecryrrnelunfl, se6omuroit rs-

)Kecrr4 BnepBbre, c Bo3MoxHocrbro BbrHeceHr4r o$uqraanbHoro [peAynpexAeHl4rl

cneAoBareJreM, Ao3HaBareJreM. Kar nepHo orMerraer Ar4ccepraHT, eror cuoco6

oKoHqaHr4q [peABapr4TeJrbHofo paccne4oBalJvrs. HanpaBneH Ha ycKopeHl4e [poI,I3-

BOACTBa rro yfOnOBHOMy AeJry B OTHOrXeHLrrr HeCOBepIXeHHOneTHeTO nOAO3peBae-

Moro utru olr,uHf,eMoro (c. 12-13, 146-150 ,4Hcceprarrlzra, c. 12-13,29-30 aBrope-

Separa).

flepevrzcneHHbre [ono)KeHr4r, HecoMHeHHo, cBr4AerenbcrByror o6 onpe4e-

JreHHoM Jrr4qHoM BKJraAe A.VI. Teperynoaoft s pa:pa6orKy Hayr{Hofi npo6neurt. B

pa6ore coAep)Krrrcfl H ps.A Apyrr4x rroJro)KeHufi, roropble Moryr rlpeAcraBr-flTb uH-
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Tepec Anf, tclpIaAurrecKofi o6ulecrseHHocrlr, Ho He Bce BbIBoAbI rI rrpeAJloxerrvrfl,

aBTopa qBr-nrorcq 6eccnopnblMl4.

l.I4ccte4yr Bo[poc o npoqeccy€LnbHbrx rapaHTI4JIX rlpaB 14 3aKoHHbIX LrHTe-

pecoB HecoBeprxeHHoJrerHr,rx noAo3peBaeMbrx u o6r,u:nseMblx, aBTop paccMarpl,I-

Baer nyrr4 coBeprxeHcrBoBaHnfl. er4ereMbr rrpoqeccy€rnbHblx rapasrufi Ha cral.fivr

ilpeABapr{TeJrbHoro paccneAoBaHns.: l) npone4eHr4e rIonHoIIeHHoro I4ccneAoBaHrfl

ILIIIHOCTT,I HCCOBCPIXEHHOJIETHE|O HA CTATNA TIPEABAPI4TEJIbHOTO PACCNCAOBAHIdfl,

B ToM qncre c rrcrroJrb3oBaHlreM noMorrlr4 corln€rnbHrrx pa6orHI,IKoB; 2) cteryuatu-

3arryrfl. opfaHoB r4 AonxHocTHbrx Jrr4rl, ocyulecTBJltrcql4x yfonoBHoe cyAoIIpoH3-

BOACTBO C yqaCTLreM HeCOBep[reHHOJreTHr,rX, a TaKXe JILIII, BOBJIeqeHHbIX B HefO;

3) ycranenue ponlr 3aKoHHoro npeAcraBrTerrfl, HecoBeprxeHHoJlerHero nHIIa, nPV-

BJreKaeMoro K yfonoBHofi orBercrBeHHocru I4 BbrHocr4T coorBercrByloqee rIoJIo-

)KeHr.re Ha 3arrlr4ry (c. 12, 65 Aucceprarrr4p\ c. ll-12,22-23 anropeQepara). Beryc-

JToBHO pA3nenflfl TOrrKy 3peHr4q Ar4CCepTaHTa, OTMeTr,rM, IITO B yKa3aHHOM IIOJTOXe-

HW Hayr{Hat HoBkI3Ha OTCyTCTByeT, nOCKOnbKy B HayKe yfonoBHo-

npoueccy€LirbHoro npaBa [eperrr4cneHHbre rrpeAno]r(eKvrfl BbrcK€l3blBurvcb MHofo-

KpaTHO, B TOM qI4CJre 14 aBTOpaMr4 HaCTOrrrIefO OT3brBa, rrycTb 14 He B CB'3H C

vAeflMr4 o parlnoHaJrv3a\vv [peABapr4TeJrbHofo paccneAoBaHnfl. no AenaM o rlpe-

cTyrrneHr4rx HecoBeprueHHoneTHr4x.

2. Becrrua cnopHbrM vr HeAocraroqHo o6ocuonaHHbrM npeAcraBJlterct

npeAnoxeHHe cor4cKaTeJrr o ToM, rrTo B oTA€rneHHbrx 14 TpyAHoAocTy[HbIX Hace-

JreHHbrx rryHKTax (.uepenuxx, cerax) ocyulecrBJrrrb 3arrlr4Ty rro Ha3Har{eHI,Iro MoryT

aABoKarbr co craxeu pa6orrr MeHee rpex ner (c. 8l Azccepraquu). Henon-rrno,

[or{eMy aBTop pe[II{JI, r{To Anr 3arllt4Tbr HecoBepIxeHHoJIeTHefo, IlpoxnBalotllefo B

ropoAe, aABoKary ueo6xo4uM crax KaK Mr4Hr4MyM Tpr4 roAa, a Anfl.3auII4TbI rIoA-

pocrKa, npoxr4Barorqero B ceJre, noAofiAer aABoKar Lr co cra)KeM MeHee 3 ner. Me-

cro ilpoxr,rBaHr4q npeAo[peAenqer vHAuBvr y€urbHbre oco6euuocru ruquocrH?

Ouenu4uo, qro luer. LItu [pecrynn elr'Lrs, coBepruaeMbre ceJrbcKr4Mr4 rIoApocrKaMI4,

Bo Bcex cnyqarx npr4Hrlr4rrr4€LrrbHo orJrr4rrarcTcq or npecryrrneuuit ropoAcKLIX rIoA-

pocrxon? E4na ru. Karc soo6qe cor4cKareJrb onpeAeJrrlJr 3Tor Mr4Hr{MyM - TpI4 ro-

4a (novevry He roA, He ABa krlrv rrflTb ner)? flepevncreHHbre Bonpocbr rpe6yror or

AI,IccepraHTa AonoJrHr4TeJIbHoro o6ocHoBaHI,It, oco6enno c yr{eroM Tofo, vro, no

ero MHeHr4ro, aH€LrrI43I4pyeMoMy nonolr(eHnK) cneAyer nprzAarb cvny npanonofi

HOpMbr.

11



3. PaccvarpvBafl pacurr4peHlre rrcrroJrb3oBaHlrq orAeJIbHbIX gneKTpoHHbIX

cepBr4coB B AocyAe6novr rpon3BoAcrBe KaK oAHo LI3 tlpoqeccyanbHblx cpeAcrB

ycKopeHufl cTaAVu npeABapr4TeJrbHofo paccneAoBaHnfl B oTHoIIIeHnv HecoBep-

rrreHHoJrerHr4x, A.VI. TeperynoBa He yKa3brBaer, B r{eM 3aKJlloqaerct c[equSnra

r4cnoJrb3oBaHnfl. AaHHhrx cepBr4coB B paccne.{oBaHr4H Aen o npecTyrlneHl,Iqx Heco-

BeprxeHHoJrerHr4x. Ha c. 96-100 Ar4cceprarlr4r4 oneKrpoHHble cepBl4cbl ((orcJIe)KI4-

BaHr4e ABr,rxeHr{fl Aena B sneKTpoHHoM BrrAe)) u (nonyqeHlle yBeAoMneHufi o pe-

ureHuqx opfaHoB npeABapr4TeJrbHofo paccneAoBaEnfl c rroMorrlbro 3JIeKTpoHHbIX

cpeAcrB cBr3r{)) orrprcbrBarorafl p^nfl Bcex Kareropl4ft Aer.

4. CloxHo corJraclrrbc.s c Ar4ccepraHToM, o6ocHoeuBarorll4M rIpI,IMeHeHIle

r4Hcrr4Tyra AocyAe6noro corJrarueHur o corpyAHlrqecrBe B orHoIrIeHI4I,I HecoBep-

rrreHHoJrerHr4x. Caua r44efr,6erycnonHo, rroAJrexplT Aaruuefiurenry o6cpKAeHI,Irc.

OAHaro [pr{BoAr,rMbre aBTopoM apryMeHTbr He qBrtlorct AocrarorrHo y6e4urenr-

HbrMr.r. A.W. TeperynoBa ccbrJraercq Ha ro, rrro HecoBeprxeHHoJlerHuit, cogeitcr-

nyrorqnfi opraHaM rrpaBonops.AKa, oKa3brBaercr B xyArxeM noJloxeHnr4 rro cpaBHe-

HHrO CO B3pOCnbrM yqaCTHr,rKOM [pecTynneHr4q c TorrKl4 3peHzq Ha3HaqaeMofo Ha-

Ka3anvrs. (c.94 Aucceprarlnra). Bruecre c reM Herb3q sa6rrearr, qro MaKcI4M€L[bHbIe

pa3Mepbr rtrLr'eln:nfl cso6oArr Anq HecoBeprxeHHoJrerHr4x, coBeplxuBlunx rtxKl4e I,I

oco6o rqxKr4e rrpecrynnenvrfl, yxe cHr4)KeHbr BABoe (u.6.1 cr.88 yK P@), a aK-

Tr,rBHoe cnoco6crBoBaHr4e pacKpbrrr4ro r4 paccneAoBaHr,rrc npecryflreHl,Iq flBIrs,e^rcfl.

o6croqreJrbcrBoM, cM{fr{aroqrlM HaKa3aHr4e (n. un q. I cr. 6l yK P@). lloeronry

BOrrpeKI,r AoBoAaM ALrCCepraHTa Ha3HarraeMoe HecoBeplxeHHoJrerHr4M HaKa3aHVe

6e: yuera [paBrrJr, 3aKperneHHbrx ..a. 2 cr. 62 yK PO, rax [paBrrJro, He rlpeBbllrlaer

pa3Mep HaKa3aHu{, Ha3HaqaeMofo B3pocnoMy npaBoHapyrxr4Tenro c yqeroM AaH-

Hbrx npaBvsr, o r{eM cBr4AerenbcrByer 14 MHororrlrcreHHar^ cyge6uat [paKTI4Ka.

5. O6parqaer Ha ce6sstruMaHr.re HeKoppeKTHoe rlcrroJrb3oBaHr,re B Anccepra-

rlr4r4 HeKoropbrx rrpaBoBbrx Kareropr4fi. HanpuMep, [epr4oIr4r{ecKr,r corrcKareJrb I4c-

rronmyer rroHrrl{t ((fapaHTr4ur 3alqumbt ilpaB>>, (rapaHTr4u co1nrcdeHufl rlpaB)),

(rapaHTnu o6ecneqeHufl rrpaB>, B ToM qr4cre 14 B H€r3BaHVkr nepBoro naparpaQa

nropofi rJraBbr (c. 11,36,39,47,49,64,65, ll9 u Ap. Ar4ccepraqzu). OAHaxo e

Teopr4r4 rrpaBa raKrlx Kareropufi ner, HayKe r43BecrHbr Ju4rrrb rapaHTprkr npaB. Kpo-

Me TOrO, B Teopr4r4 yfOnOBHO-[pOqeCCy€rnbHOfO rrpaBa Bce [poqeccyanbHble fa-

paIJTIdLr AenrTcr Ha fapaHThkr npaB Jrr4rrHocTH r4 fapaHTr4H npaBocy4us-

BucrasaHHbre 3aMe.uaHnfl Hoc.flT qacrurrfi xapaKTep, He BJrr.rf,ror Ha o6uayo

rroJroxr{TenbHyro orIeHKy Ar.rcceprarlr4oHHofo }rccneAoBaHprs, He yM€rnrror efo
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AOCTOT,THCTB 14 He CTaBrr rrOA COMHeHr.re efo TeopeTl4rlecKyto H npaKTHqecKylo 3Ha-

rruMocrb. [zcceprauus A.VL Teperynonoft <<OdecnerreHue rlpaB r 3aKoHHbIx

[HTepecoB HecoBeprrreHHoJrerH Hx rroAo3peBaeMblx, o6nu useM blx B KoHTeKcre

paquoHaJrn3arlrrH cTaA[rr [peABapnTeJrbHofo paccJreAoBaHlrfl> oTBeqaeT Tpe-

6osaHprqNa, [epeqr4cJreHHbrM n. 9 flono)KeHr{q o [optAKe rlpl4cyxAeHvfl. yrIeHbIX

creneueft, yrB. flocranoeJreHr4eM llpanzrenbcrBa P@ or 24 cenrs6pt 2013 r. JVs

842 (n peA. or 1 orrr6pa 2018 roAa J\|l l168), flBrrflercfl. opl4rllH€ulrnoft 14 3aBep-

ruenuofi HayrrHo-KnanraSuxaquoHnofi pa6orofi, B Koropofi co4epxlrrcfl. pe[reHl4e

3a1auv, uueroulefi 3HaqeHr4e Anq pa3Blrrr4r reopr4r4 yronoBHoro npouecca. Anropy

yA€rnocb Aocraror+ro rny6oKo pacKprrru cQopMynkrpoBaHHyro npo6nenay ra o6oc-

HoBarb HayqHbre rroJro)KeHu-s, coAep)Karrluec{ n pa6ore. Pa6ora HanI,IcaHa fpa-

MorHbIM r3bIKoM, JIerKo pr c r4HTepecoM rll,ITaerct. 9yncrnyerct, tITo aBTop ocHo-

BareJrbHo pa:o6parcr n upo6JIeMarI{Ke IlccneAoB aHprfl .

Pe:ymraru Alrcceprarlr4oHHoro r4ccneAoB aHprfl, A.VI. Teperynonofi nporulu

HecKonbKux HanpaBneHvrflx: o6cyx4anucr Ha HayrIHo-aupooarlrrrc B

rrpaKrr4qecKnx xon$epenqurx pa3nr4rrHoro ypoBHx, ony6rnKoBaHbl n l7 nayuuux

cTaTbrx, uecTb r43 HLrx - B BeAyulux perleH3r4pyeMblx xtypHzlnax u prcAaHl,If,x, pe-

KoMeHAoBaHHbrx BAK Muno6pnayKr PO. KpoMe roro, pe3ynbrarbl LIccJreAoBa-

Hr4s, ALrCCepraHTa ro[IorHqroT noTeHrlr.ran HayKr.r yfonoBHo-ilpoqeccy€ulbHofo rlpa-

Ba, Moryr rrcrroJrb3oBarbcr e y.re6no-ilperroAaBareJrbcKoia u [paBorIpnMeHLITeJrb-

uoft 4emeJrbHocrl4, a raKxe B AerreJrbHocrr4 rro coBeprrreHcrBoBaHllro yronoBHo-

npoqeccy€urbHof o 3aKoHoAareJrbcrBa.

Cogepxauue anropeSepara coorBercrByer coAep)KaHI4Io KaHAIlAarcKofi

A14CCepTarl14r4.

I4groxeHHoe Aaer ocHoBaHr4e Anf, BbrBoAa o roM, .rro TeperynoBa Ancy

I4l4yconHa 3acnyxlrBaer rrpr4cpKAeHnr. yveHofi crerreHr4 KaHALrAara ropHALIrIe-

cKr4x HayK rro c[erlrl€LrrbHocrr,r 12.00.09 - yronoBnufi npoqecc.

OrsrIe rroAroroBneH upo$eccopoM raQe4prr yronoBHoro rlpoqecca, KpLI-

Mt4Hul[trcrtrKvr v cy.ue6nofi oKcrreprusH loxHo-VpanrcKoro rocyAapcrBeHHoro

yHr4Bepcr4Tera, AoKTopoM roplrAr4r{ecKrax HayK, npo$eccopou [apoBcKLIX Cnerna-

nofi MuxafiroeHofi (,uuccepraqzr 3aulr4rr{eHa rro crerlr4€trrbHocrr,l 12.00.09 - yro-

rosHHfi rrpoqecc, Kpr{MrrH€L[prervK% oneparr,rBHo-po3brcKHat Ae{TenbHocrb, yqe-

Hoe 3BaHr,re nprlcBoeHo rro xaQe4pe yronoBHoro npoqecca v KpI4MI,IHzLIIucruru) u

AorIeHToM rofi xe ra$e4prr KaHAr4AaroM roprlAuqecKrlx HayK, AorIeHToM Terroe-

errN,r CraHUcJraBoM BraAuuupoBr{qeM (ArEccepra\vfl 3arrlr4qeHa rro clleqpl€InbHo-
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cru 12.00.09 - yronoBHbrfi npoqecc, Kpt4MnnaJrvcrprKa v cylle6lear gKcrlepru3a;

orreparr4BHo-po3brcKHac AecrerbHocrb, yqeHoe 3BaHue npucBoeHo no raoe4pe

yronoBHoro rrpoqecca u Kpr4Mr4HanHcruxu) n o6cyN4eH Ha 3aceAaHl4z raSe4prr

(uporoxon J\b 4 or 25 nor6px 2019 r.).

3aselynur4fi xaQegpoft yronoBHoro rpoqecca,

KpprMr4Han vcrvrKvr ra cy4e6nofi ercneprll3bl

IOxno-Yp€LrrbcKoro rocyAapcrBenHoro yHI4BepcI4Tera

KaHAr,rAaT ropr4AlrqecKHx HayK, AOIIeHT f.C. Pyc*ran

Cne4euur o6 opranv3ar\prpr: (De4epansHoe rocyAapcrBeHHoe aBroHoMHoe o6pa:o-

BareJrbHoe yqpe)KAeHr4e Bbrcruero o6pa:oeanus <<IOxno-Vpanrcrufi rocyAapcr-

eeHHHfi yHr4Bepcr4rer (uaquonamsufi uccJreAoBaremcrnfi yHl4Bepcurer)>,

454080, r. 9enq6nHcK, rrp. JIeunua, 76.

Ten./$axc (3 5 l) 267 -99-00.

3nercrpoHHar roqra: info@susu.ru

Pycrra au f a-nuu a C epre e n H a, KaH Avr4lar ropr4Arrq ec KHX

[poqecc, Kpr4MnHanr4crr4Ka u cyAe6na{ 3Kcrreprv3a;

ruayx (12..

TeJrbHocru), 4oqeHT, 3aBeAyroulrEfi raQe4pofi <<VrorosH

crr4Ka u cyae6nat 3Kcneprl43a)).

Kosrarrsnfi reneQou (35 I) 27 2-31-1 4

SnexrpoHHar roqra: rusmangs@susu.ru Bep

454080 ropoA 9enq6HHcK, yn. Kouuyurr, 149, xa6.302 Begyu+,rfr ao

ofI

fOJIOBHbIH

Eefl-

V-
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