




































B AHCcepxauHOHHbiH cobct 24.2.390.02, 
cos^aHHbiH na Saae OFBOY BO «CapaTOBCKafl 
rocyAapcTBeHHafl ropHAHHecKaa aKaAeMHH»
(410056, r. CapaxoB, yji. hm. H.F. BepHbimeBCKoro, 104, exp. 1).

OT3BIB
Ha aBTopetjjepar ^HCcepxaHHH Kocojianoea MHxanjia <t>eaopoBHHa Ha xeiviy: 

«KoHCXHxyuHOHHbiii npaBoiiopa/ioK Pocchh h Me>KayHapoaHo-npaBOBbie 

cxaH^apTbi: npe^ejibi h MexaHHSM penenuHH»,
npeflCxaBjieHHOH Ha coHCKaHHe yneHOH cxeneHH AOKxopa fopH^HHecKHX HayK no 

cnepHaubHOCXH 5.1.2. FlyGuHnno-npaBOBbie (xocy,z],apcxBeHHO-npaBOBbie) nayKH
(CapaxoB, 2024 r.)

AKxyajibHocxb xcmm HccueAOBaHHa M.O. KoconanoBa, ySeflHxejibHO 

oSocHOBaHHaa aBxopoM, ne BbBbisaex comhchkh (exp. 3-7). /JeHCXBHxejibHO, 
aaKpenjieHHe na KOHCXHxyu;HOHHOM ypoBHe nojio>KeHH5i, corjiacno KoxopoMy 

oGmenpHsnaHHbie npHHu,HHbi h HopMbi MOKAyHapo^Hoxo npasa, a xaK^Ke 

Me^Kflynapo^Hbie ^oxoBopbi paccMaxpnBaioxcfl KaK nacxb npaBOBOH CHexeMbi 
Pocchhckoh Oeflepau,HH, npe/ionpeflejiHjio xo, nxo Me^flynapo^Hoe npaso cxano 

OKaabisaxb pexyjiHpyiomee B03fleHCXBHe na oxHouieHHa c ynacxHeM rpa^aH h 

opraHH3au,HH, a cy6x.eKXbi HauinoHajibHoro npasa nojiynHJTH BO3M05KH0exb npHHHMaxb 

HenocpeflcxseHHoe ynacxHe b peajiH3aqHH MOKflynapoAHO-npaBOBbix HopM. Cero^HH 

AocxaxoHHO xpyAHO HaaBaxb c(j)epy BHyxpHrocyflapcxBeHHbix oxnouieHHH, Koxopaa hc 

noflBepxnacb bjihjihhk) MOKflynapo^HO-npaBOBbix cxaHflapxoB.
BbinojiHeHHoe HccjieflOBaHHe moxcho oxapaKxepH30Baxb kbk yHHKajibHoe b cnjiy 

xoxo, hxo panee ne npoBOflHJiocb CHCxeMHbix (jjyHAaMenxajibHbix HccjieAOBaHHH 

MexaHH3Ma peajmaauHH b paMKax poecHHCKoro KOHCXHxypHOHHoro npasonopaAKa 

Me^yHapo^HO-npaBOBbix cxaH^apxoB c aKu,eHxoM na paajiHHHyio npHpo^y
(AoroBopHbie,

npaBonpHMeHHxejibHbie, ^oKxpHHajrbHbie h h cooxBexcxBeHHO na paajiHHHbiH
M6XaHH3M HMHJieMeHXapHH HX Ha HapHOHaJIbHOM ypoBHe. Oco6o xoxenocb 6bl 
oxMexHXb, hxo 6ojibmHHCXBO BonpocoB paccMoxpeHO c ynexoM ocMbicjieHHa bjihjihhji na 

cooxHomeHHe Me^yHapoAHoro h BHyxpHxocyAapcxBeHHOxo npasa KoncxHxyuHOHHbix 

nonpasoK 2020 ro^a.
Cxpyxxypa Hccjie,aoBaxejibCKOH paGoxbi noAHHneHa ee u,ejiH, jioraHHa h, xax 

ciie^yex H3 aBxope(})epaxa, nosBOJiHJia nojiyHHXb asxopy ueHHbie HaynHbie peayjibxaxbi.

aKXOBCOCXaBJUHOIUHX ero MOKflynapoAHOxo npasa
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Tckct aBTOpe(j)epaTa CBHaexejibCTByeT, hto AHccepxaijHOHHoe Hccae^OBaHHe 

BbinojiHeHO na floexaTOHHO BbicoKOM xeopexHHecKOM ypoBHe. OcnoBHbie nojio>KeHHa, 
onpeAejiHBUiHe pejiH pa6oxbi, apryMeHxnpoBaHbi h jiorHHecKH pacKpbixbi; 
nocxaBjieHHbie b paGoxe sa^anH AOCxHrayxbi, noflHaxbie npoSjieMbi AoexaxoHHo hojiho 

ocBemeHbi, peayjibxaxbi HCCJie,a,OBaHHa b uiHpOKO anpoSHpoBanbi, o6in,aa KOHcxpyKU,Ha 

pa6oxbi cooxBexcxsyex h sa^anaM AHCcepxau,HOHHoro HCcaeflOBaHHfl.
CoHCKaxejib ocHOBaxejibHO anajiHSHpyex SHaHHxejibHoe hhcjio xeopexHnecKHX, 

HOpMaXHBHbIX, aMHHpHHeCKHX HCXOHHHKOB HO XCMC, CHCXCMaXHSHpyeX paHCC 

HapaSoxaHHbra MaxepHan, oxpaxceHHbifi b ero nayHHbix ny6jTHKau,HJix. Opn sxom 

asxopOM axxHBHO npHBJieKaioxca paGoxbi Hccjie^oBaxejieH CMeMCHbix oxpacjreH npasa, a 

xax)Ke xpyAbi 3apy6e>KHbix aBxopoB. Haynnaa Mexoaonoraa, npHMeHaeMaa aBxopoM, 
xaioice cBHAexeubcxByex o rjiySoxoM norpyxceHHH AHCcepxanxa b HsyHaeMyio npo6jieMy.

B paMKax npoBe/ieHHoro HccaeflOBaHHa aHccepxanx ^aex aBxopcKoe onpe^ejiCHHe 

KaxeropHH «Me>KayHapoAHO-npaBOBOH cxaH^apx)), npHHCM onHpaacb na nojio)KeHHa 

flOKxpHHbi h BHyxpHrocy/iapcxBeHHOH npaKXHKH peajiHsapHH Me^KflyHapo^Horo npasa, 
.aHCcepxanx xpaxxyex ero c KanecxsenHO hoboh xohkh 3peHna. FIomhmo axoro, 
(jDopMyjiHpyexca eme aejibiii pa^ CMexcHbix hohhxhh, bxoajiiahx, no MHenmo asxopa, b 

cxpyxxypy MexcAynapoAHoro cxaHAapxa (nepsoe noiioxcenne, BbmocHMoe na 3am,Hxy).
CaeAyex corjiacnxbCH c cy^AenneM asxopa o xom, hxo «npopecc yHH^HKapHH 

npasoBbix ucHHoexen nocpeAcxBOM Me>KAyHapOAHO-npaBOBoro cxaHAapxa 

cnoco6cxByex c6jiH)KeHHio HaiiHOHajibHbix npaBOBbix chcxcm, oSaerHaex 

Me^crocyAapcxBeHHoe B3anMOACHCXBHe». A xaK)Ke c xeM, hxo xaKoe BjmsiHHe k 

co>KajieHmo, b p«Ae cjiynaeB hphboahx k HHBejinpoBaHHK) HanHOHajibHbix 

aKCHOJiorHHecKHx ycxanoBOK (mecxoe nojio>KeHHe, BbinocHMoe na aaupixy).
BeaycnoBHOH noAAep>KKH 3acjiy>KHBaex yxBepxcAeHHe asxopa o xom, hxo 

npasoBbie hobhhhh KoHCXHxyriHOHHoro CyAa PO, b CHJiy ero oco6oh pojih b chcxcmc 

opranoB rocyAapcxBeHHOH BaacxH, HanpaBJieHbi na KoppeKXHpoBKy, yxonneHne 

npaKXHKH peajiHaanHH nojiWKeHHH MOKAynapOAHbix AoroBopoB, o6m,enpH3HaHHbix 

npHHU,HnoB h HopM MexcAyHapoAHoro npasa, a xaK>Ke aBjunoxca oahhm H3 cnoco6oB 

jierHXHManHH nocjieAHHX A-aa HauHOHanbHoro npaBonpHMenHxejia (naxHaApaxoe 

nojio>KeHHe, BbinocHMoe Ha aamnxy).
HecoMHeHHbiM aocxohhcxbom paSoxbi aBjiaexca oSpameHHe asxopa k xaKHM 

HcxoHHHKaM MOKAyHapoAHoro npasa, Koxopbie AocxaxoHHO peAKO Bbicxynaiox 

06'beKXOM anajiHaa co cxopoHbi KOHCXHxyu,HOHHoro npasa (peKOMeHAaxejibHbie aKXbi h 

aKXbi KOHcyjibxaxHBHbix opranoB). paccMaxpHBaexca npaKXHKa o6panj,eHHa k hhm 

Hau,HOHajibHbix cyaeSHbix opranoB, npexcAe scero BepxoBHoro h KoHCXHxyn,HOHHoro 

cyAOB PO (11, 12, 17 nojKmeHHJi, BbinocHMoe na 3amHxy).
Hcxoa» H3 npeAexaBJieHHoro aBxopec|)epaxa, AHCcepxan,Ha Kocojianosa MnxaHJia 

OeAOpoBHHa na xeMy «KoHCXHxyu,HOHHbiH npasonopAAOK Pocchh h Me>KAyHapoaho-



3

npaeoBbie cxaHAapTbi: npe/iejibi h MexamoM pei],enLi,HH» cooTBeTcxeyeT cneu,HajrbHocxH 

5.1.2. nySaHHHO-npaBOBbie (rocyaapcxBeHHO-npaBOBbie) nayKH.
Anpo6aiJ,Hfl nonyMeHHbix pesyjibxaxoB npoBeflena asxopoM b paMKax ynacxHfl b 

paajiHHHbix HayHHbix KOH(|)epeHUHax (Mex^yHapoAHoro h BcepoccHHCKoro ypoBHeil), 
ony6AHKOBaHHH pesyjibxaxoB AHCcepxau,HOHHoro HCCACAOsaHHa b HBAaHHax, 
peKOMeHAyeMbix BAK PO. B uenoM aHajiH3 pesyabxaxoB Haynnoro HccaeAGBaHHa, 
npoBCAenHoro M.<£>. KocoAanoBbiM, oxaHHaexca aKxyajibHocxbK), peaocxHocxbK) h 

HOBH3HOH AHCcepxaqHOHHOH paSoxbi.
BMecxe c xcm, b CHAy xoro, hxo Haynnafl paGoxa CBasana c HccjieAOBaHHeM 

CAO>KHbIX npoGACM, HCKOXOpbie BbIBOAW aBXOpa HOCAX AHCKyCCHOHHblH xapaKrep 

jih6o HyjKAaiOTCH b AonojiHHrejibHOM noacHeHHH.
Bo-nepBbix, paccMaxpuBaa KOHpenpHK) «MJirKoro» npaBOBoro peryAHpoBaHHH, 

asxop oxMeHaex, hxo xaKa» npaxxHKa nojiynmia pacnpocxpaHCHHe h na 

BHyxpHrocyAapcxBeHHOM ypoBHe, h hxo HcnoAbBOBaHne xaKoro po^a axxoB 

cnocoScxByex pemeHmo pa^a npo6jieM npasoBoro peryAHpoBaHHA. B cbhsh c 3xhm 

xpeSyex noacneHHH, KaKHe hmchho BHyxpHrocyAapcxBeHHbie axxbi mo>kho oxhocxh k 

3xoh rpynne, h b hcm npoaBAaexcA cxoacxbo c MOKAyHapoAHbiMH aHajioraMH 

(oAHHHaAiiaxoe noaoKCHHe, BbmocHMoe Ha samHxy).
Bo-BXOpbIX, HaCKOAbKO OHpaBAaHO BKAIOHCHHe B CXpyKXypy MeA(AyHapOAHO- 

npasoBoro cxaHAapxa xbkhx bkxob Me^KAynapoAHOH CHexeMbi, b oxhoihchuh Koxopbix 

«HauHOHaAbHbie opraHbi o6AaAaK)x onpeAeAeHHOH cxeneHbio AHCKpeuHH b npouecce hx 

peanH3aaHH» b paMKax HauHOHaAbHOH npaBOBOH cncxeMbi (ABeHaAAaxoe noAoxceHHe, 
BbmocHMoe na 3aiu,Hxy)?

UsAOAceHHbie aaMenaHHA He bahhiox Ha o6myK) hoaokhxcabHyio opeHKy
AHCCepxaUHOHHOFO HCCACAOBaHHA, a AHUJb CBHAexeAbCXByeX O XOM, HXO, 6yAyHH 

HayHHbIM HCCACAOBaHHeM, AHCCepxapHA COAep^KHX HOAOA<eHHA, KOXOpbie Moryx 

ABAAXbCfl npeAMCXOM HayHHOH AHCKyCCHH.
ABxope4)epax no3BOA«ex CAeaaxb bbiboa o xom, hxo AHCcepxauHH KocoAanoBa 

MnxaHAa OefloposHHa na xeMy «KoHCXHxyH,HOHHbiH npasonopflAOK Pocchh h 

MeACAyHapoAHO-npaBOBbie cxaHAapxbi: npeAeAbi h MexaHH3M pepeniJiHH» coAepACHX 

HOAO)KeHHA, COBOKyHHOCXb KOXOpbIX MOACHO KBaAH(|)HU,HpOBaXb KaK peUICHHe HayHHOH 

npoSAeMbi, HMeiomeH BaAcnoe fopHAHHecKoe BHaneHHe h BHeApeHHe Koxopbix bhochx 

SHaHHXeAbHblH BKAaA B pa3BHXH6 CXpaHbl.
/^HCceprauHOHHoe HccACAOBaime h aBxopecjjepaT cooTBCTCTByer 

cneunaAbHOCTH 5.1.2. IIy6AHHHO-npaBOBbie (rocyAapcTBCHHO-npasoBbie) nayKH, 
OTBenaioT KpHTepnsiM, npeAbHBAaeivibiivi k AHCcepTapHotiHbiiYi HccAeAOBannaivi Ha 

coHCKaHHe yHeHoit ctchchh AOKTopa hjphahhcckhx nayK, ycxaHOBACHHbiMH n.n. 9- 

11,13-14 ITojioaceHHH o npHcy>KAeHHH ynenbix cxeneneH, yxBepafAeHHbiM 

nocxaHOBACHHCM IIpaBHxejibcxBa PO ox 24 ceHxaSpH 2013 r. JVs 842 (b
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/jeiiCTByiomeH pe^aKUHn), a ero aoxop, Kocojianoe MHxaHJi <I)eaopoBHM 

3acjiya«HBaeT npHcy^neHHB yHenoH cxeneHH aoKropa lopHjjHMecKHx nayK no 

cneunajibHOCTH 5.1.2. IlyGjiHHHO-npaBOBbie (rocyaapcTBenno-npaBOBbie) nayKH.

/],HpeKTOp lOpH^HHeCKOFO HHCTHTyxa,
BaseflyfomeH Ka^e^poH KOHCTHTyu,HOHHoro 
h aflMHHHCTpaTHBHoro npaea
OFAOY BO «K)>KHO-ypajibCKHH rocy^apcTBeHHbiH yHHBepcHxex 
(HapHOHajiBHbm HccjieAOBaxejibCKHH yHHBepcHxex)»
AOKXop ropHflHHecKHX nayK, npo^eccop

£> Thxobb EjieHa BnKxopoBHa
// A4/4

OFAOy BO «K)>KHO-ypajibCKHH rocyaapcxBeHHMH yHHBepcHTex 
(HauHOHaubHbm HCCJie^OBaxejibCKHH yHHBepcnTex)»
Avupcc: 454080, ypaiibCKHH ({iCAcpajibiibiH OKpyr,
HejiaOHHCKaa oOjiacxb, r. HenaOnHCK, 
npocn. B.I4. JleHHHa, a. 76 ero
Tea.: +7 (351) 267-99-00
E-mail: info@susu.ru, titovaev@susuj^^y^^^ggX%?\ 
CaiiT: https://www.susu.ru 
xe, (35.) 267 90 34 BEPHO

HauaabHHK cayafobi 
AeaonpoHSBOflCTB 
H.E. IIwyaHHa

//, Tumoea Buena BuKmopoeua, daw coznacue na GKJuoHeiiue ceoux nepconajibHbix daunbix e 
doKy.Menmbi, caHjaiutbie c paoomoii duccepmaijuowiozo coeema u ux dojibneurnyw odpadomKy.

mailto:info@susu.ru
https://www.susu.ru







































