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OT3bIB
Ha aBTOpedepar auccepranun MeabHHKOBA Cepress Anexcanaposuua
«MHAMBUAYaNBHA W KOJJIEKTHBHAS dopmbl  peanmsanum  mpasay,
NpEeCTaBICHHOH HA COMCKAHME YYeHOl CTeNeHH KanIuIaTa IOPUINYECKHX HAYK
1o cnenuaabHocTH 12.00.01 — Teopust u ueropus NpaBa U rocyaapcTBa; HCTOPHS

y4eHui o npaBse u rocyaapcrse (Caparos, 2022)

3a mocnenHee Bpemst B paMKax Teopuu FoCyniapCTBa U paBa akTyalu3UpOBaIHCh
HMCCICAOBaHNA, KacalolMecs NpoOneM peanmsauuu mpasa. Y 5T0  BrOoTHE
000cHOBaHHO. B mpaBoBoit cucTenme COBPEMEHHOI Poccnu mpowcxonsaT 3sHaunre1pHb1e
MSMCHCHHA,  KacaloOIUECs, HAIpUMEp, BHEAPEHUS UHA(PPOBEIX TEXHOIOMUMH B
TpaBOpeaIu3aloOHHbII] npoiecc; IIONCKa  TEXHOJOTHYECKUX  pelIeHH
COBEPIUCHCTBOBAHUS FOPUINYECKON NESTENLHOCTH B cepe peamusauuy mpasa;
USMEHEHHA NPABUII, NPUEMOB, CPEICTB H CIIOCOGOB IOPUAMYECKON TEXHHKH M T.IL
MHorue yyeHble-IpaBOBEIBI TOBOPST 06 M3MEHEHHH [IPaBOBOT'O CTaTyca CyObEeKTOB
HMPABOBBIX OTHOLLICHUH; TPAaHCYOPMALIUH IOPHINYECKIX CPECTB, METONOB 1 CrIoco60B,
HCIIOJIBSYEMBIX B MEXaHM3ME IPABOBOTO pPeryIMpOBAHHS, [Tostomy ropuamueckas
HayKa NIOJDKHA OTBEYaTh Ha MOCTABJIEHHbBIE CAMON JKU3HEIO BOIPOCEL. B 370l ¢Bs3M
AUCCEPTALIMOHHOE  HCCleNoBanue  MeapHUKOBA Cepres  AnekcannpoBmua
[PEACTAaBIISETCA aKTyallbHBIM U 3HAYUMBIM ISl OTEYECTBEHHOM IOPUIUYECKON HAYKH.
B pamkax teopuu rocynapctsa u npasa BaskHo TI0-HOBOMY B3IVIAHYTh Ha IIPAaBOBBIE
ABJICHAS U IIPOLIECCHI C YYETOM JKM3HEHHBIX Peauii,

B pamkax cBoero nmccepranmonnoro HCCJICIOBAHNS COMCKATeNb H3y4YaeT
MPOOIIeMBI, KACAIOILECs HHAUBUAYATBHOMN 1 KOJLIEKTHBHOMN (hopM peann3anuu npasa.
CtpykTypa pabotTel, cyas mo aBTOpe(epary, COOTBETCTBYET IIpeAbIBISEMbIM

TpeGOBaHHHM H BKIOYaAeT CICOYIOIIHE KOMIIOHEHTBHI: BBE€ACHHE, TPH TJaBhI,




NONPa3IC/ICHHBIE Ha Taparpadbl, 3aKII0UEHHE 1 CIIHCOK HCIIOb30BaHHOMN JTHUTEPATYPEI

H HCTOYHHUKOB.

Crtpykrypa camoro aBToOpe(epaTta TaKKe COOTBETCTBYET IIPEIBSABISIEMBIM
TpeOOBaHUAM U BKIIOYAET B cebs CJICAyIOIIee: aKTyalbHOCTh TE€MBI HUCCIIEOBAHMUSL,
CTENEHE Pa3pabOTaHHOCTH TeMBI; 0OBEKT, [peaAMeT, Leib U 3aJlavyl UCCJIeIOBAHUS,
METOMIOJIOTHYCCKYI0O U TEOPETHYECKYIO, HOPMATHBHYIO H SMITUPUYECKYK) OCHOBEI
HCCIICNOBAHNS; HAYYHYIO HOBHM3HY HCCIIEIOBAHNS, [IOJIO)KCHHMSI, BBIHOCHMBIE Ha
SAIUTYy; Hay4HO-TEOPETUYECKOE W TPAKTUUECKOE 3HAYCHUE paboTsI; anpobarruio
PE3YJIPTATOB  HCCIENOBAHMS,  OCHOBHOE  COMEpIKAHUE paboThl;  mepedeHs
OIyOIMKOBAHHBIX ABTOPOM I10 TeMe AHUCCePTALIHOHHOrO UCCNeJ0BaHuUs paboT H T.jI.

OOBbeKT 1 mpeaMer uccnen0Banus 0003HAYCHE] aBTOPOM Ha C. 7 aBTopedepara.
[Io MHeHmio comckarens, NIPEAMET HCCIE0OBAHUS COCTaBILIIOT Hambomee o6Iue
3aKOHOMEPHOCTH pealn3alliy MPaBa; IMOHATHE U KIIaCCH(MHUKALHS (OpM peanuzanuu
fpasa, NHANICKTUKA B3aHMOCBS3H WHAMBHAYANBHOM M  KOJJICKTUBHO bopm
peanrsanuu rnpasa.

CormacHo  nosunuwm COUCKATeI LENBbI0  HCCIENOBAHUS  SBISIOTCS
(GopmupoBaHHE U  0GBACHEHHe TCOPCTUYECKUX  OCHOB MHIMBHIyalbHON 1
KOJIIEKTMBHOH (DOPM peajM3aluy Npasa, KOMILIEKCHO PaCKpBIBAIOIIME WX MOHATHE,
IOPUINYECKYIO IIPUPOMY, COAEp)KaHUE WU CTPYKTYpY, a TakkKe OTpa)aroliue
AHAIIEKTUKY UX B3aUMOCBSI3H (C.7).

Hucceprant, cyns mo aBTope(epary, CTaBUT repen coboit CJIEIYIOLIME 3a/1aYH;
000CHOBaTh  BBIGOP METOTONOTHUECKUX OCHOBaHHH HCCIENOBaHUA IIpoliecca
PCATM3ALMA  IIpaBa M €ro pe3yibTaToB; YTOYHHUTD NOHSATHE, CONEpKaHHE U
CTPYKTYPHYIO OpPraHU3alLHIO CUCTEMBI Pean3aluy IpaBa; YCTAHOBUTH COOTHOIIEHHE
1 B3aMMOCBI3b TIOHATHH THIIA, DOPMEI 1 CrI0co6a pea3aiyy rmpasa; chopmympoBats
TTOHATHE HHAMBHIYAIbHOH HOpMBI peanusaiuu IIpaBa ¥ PaCKPHITh €€ COIepIKATETbHEIE
OCOO@HHOCTH; PaCCMOTPETE COOIoIeHNe, HCTIONHEHNE, CTIONB30BAHNE 1 CaMo3aluTy

B Ka4eCTBE SJIEMEHTAPHBIX (hOPM peaHsanum npaBsa # Jp. (c.7-8).

Ha samuty aBropom BeiHOCSTCS B 061 CloxkHOCTH 11 monoxkenuit (c.10-15).




B pamkax cpoei JAUCCEPTALMOHHON paboOTEI ABTOpD faeT o01IyIO XapaKTePUCTUKY
dGop™m peanuzarmu mpasa. Ocoboe BHEMaHWe ynenser IOPUINYECKOR mpupose
HHIMBUIYaTbHON U KOTIEKTUBHOM hopm peanusanuu npasa.

Cyns mo asropegepary, paboTa WMeeT He TOJBKO TECOPETHUYECKYIO, HO U
IPaKTHIECKyI0 3Ha4uMocTh. Comepskaiuecs B AWCCEPTALIOHHON paboTe BHIBOIEI,
HMOTOKEHUA W pe3y’abTaThl XapaKTepU3yIOTCs HOBU3HOH, CHENaHbl AaBTOPOM
CaMOCTOATENBHO.

OnHako, npoutenue aBTOpe(epaTa BBI3BANIO PSIJT 3aMETAHIA.

1. B BBIHOCHMBIX Ha 3aLIUTY MOMOKEHHMIX (NS (c. 11) u Ne9 (c.13)) aBrop
YTBEPXIACT, 4YTO HHAWUBUAYalbHAas W KOJJIEKTHBHAS hopmbI  peanusauuu mpasa
HMPCANOJIAraloT BO3MOXKHOCTh COBEPIUEHHS CYObeKTaMHu «YCIIOBHBIX» IPaBOMEPHBIX
JEUCTBUH IO peanu3allii CBOMX npaB U o0s3aHHOCTeH. BO3HHKAET B 3TOM CBS3M
BOMPOC. ABTOP F'OBOPHT O COBIIONEHHAH 3alIpeTOB WJIH IIPeUlaraeT Tak Ha3bIBaeMbIi
IPOMEXKYTOUHBIH BAPUAHT MEXKLY PABOMEPHBIM MOBELCHUEM K [paBOHaAPYIIEHHEM,
HTO TPENCTABIIETCSA HEAOMYCTUMBIM B PaMKax KOHCTPYKIMH pealn3aliy Ipasa’

2. He cosceM TOYHBIM TMPEACTABIIACTCSA ONpeJeNeHHe aBTOPOM MPU3HAKOB
MHIUBUIYANbHOH DOPMbI peanusaluu TpaBa, JaHHOE HM Ha c. 12 aBTOpedepara.
Cobmonenue mpasa, kax H3BECTHO, BO3MOXHO BHE IPABOBBIX OTHOIIEHUH (xoTs
3ampeThl B IOPMAMYECKHX HOPMaX — 3aKpeIUIeHI). OmHako, wcmonk30BaHME U
HCTIONHEHHE BO3MOKHO TOJIBKO B IIPABOBBIX OTHOIIEHHsX. COracHo TEOPHU IIPABOBLIX
OTHOWICHUH MMEHHO 31eCh OIpeeNsroTCs CYOBEKTUBHEIE NIPaBa U IOPHANYECKHE
O0SI3aHHOCTH (MX 00BEM), KOTOPBIE COOTBETCTBEHHO I OyIoyT pealn30BBIBATEHCS
CyOBeKTaMH B (OpMax HCHOIB30BAHUS U HCIIOTHEHMS. Kpome Toro, cymecrByror
OOLIEePEryIIATUBHbIE IPABOBEIE OTHOIICHUS, OMHUM U3 YYaCTHUKOB KOTOPKIX SIBIISETCS
roCynapeTBo, o0najaiomye CBOeH creruduKoi, MpeNyCMaTPUBAIOIINE MPOLIETYPEI
Peannsaluy CyOBEKTHBHBIX NpPAaB M IOPHAWYECKHX OOs3aHHOCTed. B Ipolecce
peallusalluyl  IpaBa B WHAUBHAYaNbHOH (opme HCIIONIB3YIOTCA  HOPMBEI  KaK

MaTEPHANBHOTO0, TaK U MPOLECCYaIbHOrO paBa. B 910it cBsi3u YTBEPKJIEHHE aBTOpPa 0



TOM, HTO IIpOLle/lypa peanu3aluy NpaBa B MHAMBHLYalIbHOH (opme B HEKOTOPBIX
ClIy4asx BooOIe He OIpe/erieHa IPEACTaBISeTCs OMHGOUHBIM.

3. BoiseiBaeT BospakeHHe mpemoxkeHye aBTOpa O BKIIFOYEHHH B COJEpIKaHUe
pealnsalluy  MpaBa  yCIIOBHO  «IIPABOMEPHOTOY (nedexTHOro)  moBexenws,
HAIIPABICHHOTO HAa peanM3al{io HOPM IIpaBa, ComepiKalieecss B momoxenun No 11
(c.14). T'oBoputh 0 peanuzanuu TIpaBd MOXHO B TOM Ciy4ae, €ClIM COBEPIIAKOTCS
TOJBEKO IPaBOMEPHBIE TEHCTBHSL. [ peanusanuy NpaBa BaeH KOHEUHbI] pesyJbrar.
JleficTBusi CyOBEKTOB, He COOTBETCTBYIOLIHE FOPUINUECKUM HOpPMaM, He II03BOJISIOT UM
PeaTH30BaTL CBOU CyOBEKTHBHEIC IIPABA U IOPUIUUECKHE O0SI3aHHOCTH, FOPUANIECKH
3HaIHMBIC TIOCTIEACTBHS He HACTYIAKOT. [1o06HbIE MelcTRIS COAePIKATEIbHYIO YacTh
TIPOLECCa peansaliu npaBa He COCTABISIOT, @ MOTYT paccMaTpuBaThCA B KauecTBe
IPUYHH HEBO3MOKHOCTH €0 OCYIIIeCTBIICHHS.

3aMevaHus He BAMSIOT Ha [IOJIOXKHUTEIIbHYIO OLIEHKY MNPOAeNaHHOH paGoThl u
[PEACTaBICHHOrO aBTopedepata. Ha ocHoBammu anammsa aBTope(depara, ero
COACPKAaHUS MOXXHO CHelaTh BBIBOA O TOM, 4YTO M CAMO JUCCEPTALIUOHHOE
HCCIICIOBAHHME COOTBETCTBYET B LIENOM TeM TpeGOBAHMSM, KOTOPBIE MPEABABIAIOTCS K
AUCCEPTALISM Ha COUCKAHME YUEHOM CTermeH: KaHIumaTa OPUIMYECKUX HAYK M. 9-
14 u wunbivu mysktamu  «[lonoxenus o NIPUCYXKICHUH YYEHBIX CTereHeit,
yTBepxaeHHoro Ilocranosnenuem INpasutenscrea PO or 24 ceHTs0ps 2013 r. No842
«O IOps/Ke NMPUCYKIEHUS YYeHBIX CTeeHei (C TOCTIEYIOIMMY H3MEHEHUAMH K
JOTIOIHEHUSAMH ).

IIpourenue aBTopedepata u ero ouenka [IO3BOJISIIOT CHENaTh BBIBOL, YTO
auccepranmst  MensHukosa  Cepres AJlexcaHapoBHUa «MumuBugyansHas  wu
KOJIIEKTUBHAs QOPMBI peann3arum TIpaBa» COOTBETCTBYET cneruansHocTy 12.00.01—
TCOPH M CTOPUS MpaBa U roCyAapCTBa; HCTOPHS YUYEHHH O IIpaBe U TrOCyAapCTBe;
ABTAICTCA HayYHO-KBAJIU(UKALMOHHON paboToi, B KOTOPOH COAEPKUTCS pelleHue
3a/iadn UMCIOLIEH 3HAYEHHE VIS Pa3sBUTHS HAYKH TEOPUH rOCYIapCTBa M IIpagpa.
ABTOPOM BBIIBHHYTHI IUISI 3aIIUTHI MHTCPECHBIC ITOJIOXKEHHS, YTO CBUIETENLCTBYET O

CTO JIMIHOM BKIIAZIE B HAYKY TEOPHIO [OCY1apCTBa U IpaBa.




Wznoxennsie BoIme COOOpakeHNS O3BOJISIOT CIeJIaTh BBIBOJ, YTO MeJbHHUKOR

Cepreit AnexkcanapoBuy 10cTOUH HPHCYKACHNUS MICKOMOW YYEHOH CTeTIeHU KaHIUIaTa

IOPHAMYECKUX HaAyK IO creumansHoctd 12.00.0] - TCOPUS YW HUCTOPHs IIpaBa U

FOCYHapcTBa; UCTOPHS YIEHHUH O IIpaBe U rocyaperse.

JokTop IOPHAHYECKHX HayK
(cnenuanbnocTs  12.00.01 - TEOpPHA H
HCTOPHsI paBa M rocyJapeTBa; HCTOPHSI
Y4eHHH 0 npaBe wu rocyaapcerse),
npodeccop, npodeccop Kadeapsl Teopun
rocyjapcrsa u npaea @®PI'BOY BO
«MockoBcKmii rocyaapcTBeHHbIH
IOPHIMYECKHA YHHBEPCHTET A

umenn O.E. Kyraduna (MI“IOA)»/,_, fnit bapsuiosa Muna Cepreesna

«03» mas 2022 T,

[ToutoBslit anpec: 125993, Poccus, r. Mocksa, Canopas-Kynpunckas yiL, 1. 9,
DenepanbHOe  rOCYIapCTBEHHOE GIOKETHOE o0pa3oBaTeNbHOE  yupexKIeHue
BBICIIETO  00pa3oBaHus  «MOCKOBCKHiA TOCYIapCTBEHHEBIN  IOpUIMYECKUit
yrusepeurer umennu O.E. Kyraduua (MIHOA )y, KaeZpa TEOPUM IOCYIapCTBa 1
Tpasa, TeiL.: + 7 (499) 244-88-88, 106.755; e-mail: Ktgp@mail.ru. Odbunnansapli
CaWT: www.msal.ru.




OT3bIB
Ha aBTOpedepaT AuccepTauun MeabHHKOBA Cepres AnexcanapoBuua
Ha Temy «UHAMBHAYaIbHASE H KOLIEKTHBHAS ¢bopmbl peanuzaunu npasay,
NPEACTAB/ICHHOH HA COMCKAaHHe YYeHOH cTeneHn KaHIHAaTa OPHIHYECKHX
Hayk no cneunanbHocty 12.00.01 — reopus u HCTOpHs NpaBa M rocyapcraa;
HCTOpHS y4eHHH 0 npaBe u rocyaapcrae. Caparos, 2022.

Axmyanvrnocms memw AUCCEPTALIAOHHOTO HCCIEIOBAHUS HE BBI3BIBAET
COMHeHHH. B Teopermueckom wu IPAKTHYECKOM  aCleKTaX HHTepec K
HCCIICIOBAaHUIO WHAMBUAYAIbHOM W KOJUIEKTHBHOIN (opm peanusauuu npasa
C/ICAYeT INpHU3HAaTh ONpaBAAHHEIM. B wu36GpanHOM aBTOPOM pakKypce paHee
NpobieMa He CTaBHUIIaCh.

O6ocHoBanHas U BBIBepeHHAs obLIeTeOpeTHYECKas MOZENb 0603HAYECHHBIX
dbopm peanuzauuu mpaBa mo3BosseT CYLIECTBEHHBIM ~ 00pa3oM IOBBICHTH
3¢ (eKTHBHOCTE NeHCTBHS MeXaHH3Ma ITPaBOBOTI'O PErYJIMPOBAHMS B IIEJIOM.

B 10 cBs3M  mmcceprammonnoe uccienopanue C.A. MenbHHKOBA
TIPEACTABISIETCS CBOEBPEMEHHBIM M HY)KHBIM, TEOPETHYECKH M MPaKTHYECKH
3HQYMMBIM. ABTOPOM MpPEANpPHHSATA TOMbITKA OCYLIECTBIIEHUS] TEOPETUKO-
MPaBOBOH  pa3spabOTKM MOHATHS, (YHKIHOHANBHOlM OPUPOJBI, BHIAOBOH W
CHCTEMHOW  XapaKTEpUCTUKH WHIUBUYalbHOM M KOJUJIEKTHBHOMN bopm
peanusanuu npasa. ' :

Cowckarens apryMeHTHpOBaHO M OCTATOYHO ybenurensHo oTcrauBaer
KOHLENTYyalbHYIO M/CIO O BBIICICHUH ABYXYPOBHEBOI CTPYKTYPHOM OpraHusaiuu
CHCTEMbI OCYIIECTBIEHHs mpaBa. [IpensioskeHHbIH KOHLENTYaJIbHbIH MOAXOM
MO3BOJIMII  OOJIee TMOJIHO HCCIIe0BaTh MHOrooOpasue H CHCTEMHBIE CBS3H
PasuYHEIX (pOpM peanusaruu npasa (c. 9 aBTopedepara).

Bei3biBator MHTepec BhImeneHHas M 0GCTOSTENBHO NpOaHaIu3upPOBaHHAS
AI0roBOpHast (popma peanH3alUyu npasa (c. 13-14, 25-27 aBropedepara), TPaKTOBKa
CaMO3allUThl B KaY€CTBE OTHOCHUTENILHO CaMOCTOSTEILHOM (GopMbl peanuzanmu
npasa (12, 19 u np. aBropedepara).

B xone nposenennoro wuccnenopanus nepen A.C. MenbHMKOBBIM CTOSIA
AOCTaTOYHO HE MPOCTas 33j1aya, PeIeH:us] KOTOPOi OH He MOBOSIICS U rocrapacs
NPEICTaBATE COOCTBEHHBIH B3IV HA OTMEYEHHYIO npobiemy, 4to, 6e3ycioBHO,
3aCIry’)KHMBACT BCAYECKOI0 OM0OPEHHs U MOIEPKKH.

IIpoananusupoBas  conmepxanue aBropedepaTa, B IEJIOM  MOIKHO
KOHCTAaTHPOBATh, YTO NOCMABNEHHbIE Yelu U 3a0auu UCCICO08aHUS COUCKamenem
peanuzosarbl 6 O0ocmamouno noaHom obveme. [Tonoxenus, BbIHOCHMBIE Ha
3alUTy, TEOPETUYECKH OOOCHOBaHBI W MpPEJCTABISIOT CAMOCTOSTEIbHEI
TBOPYECKHH BKIIJ| IMCCEPTaHTA B OBIIYIO TEOpHUIO NpaBa. Aemopom pewena e
Quccepmayuu akmyanvhas u sHawumas. Ons meopuu 2ocydapcmea u npasa 3adaua
[10 KOMILIEKCHOMY OOOCHOBAaHHIO OGLIETEOPETHYECKUX OCHOB UHIUBUYAJILHOU U
KOJIEKTMBHOH ()OopM peanusauuu npasa u OINpENENICHHIO psiia MePCIEeKTUBHBIX
HANpaB/IEHUH X COBEPLIEHCTBOBAHMS B MPABOPEATH3AIHOHHON IIPaKTHKE.
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Cnenyer cnenuanbHO OTMETUTD CPEIU NONONCUMENbHBIX MOMEHMOE PABOTHI
OTJIeJIbHBIE MpeJIaraéMble aBTOPOM BBIBOJIbI, OTIMYAIOIIMECS HAYYHOM HOBHU3HOM
¥ MMEoIIKe 0cob0e 3HaYeHUe NS JalbHEeHIIero TeOpeTHYeCKOro UCCie 0BaHus
peayM3aliy npaBa Kak CUCTEMHOIO IIpolecca: O METOAOJOTHYECKMX OCHOBaHMSIX
uccrenoBanus GopM peanuzaimu mnpasa (c. 16); 0 COOTHOIEHUH TTOHATHH CIIOCOD,
¢opma u TN peanuszanuu npasa (c. 17); o creundrke HHAMBHIYATBHON (OPMBI
peanu3auuu npasa (¢. 19-20); o NOHATHH U IOPUIUYECKON PUPO/IE KOJIEKTHBHOM
¢dopmbl peanuzaumu mnpaBa (c. 21 - 25); 0 COOTHOIIEHMM M B3aUMOCBS3H
NPaBOIIPMMEHMTEIBHOM M JOroBOpHOW ¢Gopm peanuszauuud mnpasa (c. 28
- aBTOpedepata) u Ip.

Hcxons u3 comepxanusi aBropedepara, MOXKHO CIelaTh BBIBOJ O TOM, 4TO
ouccepmayus Ha memy «HHOUBUOYaNbHAS U KOINEKMUBHAS (hOPMbl peanu3ayuu
npaea» Aeniemcs eOUHONUYHO BbINONHEHHbIM U 3ABEPULEHHBIM UCCAEO0BAHUEM,
coomeemcmeyem mpeboeanusm, npeovasnsiemvim Pazoenom 11 Ilonoscenus o
NPUCYJICOeHUU  Y4eHblX  cmeneHel,  ymeepoicoeHnozo  Ilocmanoenenuem
IIpaeumenvcmea P® om 24 cewmsabps 2013 2. Ne 842, a couckamenv —
Menvnuxoe Cepeeii  Anexcanopoeuu — 6 HNOIHOU Mepe  3ACHyxcusaem
NPUCYICOCHUS. eMYy UCKOMOU YYEeHOU CMeNneHu KaHouoama iopuoudecKux Hayk no
cneyuanonocmu 12.00.01 — meopua u ucmopus npasa u 20cyoapcmea, ucmopus
Yuenuii 0 npaee u 2ocyoapcmee.

JIOKTOp IOpUAMYECKUX HAYK, TOLEHT,

JOLEHT Kadeapbl TEOPHH U HCTOPUH
rocyJapcTBa U npasa

(benepabHOrO roCyAapCTBEHHOTO
010KETHOTO 00pa30BaTENILHOTO YUPEKICHHS
BBICILIEr0 0Opa30BaHUs
«BopoHexCcKuii rocy1apCTBEHHBIH
YHUBEPCUTET»

Jenucenko Binagucnas BanepbeBuy

......
.

depepanHoe roCyaapeTaerHHoe BiogxeTHoe
obpasosarensHoe yupexaeHne seiclero obpasosaqns
«BOpOHEXCKUA rOCYAAPCTBEHHBIN YHUBEPCUTET»
(®re0y BO «Bl'Y»)
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OT3bIB
Ha aBTopedepat quccepranun MeasHukoBa Ceprest AjleKcaHApOBHYA
Ha Temy « MHAHBHAYaIbHAs H KOJJIEKTHBHASA (JOPMBI peajin3alliH NIPaBay,
NpeACTAB/JICHHOH HA COHCKAHHe YYeHOH cTeneHH KaHIHAATA OPHIHYECKHX HAYK
no cnenuaabHocTH 12.00.01 — Teopus U MCTOPHS NpaBa H rOCYAAPCTBA; HCTOPHSI
y4eHHi o npase u rocyaaperse. Caparos, 2022.

Axmyanonocme  memvl  IUCCEPTALMOHHOTO HUCCIIENOBAHWS HE  BLI3LIBAET
coMHeHUH. JlMHaMW4YHO pa3BHBalOIasics POCCHICKas MPaBOBas CHCTEMa B KaYeCTBE
CBOEH Ba)KHEHIIEW COCTABIAIOLIEH CONEPKUT PA3sHOOOPA3HYIO NPaBOPEAH3aHOHHYIO
NPaKTHKYy, KOTOpas HYXJIaeTcsi B IIOCTOSHHOM MOHHTOPUHIE K TEOPETHUECKOM
nepeocMeIcieHnd. MHoroobpasue (GopM OCYILIECTBIECHUS IpaBa U UX [ePMaHEHTHAas
TpaHcopMalys OpHEHTHPYEeT HcclefoBaTeleil Ha TIOHMCK HOBBIX TEOPETHKO-
METOOJIOTHYECKHX IIOJXON0B B MX IO3HaHWH. lIpencramisercs, 4yTo mpeinaraeMas
C.A. MenbHUKOBBIM B TNPEACTABIEHHOM  JHCCEPTALMOHHOM  HCCIEJOBaHUU
HOBAaTOpCKas rpajaius QopM peanusanuyu npasa OyeT crrocoOCTBOBATE AalbHEUIIIEMY
Pa3BUTHIO OOIIETO YYESHHMS O pealu3alliiyl [IpaBa B POCCHIICKOM IIPAaBOBOM JOKTPUHE.

B 370l CBsI3U BEI3BIBAET MHTEPEC IOMNBITKA ABTOPA NPEICTABUTE JUAIEKTHIECKYIO
MOJieNlb ©AWHCTBA W B3aWMOACWCTBUSA HHIMBHUIAYAIbHBIX M KOJUIEKTHBHBIX (hOpM
peanusaiuu pasa.

Cnenyer coryacuThCs C COHMCKAaTeleM B YTBEPXKAECHHM O HAIWYHMA 3HAYUMOU
npobieMel B MOCTPOSHUM OOIICH TEOPUH pealu3alid MpaBa B HACTOSIIMNA MOMEHT:
«CIOXHOCTE YIPaBIEHUs U TIPETBOPEHHUS HOPMATHUBHBIX IIPEANHCAHUM MpaBa
KOPIIOPATUBHBIMU ~ XO3SMCTBYIOIIMMU  CyOBEKTAMH HYXIOAETCS B  aJeKBaTHOM
00IIeTeOPETUYECKOM H3YYE€HHH M COOTBETCTBYIOINEM OTPAKEHMH B OTHOCHTEIHHO
CaMOCTOSITEJIbHOU JIOTMKO-IIOHATHHHON KOHCTPYKLUH, KOTOPOH MOXKET BBICTYIIHTH
«KOJUICKTHBHAs pealli3alus Ipasa», nuddepeHnrpyeMas Ha Psl BUIOBBIX ITOHSITHIM
«JIOTOBOPHOM B KOJIEKTUBHOM pealu3alliy MpaBay, «IIpaBOIpUMEHEHHE KaK 0cobas
Pa3sHOBUAHOCTE KOJICKTHBHOM pealld3alliy IIpaBay, «pealu3alys IpaBa IopHITIeCKIM
aunom». (c. 5 aBTopedepara).

B memom muccepranuonHoe wuccnemoBanuwe C.A. MeNbHUKOBA OTINYAETCS
HETPaJUIMOHHBIM  IOAXOJAOM K  n30paHHOH  mpoOieMaTHKe, CYIIECTBEHHO
OOHOBIEHHBIM Ha0OPOM K COYETAHHEM MPHEMOB W METOJAOB €€ WCCIe[OBaHMNS,
IO3BOJIAIONIUM pacCcMaTpuBaTh M HM3y4yaTh pealM3alUI0 IMpaBa KaK CIOXHBIA H
cucteMHbld miporiecc. IlocraBneHHBle aBTOPOM BOMPOCHI AKTUBHO OOCY)KIAIOTCS B
poccuiickol ropuauueckoit murepatype. IIpu 3TOM eIUHOrO MHEHNs He BEIpabOTaHO MO
HACTOSIIUI MOMEHT.

B xome mnposemeHHoro wuccrnepnosanus nepenq C.A. MensHUKOBBEIM CTOSIA
JAOCTaTOYHO HENpocTas M BecbMa MaciuTabHas 3ajzada. OgHAKO OH IOCTapacs
NPEACTaBUTh COOCTBEHHBI B3INIAA Ha OTMEYEHHYIO NpoGIeMy, CHCTEMHO W
OCTIEIOBATEIBHO  YTO, 0€3yCIIOBHO, 3aCIy’)KHBAeT BCAYECKOro OJ00peHHs U
IO IEPIKKU.

[IpoaHanu3uposas cozepkanue apTopedepara, B LEIOM MOKHO KOHCTATHPOBATH,

4YTO HOCMABNEHHblE Yeill UCCAe008AHUSL COUCKAMENEM DPeanu306aHbl 8 00CMAMOYHO
noanom obwveme.
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K HecOMHEHHBIM 3aciyraM aBTOpa MOXHO OTHECTH CIEIYIOIIHE NOCTHIKEHUS:
COZICPKATCIIEHBIE TIOJIOXEHHS O IOHATHU MHIWBHIYAILHON M KOMIEKTHBHOM (OpMEI
pealu3alii MpaBa; BBIJCICHUE M PACKPhITHE TAKMX PaHee Malopa3paboTaHHEIX Ha
YPOBHC OOILieH Teopuy mpasa (OPM TNPABOPEATH3ANMK KAK CAMO3AITHTA IpaBa,
AIOTOBOPHOE  OCYILECTBICHHE MpaBa, pealu3alyus IIpaBa OPUAMYECKHMH JIHLAMHE;
OTPENCTICHUE NOHATHS U COACPXKAHUS Ne(eKTOB OCYIIECTBICHUS NPaBa B PA3HYHBIX
dopmax u zp.

B kayecTBe jxe MoKeJaHHS, XOTEIOCh ObI 00paTUTh BHUMAHWE JUCCEPTAHTA Ha
CIENYIOLIUHA MOMEHT.

Hcxonst w3 conepxanus aBropedepara, He BIIONHE SCHOU IIPEACTABIISIETCS
TTOSHIIMSA INCCEPTAHTA II0 BOTIPOCY O COOTHOLIEHHH M B3aHMOCBS3H Je(hEKTOB CHCTEMBI
3aKOHOJIATENECTBA U [IPABOPEANHM3ALMOHHBIX 1e(eKToB. JlyMaeTcs, d9TO Mexy
YKa3aHHRIMHU ABYMsI IDYNIaMi Ne(EKTOB B paMKaX IIPaBOBON CHCTEMBI HaGmomaeTcs
MHOTOACIICKTHAs IBYCTOPOHHSAS CBs3b, TPeOYIOas DOMKHOTO OCMBICICHHS B HayKe
TEOPHHU TOCY1apCcTBa M MpaBa.

Bricka3aHHOe BILIE 3aMedaHWe, HU B Koeit Mepe, He CHIDKAIOT oOIIeH BEICOKOIL
TOJIOXKUTENBHOM OLEHKH PaGoThl KaK LENBHOTO, CaMOCTOSTENBHOTO, aKTyaJbHOTO H
BBIIIOJIHCHHOTO Ha I0JDKHOM TEOPETUYECKOM YPOBHE UCCIIEIOBAHMS.

Hcxons w3 conmepkaHus aBropedepara, MOXKHO CleNaTh BBIBOJ O TOM, YTO
Auccepranus Ha Temy «MHIHBHAYalbHAS H KOJUIEKTHBHAS (OPMBI peajiu3anuu
paBay SIBJISETCH €IHHOJHYHO BBHINOJHEHHBIM M 3aBepHIEHHBIM HCCIel0BaHHEM,
COOTBETCTBYeT TpeGOBaHUSIM, NpeabsiBasieMbiM B Pasgene II IMosomenus o

NpPHCYKIACHUH Y4€eHBIX CTeneHei, YTBEPKIAEHHOI0 IlocranoBiennem
IIpaButenberBa PO or 24 centsiops 2013 r. Ne 842, a ee aBTOp — MeJIbHHKOB
Cepreii AsexcanapoBuy — B moJHOH Mmepe 3aCay:KMBaeT NPHCYKIACHHA €My

MCKOMOH Y4YeHOH CTeleHH KaHIMJATa IOPHIMYECKHX HAyK MO0 CHeNHAJbBHOCTH

12.00.01 — Teopusi u ucropus npasa u rocynapcTBa; HCTOPUS Y4YeHHi 0 mpase u
rocyiapcrae.

3aBenymwmuii ceKTopom ¢unocopun npasa, ucropuu u

TeopuH rocyaapcrsa u npaga UHcTuTyTa rocygapersa u
npasa Poccuiickoii akagemuu HayK
AOKTOP OPHAHYECKHX HAYK, JOLEHT

i Koxoraps W.II.
/ &4{(-“0 - g 4 é

119019, r. Mocksa, yi1. 3uamenka 10 — DenepanbHOE TOCYAAPCTBEHHOE GHOMKETHOE

yapexzaenne Hayku «MHCTUTYT rocynapcTBa M IpaBay; Tenedor — (495) 961-88-16,
aJipec IEKTPOHHOM TOYTHI: igpran@igpran.ru ST
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B ouccepmayuonnwiii cosem J] 212.239.02
npu @I'BOY BO «Capamoeckas cocyoapcmeeHHas
IOPUOUYECKASL AKAOCMUSLY

OT3bIB

Ha aBTopedepar auccepranun MenbHukoBa Cepresi AJiekCaHAPOBHYA HA TeMY
«AnauBuayajibHasT H = KOJUIeKTHMBHasi  (opMbl  peajM3allid  mpaBay,
NpeACTABJICHHOH HA COHCKAaHHEe YYEHOH CTeNneHH KaHIMJATAa IOPHIAHYECKHX HayK
no cneuuanbHocTH 12.00.01 — Teopus u HcTOpHA NMpaBa M rocyIapcTBa; HCTOPHUS

yuyeHHil o npaBe u rocyaapcrse. Caparos, 2022. 30 c.

Tema nuccepranmonHoro uccinegoBanuss C.A. MenbHHKOBa MPeACTaBIAETCS
BeCbMa AaKTyaJlbHOM [Isl OTeUYeCTBEHHOW IopuauyYecKoil Hayku. CBOeBpeMEHHOCTH
3asBJICHHOW TeMbl OOYyCJIOBJieHa TeM, YTO B OOINEH TEOpHHM NpaBa IOABEPTATHCH
MCCJIC/IOBAHUIO Takue (OPMBI peau3alldid IpaBa Kak COOJIIOJICHHE, HCITOJIHEHHE,
MCIOJIb30BaHKE, IpUMEHEHHUE. Opnnaxo HEOOXO0UMO NpHU3HATH, 9TO
CTpaTU(UKAIMOHHBIE OCHOBAaHUS peau3allii [paBa NpPeAesbHO I[IUPOKHE W,
0e3yClIOBHO, BBIXOIAT 32 paMKd TMPEJICTABICHHONW  «KJIACCHYECKOH»  CXEMBI
nuddepeHIn MpaBopeain3aliuy.

B nepByo odepenp 3TO OTHOCHUTCS K TaKOM KiacCUpUKauud GOpM peau3aiiiu
npaBa Kak WHOUBUAyaldbHas ¢opMa u KolleKTHBHas. Be3 COMHEHHUs, NOJ00Has
KJaccuduKays HeoOXOJUMO, MOCKOJIBKY OHA, OJHOBPEMEHHO HUBEJIUPYET HayUHBIH
npoGes ¥ OTBeYaeT MOTPEOHOCTIM U 3alpocaM IOPUANIECKON PaKTHUKH.

[lonoOHoe monoxeHHe yOenuTEeNbHO CBUIETENLCTBYET O  HEOOXOIMMOCTH
CO3/1aHUSl HAyYHOU KOHLEIIMHU, HAlpaBJIeHHON Ha M3y4YeHHUe TakuxX (GopM peanusamnuu
npaBa, KaKk KOJUIEKTUBHAs M UHIUBUIyaJbHAas.

MIMeHHO Takoil  pakKypc pacCMOTPEHHs MpOOJEeMBbI SBISETCS HOBATOPCKUM,
METO/I0JIOTUUECKH BEPHBIM C TOYKHU 3PEHHUSI aBTOPCKOrO MOAXOAa K MOHUMAHHUIO TOTO,
4TO MPEACTABISAIOT cOO0H (HOPMBI peaTu3alliy paBa, B 3aBUCUMOCTH OT YYaCTHS B HHX
CyOBEKTOB.

OtaenbHO HalO OTMETUTH JIOTUYHYIO CTPYKTYpY aBTopedepara, TIIATeIbHOCTS,
000CHOBaHHOCTb €I'0 BBIBOJIOB M MOJOXKESHHH.

Tak, nuccepTaHT MOAPOOHO, HO B paMKaX MaruCTPaJbHOH TEMBI MCCIIeIOBaHUS,
paccMaTpUBaeT TEOPETHKO-METOJOJOTHYeCKHEe Hayajla pacCMOTpEeHHs Ipolecca

pe€ajin3aliiu I1paBa.
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3aciy’)kuBaeT OJOOpeHUs aBTOPCKOe OOOCHOBaHHE METOAOJOTMYECKOW OCHOBBI

paboThl; AeduHUpOBaHHE crocoba, (OpMBI M THIA pealH3alldH IpaBa, MOAPOOHOE
U3y4deHHe UX COOTHOIIEHUS U B3aUMOCBSI3H. :

HecomMHeHHBII HHTepec MpeacTaBiseT IO3WIMS COMCKATeNsl OTHOCHUTEIHHO
BOIIPOCOB CYUIHOCTH, HPUPOJBI U 3JIEMEHTHOTO COCTaBa WHAWBHUIYATbHON (HOPMEI
peanusanuy mpasa. B yacTHOCTH, 000OCHOBaHHBIMM IPEJCTABIISIOTCS BBIBOIBI aBTOpa
no nosBoAy (opMUpOBaHMS TOHSATHA HWHAUBHIYalTbHOM (OPMBI peau3aluy,
paccMOTpeHue ee XapaKTePHBIX YePT U COJEePKAHHUI.

Becbma BaxXHOH SBISIETCS TOYKA 3pEHUS HCCIENOBATENII O KOPPENISLUN
COOMIONEHNUs, WCIIOJHEHHS M  KCIOJb30BaHHS  CO criocobaMu  MPaBOBOTO
peryJiupoBaHus: 3anpeTe, 00s3bIBAHUU U TO3BOJICHUU.

B cBoro ouepenp, CyLIECTBEHHOE TEOPETHYECKOE M IPaKTHYECKOEe 3HaueHHE
UMEIOT aBTOPCKHUE pacCy’KJeHUs O KOJUIEKTUBHON (opMe pean3aluy rpasa.

JluccepraHT BechbMa MOAPOOHO OCBeIIaeT camy U KOJUICKTHUBHON (OpPMbI
peanu3aluu 1paBa, paCCMOTPEHHIO €€ CYIIHOCTHBIX YepT, BUIOBOTO COCTaBa, MeCTa U
poau B obuiel cucteme peanuszanuu mnpasa. C.A. MenbHHUKOB Gosiee yeM MOIAPOOHO
aHAJIM3UPYET AOTOBOPHYIO (POpMY peasn3aluio Mmpasa.

MHatepecHBIMM  Clly’)KaT BBIBOJBl aBTOpa OTHOCHUTENBHO MecTa W POJH
MPaBONIPHMMEHEHHMS B CUCTEME KOJUIEKTUBHBIX (JOPM pean3aliyu Mpapa.

LlerHocTh paboTe nNpUAAET MCIONB30BAaHHBI  aBTOPOM METOMOJIOTHYECKUi
UHCTPYMEHTapuif, a TakXke LIUPOKO TMPHUBICUEHHBII HOPMATHBHBIA MaTephal Wu
Pa3INYHOr0 poja JOKYMEHTHI IOPHUANYECKOMN MPaKTHKH.

Takum ob6pasom, aBropedepar nuccepranuu C.A. MenpbHUKOBa MpEACTaBISET
coboii  OOpOTHOE, CaMOCTOATEIbHOE HCCIIeIOBaHHe, HMEIoIlee HaydyHOoe W
IpakTU4YeCcKoe 3HaueHHWe. ABTOPCKHE BBIBOJIBI U 3aMEYaHHs JIOTMYHBI M YOeIUTEbHEI,
WIIIOCTPUPYIOT 3HaHUE JUCCEPTAaHTOM HEOOXOAMMOW HaydyHOH JIUTepaTyphl,
JEeUCTBYIOLIEr0 3aKOHOJATeNIbCTBA, MAaTePUATIOB IOPUANYECKOW MpakTUKU. OCHOBHBIE
BBIBOJIbI COMCKAaTessl 10 TeMe AWUCCEpTallid HAlUTM CBOE OTpa)KeHHe IyOJIHUKaLUIX
aBTOpa, epeueHb KOTOPBIX JOCTATOYHO OOIIHpEH.

Bmecre ¢ TeM, kak M Bcsikasg TBOpuUeckas paboTa, aBTOpedepar COIEPIKUT
HEKOTOpbIE IIOJIOKEHUS, KOTOphble, B CHIYy CBOEH ITUCKYCCHOHHOCTH, BBI3BIBAIOT
oIlpeielieHHbIE KPUTHYECKHE 3aMeYaHus

Tak, HENMOHATHBIM mpeAcTaBisieTcs yOeXIeHHe IUCCepTaHTa B TOM, YTO
COOJIIOZICHNEe,  WCIOJHEHHWEe, MHCIIOJNb30BaHME  OTHOCUTCS  HUCKIIOYMTENIbHO K
UHIUBUIyalbHOU (opMe peanu3allid IIpaBa, a MpaBONpUMEHeHHe - cyrybo K

KOJUIEKTUBHOM.
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- Kak AYMAETCs, TaKasd KaTE€ropu4yHas IMO3UIIAS HYXIAacTCsa B JIOTIOJIHUTEIbHOM

apryMeHTal}H.
BrickazaHHOe 3ameuaHue MMeeT YacTHBIM XapakTep M He BIHUsSET Ha OOIIyro
\
TIIOJIOXKUTENIBHYIO OLIEHKY pa®oThl. ABTOp, 6€3 COMHEHHs, BHEC TOCHJIBHBIA JTHYHBIHA
BKJIaJ B pa3pabOTKy U pa3pelleHue 3asiBIeHHON HayYHOH MpoOIeMBbl.

Ha ocHOBaHMM BBIIEU3TIOKEHHOTO, MOXHO CJIelaTh BBIBOJ O TOM, 4YTO
aBTOpeepar auccepranuu Ha Temy «MHIUBUAyaibHAs M KOJUIEKTHBHAS (HOPMEI
peanusanuy 1pasay COOTBETCTBYET TpeOOBaHUSIM, MPEABIBISIEMbIM K IUCCEPTAIIUAM Ha
COMCKaHHWE YYEHOU CTeNeHU KaHauIaTa Iopuandeckux Hayk ab3amem 2 m. 9 [TonoxeHus
O MPUCYXKJCHUH YUYEHBIX cTeneHel, yTBepxaeHHoro [loctanosnenuem llpaBurenscTBa
Poccuiickoit ®enepaunu ot 24 centsops 2013 roga Ne 842 (B akTyanbHOU pemakium),
ABIIAETCA €IWHOJMYHO BBIMOJHEHHBIM U 3aBEpIICHHBIM HCCIIeJOBAaHUEM, a €€ aBTOp —
Cepreit AnekcanpoBud MenbHUKOB 3aCiIy>XKUBAeT MPUCYXAEHUS HCKOMOM y4EHOM
CTENEHHW KaHAMJATa IOpUAMYECKUMX HayK no crnenranbHocTH 12.00.01 — Teopust u

UCTOpHS MpaBa U rocyJapcTBa, UICTOPHUSI YUEHHU O ITpaBe U rocy1apcTBe.

JloxTop ropuaAn4YecKux HayK, JOLEHT, Cepreii FOpbeBuu CymeHkoB
npodeccop kabeapsl rocyJapCTBEHHO-MPABOBBIX TUCIUILIAH 29.04.2022

®I'bOY BO «llenzeHckuii rocy1apcTBEHHBIN yHI/IBepCI/ITeT»

Cne??m.“r II0 Razpam
« » 0 % y

CBejienus o jiune, KOTOpoe COCTABUJIO M MOAMUCAJIO 0T3bIB Ha aBTOpedepaT:

®UO - Cymenkos Cepreii IOppeBuy.

VYdeHast CTeTIeHb - JJOKTOP IOPHANYECKIX HAYK.

Hayunas creruanpHOCcTs — 12.00.01, Teopust u ucTopusi mpaBa U rOCylapCTBa; HCTOPHs YYEHHUH O
IpaBe U rocyapcTBe.

Yy4eHoe 3BaHUE — JOLICHT.

JlomkHocTh — mpodeccop Kadeapel rocynapcTBeHHO-paBoBeIX auciumimH  GI'BOY  BO
«IleH3eHCKHM rOCY JapCTBEHHBIN YHUBEPCUTET.

[Tourossrii ampec — 440026, ropon Ilensa, yn. Kpacnas, a. 40, yae6ubIi kopiryc Ne 5, ayn. 401.
Tenedon — 8-(841-2) 643275.

E-mail: sumenkov@bk.ru


mailto:sumenkov@bk.ru

B JluccepTaliOHHbIH cOBET [] 212.239.02,

ua 6aze ®IT'BOY BO «CapaToBcKas rocy1apCTBEHHANA
IOpUIUYECKas aKaIeMUs»,

410056, . Caparos, yi1. UepHbIIIeBCKOTO, 1, 104

OT3bIB

Ha astopedepar auccepranun MeabnukoBa Cepresi AjieKCaHIPOBHYA HA
Temy: «AHAMBHAYaJbHAST H KOJUIEKTHBHAsi (POpMBI peajn3auuMu npasay,
NpelcTABJIEHHON HA COMCKAHME YYeHOW CTelleHH KaHIHIaTa NOPHAMYECKHX
HayK 1o cnegraabHOocTH 12.00.01 — Teopusi ¥ HCTOPHSA NPaBa U roCylapeTBa;
MCTOpHS y4eHHii o mpase u rocyaaperse (Capatos, 2022 r., 30 c.)

[IpoGnemaTika peanusaluy IpaBa ¥ (OpM pealusalld IIpaBa BCeTAa
HAXOLMIACH B IEHTPE TEOpeTHKO-TpaBoBoro BHuMaHHSL. Ocobbrid HWHTEpEC
NPEJCTABUTEIN HayJHOro COOOIIeCTBa BCEr/la YACISUIM U3YyHEHMUIO INPUMEHEHHS
KaKk ocoboil GopMbl peanusanuu IpaBa. K naHHOW TemaTuke 0Opallaich
H.W.Marysos, A.B. Mansko, JI.C. Ssuu, ILE. Hex6aino, C.C. Anexcees, B.B.
Jlazapes, A.C. ITuronkus, B.B. Ileitnumun u gpyrue ydensle. OyHKIUOHAIBHEIE
0COOEHHOCTH KaXI0M (GOpMBI peann3alii NpaBa, CTENEeHb U YPOBEHb AKTUBHOCTH
Ccy0OBbeKTa CTAHOBUIIMCH B Pa3HbIE MO/l IPEAMETOM HayYHBIX UCCIIETOBAHUH.

B macrosiimiee BpeMsi 3asBleHHas TEMAaTHKa He IepecTaeT  OBITh
TIPUBJIEKATEIbHON OIS HAyYHBIX M3BICKAHUH, aKTyaJbHOCTE HE YTPATHI BOIIPOC O
JIMCKYCCUOHHOCTH (DOpPM ¥ BHIOB pealu3al[iy IIpaBa, 4YeMy M IIOCBATUI CBOE
Hay4yHoe uccieoanre MensHuUKOB C.A.

[IpoGmembl, Ha pemieHHe KOTOpPHIX oOOpallaeT BHHMaHHWE JUCCEPTaHT,
«3aWrpajil» B COBpEMEHHOe BpeMs HOBBIMU KpackaMH: CaHKIUOHHBIE
OrpaHHMYEHUs, KPU3UCHOCTh pEANU3ALUU HALUUOHAIBHBIX IIPaB IEMOHCTPUPYIOT
BAXXHOCTb MCCIIENOBAHUS IPOOJIEM KOJNIIEKTUBHOW (HOPMBI peanu3aluu Ipasa.
Hccnenyst CUCTEMHYIO AESTeNbHOCTh Pa3IMYHBEIX CYOBEKTOB IO OCYIIECTBIEHHIO
HOPM IIpaBa, aBTOPY yAAIOCh CPOPMUPOBATE U OOBSICHUTE TEOPETHUECKUE OCHOBEI
HHIUBUAYaJIbHOU 5§ KOJUIEKTUBHOU dhopm peanusanuu IIpaBa,

IPOIEMOHCTPUPOBATh AUANEKTUKY UX B3aHMOCBS3H.




PaGoTa BBICTpOEHA CTPYKTYPHO JIOTMYHO U MOCIEA0BATENIBHO, aBTOP
COBEpIIEHHO CIIPaBe/UIMBO HAUMHAET CBOM HAyYHBIM aHalW3 C HCCIICN0BaHHA
OOIIETEOPETHUECKON — XapakTepUCTUKHA (GOpM  pealusalliyd Ipasa, usydas
METOIIOJIOTHYECKAEe OCHOBAHMS MCCJIENOBaHUSA IIpolecca peanusanuy Ipasa,
criocoObl, (POPMBI U THIBl pealn3alldyl IpaBa, Jajiee Iepexofs B IOCIENYIOMIX
raBax K crenudyuKe HHANBAIYaIbHOM U KOJUIEKTHBHOW (GOPM pealr3ally Ipasa.
NHuTepecHa HOBEIIa aBTOpa O JOTOBOPHOM (opMe peanusaluy IIpaBa, IION
KOTOPOM JHCCEPTAHT MpEJIaraeT NOHUMATh OCOOBIH BHUI KOJUIEKTUBHOK (OPMEI
peaqM3alMy IIpaBa, UMEIOIMH CHCTeMHO OPraHM3OBAHHBIA M JUIAIIUACA BO
BpEMEHM XapakTep, COCTOSIIMM M3 psAla IOCIeOBATeNIBHO OCYIIECTBIACMBIX
CTauii, COMepXKaTeNbHO BEIPAXKAMOUIMXCS B NOCTHXXEHUM COITALICHHS MEXKIY
nByMs u Oojee cyObekTaMH, €ro HCIOJHEHWH, W3MEHECHUH, PaCTOPKCHHUA
(mpexpauienny neiictus) (c. 13-14, 26 aBropedepara muccepranuu). Cuuraem,
yTo AaHHas GopMa ocoOeHHa aKkTyalbHa ¥ UHTepecHa Ha CETOJHALIHUN IeHb, TaK
KaK 3aKOHOJATellb CTUMYJHPYeT BO3MOXHOCTH IIEpErOBOPHOrO IpoLecca,
TOATBEPKICHAEM TOMY  SIBJSETCS pa3BUTHE  albTePHATUBHEIX  CIIOCOOOB
yperyIHpOBaHUs CIIOPOB U BBEJECHUE UX B IIPAaBOBOE IIOJIE.

[Tpoiinennas anpobanus Ha Hay4YHBIX MEPOIPHUATHAX PA3IMYHOTO YPOBHS U
NOCTaTOYHOE KOJMYECTBO OIyONMKOBAaHHBIX IO TeMe paboT, YKa3aHHBIX B
apropedepare  OUCCEPTALlMM,  CBUJAETENBCTBYIOT 00  OCHOBATEIBHOCTH
NPOBEACHHOIO UCCIEIOBAHUS U CEPHE3HOCTHU IOXO0Ja aBTOpa K IIPEICTaBICHHUIO
CBOUX BBIBOJIOB JUISl OOCYKI€HHUS HAy4YHOU OOIIECTBEHHOCTBIO.

Kaxk moboe HayuHoe wuccienoBaHue pabora MensHukoBa Cepres
AnexcaHIpoBUYa ~ MMEET U OUCKYCCHOHHBIE  MOMEHTHI,  Tpelyrolue
TOIOJTHUTEILHON apryMEHTallud aBTopa. lakK, K [puMepy, WHTEPeCHOW WU
00OCHOBaHHOM BUAWTCS B AUCCEPTALMOHHOM HCCIIEJOBAaHHWU JOTOBOpPHas (opMma,
OIHAKO M3 aBTOpedepara AUCCEpTAIl He yCMaTpUBAaeTCs aHaM3 CTaJUHHOCTH
JIaHHOM (OPMBIL, 4TO TpeOyeT pa3bsICHEHUS aBTOpa. 1akas NpaBopealn3aluoOHHAs
NpaKTHKa HE MOXKET OCYILECTBISAThCA CTUXUUHO, a JODKHA OTBEYATh IPaBUIIaM

[TIOCTYIIATEJIbHOI'O PasBUTHS, CTaJIMMHOCTH U neJjicHarpaBJICHHOCTH.



Jlucceprarms ~ MenbaukoBa — Cepred AJlekcaHgpoBu4a  SABJIACTCA
OTBEYAIOLIUM KPUTEpUsM HAydHOCTH W HOBH3HBI MCCIICHOBAHMEM, HECOMHEHHO,
HMEIOIUM TIPaKTUIECKOE 3Ha4deHue.

TluccepramponHoe ucclenoBanue Cepres AlleKcaHIpoBrda MenbHIKOBa Ha
TeMy: «VIHnuBUIyaibHas ¥ KOIJIEKTHBHas (OPMBI peanusalnuy Ipasay,
[TOJTHOCTBEO COOTBETCTBYET TpeOOBaHUAM, NPEAbSBIACMBIM K JUCCEPTAlUAM Ha
COUCKAHWE YUSHOM CTEeleHW KaHAuIaTa OpUIMYECKHX HayK mm.9-11, 13, 14
[TonokeHHsT O  TPHUCYXKIAEHHH  Y4eHBIX  CTENeHed,  yTBEPXKIECHHOIO
[Moctanosneunem IIpaButenscrtsa Poceutickoit Penepanuu ot 24 centssops 2013
r. Ne 842, siBrsieTcsl € IMHOIUYHO BBIIONHEHHBIM 1 3aBEPIICHHBIM HCCIICIOBAHUCM,
a ee aBTop — MenpHuKOB Cepreil AeKCaHIPOBHY — 3aCITyXKUBACT NIPUCYKACHUA
MCKOMOM yuUeHOM CTENMeHM KaHAWAATa IOPUIMYECKUX HAyK II0 CICHUAlbHOCTH

12.00.01 — Teopus ¥ MCTOPHS IPaBa U TOCYAAPCTBa; UCTOPHs YHECHUH O IPaBe U

rocyIapcTBe.

3aBeayuuit KadeIpok rpaXAaHCKOro ITpasa  rpouecca
OI'BOY BO «CapaTtoBckuii HallMOHAJIBHBIN
WCCIIeI0BaTEIbCKUM rOCy 1apCTBEHHEIM YHUBEPCUTET
nmenu H.I'. HUepHseIieBCKOro»

A
KaHIUAAT OPUAUYECKUX HayK, JOLEHT 7 5@%5‘7 Toryzaesa E.H.
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