OT3hHIB
Ha aBTOpedepar auccepranuy Jpaxenckoi FOmuu BaepreBHE! Ha
TeMy: «IIpaBoBoe perynupoBanme i oCyIIECTBICHNE NeATEIFHOCTH
IOPHINYECKHX JIHII B JOCYNeOHBIX CTaOUsIX YTOJIOBHOTO
CyAONMPOU3BOACTBAY, MPEICTABIEHHON Ha COUCKAHUE YUEHOMN
CTEIIEHU KaHIUAaTa FOPUAHYECKIX HAyK 10 CHEHAIbHOCTH
12.00.09 — yromoBH#Iii mporecc

IIpoGnemartuka y4acTHs B yTONOBHOM CYOTPOM3BOICTBE IOPUIMIECKUX JIHI]
B IIOCNI€HHE TOABI BCe OONBINe TpHUBIEKAET BHUMAaHWE HCCIenoBaTenei. Takoii
MHTEPEC 3aKOHOMEPEH B CUITY LIEJIOTO Psia MPHYKH, CPEIH KOTOPHIX ¥ HETPEPHIBHOE
PasBUTHE  SKOHOMHYECKMX  OTHOINEHWN, M  OYEBHOHAS HEJOCTATOYHOCTH
PETIIaMEHTAlliK BOMPOCOB, CBS3aHHEIX C pealu3aldedl IOPHUIUYECKHMH JTHIAMH WX
[[paB  KaK y4YaCTHHKOB YrOJOBHOTO TMpoOIecca, W, KOHEYHO IKe, IIPOOIEeMSBI
IpaBONPUMEHUTENIBHOTO CBOHCTBA, | BBI3BAHHBIE CIEHM(GUKON IIPOIECCYaIbHOM
ACATCIBHOCTH C y4acTHEM IOPHAWYECKHX JuI. Mexmy Tem, (GOpPMBI ydacTHs
OpraHM3alliii B  YTOJOBHOM  CYZONpPOM3BOJACTBE CTAHOBATCS BCe  Golee
pa3sHoOOpasHbIMU. ITOMHMO «IPHBEIYHOTO» CTAaTyca OPUAMYECKHX JHIl KAk
TIOTEPIEBIICIO, TPAXAAHCKOTO MCTLHA W TPAXJAHCKOIO OTBETYHKA, JeHCTByIOIIee
YTOJTIOBHO-TIPOLIECCYaTbHOE 3aKOHOAATENBCTBO IOMyCKaeT y4YaCTHe OpraHM3alluil B
YTOJIOBHOM IIpOLIECCE B KadeCcTBE 3ajdBUTENEH O TIPECTyIUIEHHWH. PaspeleHuro
BO3SHUKAIOIIMX B CBA3M C OTHM Ha IIPaKTUKE BOIMPOCOB OYIET CIIOCOOCTBOBATH
BCECTOPOHHEE U INIyOOKOe M3yYeHHE pasiTMIHBIX aCIEeKTOB YUaCTHs IOPHAMYECKHX
JUIl B YTOIIOBHOM IIpoLiecce. YUnThIBAs H3T0KEHHOe, u3bpannas FO.B. JIpaxeBckoit
TéMa TUCCEPTALIHOHHOTO HCCIISNOBAHNS IIPEICTaBIIACTCSA BEChMa aKTyalbHOM.

ObycnoBneHHas JOTMKON HCCleTOBAHMS CTPYKTypa JUCCEPTAIIUU TI03BOJIMIIA
aBIOPY packKpeITh TeMy. OGbeM aBTOpedepaTa W €ro COAEpPKaHHE COOTBETCTBYIOT
YCTaHOBJIEHHBIM TPeOOBaHUSIM.

JluccepTanT mocTaBUI mepes coGoi 1e1s chOpPMHUPOBATE KOHLIENTyaJIbHOE
NPEACTABICHAC O MOHATHM U MPABOBOM CTaTyCe IOPHANYECKHX JIMI B COBPEMEHHOM
YTOIIOBHOM mpoliecce Poccuu Kak 3HAIMMBIX (DaKTOpax [AeSTENBHOCTH OpPIaHOB
pacciieIoBaHud, CBS3aHHOH C BOBIEYEHHEM IOPHAMYECKHX JHIl B J0OCyHeGHOe
IIPOM3BOACTBO W ONHOBPEMEHHO C ODECMEYEHHEM HX IIpaB M 3aKOHHEIX MHTEPECOB
[c. 8].

Jnst nocrrkenus stoi uenu FO.B. pakeBckas pelmia KOMILIEKC 33144 110
OIIPE/ICNICHAIO TIOHATHSA U TPaBOBOIO| CTAaTyca FOPUAMYECKUX JIUI, OTCTAMBAIOIIUX
CBOH MpaBa 1 3aKOHHBIE HHTEPECH! B YTOJIOBHOM CyIOTPOU3BOACTBE KaK Ha CTOPOHE
3aIHUTEL, TaK M HA CTOPOHE OOBHUHEHHS; BBIABIECHHIO OCOGEHHOCTEH (hOPMUPOBAHHS
BOJIH FOPHIUYECKOTO JIHIA U OCOOEHHOCTEH €ro Ipe/CTaBUTENBCTRBA B JOCYIEGHEIX
CTaluAX yrOJOBHOTO TIPOLIECCA; MTPOBEACHUIO KIACCH(DUKALUM IOPUINYECKUX JIHL H
BBIABICHUAIO OCOOEHHOCTEH BOBJIEUEHHS OTHETBHBIX BHIIOB IOPUIUYECKUX JIUI[ B
YTONOBHBEIH ~ Tpolecc, pa3paboTke —peKOMeHanuii 1o Haubojee IIOJTHOMY
00ECIIeYCHHIO MX IPAB M 3aKOHHBIX MHTEPECOB | /Ip. [C. 8].
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Conepsxanue paboTHI IO3BONSET CYAUTH O TEOPETHYECKOMN IOATOTOBIEHHOCTH
aBTOpa K HayYHBIM WMCCIIEIOBaHHSIM, €r0 CIIOCOOHOCTH TBOPYECKH PacCMaTpHBATh M
aHAITM3UPOBATE BOIPOCHI TEOPHH, 3aKOHONATENLHOM DErJaMeHTAalMi M MPaKTHKH
Y4acTus FOpUANIECKHUX JIUL B TOCYI€OHOM IIPOK3BOJCTBE O YrOJOBHBIM JENaM.

B ocHoBe mpoBeneHHOro WCCIENOBaHUS JIEKUT CONMTHAS TEOpeTUYecKas U
HOpMaTuBHas 6a3a.

OMIHpPHYECKasl OCHOBA HCCIENOBAHMUS TaKKe MPEICTABISETCS JOCTATOYHOM.
Ee cocramnsroT pesynsrarhl M3ydeHHS ONyGIHKOBAHHOM npakTuku EBponeiickoro
Cyna 1o mpaBaM 4elloBeKa, POCCHHCKMX CyJIOB, MATEPHAIOB A€STEIbHOCTH OpraHoB
NpEABapUTENBPHOTO pacciefoBaHusi. KpoMe TOro, aBTopoM m3ydeHsl MaTepuais! 234
YTOJIOBHBIX NI€I M3 apXWBOB CYJOB M OPraHOB IIPEJBAPHTEIBHOIO PacCieIOBaHHMS
CapatoBcko#t obmactu 3a 2011-2020 rr., O(UIHATBHEE CTATHCTHYECKHE IAHHEE
I'enepanbHO# pokypaTyps! PO u ap. ABTOpoM MpoBeaeHO aHKeTUpOBaHuUe 46 cyae
Caparosckoii o6nmacty, 119 coTpyHMKOB OpraHoB IPeBapUTEIBHOIO PacCae0BaHu
Caparosckolt u Camapekoii obmnacrei, 52 paGOTHHKOB npoKypatypsl CapaToBCKOM
obmacty, 221 ajBoKaTa M3 HECKONBKUX pernoHoB Poccuu [c. 17-18].

Pesynsrater nposenmenHoro 10.B. IpaxkeBckoil  mcCeq0BaHUS IIPOLLITA
HeobxomuMyro ampobamuio. OCHOBHBIE —TIOJIOMKEHHS, CchOpMyTHpOBaHHbIE B
AuccepTanyy, 00Cy)KIaTuCh Ha 3aceaHnd Kadeapsl yroloBHOTO mpouecca ®IBOY
BO «CaparoBckas rocyapcTBeHHas IOpHUAMYECKas aKaIeMHs», TOKTATEBAINCH Ha
KOH(EPEHIUAX PA3NTHIHOTO YPOBHS, H3M0KEHBI aBTOPOM B 13 HAYYHBIX CTaThsX, U3
KOTOPBIX & OITyOIMKOBaHEI B PELIEH3UPYEMBIX HAYHBIX H3IAHASX, PEKOMEHIOBAHHBIX
BAK npu Muno6pHrayku Poccun [c. 18].

OGOCHOBaHHOCTE M [JOCTOBEPHOCTH  PE3yJIBTATOB HCCIIEIOBaHUS,
nposefeHHoro HO.B. JlpaxeBckoif, He BBI3BIBAIOT COMHEHHH M OOECIICYEHBI
MCIIOJIE30BaHMEM  OOINENPUMHATHIX I[PUEMOB HCCIENOBAHHS, COIOCTABICHUEM
TEOPETHICCKHX IONOKEHUH C Pe3y IbTaTaMy, II0JyYeHHBIMA SMITMPUYECKUM ITyTEM, a
TaKKe aHAJIM30M 3HaYUTEIbHOIO Kpyra Hay4HbIX, TPaBOBLIX ¥ WHEIX UCTOUYHHKOB.

Koneuno, kak mobast comepkarensHas paGora,  MCCIIeNOBaHHE
FO.B. JlpaxkeBcKoOM COMEPXKHUT PAL OJIOKEHMI JUCKYCCHOHHOTO XapakKTepa.

1. Tlo MHEHHIO NMCCEPTAaHTA, B YrOJNOBHO-IPOLECCYATEHOM 3aKOHE CIIELYeT
3aKpEMHUTE IOHATHE ¥ BU/Ibl IOPHANYCCKHX JIMII, @ TAK)Ke HOPMATUBHOE OIIpe/ieIeHHe
AETOBOM PEIyTallMK IOPUINYECKOTO JIUIA B YTOIOBHOM IIPOLIECCE [c. 14, 15]. Takue
TPEATOKCHHA MPEACTABIIAOTCS JUCKYCCHOHHBIMH, TTOCKOJBKY YKa3aHHBIE BOIPOCH
HE OTHOCATCS K IPEIMETY PETYIHPOBaHHS YTOTOBHO-IIPOLIECCYaIbHOIO MpaBa.

2. Psin BRIIBATaeMBIX B AMCCEPTALNH TPEIIOKEHUMN [0 H3MEHSHHIO YTOJIOBHO-
TIpOECCyaNbHOIO  3aKOHOZATENBCTBA  OOYCIOBIEH  03a60YEHHOCTHIO  aBTOpA
OTHOCHTEJIEHO €IMHCTBA MO3UIHH FOPUMYECKOTO JIUIA U eT0 IIPeJCTABHTENS TI0 PSLY
KIFOYEBBIX BOMPOCOB IIPOM3BOACTBA II0 YTONOBHOMY Jely. B CBS3M ¢ 3TuM
FO.B. JlpaskeBckolt nmpeiaraeTcs BO3NOKUTE Ha OPraH paccreioBaHus 00s3aHHOCTh
HalIpaBJITe  YBENOMICHHA B aipeC FOPUIMYECKOTO IIMIA O COBEPIICHHH
NPENICTABUTENIEM psilia POLECCYaIbHBIX JEUCTBHH UM ero 6e3neiicTeum (06 oTKase
OT I'PaXKIAHCKOIO HCKa; O HEXCNaHWH IPENCTABUTENS 3asBILITh TaKOW HCK H Ip.)
[c. 13]. Opmako, Bo-TepBEIX, TakWe OOA3AHHOCTH SBHO BEIXOIAT 3a IIpeesl
MPOLECCYaNbHO! (YHKIMM OpPraHOB pPacCefOBAHHS, a BO-BTOPHIX, peaTH3aLHs
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AAHHBIX TPENNOXEHUH IpuBena OBl K CYI(ECTBEHHOMY 3aTSATHBAHMIO CPOKOB
NPOM3BOJICTBA 110 YTOJOBHOMY €Y.

Brpouewm, crenannsie 3ameuanus camu o ceGe He OeCCITOPHBI ¥ HE BIIUSIOT
Ha OOILIO MOJIOKHUTENBHYIO OLEHKY IPOBEACHHOTO HCCTIeIOBAHMS.

Hcxomss w3 conepkamust aBTopedepaTa, MOXKHO CHeTaTh BBIBOJ], YTO
AUCCCPTALIMOHHOE —HCCnenoBaHMe Ha TeMmy: «IIpaBoBoe perymmpopanue wu
OCYIICCTBICHHE NCATENHHOCTU IOPHUOMYECKMX JIHI B JOCYHeOHBIX CTAamUsax
YTOJIOBHOTO  Cy[IONPOM3BOJCTBA» COOTBETCTBYET TpeOGOBaHUSAM I[loNoeHHS O
TIPUCYKIICHAH y4CHBIX CTerleHeH, yTepxkaeHHoro ITocraHosinenuem IIpaBurenscrsa
Poccuiickoit @enepaimu or 24 centsops 2013 r. No 842 (B pen. ITocranoBneHus
IIpaBurensctBa Poccuiickoit ®@enepammu or 11 cenTsiops 2021 r. Nel539). Dro
caMocToATeNnbHas, obnanaromas BHYTPEHHHM EIMHCTBOM X HOBHM3HOM Hay4HO-
KBaTHQUKAHOHHAsA DPaboTa, B KOTOPOW HA OCHOBAHHH BBHIIOJHEHHEIX aBTOPOM
HCCIIEIOBAHUH Pa3paGoTaHbl TEOPETHYECKHE TOTOKEHHS, COBOKYIIHOCTb KOTOPBIX
MOKHO KBAIH()HUUMPOBATH KaK pelleHHe HayqHOW 38744y, AMEIOIIEHN 3HaYeHue I
Pa3BHTHS  HayKW YrONOBHOIO IIpOLECCa. YUMTHIBAsS —M3JIOKEHHOE, aBTOP
AUCCEPTALIMOHHOrO uccnenoBanus — Jlpaxesckas FOnus Banepsesna — 3acimyxuBaer
TIPUCY)XACHHUS YUCHOH CTeNeHM KaHOWIaTa FOPUIMYECKMX HAYK M0 CHEMMATbHOCTH
12.00.09 — yromosHsrit mporecc.

OT3BIB  NOATOTOBIEH IUPEKTOPOM uHcetutyTa mpasa OIAOY BO
«Bornrorpaznckuii rocynapcTBeHHbII YHHBEPCUTET» HNOKTOPOM HOPUIMYECKHAX HAYK,
AoueHtoM [lukapessiv Unpeit CrenanosuueM, oGcyxaeH u 0n00peH Ha 3acelaHuu
Ka(enprl IpoLeccyansHoro mpasa u KpumuHamucTuky BonlV 18 HosOps 2021 r.,
nmpoTokoir Nel2.

3aBexyromuit kadenpoii mporeccyatbHOTo IIpaB
KpuMHuHATHCTUKH PI'AOY BO «Bomnrorpan
rOCYIapCTBEHHBIN YHUBEPCUTETY,

KaHIUIAT IOPUAMIECKUX HAYK, JOLEHT
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B Jluccepranuonuslift coseT [l 212.239.01,
co3nanubii Ha 6aze ®TBOY BO «CapatoBckas
roCy/lapCTBEHHAs I0pPUIMYECKas aKkaaeMus»,

410056, r. Caparos, yi. YepHbIIIeBCKOTO, 1. 104

OT3bIB
06 aBropedepare qucceprannn F0.B. [Ipa:kesckon «IIpaBoBoe
pery/JiMpoBaHHe U 0CYLIeCTBJIeHHE JeSTeTbHOCTH IOPHAHICCKHX JHI B
nocyae0HbIX CTaJUsIX YrOJIOBHOIO CY/ 10N POU3BOACTBAY, npeacTaBJIeHHOH HA
COMCKAHME YYEHOH CTeNeHH KAHAN/IaTa I0PHAMYCCKHX HAYK 110
cneguaaproctTd 12.00.09 — yroJioBHbIi npouece

AKTYyaJlbHOCTB TEMBI JINCCEPTAIOHHOI0 UCCIIC/I0BaHNA I0.B. JlpaxeBckon
oGyclloBIeHa  3HAYAMOCTBIO  JUIsl  TEOPHH M NPAaKTHKKM  YTOJOBHOTO
CYZOIIPOM3BO/ICTBA 1IpOGJIeM, CBA3aHHBIX C y4acTHeM IOPUIMICCKMX JIHL B
nocyneOHbIX CTaausX IIpolecca. Jle#ictByronmit  YIIK P®  TpagHLHMOHHO
OpPUEHTHPOBAH, B IIEPBYIO OYepe/b, HA DEraMEHTALMIO IOps/Ka ydacTud B
YrOJOBHOM CYJIOIIPOU3BOJICTBE (PU3NUCCKHUX JIMI U HE B MOJIHO Mepe YUHUTBIBACT
0COOEHHOCTH y4YacTHs B HEM IOPUIIYECKUX JIMII, 9TO HE CaMbIM OyaronpusATHBIM
06pa3oM cKa3bIBaeTCs Ha IPABONPUMEHUTEILHON PAKTHKE.

1ipoGiiembl, CBsi3aHHBIE C y4YacTUEM IOPUIMYECKUX JIML B J10Cy 1e0HOM
NPOU3BOJCTBE, B TIOCIE/IHEC TOIBI CTalM Bee OOJBIIC NPUBJICKATh BHUMAIMC
yaenbIx-mporieccyanucros. Cy/is o apropedepary 1 oInyGJIMKOBaHHEIM paboTam,
I0.B. JlpaxeBckas OTHOCUTCS K YHUCIY aBTOPOB, NPOAYKTHBHO 3aHMMAIOIIMXCH
pa3paboTKON yKazaHHBIX BONPOCOB. E€ moaxomel K MOpOHENype BOBJICICHHA
IODUIMYECKMX JIMI B YTFOJOBHBIA MpoOLECC, MX YYacTHIO B Ja0CcyneOHOM
IIPOU3BOJICTBE B pasitiHoM Ka4yecTse, Ccrioco0BI UX HCCJIEIOBaHUS U TMOJIYYCHHEIE
PE3YIILTATEI OTIIMUAIOTCS ONPEIeIICHHBIM CBOCOOpasyeM U HOBU3HOM.

ABTOp MOCTaBHJ 1ieJIb CPOPMUPOBATH KOHLENTYAJILHOC MPEACTABICHUE O
[MOHSTUM U IIPABOBOM CTAaTyce IOPHUAMYECKMX JIAL B COBPEMECHHOM YyTrOJIOBHOM
nportecce Poceuu. Ilpm  orom  jucceprant  3aKOHOMCPHO obpartuiics K

TCOPETUYCCKHUM H IIPaBOBLIM OCHOBaM y4acTusd IOPpHAUYECKUX JIAL B YroJlOBHOM



CY/JO0IPOU3BOJICTBE, ITOCBIATHB 3TOMY, COOTEETCTBEHHO, IEPBYIO IJIABY CBOEH
paboTHI.

Bo Bropo#l  riaBe  jMccepralMd  paccMaTpUBAIOTCS  IPOOJIEMBI
OCYLICCTBJICHUS JCATCIILHOCTH IOPUIMYECKUX JIML B LOCY(eOHOM [1POU3BOJCTBE.

ABropedepaT  JIMCCEPTAIIMOHHOTO  MCCIENOBAHUA  COHEPXKUT  psn
TEOPCTUYCCKUX II0JIOKEHHH, KOTOpble MPEeICTaBIAIOTCS BeChbMa MHTEPECHBIMH U
3aCiy’KABaIOLMMHU 1101epKKH. K HUM, B 4aCTHOCTH, OTHOCHUTCS IPEIJIOKEHHE
coucKarels JIOIOJHUTL YIOJIOBHO-IIPOILECCYANBHOE 3aKOHOAATEILCTBO HOBBIM
OCHOBAHUEM BOBJICYECHUS IOPUIUUECKOIO JIMLA B YTOJIOBHOE CYJIONPOU3BOJICTBO B
KauyecTBe I'Pak/IaHCKOr0 OTBETYMKA — 00S3aHHOCTH B COOTBETCTBUU ¢ HajioroBeim
KojmekcoM P® u ApOuTpakHbiM MOpolieccyaibHbIM KojekcomM P® yriaTuts
HaJIOTH, cOOPBI, CTPaxoBble B3HOCH (c. 14).

B aBropedepare BpICKazaH psi)i MHTEPECHBIX M 1IPAKTHUYECKH 3HAYMMBIX
[PCJUIOKCHUN 10  COBCPIUCHCTBOBAHUIO JEHCTBYIOUICIO 3aKOHOJATesIbCTBa,
perjiaMmeHTUpyIouero ydacTue IOPUJIMYCCKUX I B YIOJIOBHOM
CYJI0IIPOU3BO/ICTBE.

Hccnenosanne 0Oasupyercss Ha BEPHBIX METOHOJOTMYECKUX TO3UIUSIX,
UMEET COJIMIHYIO TCOPETUUECKYIO U 1IPaKTUIeCKy1o Oa3y.

Ob6ocHoBaHIBIMU  BBIMJBISIT OCHOBHBIC ITOJIOKCHHS  JIMCCCPTAIIMOHHOTO
MCCIIeI0BaHusl, BBIHOCUMBIE aBTOPOM Ha 3ailuTy (c. 9-14).

Bce 10 cBHIETENBCTBYET O AOCTATOYHO BBICOKOM TEOPETHYECKOM YPOBHE
M IIPAKTHYCCKOM  3HauuMocty  noarorosiaenHoro  1O.B.  Jlpaxesckoit
JIACCEPTAIMOHHOI0 UCCIIC/IOBAHUS.

Bmecre ¢ rem, asropedepar puccepranuu 10.B. JlpaxeBckoi He suuieH
psifia CHOpHBIX, & B psje CIy4aeB — HeI0CTaTOYHO apryMEHTHPOBAHHBIX
nonoxenui. Tak, TpyJHO COIJIACHTBCS C MHEHHEM JIUCCEpPTaHTa o
neodxoymmocTr  3akpeivienuss B YIIK PO mouaTtus 1OpuIHYecKoro Jiuiia,

SBJISIOIICIOCS 110 CBOCH IIPUPOJIC I'PAXK/IaHCKO-IIPABOBBIM (c. 9, ronoxenwue 1).



Taxoke CHOPHBIM  IIPEJCTAaBIACTCS M CAMO  BBIABUHYTOC aBTOPOM
OlIpesieieHie IOPMAMYECKOTO JIML, MOCKOJIbKY B HEro BKIIIOYAIOTCA TOMKMO
opraHuzanuii, 3aperucTpPUPOBANHBIX B EI'PIOJI, Takxe opraHud3aundd, HeE
UMEIOIIMEe PEruCTPAlMK, TO eCTh He SBISIONIMEcT IOPHAHICCKUMU JIMLaMH B
rpakIaHCKO-TIpaBoBoM cMbicie. I[Ipy TakoM MOAXOAe CONCPXKAHME MOHATHA
FOPUIMYECKOTO JIAIIA B IPAXKAGHCKOM U YrOJIOBHOM MPOLECCe OyHeT pa3lu4dHbIM,
YTO MPEJCTABIISCTCS HE BIIOJIHE BEPHBIM.

BLicka3aHHbIe 3aMedanusi HOCST 4acTHEIM Xapakrep. OHUM He 3aTparuBaloT
CyILECTBa JUCCEPTALMOHHOIO  HCCJIC0BAHMA [0.B. JlpaxeBckon U HE
CKa3bIBAIOTCSl Ha €ro TEOPCTUYECKOW M NPAKTUYCCKOM 3HAYUMOCTH U BBICOKOM
OlICHKE, KOTOPOH OHO 3acily’KKBaeT.

Cyyst 1o asropedepary M omyOIMKOBaHHBIM paboraM JMCCEPTAllHOHHOE
uccnenopanne Jlpaxesckor IOmuu BanepbeBHBl  Ha - TEMy: «IIpaBoBoe
peryJMpoBaHie ¥  OCYUICCTBICHHE JCATENLHOCTH IOPHAMHECKAX  JHI - B
J0cy1e0HBIX CTaIUAX YTOJIOBHOTO CYJONPOUIBOACTBA» B [10JIHOH Mepe OTBeYaeT
tpeboBanusiM 4.2 1.9 [Tlonoxkenus O TNpPUCYNKICHHH YUEHBIX ~CTeleHeH,
yreepsxaénHoro [locranossienuem [paBurenscrsa Poccuiickoit ®enepanuu oT 24
centsOps 2013 r. Ne 842 (pen. ot 11.09.2021), sBisiercs CcaMOCTOSATENILHOM
3aBepLIEHIION Hay410-KBaJIUPpUKAIMOHHOH paboToi, OTIIMUAIOLIENCS
AKTYyaJIbHOCTBIO M HOBM3HOM, a e€ asTop — JlpaxeBckas [Onus BanepreBHa
3aciy’KMBACT NPUCYXKICHHs YIEHON CTCICHH KaHIW/aTa I0pUIMYeCKUX HayK IO
crienmasibioctu 12.00.09 — yronoBHbIN mporiecc.

OT3bIB TMOATOTOBIEH [JOKTOpOM topuaudeckux Hayk (12.00.09 -
YrOJIOBHEI Mpolecc), NpodeccopoM, MpopeccopoM Kaeipsl yrolioBHOTO
mpolecca M IPOKYPOPCKOro Hajzopa MHCTHTYTa IOCTHIMH ®I'bOY BO
«BalikanbCKOro rocyapcTBeHHOro yHuBepcurera» Mpaujion BsiyeciiaBoBHOU

CMOJIBKOBOH.



O13bIB 06CYXK/IEH U 0J100peH Ha 3aceflaHiy Ka(eipbl yrojoBHOTIO IIpoLecca
1 1poKypopckoro Hamzopa Mucruryra loctuumu ®PI'BOY BO «balikanbckoro

rOCYIapCTBCHHOT'0 YHUBEPCUTETA) @1-10516@1 2021 r. (mporoxosn No € ).

3aBenyromas kadeapoil yroJoBHOIo Iporecca
U IpoKypopckoro Hanzopa Mucruryra roctuunu
OI'BOY BO «baitkainbcKkoro rocy1apCcTBEHHOI0 YHHUBEPCUTETaN,

JIOKTOP IOPHJIMYECKUX HAYK, JOICHT
] .
) £ L%" N.I". CmupHOBa

Moanucs L?Jﬁ’déﬁiﬁﬁf{ﬁé; ZP A |

YAOCTOBEPAI0
Crapuwhit penonponssonuntens © 2 BW»

il A7 L

] -:}“3”%-53 A £ L i
':'.'_, ?‘ - 7 ————— TRERE

« ;/j_ » Hos1Opst 2021 .




410056, r. Capatos, yi. UepHbImreBckoro, 1. 104.
B nuccepranuonnsiit coset /[ 212.339.01
Ha 6aze ®I'BOY BO

((CapaTOBCKaﬂ rocyiapCTB€HHAA IOpUAXYIECKAasd aKalCMUsI»

OT3bIB

Ha aBTopedepart aucceprauuu FOumuu BanepoeBusl ApaskeBckoii
«IIpaBoBoOe peryJHpoBaHHe U OCylLIeCTB/IEHHE AesITeIbHOCTH HPHIHIECKUX
JINL B 10CYAeOHBIX CTAMUAX YIOJOBHOIO CYyIONPOU3BOACTBAY,
NpeACTABJCHHON HA COHCKAHHE YYeHOH CTelleHH KAaHAUAaTa WPUAHIECKHX
Hayk no cnenuajbHoctd 12.00.09 —yronosueiii npouece (Capartos, 2021 — 30

c.)

Tema mumccepranmonnoro ucciemopanus O.B. JlpaxeBckoit 0e3yciioBHO
aKTyaJbHa KaK B TEOPETUYECKOM, TaK M B IMPaKTHYECKOM OTHOIIECHHUH.
IOpuinyeckue nuua pasHeIX OpraHU3alLMOHHO-TPaBOBBIX (GOPM M pasHbBIX (GOpM
COOCTBEHHOCTH  Bcerja  ObUIM  aKTUBHBIMM  yYaCTHMKAMH  YTOJOBHOIO
CYIIOTIPOM3BOJICTBA, & C Pa3BUTUEM PBIHOYHBIX OTHOLIEHUH OTH MPOLECCH OYIyT
TOJIBKO aKTHBU3MPOBAThCA. B pabore yOeauTenpHO OKA3aHO, YTO II0 Mepe
HaKOIIJIEHUS! IIPAKTUYECKOIO0 HOPMOTBOPYECKOTO U  IPABOIPUMEHHUTEIHEHOIO
OMbITa  aKTYalbHOCTh TEMbl YYacTHUsS IOPUIWYECKUX JHI B JOCYIeOHOM
IIPOU3BOCTBE 10 YTOJOBHBIM AesiaM OyJeT BO3pacTaTh.

CkasaHHOe, TaKk MM HHauye, CBS3aHO C HEOOXOAMMOCTBIO pa3pabOTKH
5((EKTUBHBIX MEXaHU3MOB 3alUTHI MPaB U 3aKOHHBIX WHTEPECOB IOPUIUUECKUX
JIMIT B YTOJIOBHOM Ipouecce. OcoOeHHO 3TO KacaeTcs 0Cyne0HOro Ipou3BOACTRA
10 YTOJIOBHBIM [IeJlaM, IIOCKOJBKY TI0 W3BECTHOM OTeYeCTBEHHOM TpaIuLiu
OOJIBIIMHCTBO YTOJOBHO-IIPABOBBIX KOH(JIMKTOB HMEET TEPCIIEKTHBY ObITh
YyPEeryaupoBaHHBIMU C HAUMEHBIIUMHU OTEPSIMH UMEHHO 0 CYyIa.

PabGora Hammcana Ha cojHIHON MHGOPMAIIMOHHOW OCHOBe. JluccepTaHToM
aHaMW3UpYyeTCs Hay4dHas JMTepaTypa II0 IpolieMaM YTOJOBHOTO IIpolecca M
CMEXHBIM IIPOOJIeMaM TIPaKJaHCKOTO IIpaBa, IPaBOMPUMEHUTENbLHAS IPAKTHUKA,
poBe/ieHbl HHPOPMATUBHEIE COLMOIOTHUECKUE HCCIeJ0BAHMS, H3ydeHa [paBoBas
CTaTUCTUKA Pa3HBIX BEIOMCTB.

ABTOp yOeIUTEeNbHO TTOKa3bIBAET, YTO HEPEIKO CaMUM (PaKTOM YIOJIOBHOTO
[IPEC/IEIOBaHUs KOHKPETHBIX MNpEeACTaBUTENEH MOPHIUYECKUX JIHI] HAHOCHTCS
TaKOW Bpel IOPUIUYECKOMY JIMIly, YTO CTaBUTCS IIOJ] yrpo3y ero majbHeliiee
CyllecTBOBaHWE Ha peIHKe. BceTpewarorcs  (akTel  HegoOpOCOBECTHOTO
UCIIONb30BaHUSA MEP YIOJIOBHOIO IIpeCiIeNOBaHusl B LeMIX IpuoOpeTeHus
IPEUMYIIECTB B KOHKYPEHIUH, THO0 BOBCE — YCTPAHEHUS C PhIHKA KOHKYPEHTOB.

BeI3BIBalOT Hay4yHBIA M INPAaKTUYECKUH HHTEpEC MHOTHE ITOJIOXKEHHS,
BBIBOJIBI M PEKOMEHJIalliM, cojeprKaiiuecss B padoTe, XOTS HE CO BCEMH M3 HHUX



MOJKHO B paBHOM Mepe COrIacuThesA. BaKHBIM NOCTOMHCTBOM PabOThI SBISETCS
HalM4Ke B HEeH aBTOPCKUX ONPEIENeHHH KIIOYeBBIX OHATHH, ¢ KOTOPBIMA 3aKOH
U TpaBONPHMEHHUTEIbHAS MMPaKTHKAa CBA3BEIBAIOT  peallu3alldil0  YIOJOBHO-
[POLECCYalbHOro CTaryca OpHIWYecKux Imil. HaydHoe W mpakTudeckoe
3HAYEHUE UMEET aBTOpcKas Kiaccu(ukauus ocoObIX 3JIEMEHTOB MpeaMeTa
JIOKa3bpIBAHMS, KOTOPBIE HAPAMY C OOLIMM IIPEIMETOM IIOMIEKAT 0OS3aTeILHOMY
YCTaHOBJICHHIO B CIIy4asX y4acTUS B MPOU3BOJACTBE IO YTOJOBHOMY JIEIIy
IOPUIHYECKUX JIHII.

He MoxeT He HMITOHMPOBAThL aBTOPCKASI HIles O HEOOXOMUMOCTH Yu&Ta IIpH
POBEPKE COOOILIEHHMS O MPECTYIUICHUH ¥ TIPU ITOCIEYIOMEM PACCIEIOBAHNU I10
YTOJIOBHOMY JEIly C y4acTHEM IOPHIHMYECKOro JIMLA BO3MOKHOIO PACXOKICHUS
HHTEPECOB CaMOT'0 FOPUIAMYECKOrO JIMIA, €ro ydpeauTeliedl WIM yJacTHUKOB |
OQUUHMAIBHBIX PYKOBOAMTENEH 1 mpejcTaBuTenell. Takoil mMOIXol Bosmaraer Ha
OpraHbl ~ YrOJIOBHOTO TIIPEC/IeNOBaHUS JOIO.IHHUTENIbHbIE OOS3aHHOCTH, Kak
MHHMMYM, B YacTH YBEIOMIIEHUH BCEX 3aWHTEPeCOBaHHBIX Jull. ONHAKO 3TO
BUUTCS HEOOXOAMMBIM B KOHTEKCTE 3alIUTBHl  ITyOGIHYHOrO UHTEpeca W
obecIieueH s 3aKOHHOCTH, YeM U JOIDKHEI PYKOBOACTBOBATHCS OPTaHbI IIPaBOBOTO
rocynapctsa 1o Koncruryiuu Pocenn.

OrMedas BaKHOCTh PACCMOTPEHHEIX B IUCCEPTALMK MPOGIEM U TBOPYECKHI
XapakTep PENEH3HPYEMOH DabOTEI, CYMTAI0 HEOOXOAMMBIM BBICKA3aTh M DS
KPUTHYECKUX CYKICHUM,

1. Ilonarato, 9T0 B aBTOPCKOM OIIpEHACIICHUN IOPUAMYECKOr0 JIMIIA Kak
y4acTHHUKA YTOJOBHOIO Ipolecca (IOJNI0KEHNH, BBIHECeHHOM Ha 3amuty Nel ma
c.9) Hemp3sd OrpaHHYMBATHCS OOIMM YKa3aHHEM HaA «OTHEIBHBIX YYaCTHUKOB
YTOJIOBHOI'O CYHOIIPOU3BOJICTBA», a HEOOXOAUMO ObLIO HA3BAaTh UX BCEX B HE
O4YeHb 00BEMHOM IO (QaKTy IepedHe, Kak TO JeNaeTcsd B APYIHX MECTax TeKCTa.
CyLIecTBYIOT mpoleccyalbHble KadecTsa, B KOTOPBIX HOPHUIWYECKOE JIMIIO HE
MOJKCT BBICTYIIATh TI0 OIPEASICHHIO, YTO ¥ He0GX0AMMO OBLIO MOMYepKHyTh. Tak,
HallpuMep, CBUIETENp, NAIOUIMH MOKa3aHUA KaK COTPYIAHHK WM YYPEAUTENb
FOPUIMIECKOro JIMA caM OCTAETCsl PU3UIECKHM JIUIOM — CyOBEKTOM yrOJIOBHOM
OTBETCTBEHHOCTH. B KauecTBe 5KCrnepTa Toxke BBICTYIAeT KOHKPETHOE (hPM3HIECcKOoe
IO, AaKe €CIM MPOM3BOJACTBO SKCIIEPTH3BI MOPYHYEHO FOPHIMYECKOMY JIHMILY.
PyKkoBo#UTENb FOPHANYECKOrO JIMIA- MOTEPIIEBIIETo, XOTS U BBICTYIIAE€T OT €ro
VMEHH, HO TOXe OCTaércs (U3WYECKHM JIHIOM M HEceT OTBETCTBEHHOCTH II0
JEHCTBYIOIIEMY 3aKOHY Ha TeX K€ YCIOBHAX, UTO H JIFOOOH JIpYyroW CBUAETENH. B
paboTe paccyXeHus 00 3TOM eCTb, HO Ha COAEPKAHHK aBTOPCKOTO OIIpeIeTICHHS
5TO IOYEMY-TO He OTPB3HIIOCE.

2. B yroyoBHO-IpoNecCyanbHBI CTATyC FOPUANYECKOro IIHIA (ITomoxenmue
Ne2, ¢.9) nucceprant 6e3 10CTATOYHBIX, HA MO B3I, OCHOBAHUI BKITIOYAET €ro
«3aKOHHBIC HMHTEPECHI», YTO B HayKe, B IEJIOM, HE INPHUHATO. B crexyromem
Homoskenun  Ne3  (c.10) aBrop BepHO OmpeHelseT 3aKOHHBIE UHTEPECHI
FOPUAMYECKOro JIMIA KaK €ro «CTPEeMJICHHSI», TO €CTh IOTPeOHOCTH, KOTOpEIE
TPaaULIHOHHO  IIPU3HAOTCA  OOBEKTOM IPAaBOBOM  OXPaHbl, HCTOYHHKOM
IpOLECCYaNbHON aKTHBHOCTH, TE€M, YTO HYKJAETCS B PealM3allid ¢ TOMOIIBIO



[TPaBOBOTrO CTaTyca, HO BOBCE HE 9YacThiO CaMOIO NPABOBOIO cTaryca. Beam
AMCCEPTAHT CYUTACT MHAYE, 00 5TOM HaNOo OBLIO CKa3aTh OTIENLHO.

BeickasanHBle  3aMedYaHHS ~ HOCAT — YACTHBIN XapaxkTep,  SABIAIOTCS
AUCKYCCHOHHBIME M HE BIHSIOT Ha OOIIYIO [OJOKHTETBHYIO OIIEHKY PabOoTEL
Kanmunarckas  mucceprarms HpaxeBckoit  IOnun BanepreBHbl  oTBewaer
TpeOOBaHMAM 4. 2 I. 9 W WHEIM TpeboBanusaM pasmena II ITonoxkenus o
TIPUCYKICHUH YYEHBIX creneHed, yrs. [Tocranosnenuem Ipasurensctsa PO ot 24
ceHTs0pst 2013 1. Ne 842 (B pen. or | okTsiOpsa 2018 r. Ne 1168, ¢ usm. or 26 Mmas
2020 r.), sBnsercs HAyYHO-KBaNIM(DUKAMOHHOW paboToii, B KOTOpOU Ha
OCHOBAHHMH BBINOIHEHHBIX aBTOPOM HCCIIENOBaHMH pazpaGoTaHbl TeopeTHUIECKHe
TTOJIOMCHUSA, COBOKYIIHOCTh KOTOPBIX MOXKHO KBATH(HIMPOBATh Kak Hay9qHOE
AOCTHIXKEHHE, a e¢ aBTOP 3acily)KHBAeT MPHUCYXJIEHHS yIeHOH CTEIleHH KaHIHIaTa
TOPHIMECKNX HayK 10 criequaabHocTH 12.00.09 — yromosHbIit Iporecc.

OT3bIB  MOATOTOBNEH 3aBexyOIMM Kadegpolt yYroloBHOro mpaBa wu
nponecca Mucrutyra npasa baml'V, JIOKTOPOM FOPHANYCCKHX HAYK AJNeKCaHIpoM
AnekceeBudeM TapacoBsIM (CHELHATLHOCTD 12.00.09), obecyxnen u omobper Ha
3acenanuu Kapeaps (mpotoxos Ne 3 or 19 Host0pst 2021 rona).

3aBenyromuii Kadeapoit yromoBHOro

lIpaBa u nmpouecca MucrutyTa npasa
Baikupckoro rocynapctBertoro YHHUBEpCUTETa
JOKTOP IOPHIUYECKUX HAYK

(crienmanproOCTH 12.00.09), npodeccop é A.A. Tapacos
DeziepanbHOE TOCYAAPCTBEHHOE GIOTKETHOR o0pasoBaTe/bHOE yupexKIeHue

BBICIIETO 00pasoBanus «bamkupckmit TOCYIapCTBECHHBIN YHUBEPCHTET)

Appec: 450076, Pecy6mka bamkoproctan, r.Ya, yi1. 3axu Banumom, 1.32
mait! Tecfoi@bsunet.ru

ufa_kafedra@mail.ru Tapacos Amexcanmp
450005, Va, yi. Jlocroesckoro, 1.131.

W Npusye nognuck
| gapepei
| Hasamrmy OTAGHS KRODOB Bauwxnpckoro
| roCyOanCTESHHOMO YHBBEDoUTETA
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OT3bIB
Ha aBTOpedepaT auccepTalHU Jlpasxesckoii FOnuu BajepbeBHbI
«IIpaBoBoe peryJiipoBaHue H OCyLIECTBICHHE NeATEJbHOCTH IOPHIHYECKHX
JIMI B 10CYAe0HBbIX CTAJHSAX YTOJOBHOTO CYA0NPOH3BOACTBAY , npeacTaBJeHHOH
HA COMCKAHHE YYeHOM! CTeNeHH KaHAuAaTa HPHIN1ECKHX HAYK 110
cnennanasrocta 12.00.09 ( Caparos, 2021-30 c.)

PazBuTHEe pPBIHOYHBIX  OTHOLIEHHWH, JLUEHTpagu3almusd  SKOHOMUKH,
AKTMBHOCTD yUaCTHs IOPHAMYECKHX JIUL B Pa3iH9HBIX MPABOOTHOIICHUIX, B TOM
gpcne, B YTOJOBHO-IPOLECCYaNbHBIX ~CBHICTEIBCTBYIOT O HEe00X0IUMOCTH
3aIUTHl MHTEPECOB IOPHANYECKUX JMIl OT HE3aKOHHOTO MOCSAraTesibCTBa Ha HMX
UMYLIECTBO U JEJIOBYIO pEIlyTalluIo, 370ynoTpebIeHnH BIACThIO AOKHOCTHBIMU
JAIAMHA B XOJE IIPeABapUTEIBHOIO pacciel0OBaHHUA. ITpu sTOM [IeHcTBYyIOLIEE
yTOJIOBHO-TIPOLIECCYAIBHOE 3aKOHOJIaTeJIbCTBO B Oonbien CTEIeH!
OPMEHTHUPOBAHO Ha (PU3MYECKUX JIMII, HE YUUTHIBACT 0COOEHHOCTH IOPUIANYECKUX
QML W WX OTJAEIbHBIX BHAOB, YTO HEONAronpusaTHO OTpaXaeTcs Ha
IIPaBOMTPUMEHUTEIBHON IIPAKTUKE.

CKa3aHHOE CBUIETENBCTBYET 06 aKTyalbHOCTH H30paHHOM TEMEL

HayuHas HOBU3HA HCCIEIOBAHMS ONPEJENSIETCS aBTOPCKHM IOIXOIOM K
OCBEIIEHUIO TEMbI: IIPOIEAypa BOBJIEYSHHsS B YIOJOBHBIH IPOLECC, y4acTHe
JOpUIMUECKAX JHAL[ B HOCYNeOHOM MpPOM3BOJACTBE B pasIMIHOM KadecTse H
MeXaHW3M O0ecIieueHMsl MX IpaB U 3aKOHHBIX HHTEPECOB pPacCMaTpUBAIOTCHA B
Ka4ecTBEe €QUHOM MOJTHKOMIIOHEHTHOM CUCTEMBI.

B 4acTHOCTH, B HEM:

- JaHA HOBas WHTEPIpETAlds psAfa TEOPeTHHEeCKUX MpPelCTaBlIeHUH O
TIOHSATHH, TIPABOBOM CTaTyce IOPHANYECKUX JIUL] B yTOJIOBHOM IIPOLECCE;

- paspaboTana kIaccuHKalys IOPAAMISCKUX JIAL, UMCIOIIas 3HAUCHHE JUTA
YTOJIOBHOTO TIPOIIECCa;

- IIPeICTaBUTENLCTBO PACCMOTPEHO, KaK OCHOBHOH crocofd peau3anui
TIPOIECCYaIbHBIX IIPAB U 3aKOHHBIX HHTEPECOB IOPUANIECKOTO JIHIIA;

- BBIJCJIEH BH,[[OBOfI npeaMeT IOKa3bIBaHUA 110 YTOJOBHBIM J€jlaM C

y4acTHeM FOPUANYECKUX JIHII;
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- oBOoCHOBAH HOBBIN CHEIMANBHBI BHJ( YTOJIOBHOIO IMpEC/IeNOBaHUd —
KOMMEpUECKUH 110 YrOJIOBHBIM JETIaM, B030Y’KaeMbIM B IOPSIKE CT. 23 YIIK PO,

- 0BGOCHOBAHO TPaBO FOPHAMYECKOrO JMIA Ha MOTyHCHHE uH(GOpMAaLUK O
X0Jle IPOLECCYalbHOM JIeSITeIbHOCTH, 3aTparMBaoIleli ero mpaBa ¥ 3aKOHHBIC
WHTEPECHI;

- cOpMYIHPOBAHO HOBOE OCHOBaHHME JUIs TPHUBICHEHHA FOPUAMICCKOTO
JIMIIA B KA4EeCTBE TPaXIaHCKOI0 OTBETYHKA.

BMecTe ¢ TeM, OT/elbHbIE BBIBOJBI M TPEIVIOKEHUS aBTOpa BLISHIBAIOT
BO3PKEHU:

1. CIOpHBIM BUAHTCS IIONOXEHWE 2, BBIHOCMMOC Ha 3alllUTy (c. 9-10),
HCXOMS W3 COJEpKaHHUS KOTOPOro, IOpUIMYECKOe JIULO HE obnanaer
00S3aHHOCTSAMM IIPY YYaCTHM B YIOJIOBHOM CyHONPOM3BOACTBE €O
cTopoHsl oOBHMHeHHs. Takas MO3HLKS NPOTHBOPEYHMT TEOPSTHICCKUM
Ipe/ICTABJIEHHsAM O [IPaBOBOM CTaTyCe y4aCTHUKa YTONOBHOTO NPOLECea,
ITOCKOJIBKY JIMIO, Y4acTBYIOLlee IO YroJOBHOMY [CIy, obnamaeT Kak
npaBaMM, Tak ¥ O0s3aHHOCTAMA. [IpeCTaBlAeTCs, HTO IOPHAMHYECKHC
WA, B JaHHOM ClTydae, He SBJISIOTCS HCKIIOUYECHHEM.

2. IlpencrapiseTcs HENOCTATOYHO AapryMEHTHPOBAHHBIM IPEATIOKEHHC
COUCKaTeNs 3aKpenuTh IIOHATHE JeIOBOHM PpenyTalud FOpUAMHEECKOro
JMua B YrOJOBHOM Ipolecce B CT. 5 VIIK P® (c. 14). [enosas
pelyTalust — 3T0 MOHATHE U3 IPAKIAHCKOro, a He yOJIMYHOrO IIpaBa,
[09TOMY TIO3MIIMs aBTOPa O JOMOJHEHU! CTAThH 5 II. 6.1, KacaromuUMes
ITOHATHSA [EJI0BOM PEIyTalluH, IPEACTABIIAETCS CIIOPHOH.

BhICKa3aHHBIE 3aMeYaHusl HOCAT MUCKYCCHOHHBIM XapakKTep, He CHIDKaIoT
KayecTBA [PEJCTABIEHHOTO [HCCEPTALMOHHOIO ~HCCIENOBaHMA Ha  TEMY:
«[IpaBoBOE PEryIMPOBaHHE H OCYIIECTBICHNE NEATEILHOCTH IOPUIAMHECKAX JIUI B
HOCYNeGHBIX CTaIMsAX YTOJNOBHOTO CyAONPOHM3BOJCTBA», KOTOPOC OLCHHBACTCA,
6e3yClIOBHO, IOJIOKHTEIBHO, MOCKOIBKY OTBEYAeT TpeboBanuaM IlomoxeHus o

MPUCYXKAEHUH  yYeHBIX  CTeleHed,  yTBEPXKICHHOIO ITocTaHOBIEHUEM

TTpasutenscTsa Poccuiickoit Geneparyn oT 24 centsa6ps 2013 roga Ne 842 (B pex.
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ITocTanosnenus IlpasutenscTsa Poccuiickolt Penepauuu oT 11 centsaOpsa 2021
rona Ne 1539). Aprop xe — [paxenckas [Omus BaneppeBHa - 3aCiykHBacT
[PUCYKIEHUs YIEHO! CTeNeH! KaHAuIaTa IOPUIMIECKIX HaykK 10 CHCIHAIBHOCTH
12.00.09 — yronoBHBI# IIpOLIECC.

OT3bIB IMOATOTOBJIEGH 3aBedyIOIMM KadeIpoi yroiaoBHOro mporecca,
KPUMHHQIUCTHKA ¥ CyAeOHBIX  SKCNEPTU3  FOPUIUIECKOTO dbakynpTeTa
CapartoBckoro HalMOHAIBHOIO — MCCIEI0BATEIECKOTO roCyIapCTBEHHOTO
yuupepcutera umeHd H.I'. UepHBIIEBCKOro KaHAMIATOM HOPUAMHYECKUX HAyK,
nouentom IMomyHuneiM CepreeM ANEKCaHAPOBUYEM, OOCYXJEH H ogo0peH Ha
3acefaHuM KadeApbl  YroJOBHOrO Tpouecca, KPUMUHATMCTHKA U cyneOHBIX
skcmepTH3  fopummdeckoro  akynsrera  CapaToBCKOrO HarmonansHOro
KCCIIeI0BATENBCKOTO rocyJapcTBeHHoro — yHusepcurera  umenn  HLI

UepHEITIIEBCKOTO dl» _ 11 2021 r. mpotokon Ne_5 .

3aBepyromuil Kadeapoil yroJoBHOTO Ipornecca,
KPUMHHATUCTUKY U CyIeOHBIX 9KCIIEPTH3

®I'BOY BO «CapatoBckuil HalMOHAIbHBIH
HccleNoBaTeIbCKUM roCy 1apCTBEHHEIN YHUBEPCUTET

umenu H.I'. YepHbIILIEBCKOTO»
K.}0.H., JOLIEHT s C.A. IlonysuH

Anpec: 4100012, r. Capatos, y;1. AcTpaxaHckas, 83.
Temn. (8452) 22 - 38 — 06, e-mail: upkse_jurid@info.sgu.ru

I'.H. KomxoBa




410056, r. Caparos, yi. Uepnsimesckoro, x.104
B mucceprammonnsiii coser [ 212.339.01

Ha 6aze ®I'BOY BO
«CaparoBckast rOCyJapCTBEHHAs FOPUANYECKAs aKaIEMUD

OT3bIB

Ha aBTopedepat qucceprammu I0mu Banepbesus [Ipaxkesckoii: «IIpasosoe
PeryJIMpoBaHue M OCYILIeCTBJIEHNE JeSITEILHOCTH I0PHINYECKHX JIUI B
A0CY1e0HBIX CTAAHSAX YTOJI0BHOTO CyJONPOHU3BOACTBAY», IIPEACTABICHHONH HA
COMICKAHME YYeHOl CTeNeHH KaHINAaTa IPHIHYECKUX HAYK
(cmemuanbHOCTD 12.00.09 — yrosoBHbIi npouecc)

AKTyaJbHOCTh JMCCEPTALMOHHOro wmccienopanus FO.B. JlpaxkeBckoif He
BBI3BIBACT COMHEHUH, ITIOCKOJIBKY NEHCTBUTENIPHO FOPHIANYECKHE JIMLA BCE YALE
CTAHOBATCA YYaCTHMKAMU YIOJOBHO-IIPOLIECCYANIbHBIX OTHOMIEHUN M BO3HUKAET
HEOOXOAMMOCTE B 3alMTe MX IIPaB U 3aKOHHBIX HHTEPECoB. Ilpm 5ToM
ACHCTBYIOLIECE 3aKOHOLATEIBCTBO HE B MOJIHOM MEPE YUHTHIBAET OCOOEHHOCTH
JaHHOTO CyOBEeKTa NPaBOOTHOLUCHHUM. H3/I0KEHHOE B JOCTATOYHOM CTEMECHH
CBUIETENILCTBYET 00 OCTPOH HEOOXOMUMOCTH HAYUYHOIO HCCICHOBAHUS NAHHOM
obmactu. ‘

Hpaxesckas 10.B. ybeauTensHo NOKa3bIBaeT, YTO MOHATHE IOPHANYECKOTO
JHLA, IPUMEHHUTENIBHO K YTOJIOBHOMY IIPOLIECCY, CIENYET pacCMarpuBaThk B Oojee
HIMPOKOM TIOHUMAHUH, TIOCKOJIBKY HE BCE CYLIECTBYIOINUE B HACTOSIIMNA MOMEHT
opranuzanumn mnomiexar peructpammu B EIPIOJI. Tem He MeHee, wmcxoms u3
HAa3HAUCHHs YTOJIOBHOro cypompoussogctsa (cr. 6 YIIK P®), ux npasa u
3aKOHHBIC HHTEPECHI TAKIKE JOLKHBI 3alUIIATECS B YTOJIOBHOM IIPOLIECCE.

3aciryMBacT TOJIOXKHTENIPHON OLCHKHA W TO3WIMS aBTOPA O TOM, YTO
NPEACTaBUTENb IOPUANYECKOrO JIMLA — CAMOCTOATENIEHBIM YUACTHUK YTOJIOBHOTO
NpOIecca W HEIONMYCTHMO OTOKIAECTBIATE €r0 ¢ CAMHUM FOPHINYECKUM JIALIOM.
JICHCTBUTEIBHO, IPABONIPUMEHNUTENH HEPEAKO OTOXJIECTBISIIOT NPEACTABUTENS 1
CaMO IOPUAUYECKOE JIMIO, SBJAIOLIEECS YUACTHUKOM MO YTOJIOBHOMY JEIY, YTO
NPUBOJIHUT K TOMY, YTO JTH00as MO3ULKA U 3asABJICHUS IIPEACTABUTENISA, B TOM YHCIIE,
MOTYIIHE IOBJHATEL HA CyAb0y YTrOJIOBHOTO fe€jia, IPUHUMAIOTCA KaK MO3ULHUA U
3asBJICHHA CaMOI'0 IOPUANYECKOTO JIUIIA, UTO HE BCET1a 00OCHOBAHO.

He MoxeT He MMIIOHMpPOBATbH aBTOPCKAs HIES — NPHUPABHATH IIPOTOKOI
ofmero cobpanus ydpenuresnell (yUacTHHKOB), B KOTOPOM NPHHATO PEIICHHE O
HEO00XOMMOCTH MOJIAu¥ 3aABJICHHS O IPECTYILUICHHH, COBEPIIEHHOM B OTHOLICHHH
AAHHOTO IOPHUIMYECKOTO JIMIA K 3asBICHUIO O MPECTYIUIEHUM B MOPSAAKE CT. 23
YIIK P®. 310 00yCIIOBIICHO TEM, YTO PYKOBOAMTEIb W HJIEHBI KOJUICTHAJIBHOIO
OpraHa OPUAMYCCKOTO JIMIA HEPEAKO CaMH NPHYaCTHEI K COBEPLICHHUIO
NPECTYIUICHHUS W HE 3aMHTEPECOBAHBI B II0JAUe TAKOTO 3asBJICHUsA, €3 KOTOPOro
YTOJIOBHBIE Ji€jia O MPECTYIUICHUAX, NPEAyCMOTPeHHBIX rnaBoil 23 YK PO, ne
MOTYT OBITh BO30YKIE€HBEI.
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Bmecre ¢ TeM, Kak W mo00€ Hay4dHOE HCCIEHOBAaHUE, OHO COHACPIKUT
OTZAENBHBIE CIIOPHBIE NPEMIOKEHNS, B YJACTHOCTU: HEAOCTATOUHO yOeaUTEIbHBIM
BHITJISNT COJEP)KaHUE BUAOBOTO IpeAMETa [OKA3BIBAHMS, BBIPAXKAMOIIEECS B
HEOOXOAUMOCTH YCTaHOBIIEHMs BHUA FOPUINYECKOTO JIUNA U €ro (PakTHIecKoro
MECTOHAXOXIeHMsI. [IpeCTaBIIeTCs, YTO yKa3aHHBIE OOCTOATENbCTBA B JIFOOOM
Cllyyae BBIACHSIOTCA TIPM YYaCTUH IOPHUOWYECKOrO JMila IO YTrOJOBHOMY [EIy,
OJTHAKO K TIPEIMETY AOKA3bIBAHMs OHU HE OTHOCATCS.

Bricka3zaHHbIe 3aMEUaHUs HE CHIDKAIOT KadecTBa IPEICTaBICHHON paboTel,
KOTOpasi OLEHMBAETCS OE3yCIIOBHO IIOJOXKUTENBHO, COOTBETCTBEHHO MOXKHO
cIenarh BBEIBOA O TOM, uTO BhIMoiHeHHas [Onueit BaneppeBHO# JlpaskeBCKOM
muccepramusa  «lIpaBoBoe peryjJupoBaHUE W OCYILECTBJICHHE JEATEIBHOCTH
IOPHONYECCKUX JIMIl B AOCYAEOHBIX CTaauAX YTOJIOBHOTO CYIONPOH3BOACTBAY»
oTBeuaeT TPeOOBAHUAM, MPEABABIAEMbIM K AUCCEPTALMAM HA COMCKAHUE YUEHOU
CTENCHM KaHAWAaTa IOpUAMYECKNX Hayk [lomoxeHus O NpUCYKIECHUU YUYEHBIX
creneneii, yreepxaenHoro IlocranoBnenuwem IIpaBurenscrBa oT 24 ceHTAOps
2013 r. Ne 842 (B pen. ot 11.09.2021), a ee aBTOp 3aCiIyKMBAET NPHUCYKACHU
YUEHOM CTENeHM KaHOUIaTa IOPUAMYECKUX Hayk mo cnemuansHocTu 12.00.09 —
YTOJIOBHBIH MPOLECC.

Ot3p1B Ha aBTOpe(epar muccepranuu FOmuu BanepseBubl [lpakeBckoi Ha
temy: «IIpaBoBOE peryaupoBaHue U OCYNIECTBICHUAE ACATEIBHOCTH IOPUAUYECKUX
UL B AOCYAeOHBIX CTaAMsSX YLOJOBHOIO CyIONPOM3BOJACTBA» IOATOTOBJIEH
Kosuterueit axsoxaros «IIpaBoBas 3ammra» AnBokarckod mamatel CapaToBCKOH
obnacT, aJBOKATOM, KaHAMAATOM IOpuImYeckux Hayk bapOakamze Baxrtanrom
TamasueBuueMm, oOCYXIEH H OHOOPEH Ha 3aceNaHWM KOJUIETMHM a[BOKAaTOB
«IIpaBoBas 3amuTa» AIBOKAaTCKO# manatel CapaToBCKOM 00IacTH.

— /
/
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IIpencenarens KOJUIETUA aJIBOKaTOB AL

«I[IpaBoBas 3amuTa» 75
ABOKATCKOM TanaTsl CapaTOBCKOI/I 00macTH \ "\

AJNIBOKAT, K.IO.H. Bbap6akamze B.T.

b /X 20211,




B muccepramuonHsii coset J 212.239.01

npu ®PI'BOY BO «Caparosckast
rocyIapCTBEHHAs! IOPUAUUECKas aKaJeMIsD)
(410056 r. Caparos, yi1. YepHbimesckoro, 104)

OT3bIB
na asropedepat auccepranuu 0.B. /Ipaxkesckoi
Ha TeMy: «IIpaBoBOe pery/lipoBaHHe H OCYLIeCTB/JICHHE 1eATEJbHOCTH
IOPHIMYECKUX JIHI B JOCYAeOHBIX CTAXUAX YTOJIOBHOIO Cy10NPOH3BOACTBAY,
NpeacTABIEHHOI HA COHCKAHHE Y4eHOll cTeneHH KaHAHAaTa JOPHAUIeCKHX
Hayk 1o cnenuaabiocTd 12.00.09 — yrosoBHbli npouecc

AKTyanbHOCTh TEMBI AuCCepTanuoHHOro mecnenosanus F0.B. JlpaxeBcKon
06yCIIOBIIEHA 3HAYMMOCTBIO OOIIETEOPETUYECKHX M MPAKTUIECKUX MpobiIeM
ONpeNeNeHrs ¥ peanu3aldy IPaBOBOrO IMOJNOXKEHUS PA3IUYHBIX YIaCTHUKOB
YTOJIOBHOTO CyIONPOMU3BOJICTRA. .

JluccepTaHTOM CIIPaBEIIMBO OTMEUAETCS AKTHBHOE YJYaCTHe IOPUANYECKHX
JIUI] B YTOJIOBHOM IIPOLIECCE U MX BO3POCHLIYIO POIb B KU3HHU 001IeCTBA C MOMEHTA
mepexojia CTpaHbl K PHIHOYHBIM OTHONIEHWSM. Bee dHamie IOpUANYECKHE MM
CTAHOBSITCS YYACTHUKAMH yTOJIOBHO-TIPOLIECCYaNbHBIX OTHOIIECHHUN. B aTOU CBA3U
BBEJleHHe IOHATUS IOPUIUYECKOT0 JIMIA IOJLKHO CONEPIKaThCs B YTONOBHO-
TpOIECCyalbHOM 3aKOHOJATENbCTBE, IPH OSTOM IPOLECCyalbHbIE TIpaBa H
00S3aHHOCTH JOJKHBI OBITh JETATBHO PErNaMeHTHPOBAaHBL. OTO CBUIETEILCTBYET
006 aKTyalbHOCTH 3asBIICHHOM Te€MbI JHCCEPTALIMOHHOTO UCCIIeI0BAHUS.

O wmoBusHe mpoBegerHHoro IO.B. [lpaxeBckoi AUCCEPTAMOHHOTO
WCCIEIOBAHMS  CBUJETEILCTBYeT aBTOPCKUN TIOAXON K Te€MEe HAy9YHOTO
WICCIIEOBAHUSA: C YYETOM TPYIOB POCCHUMCKHMX Y4Y€HBIX M JaHHEIX CIIEICTBEHHO-
CyneOHOM MpaKTHKH JACCEPTaHT pAcKphlIa IIOHATHE W TIPAaBOBOM CTaTyc
FOPUANYECKHK JIMI, OTCTAaMBAIOMIMX CBOM MpaBa W 3aKOHHBIE HHTEPEChl B
YrOJIOBHOM CYIOIIPOM3BOJCTBE; BbHISBUIA OCOOEHHOCTH (OPMUPOBAHWS BOJIH
IOPUIMUECKOTO JIMIA ¥ OCOOEHHOCTH €ro MpeACTAaBUTENbCTBA B JOCYAEOHBIX
CTa/MSIX YTOJNOBHOTO IIPOIlecca; IpeICTaBhia OPUTHHAIBHYIO KIacCH(UKALUIO
IOPUAMYECKUX JIUL, BOBJIEYEHHBIX B YTOJOBHOE CyAONPOW3BOACTBO; BBISBUIIA
O0COOEHHOCTH yYacTHs HOPUIMYECKOr0 JHMIA B KA4eCTBE IIOTEPIIEBILETO,
TPOXIAHCKOrO HCTIA, TPAXKIAHCKOTO OTBETYMKA B JOCYNEOHBIX CTaIMAX
YIONIOBHOTO ~ TmIpoliecca;  paspaboTasa  0OOCHOBAHHBIE — PEKOMEHIALUH,
HalpaBJeHHBIE HA COBEPIICHCTBOBAHHE IIOJIOXKEHHH YrOJIOBHO-IPOLECCYATBEHOTO
3aKOHO/IATENLCTBA, PEMIAMEHTHPYIOIIET0 0COOSHHOCTH IPOIECCyalbHOrO cTaTyca
IODUIMYECKUX JIUI] — IIOTEPIEBIIMX, TIPaXIAaHCKMX HCTIOB, TIPAKIAHCKHAX
OTBETYHKOB 10 YTOJIOBHOMY €Y.

[TocraBieHHas aBTOPOM Ilelb JUCCEPTAIMOHHON paboThl —(hOPMHUPOBAHKE
KOHIENTYAJIBHOTO IIPEJCTABIEHNsI O IIOHATHHU M IPaBOBOM CTAaTyCe IOPHIUYCCKUX
Ul B COBPEMEHHOM YIOJOBHOM mpoliecce Poccum Kak 3HAUMMBIX (hakTopax
JeSTETLHOCTH OPTaHOB PacCiIeOBAHUs, CBA3aHHON ¢ BOBJICYCHHEM FOPUIMYCCKUX
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AL B AOCYAeOHOE MPOMU3BOACTBO U OJHOBPEMEHHO C obecrieueHreM HX MpaB U
3aKOHHBIX MHTEPECOB — NOCTATOYHO YCIENHO pealu30BaHa. JTO MO3BOJIKIIO aBTOPY
3aTPOHYTH PSJ BAXHBIX YrOJIOBHO-TIPOLECCYaIBHBIX npoOyieM, CBA3aHHBIX C
HOPMATHUBHBIM PETyIHPOBAHUEM IESTENBHOCTH IOPUANIECKHUX JIUI B nocyneOHbBIX
CTaI¥sIX YTOJIOBHOT'O CYIOIPOHU3BOACTBA.

B aBropedepare BbICKa3aH psJ TPEINOKEHUH IO COBEPIICHCTBOBAHMIO
neficTByromero 3akononatenscrsa (C.14-15).

Hay4Hoe wWcclenoBanue 0asupyercs Ha BEPHBIX METOHOJOTHIECKHX
TIO3UIMAX, MIMEET COJIMAHYK TEOPETHYECKYI0 M ITIpaKTH4ecKyro Oasy. B uemom
000CHOBAaHHBIMM  BBITJIAST  OCHOBHBIE — IIOJIOXKEHHS  JIUCCEPTALMOHHOIO
WCCIIE0OBAHMs, BBIHOCUMBIE aBTOPOM Ha 3aIIUTY.

Bmecte ¢ TeM, TpeOyeT NOSICHEHHSI H BO3MOKHOIO IpHBEIEHHS
NpHMEPOB, YTBEP:KIeHHE ABTOPA 0 TOM, 9TO «IPeACTABHTEIb OPHAHYIECKOTO
JIMIA HepeAKo JONPAIIMBAETCS 10 ey B KauecTBe NoTepleBLIero, He o6aast
COOTBETCTBYIOIIUM CTATYCOM, M HPH 3TOM a0COJIOTHO 0e30CHOBATEJbHO
n0JIb3yeTesi HeKOTOPLIME NpaBaMu opuanyeckoro auuay» (C.5 Asroped.)

Cyzmsa mo asropedepary 4 ONMyOIMKOBaHHEIM paboTaM IHCCEPTAlHOHHOE
uccnenosanue 10.B. Jpaxenckoii «IIpaBoBoe peryaupoBaHue M OCYNIECTBICHUE
IEATeNbHOCTH IOPUAMYECKHX JIHI B  JOOCYHEeOHBIX CTaiusiX YroJIOBHOIO
CYZOIPOU3BOICTBA» OTBEYAET TPeOOBAHHUAM, NPEABABIIEMBIM K OJ00HOTO poaa
paGoTam a63. 2 1. 9 ¥ HHEIM TpeboBanuaM paszeina Il [lonoxeHus o NPUCYKICHHH
yueHBIX cTereHel, yTB. [TocranosnenueM [Ipasurenscra PO ot 24 centsiops 2013
rona Ne 842 (B pex. Iloctanosnenus [Ipasurensctsa PO ot 20 mapra 2021 roma Ne
426), a ero arop — IOnua BanepreBHa [lpaxxeckas - 3aCIy’KHBACT NPUCYKIACHI
y4eHOM CTeleHN KaHIuaaTa IOpHIUIEeCKUX HayK.

OT3BIB 06CYk/IeH 1 0100peH Ha 3acelaHuy Kadepsl OpraHu3alHy Cy1eGHOM
BIIACTH U TpaBoOXpaHuTenbHOM AestensHoctn ®I'BOY BO «BI'Y» (10.12.21,
nporoxoia Ned).

U IIPABOOXPAHUTEIBHON NEATETBHOCTH
@I'bOY BO «BopoHexckuii rocy1apCTB
KaHIUIAT FOPUIUIECKUX HAYK, TOLEHT
JI.B. 3oTOB
10.12.2021r:
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