
OT3bIB
Ha aBropeQepaT Ar4ccepTarll 4 ApDr(eBCKoft Ionr4r4 BarepbeBHbr Ha
TeMy: (flpaBoBoe peryJrxpoBarrr4e r{ ooytqecrBJreHr.re AerTeJrEHocTr.r

ropHlnrrecKrrx rxrl B Aocyle6H6rx cTaar,rrL yronoBHoro
cyaonpox3Bo'4cTBa)), npe.qCTaBJreHltoi Ha collc(aHrze ) reHofi
cTeneHr-r KaHIr{AaTa ropvAl.IqecKrd Ha},K rro cleqlraJrbHocTr,r

12.00.09 - yrolonHrnft npoqecc

Ilpo6neuarlrxa ytacrr,rr B ),ToJroBHoM c)/Ao[por43BolcrBe ropxar.rqecKrx Juq
B rrocJIeAHZe foAbl Bce 6olule npr,rnnexaer BHI4MaHue uccle4otarelefi. Tarofi
r.rHTepec 3aKoHoMepeH B crrny ueJroro prna npl.Itrr{H, cpeAr{ noTopbx I.I HerrpephlBHoe
pa3Br,ITr4e 9KOHOMI.TqeCKI{X oTH , n oqeBlAHar HeAocTaToqHocTb
perraMeHTarlril4 BOTIpOCOB, c pea"'Ir43aqraei rcpr.rAr4qecKr4Mr.t lrHrlaMn r4x

npoqecca, r, KonerrHo xe, npo6neurrIIpaB Kar( ) racTHr,tKoB yron
npaBonpr{MeHr4TeJrtnoro cloficrra, BlBBaHHr,re cneqlrQuxofi npoqeccya,unoi
.{e'TeJIBHOCTLi C yqaCTIIeM Klrx Jrr.1u. Mexei rev. $opvu ytacrn_r
opranz:aqufi B'ToJroBHoM cy npoI.I3BCr,4CTBe CTaHOB_STC' BCe 6Onee
paanoo6pa:nuuu. flour.ruo
noTepfleBrrrero, rpaxAaHcKoro

oro> cTaTyca rcpxnr4.recl(Ilx Jrr.rrl KaK
lr rpaxlaHcKoro orBerqr,rKa, neftcrBlrouee

/IorrycKaer y.racTr4e opraHr,t3auui B
o rrpecryrureHr4rr, Pa:peneumo

Bo3Hl.rKarorqux B cB_f,3li c 3TI{M Ha npaxrlrKe BonpocoB 6yger cnoco6crtonart
BcecropoHHee z r:ry6oroe r,r3yqenr,re pa3nlrlrHhlx acrreKmB yqacrr.rrr ropr4nuqecKrix
nlrrl B )ToJroBHoM npoqecce. Y

)TOJTOBHO-npOqeccy€lJrbHoe 3aKOIrOAa
yroJroBHoM nPoqecce B KaqecTBe

,{lrccepranr flocraBr,I]r flepeA co6oi qe:n cSopvuponart KoHqenrya!'rrHoe
npe,4cTaBneHte o nolt TI4I-i U lpaBo cTaTyce rcpxar.rqecKrn< JrHrI B coBpeMeHHoM

awmrrx Qarropax AerreJrBHocrr.r opraHoB
eHrreM ropr{Ar.IqecKrl( JIr{q a gocyge6noe

yroJroBHoM npoqecce Poccax Kax

TeMa anccepTaul4oHHof O UCCJr

O6yclonnenuax norr.rxofi
aBropy pacrp;rrL reuy. O6:seu
ycraHoBrreHHbrM Tpe6oeanrarr4.

paccne,qoBaHl.IJl, cBt3allHoi c

BOJrrr bpr.tAr,rqecKoro nvqa u oco

r43Jroxer.rnoe, us6pannar IO.B. [paxeBcrofi
npencraBJuercr BecbMa aKTyanbHoi.

crp)'rff)?a Ar4ccepraur{}r no3BoJrr.rjra
u efo coAepxaHr.re cooTBeTcTB).roT

; BburBner ro oco6egnocreft Qopvttpoaanur
crei ero fipe.{craBr4TeJr;crBa o 4ocy4e6urx

npor{3Bo,{crBo t4 o,qHoBpeMeHHo c

lc. 81.
Hr{eM r4( npaB x 3al(oHHhrx I.IHTepecoB

AJrr AocTr,rxeHlrr sTofi rlerr4 .B. ,{paxeacrax peu}rna KoMrrneKc 3a,4aq ro
onpeAeneHl4ro noHsTwt u lpaBoBoto cTaTyca ropl,tal,IqecKHx Jrr.tq, oTcTaJ{Bt oIIIr(
cBor.t [paBa I4 3aKOHHbre I.IHTepecbI B OBHOM Cy,{OnpOr,t3BO,4CTBe KaK Ha CTOpOlle
3arllr4T6l, Tar( z na cropone o6nun

cTaar4JD( )TOJTOBHOTO npoqecca; npo x;raccuQr.n<aqrar rcpr{Ar{qecrr.ix nr4rl r.t
BburBJreHr.rro oco6ennocteft gosreqe

)ToloBHBrii npoqecc, pa-:pa6orre
OT,{CJIIIHbIX BI'IAOB rcPI,IAITICCKI.TX JII.II{ B

peKoMegqaqufi no nat6o:ree noJruoMy
ooecneqeHHlo l{x npaB fi 3aKOHHbIX pecoa ra,qp. [c. 8].



I
Co4epxanlre pa6orbr no3Bonrer cyAr4Tb o reoper[yecKoft no,qroroa:rennocrz

aBTopa K Hayr{HBrM r.rccJreAoBaHr,rrM, ero cnoco6uocru rBopsecKr,r paccMarplrBarb r,t

aHaJlr,r3r,rpoBarb Bonpocbl Teopllr4, :arono4arenrnoi peflraMeHTarlrau u nparoI4KLI
yqacrr.rJr ropuAriqecKr.rx Jrr.tu B AocyAe6nou npornoo4cree ro yroJroBHHM AeJraM.

B ocnose [poBeAeHHoro nccJIeAoBaHI4tt JrexI.IT coJluaHa, TeoDerl.rtlecKarl I.I
noplraru auax 6a.sa.

3unupr.r.recxar ocHoBa I{ccJreAoBaHrir raKxe npe,[craBJurerc, .trocrarosHoi,
Ee cocraarqlor pe3yJrbrarbr tr3yqeHru ony6n.roaalrnofi npaKTuKlt Eaponeficroro
Cyaa no npaaav qeJroBeKa. poccruicxrx cyroB. Marepwaro" aa"rar""o"r, oprr"o"
npeABapI,ITeJIBHoro paccne,{oBaHr,r.s. Kpove roro, aBropoM u3yrleH6r umepmurct 234
)TOnOBHbX AeJr r,B apxllBoB cyAoB r,r opmHor npeaBapr4TeJrbHoro paccjre,qoBarrll,
Caparoncxofi o6:racrr.r ga 20Il.2020 rr., oQuqra:rtxue crarricrr4qecKrre aauHbre
fenepa.irruofi nporyparypu P@ r.r 4p. Aaropou npoaegeHo alrKerr,rpoBarrr4 e 46 cyaeia
Caparorcroft o6lacrr.r, 1 19 corpy4ruron opraHoB npe1Bapr.rreJrrHor.o paccneAoBar lf,
Caparoacrofi r Carraapcr<ot o6nacrei, 52 pa6ornzxoa nporyparypt Caparoacxofi
o6:nacru,22l a,qBoKara n3 HecKonrrux peruouol poccau [c. tZ-1g1.

Pesylrrarx npoBeAeHHoro IO.B,,{paNencrofi }rccJreAoBaHr.r, npoIrrm4
neo6xo4alryro anpo6aqrzro. OcnoeHbre noJroxeHxrr, coopr,,ay,rzpoaanuue r
,ql.rcceprar{ri}r, o6cyx4a"rucr Ha 3acenaHr4r4 raQe4prr yronoBHoro npoqecca @|EOV
BO <<Caparoacrax rocyAapcrBeHHarr rcpu.4l.IqecKalr aKaAeMr.IJD, AoKJIaAbrBaJuicr Ha
KoHeepeHrlrln( pa3m,rqHoro ypoBHr, r,r3JroxeHbr aBTopoM B 13 uayrurx crarbfr, r.t3
roroprx 8 ony6luKoBaHbr B peqeBr,rpyeMbrx Ha'flHbrx r8,qaHr,rflL peKoMeH.4oBaHHbx
BAK npr Muuo6pllayrr Poccru [c. l8].

O6ocnosaHHocrs I,t AocroBepHocrb pgyrrbraroB r4ocJreAoBaHfil,
npoBeaeHHoro IO.B. ,{paxeacxoi, He BBI3ErBaror corvrneuui z o6ecneqeutr
I.IcnoJrb3oBaHr{eM o6rqenplrnmrrx npueMoB I4ccJlenoBaHr.t , conocraBJIeHI.IeM
Teoperr{qecKlD( noroxeHl,ri c pe3yrbraraMl,t, rIoJryqeHHBIMx gMnI{pI.I.IecKr4M rryreM, a
TAKXE AHiUII,I3OM 3HAqIITENbHOTO KPYTA HAYTIHbIX., NPABOBbD( I,I IIHEIX I,ICTOqHI-IKOB,

Konevno, KaK Jrlo6ar coAepxareJrbHall pa6ora, r4qsreAoBanr4e
IO.B.,{paxercroi coAepxr.rr prn nonox€Hr.rfi ArcKyccr,ro"roro *upu*"pu.

l.flo uaeur,rro AnccepraHTa, B yronoBHr)-lpoqeccyaJrbHoM 3axoHe cJreAyer
3aKpeIIHTb rIOIUtTr.re I1 BLlAbt ropll.4l{qecKlt( Jrr{q, a TaKxe HopMaTI_IBHOe Onpe.4eJleHze
AeroBofr penyrarlit4 ropHAr.rrecxoro Jrr.rrla B yrolroBHoM npoqecce [c. 14, 15]. Tarue
npeanoxeHl,rr npeAcTaBJUrrOTCr AT4CKyCCIIOHHETn{X, nOCKOJTBKy yKa3aHllbre BonpocEr
He orHoctTcr K npeAMeTy perynr4poBaH[.s yronoBHo_fipoqeccyfibHoro npaBa.

2. Pxg arrgnuraeubx B Arrccepraqr4u npe4noxenni lo lr:MeueHr, o yronoBHo_
npoueccyaJlbHoro 3aroHoAarenEcrBa o6ycnonnex o:a6oqeasoctrro aBTopa
orHocr.ITeJI;Eo e.q[nctna uo:uqufi ropr,tAr4qecKoro JII{qa a ero npeAcraBr,rreJt{ rro prAy
KlrK)qeBlrx BonpocoB npor.BBoncrBa rro yroJrroBHoMy ge:ry. B cra:r,r c srn,r
IO.B. {paNeacrofi fipe.{Jraraerc{ Bo3Jroxr.rrE Ha opraH paccJre.qoBaHlrll o6.r:aHHoct
HaIIpaBrrTb yBeAoMJIeHnJI B aApec mpl],{tllrecKoro Jrr.Iqa o coBepIIeHI,rr4
npe,{craBr4TeneM p{Aa lpoqeccyanBulrx 4eitctzttit utrrz ero 6egaeficrnrut (o6 orna-:e
or rpal(AancKoro ucKa; o HexeraHI.II4 npe.qcraBnrem sarBrrrb raxofi rzcr ra .qp.)
[c. l3]. OAHaKo, Bo-nepB;rx, ra.xr.re o6.maHHocrr, .sBHo B;rxoArr 3a npe4eJr;r
npoqeccyalbHoi r[yffqr.na opraHoB paccJreAoBaHr.rjr, a Bo-BTopblx, pealrr.I3a\tn



J

AaHH6IX npeAJIoxeHI4[ [pI,IBera 6rr r cyrqecraenHoMy 3arrr.rBaHr4ro cpoKoB
npor,r3BoAcTBa rro )TonoBHoMy Aeny.

Bnporer''r, caeJraHHLre 3aMeqarJr,rr cauu ;no ce6e ue 6eccnopnrr Ir re BJr.lrrK)T
na o6r:qno noloxureJrlryro oqeHKy npoBeAeHnrlro HccJreAoBaHI,Ir.

LIcxoM u3, coAepxaHxs arrope{epara, Moxtro cAeJrarb BErBoA, qro
ArrcceprarrlroHHoe uccre,4oBagr,le Ha reMy: (flpaBoBoe peryJrr,rpoBaHr.re u
ocyqecrBreHxe Ae.srerbHocrn ropr4,qr,rcecxr,rK :ruq a gocy,4e6Hbx cra,EwD(
yfojloBHoro cy.qonpolr3BoacrBo) coorBercrByer rpe60aanr]rrr,r floroxenr,rs o
flpllcpr(,qer fi yverrlx creneuei, )rBepxAerrHoro flocranourenuerr,r flparraren;crra
Poccr,rficxofi Oe4epaurr.l or 24 ceurt6pt 2013 r. Ng g42 (a pe4. flocranor:renr.la
llpanurelrcrna PoccuficKofi @eleparlzra or ll cemr6px Z02l r. NotS39;. 3ro
caMocrorreJrbHar, o6lagarorqar BHyrpeHHr4M eAr4HcrBoM r,r HoBrBHofi Ha)AHo_
raa:llrflrxaqlronnar pa60ra, a Koropofi Ha ocHoBaHrrr{ BlrrronHeHHbx aBTopoM
uccne4onanlrfi- paspa6oranu reoperr,rrecxrie rroJroxeHr.rr, coBoryrraocrr (oropEx
rr.roxno rna:rusr,rqr.rpoBaT6 KaI( pe[IeHr]e nalvnofi :agavu, uMeroIIIeI,I 3HatreH{e ,un
pe3Bwtul. HaFr4 yronoBHoro npoqecca. yqlrrursa, r,t3Jrox(eHHoe. aBroD
Al{ccepraurroHHoro uccnegonanua - ,{paxegcxar lOrtr_r.s Baaep"eana _ :acoy*laaei
nplicyxAeHr,It y.{eHofi creneHr.l KaHAUnara rop Ar{rrecKlD( HayK rro aleq}r IBHoGIII
12.00.09 - yroroBnufi npoqecc.

Or:un nogroroaleH AzpeKropoM l,rHcrxryra npara OfAOy BO
(Borrorpa,qcKr.rfi rocyAapcrBeHHbrfi yHfiBepcurer)) AoKTopor[ K]pnAnecKrr( Hayr(,
,{or{eHToM ,{mapenrnr.r I4nrei Crenanonlrqeu, o6cyxgen r,r o.qo6peH Ha 3aceAaHrrr{
raQe4pu npoqeccyaJrbHoro npaBa z Kpr.rMriHanacrr.rxr.r Bonfy lg nor6ps 2021 r..
npororor Nl12.

3aae41rorqufi ra$elpoi npoqeccyarbnoro
rpr,rvlrualucrnrz (D|AOY BO <Bo
rocynapcrBeHHbtr; yHrrBepcr.neD),
KaHql.r,4aT lopl,llll.ItrecKro( HayK. .[oueHT

400062, r. Bonrorpa,q, [p-r yulBepctrrercrszi, A. 100
TereQon: (8442) 40-55-21
e-mail: law@volsu.ru

Corosr€ea
Haranr-s ArexceesHa



B AucceprauuonHnfi coget L 2lZ'239 '01'
cogAannufi na 6ase (DfEOV BO <Caparoacxax

focy,4apcTBeHHat Iopl4al{qecKat aKaaeMut),

410056, r. Caparoe, yr. 9epuuneecroro, A. 104

OT3bIB
o6 aaroperfepare altcceprallurl IO.B.,{paxencrco[ <<IlpaBoBoe

p€ryJrIIpoBaIrne n ocyuecTBneHrre aeflTeJIbHOCTI'I lopr|Allqecr(Hx JIllu B

aoayu"6uor* atuallflx yro,roBHoro cyAorlpoll3BoacrBa>' rrpeacraBreHHor Ha

coucKaHlte yrtelIofi creneuu KaHAuaara IopualltlecKllx HayK no

cneutlaJlbHoclu 12.00'09 - yro'roaHbIfr npoqecc

ArTyanbrocrr' TeMbI aHccepraqrrollrlol o lIccJIe.tloBaIII-lt IO B ApaxeBcKoii

o6ycloeleua 3Har'InMocrhro AJr{ Teopuri u npaxTriKlz yfonoBuoro

cyAollpolt3BoAcrBa rlpo6lerra, cBt3aHHblx c yrracrueM topt'tAuqecxux nuu B

aocyae6srtx craalrtx npouecca [elcrlytoruuft yflK P@ Tpa'4IiqIioHHo

oprieHTl4poBaH' B nepB)'ro oqepeab' Ha pefJlaMeHTaUrln nop-sAKa yrracrl'It B

yroJroBHoM cyAortpolz3BoAcrBe $u:utecrtlx Jlllq Li He B no.IlHoil Mepe yr{nrblBaer

oco6ennocru yqacrllt B HeM lopl{qliqecKux rHIr' rrro He caur'Ilta 6:raronpuxt*'lrtr

o6pa:ov crastraaerct Ha npaBoIIpI4MeHI4TelI'Hon npaKTI'IKe'

llpo6Lreuu, ctst3aHHble c yqacrl4eM loplial{qec([x Julu B aocyae6tloM

nporr3BoAcrBe, B llocrerlllre ro,{Lr craJlrr sce 6orl'rrre rlpul]fleKarr' BnrrMalllc

f{eHr,rx-[por(eccyalucror. Cy.{x no atropeQepary n ony6flltroaaunrwr pa6orau,

IO.B. !,paxeecrca.r orllocu'fcr K qncry aBTopoB' npoayKTI4BIIo 3aHltMalorulxct

pa.:pa6orroi yKa3aIIHr'IX BorlpocoB. Ed noAxoau K npoueaype BoBJIetIeHItg

lopuan.iecKlix JI[tl B yfonoBHbIfi npoqecc, tlx yqacrl-lto s aocy,{e6Ho['I

rlpor8BoacrBe B pa3rtlqloM KaqecrBe, cnoco6t't nx uccne'4oBaHl'rs u rloryqeHuLre

pe3yJrr,Tart I o ulliqarorct o[pereneH]ll'IM caoeo6pa:uev u HoBI-I3rloi'

Aarop nocralnl !e:rr, c$opuuponarb KoHqerITyaJIbHoe npeacraBJreHl'te o

IloHtTlltrt Ii [paBOI]oM cTaTyCe rcpl-lAllqeQl(Ilx JIuq B cOBpeMeHHOM yfoJIOBHoM

[po(ecce Pocczu. flpt-l 3'roM rl4cccprallr 3aKoIIoMepI]o o6pamncl r

TeopeTIjr{ecKI{M I-I npalloBlnM ocl{oBaM yqacr}rt lopliAv rlecKI'IX [uII B yroJroBHoM



cyaorrpon3BoacrBe, nocBtrl4B 3ToMy, coorBercrBeHHo, nepByro fnaBy cBoel'l

pa6orbr.

Bo nr:opoi rJraBe nvccepratlr4Lt paccMarpliBalorcs npo6:reuu

ocyuecrBneHl,l{ Ae{reJu,Hocrr-j roplrauqecKllx JII-iL( B AocyAe6HoM npou3BollcrBe.

AB',ropeQepaT /'IliccepTarllroHHofo r4ccle,4oBaHHt co.{epxl.rT pln

Teoperr4yecKHX uoJroxgrrnn, KoropLre flpeAcrar]Jlslorc-{ BecLMa vHTepecHblMl,l I-l

3acryxrrBaroull.tMlr rroAAep)KKli. K uulr, a qacrHocrl-I, orHocuTcs npeAJroxeHr{e

coHcKaTerr ,AoltojlHriTb yfoJroBHo-npoueccyaJrlHoe 3aKoHo.{aTeJIbcTBo noBbIM

oclIoBaIrrieM BoBrerrerus rcprzauqecKofo nr.rrla B yloJIoBIIoe cyaonpoll3BollcTBo B

KarrecrBe rpaxaatrcKofo orBerlrrrKa - o6-ssaHHocrb B coorBercrBltu c Harorosrlr't

Ko,{eKcoM P@ n Ap6urpaxHhrM npoueccyalb rrrM KoaeKcoM P@ ynrarut

Ha;roru, c6oplt, crpaxoaue aenoctr (c. 14).

I3 au'lopeSepare BbrcKa3aH prA r.{r{TepecHbrx 14 lrpaKTuqecKr.r 3HaquMbrx

npc&'roxcrrlrf no coBepl[e]rcrBoBatIHro AeicrByro!{cro 3aKorroAare.Jrbc'r'Ba,

Pe nraMsrTr.rpyrorll9fo y.iaoTue roprIlllirrecKxx ]rn( B yfoJroBrroM

cy,4onpoLr3BoAcTBe.

I,Icc,,rc,qosarae 6arupyerca lra BepHLIX Mero.{oJtofuqecKI.IX no3l,tqutx,

nMeer coJr.r1rryro reoper[qecKyro u lrpaxrnvecxyo 6a:y.

O6octlogarrur,rvn Bbl'JrsJItr ocIIoBIILte IIoroxeIIU{ AI-tcccpraltnollHofo

lrccre.4oBaHlrr, BbrHocr,rMbre aBTopoM ua raurary (c. 9-14).

Bce aro carzgerelrcrByer o Aocraror{Ho BbrcoKoM TeoperurlecKoM ypoBHe

n rtparruvccxoi 3rrarrriMoc'ru floAforoBJreuuoro tO.B. f{paxeacrofi

/.lrccep tallhollr ror'o rlc cJlclloBa l,,tt.

lJlrccrc c 'r'clr, arlopcQcpar llncccprarlurr 1O.8. llpaxeBcKofi ue ,ruu.lerr

pr,qa cnopHbrx, a B psAe cnyqaeB - treaocTaTorrHo apryMeHTr.rpoBaHHbrx

no,roNenni. Tar, TpyaHo comaclrrbc.s c MHeHr.reM auccepraHTa o

lteo6xo/(uvoclll 3axpelrrcrn{r B yIIK PO norrrrhs ropfiArir{ecKoro Jr}trla,

tBJrrroulefocr{ lIo cBoeii rpnpoAe fpaxr{alJcKo-IrpaBoalru (c. 9, noloxeuue 1).



Tarxc crtopltl,tl,t [peAcraBnqercr lt caMo ]ll'lAlJt'Illyroe aBTopoM

onpe,4eJrelluc IopuAnqecKolo JIIrqa, nocKoJl6lty B Hero BKJIIOqanTct rIoMr{MO

opranu:aqnii, 3aperucrplipoBallrrr,rx s EfPIOJI, raKxe opraHu3aufill' He

IjMercI]lue pefucTpauul], ro ecrb He {BJI'IOIIII4eC' npI'lAuqecKI'IMI',I JIIIIaMI',I B

fpax,qaHcKo-upaBoBoM cMLlcJIe. llpr-r raxov noAxoAe coAep)r(aHue roHqrnt

ropr-IJlr-rrrecKoto Jrutla B fpax(aaHcKoM rl yloJlo]lHoM npoqecce 6yaer pa:luvnuu'

qro [pcacraBnrerct He B[O]IHe BepHblM

Br'lcra:aHIlue 3aMeqaHl4s Hocsr qacfllHfi xapaKTep Onu ne sarparmanr

cyqecrBa AllccepraulioHHoro ucclleAoBaHllt IO B llpaNescrot tl He

cxa!3LlBarorcJt Ira ero reopernqccKoii r,t lpaKuj'{ecKoi ettaquNlocr t! r,t BblcoKoii

oueHKe, xoropof orlo 3acJlyxuBaer.

Cy,rts lo anropcsepaly u ony6,rllroaarntltr'a pa6orau alrccepralrlollHoe

[ccJreaoBaHrie,{paNercroi IOruH Bar,3pLeBHbI Ila reMy: (llpaBoBoe

pefyJII-IpOBaHHe I'I ocyUec'IBJIeHr4e '4e-tTclLHOcTI-I rcpI-IAIIqeCKI{X JIIIU B

.{ocyge6Hlrx cra.4r'Itx yfoJloBHofo cyAonpo[:lBoAcrBa' B no"Illot Mepe orBerlaer

rpe6orarlltlllt \.2 n,9 llo,roNettuq o llpl{cyxAelllla yqeH6rx crereHet,

yrBepxAeHHoro flocrauoa,rennev flpaafi'rertlorsa Poccuficrofi tDe.qepauuu or 24

ceura6pr 2013 r. Ne 842 (pea. or 11.09.2021), -rBJlterct caMocrotre"rbHor

3aBepuenllofi rrayvlto-rnalntllrraqHoHllc'iri pa6oroii, o't.nx'taoruenct

aKryaJlbllocrllo tz ltotlu:rroi, a eg aBrop -,{paNeacral lO:run Ba:replenna

3acnyx[]lacl' IIpI4cyxaetlnq yqdlloii creneHl'i KaH.4l4lara lopH.4I4rIecK[x HayK no

cneu[aJrrrrrocrtl 12.00.09 - yro,ronHr,Ii npouecc.

Or:r,ra nogroron,TeH aoKTopoM loPltat'lqecKux uayx (12 00 09

yronorlrr,rfi npoqecc), npo$eccoporrl, npotfeccopot'l naQelprl yroJloBHofo

[poqecca x npoKypopcKoro nan:opa I4nr:ru ryra locrl4lrux OfEOy BO

(Ea[KarLcKofo rocyAapcrBeHHoro yHllBepcHTera) L4pauxoit Bs'{ec'ragosHoI

CNronbKosoii.



Orrsrn o6cyx,4€u u o4o6peu na sacegaHl4u I€OeApbl yronoBHoro npoqecaa

14 rrpoKypopcKoro nagsopa I4acruryra Iocruulill OfEOy BO ((EafiKa,lbcKoro

rocy,qapcrBeHHor oyn u"p"or"rurr,/!"o$pt 2021.. (npororol Ib {.

3aaegyroruaa ra$eapoi yroloBHoro npoqecca
ri npoKypopcKofo tlag:opa llncrnryra Iocrnllllu
OfBOy BO <<Faftranr'croro rocyaapcrBeHHoro yHI{Bepcllrera),

.{oKrop rcpu.{[qecKHx HayK, AoIIeHr

,-ffi t ---\Y} l,t 7.- 
14 r ' L MHPHoBa

<<..p>> uot6pt 202I r .

t1alrnyrc6 Li-/-z.t L/L/4f/4.4 //.

Crapu fr n€nonpou3Bogurenb



410056, r. Caparoa, yr. 9epnrrurencxoro, 4. 104.
B 4raccepraqronnui coner .{ 212.339.01

Ha 6ase OfBOY BO
(uapaToBcKarr rocynapcTBeHHat Iopli.{uqecKa, aKa,4eMfir))

OT3hIB

na aerope$epar gucceprarlltu IOJrurl Ba"!epbeBHH Apaxeecrofi
<<Ilpanonoe pery"rupoBaHIte r,r ocyrqecrBJreHue Aeqrerr,Hocrr{ rcprIAllqecKI-Ix

,rNq e qocyqe6nrrx cTaariqx yroroBHoro cyAonpou3BoacTBa>,
npeAcTaBreHHoii IIa concxaHI-|e yqeHofi cTe]reHn KaHA]|Aara |opllAriqecK x

HayK no cfleq]raJrruocrr 12.00.09 -yrolonusrii rrpoqecc (Caparor,202l - 30
c.)

Teua nzccepraqlroHHoro LrccJre4oBarrus IO.B. ApaxeBcKoi 6esycnorno
aKTyaJrbHa KaK B TeopeTLlqecKoM, TaK n B npaKTIjr{ecKoM OTHOUTeET{ri.

IOpugrnecrue Jrr.rua pa3H6rx opraHrcaqrroHHo-lpaaonrrx Qopu ]r pa3H;rx $opM
co6crBeHHocrx BcefAa 6rr:ru aKTr4BHBrMIt ){acrHr,rK:tMrr }TojroBHoro
cynonpor43Bo,{crBa, a c pa3Br4Tr{eM pr,rHorrH;x orHorreHr.ri orr.r npoqecc;r 6y.qyr
ToJrbKo aKTu Bu3l,IpoBarbcf,. B pa6ore y6egurer6Ho AoKa3aHo, qro rro Mepe
HaKOIIIIeHI.I' npaXTr.IqeCKOrO HOpMOTBOpTTeCKO|O X [paBOItpLl MeHrITeJIbHOrO
on;ITa aKTyaJrHocrb reM6t yqacrr4_s ropu,{HqecKrrx .rrr,rq a 4ocyge6nou
npoll3BoncrBe no yroroBHI'IM Aenav 6yaer Bo3pacta tb.

Cra:annoe, TaK r,rll4 l.IHaqe, cB.rrarro c neo6xogulrocrr,ro pa:pa6orrr.r
3OQe(TT.TBHBIX MexaHIi3MoB 3arur{TLI npaB Ir 3aroHHLrx rrHTepecoB lopuAr,rqecKr,rx
nrrrl B yfonoBHoM npouecce, Oco6enno 3To Kacaercr ,{ocy,qe6Horo npolt3BoAcrBa
flo ) fonoBHblM ,aeJIaM. nocKonbKy flo fi3BecrHof ore,{ecrBeHHofi Tpaduuxt4
6omurriHcrao yroJroBHo-rrpaBoBbrx KoHOJrr,rKToB r,rMeer nepcrreKTr.tBy 6HT6
ypefyJrzpoBaHHbrMu c HaI-IMeHLItIlMr.r noTepsMu r.rMeHHo ao cyaa.

Pa6ora nanzcaua Ha coJrr-r,qHoii unQopuaquonuot ocuore.,{uccepraurolr
aHa:uz:r4pyercfr Ha) rHar rr.rrepar)?a no npo6reMaM yronoBHoro npolecca lr
cMexHEIM npo6neMaM fpaxnaHc(oro paBa, npaBonpvMeHr4TeJrbHar npaKTrrKa,
npoBeAeHrr rrHQopMarr.rBHrle coqlroJroflfrecxr4 e r.rccreAoBaHr.r.{, x3fteHa npaBoBaJr

cTaTI{CTrrKa pa3Hbrx BenoMcTB.
ABTop y6eAurenr,Ho noxa3ErBaer, .rro HepeAKo caMriM OaKToM yronoBHoro

npecneAoBaHrrJ{ KoHKperHr,Ix npeAcraBurerei rcpr.rAHrlecKtx Jrrrrl HaHoczrct
TaKofi BpeA ropvAuqecKoMy ruqy, qro craBrrrcr nol yrpo3y ero 4a,rruefinee
cyrlecrBoBaHrre Ha pr,rHKe. Bcrpevarorcx Qarru He,4o6pocoBecrHoro
ricnorb3oBaHr.rr Mep yroJtoBHoro npecJreAoBaHur B rIeJUrx npuo6pereuux
npelrMyulecrB B Konrypeuqralr, :ru6o soBce - ycrpaHeHrxr c pbrHKa KoHK)?eHToB.

B6B6rBaror uaytrr,rft u nparruqecr<ui t4HTepec MHoffie noJIoiI(eHI.It,
BEIBoAIT r4 peKoMeHAaqr4I,I, coAepxaqr4ecr a pa6ore, xorq He co BceMr{ r{3 Httx



MO,(HO B paBHOt Mepe COrJraCr.rTbCf. Ba)KHLIM IOCTOUHCTBOM pa6OTLt _f,BJrreTct
HaJrr4qr.re B Heii aBTopcKrrx onpeAereHrrfi KffoqeBbrx noH.[TI4fi, c KoTopbIMLI 3aKOH
z rrpaBonpr4MeHl{TeJr6Harr npaKTrrKa cBr3brBaloT peaJrrBallwo yroJIoBHo_
npoueccyaJr;Horo craryca rcpr4Ar,rqecKrrx Jtnq. Hayrxoe r.r [paKTr{qecKoe
3Haqeurre LIMeer aBTopcKaJr Knacc[QuKaqrar oco6gx :neuegtoB rlpe,qMera
AoKa3brBaH[.s, Korophre HaprAy c o6rquv npeAMeroM no.4.]rexar o6ssaremHoMy
ycTaHoBneHr4ro B cJD {ajrx ),qacTI.Ir B npolt3BoncTBe no yronoBHoMy .{eJry
ropHAHqecKux nuq.

He lroxer He r.rMnoHrzpoBarL aBTopcKarr u4ex o neo6xogrzuocrl, y.{era nplt
npoBepKe coo6qenux o npecrynJreHrlr{ ri [pr{ nocneAyrorqeM paccJreAoBaHur4 no
yfoJroBHoMy leJry c yqacTHeM ropr.rAHqecKoro JTHIIa BO3MOXHOTO paCXOX,4eHr.rJr
I.IHTepecoB caMoro rcpr.rArrqecKoro Jrrzqa, ero yupegurelei LrJrz yqacrHrzKoB rI
oQzqlra-nrnux pyKoBoArzrereii u npe.qcraara relrei. Taxoi no4xo4 Bo3Jraraer Ha
opfaHbr yfoJroBHofo npecneAoBa.r{Hr AonojrHr.rreJrsurre o6l:anuocrlr, rar
Mr4HuMyM, B qacrr{ yBe.[oMJreHUfi Bcex 3arrHTepecoBaHHrx nuu. OAHaKo 3To
nlrgurcr neo6xoArrMLIM B KoHTeKcre sarqumr ny6mzvHoto LlHTepeca u
o6ecnerreHl,Iq 3aKoHHocrI.I, qeM r{ AonxHbr pyKolloAcrBoBarLcr opraHEr npaBoBoro
rocygapcraa no Koncrzryqrzz Pocctzl.l,

OrMeqa;r eaNHocrb paccMorpeHHbrx B nr{cceprar+M npo6.neu l.r raop.recrzii
xapaKTep peqen:upyerraoi pa6oTbr, c.ruTaro Heo6xogzvsru BhrcKa3aTB x prrA
xplrrluecrzx cyx4enui.

1, flolararo, qro B aBTopcKoM onpeAeneHur4 rop[Ar4r]ecKor-o nriua KaK

) racrHr4Ka yfoJroBHoro npoqecca (loloNeulru, BrtHeceHHoM na :aIqr_rry Ne1 aa
c.9) Herb3r ofpaHr.rrr[Bar;cr o6rqulr yra:auueM Ha (orAer;Hbrx yqacrHzKoB
yroJroBHofo cylonpor.r3BoAcrBa>, a neo6xo4uuo 6ulo na:garr, r4x Bcex B He
o.reHr o6:bdr{Hol4 no Qanry nepeqHe, KaK gro Ae:raercr B Apyfilx Mecrax reKcra.
LyrIecTB)'roT npoqeccyarr;HLre KarrecTBa, B KoTOpsX rcpr4nr{qecKoe Jrr.tuo He
Moxer B6rcrynar6 no onpeAefleHlilo, qro u ueo6xoguuo 6sno no4uepxrryrs. Tax,
HanprrMep, cBrr,4eTenb, AalorUut noKa3aHr4q xaK corpy.qHriK unu yqpe4.rrer6
ropr4Ar,rqecxoro Jrrrqa caM ocraeTcr Olr:u.recKuM JrrzrloM _ cy6tenrorr po:roanoi
orBercrBeuHocrl4. B KaqecrBe 3Kcnepra roxe BErcrynaer KoHKpgTHoe Qusuvecroe
Jrrrqo, aa)Ke ecJIH IpoI.I3BOACTBO 3KonepTrl3br [OpyqeHo lopnnuqecKoMy nliqy.
Pyroaogllrelr rcpu,4nqecxoro nr la- norepneBlxero, xou u BBlc.tynaer or ero
r,rMeHu, Ho Toxe ocTaeTc.{ Qr.rszvecruv Jruqo:\{ z HeceT oTBeTOI.BeHHOCTE rIO
AefrcrB)'roqeMy 3aKoHy Ha rex xe ycJroBr.rf,x, qro u rro6oi Apyrofr cBH,4ererb. B
pa6ore paccyrxgerus o6 groM ecrr,, Ho Ha coaepxaHnli aBTopcKofo oflpgaeJreHu,
3TO nOrreMy-TO He OTpB3rlJrOCb.

2. B yroroBHo-npoqeccyarr,Hr,rii craryc rolluAuqecKoro Jr rla (flo:roxenrze
Nl2, c.9) auccepranr 6e: 4ocrarovurrx, na uofi t:uxg, ocnoeaHltii gKrrcqaer ero
<€aKoHHrre r,HTepecbD), t{To B HayKe, B UeJroM, He rrpr,rH{To. B cleglroqeu
flo:roxesr.ll J\!3 (c.10) aBrop BepHo onpeAer.ser 3aKoHHbre r{Hrepecbr
IoprzArrqecKoro JII{IIa KaK ero ((crpeMreHu.s), To ecr6 norpe6Hocru, roroprte
Tpa'4uurloHHo rrplcrrarorc{ o6rexrou npatoeofi oxpan6r, t4cror{HuKoM
npoqeccyaJlLHot aKTllBHocTIi, TeM, rrTo HyxnaeTctr B pealtu3arJuu c noMolqSlo
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rrpaBoBoro cTaTyca, Ho BoBce He qacTbro caMofo npaBoBofo cTaTyca. Ec]Ir4
ariccepraHT clrr{Taer xHaqe, 06 SToM HaAO 6bIJtO CKa3aTb oT.[eIbHo.

Bucxa:agnue 3aMeqaHr4, Hocrr .IacrHblfi xapaKTgp, rBr{rorc_s
Ar.rcryccrroHHbrMr-r H He Brt4sror Ha o6rqyo nonoxr.nentnyro oqenry pa6orr,r.
Kangnnarcxax .{Ecceprarl,'r {paxeacroii Io:rru BaaepreaH'r orBeqaerrpe6oaaurru -r. 2 n, 9 u lrusru rpe6onanrzma pa:ge.na II _Uoroxeuu, olpucp(neHrix )qenux creneuefi, yra. IlocraHoeneHzer,4 llpaar.rreltcraa p(D or 24
:::T6p1 2013 r. Ne 842 (a pe4. or I orrx6px 2018 r. Ii! i 168, c r_r3M. or 26 Ma,2020 r.), \Bnaerc;. nayruo-rcaa,rzQl.rxaquouHoii pa6oroil, B Koropo, Ha
ocHoBaHr.rz BbrrIoJrHeHHhIX aBTopoM rrccJreAoaa:rufi pa:pa6oranbr reoperuqecKre
rroJroxeHrar, coBoKynHocrs KoropErx MoxHo xaa:ruSzquponau KaK Ha)ArHoe
,qocrrDl(eHae, a ee aBTop 3acJly)tfl_IBaeT rrpvcy)g\eHxfl y.reHoil cTereHz Ka.rrAl{.uaTa
rcprlnuqecrrrx HayK no cnerllraJr;Hocrlt 12.00.09 _ yro:roaHsrfi npoqecc.

Or:un no4roronneH 3aBe,q)lorlliM ra{egpoi y"ooo"nu.o npaBa rr
npoqecca tr4ucruryra npaaa EanIfy, gon opo, .prn"""crux uayr A:rercangpou
A,rexceeguqeu Tapaco*ru (cnequaatuocu 12.00.09), o6cyr*4eu u o4o6peu Ha
:aceganzu ra$e4prr (npororor Ns 3 or 19 no.a6pr Z0)1 rop).

jaaell routr.rii xaQelpofi yro.noauoro I
npaBa h npouecca l4ucrrryra rpara il /\
baLxKupcKoro focyrapcrBeHHoro yHftBeporre ra,rY/ / \ t
noKTop lopfinh{ecxlrx HayK ,/ A V
(cuequa.tuocr 12.00.09), upogeccop (A I a.e. rufu"ou

oereparrbnoe rocy,qapcreenroe 6roaNeruoe o6p*ouur"nurro" ynp""\g""""
adcurero o6pa:o_salur <EalllKr-rpc(Iifi rocyAapcrBeEHhrii yrriBepcrirer)
AApecr450076. Pecny6.nura Ealxoprocrau. r.VSa. ya. larr Balrau. a.j2
T e n.i 8\3 4'l )27 2 -b3 -70, Oaj(c: 2 7l-6'-78 E-ma;t'd#**err"",,""r,,, - - -- -

ufa kafedra@mail.ru TapacoB Are(caHrp
450005, yoa, yn. AocroeBcxoro, r.t3l.

+'79279610465

rta\ler4rhp nfp(jta Ka4poa EaaKr4pcKora
rocyAa acf aeH ec f o yH tlBepcuf ef a

.41- 't*-;./'z- -<.e.
+.t 1 , {( 20 // t.



OT3bIB
na aBTope4epar Airccepraqurt ApaxeBcKofi IO"'IuI| BanepI'eBHbt

(IIpaBoBoe peryrIrpoBalrIIe |I ocyuecrBJreHue aeqrerbllocru r0prIAttqecKIrx

e aocy.qe6Hsrx craAuqx yroroBHoro cyAonporr3BoacrBD), IlpeacraBJleHHorl

Ha co[cKax[e yqeHoft crerreHu KaHAnAara nplrallqecnnx HayK rlo

cneuuarrbxocrrl 12.00.09 ( Caparon' 2021-30 c')

Pa3BI.ITI.Ie pblHoqHblx orxouenufi, aeqeHTpaJII'BaIr{t sKoHoMI4Kr.l'

AKTIIBHOCTb }4IACTII' rcPI'IAI.IqECKI'TX JII'tq B PA3JII'IqHbIX NPABOOTHOI'IEHI{'X' B TOM

qr,rclle, B yfoJloBHo-npoqeccyarbHElx cBu.qerefibcrBylor o neo6xo'[ul'aocrn

3a II,lThr IrHTepecoB lopI'tAuqecKrrx JIr'rII oT He3aXOHHOTO roCtfarenEcrBa Ha L1){

ItMyueorBo r.r aeloByro perryralruro, s,noynorpe6lenuil BJracrblo AoJDIGocrHblMrr

JruuaMrr B xoAe npeABapr'rrelbuoro paccJleAoBauux' flpu srorvr 4eficrayrorqee

yf onoBHo-npoqeccyanr,Hoe 3AKOHO.IATEJIECTBO 6o:nurefi cTeneHlt

opueHTupoBaHo na Qlr:uuecxux JII'IIr, He yquTblBaer oco6egnocru rcpxAl{qecKltx

rlrl\ Lr ux oraeJIbHbIX BI'IAoB, rrro ue6laronpnxrno orpall{aerct Ha

npaBonpt-rMeH I.treJI6Hofi fi paKTuxe.

Cxagannoe cgI.rAereJlbcrByer 06 aKTyanbHocrl'I li36pauuofi reusr'

Hay+rar noan:ua uccreaoBaufi.t onpe,qen.sercs aBTopcKxM no[xoaoM K

ocBerqeHrrro reMI'I: npolleAypa BoBrerreHl'lt B yronoBHr'ri npoqecc, yqacrue

ropr.rArrqecKlrx ;ruq e gocy4e6noM npol'I3BoacrBe B pa3nl{qHoM KaqecrBe H

MexaHlr3M o6ecneqeuuq ux flpaB u 3aKoHHEx I'IHTepecoB paccMarpl{Balorct B

Kaqecrse e.4I,IHoi no.[t4KoMroHeHTHoft c]IcreMBI.

B vactHoctu, n uelta:

- AaEa HoBai IrHTeprIpQTarII4t pt.qa reoperl{qecKux npeAcraBneHfif o

noHgrr,rr, paBoBoM craryce rcpI'IAIrqecKI4X JII{q B yfoJloBHoM npoqecce;

- pa:pa6orana xlaccu$uraqtr topu,4llqecrulx JIIIq' I'IMeloulat 3HarreHI'Ie aJUI

yroJtoBr{orc npoqecca;

- rlpeacraBureJlbcrBo paccMo'rpeHo, rar ocnoeuofi cnoco6 pealn:aquu

npoqeccyalbHElx npaB I-I 3aKOHHbIX I'IHTepeCOB Iopl'rArrqecKoro JII4rIa,

- BbI.qeJIeH augonoi npe4uer ao(a3bIBaHI{JI no yrorloBHblM '4eJraM c

vqacTrreM IopI4,4LIqeCK'IX lIXq;
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- o6ocHoBaH I{oBr,Ii clleql4aJlbHblfi BI'IA yronoBHoro npecJle'4oBarrut -

(oMMepqecKlri rro yroJIoBHbIM AeJIaM, Bo36yxaaeMbru B floprArre cr' 23 YIIK Pa;

- o6ocnogano npaBo lopu,4l4rrecKoro nfiua Ha TIoJIfIeHI'Ie unQopMaulru o

xo.qe npoqeccyanEHoi .{etrerBHocrl'I, 3arpafl4Barcqeft erc npaBa 14 3aKoHHbIe

aHTepecbl;

- cQopuy.nnpoaalro HoBoe ocHoBaHI'Ie Arlr plrBreqeHl'It rcpl'IAlqecKoro

Iriua B KarrecTBe fpo(,{aHcKofo oTBeTqI'l(a.

BMecre c reM, orAe.JIEHBle BblBoabl Ir npeAJloxeullt aBTopa BI'l3EIBaIor

BO3paxeHHt:

1. Cnopuuu BtrI4Tct noJloxeHue 2, arrnocurraoe Ha 3arqury (c' 9-10)'

licxo.[t I,13 COAepXarIrt (oropofo, ropl'rAl'rqecKoe nrnqo ne o6la4aer

o6sgaHHocrsL,'Iu [p!1 r{acTI'Iu B yToJIoBHOM OyAOnpon3Bo{CTBe CO

cropouu o6enuenus.. Taxas' rIo3I'lqI'IJI nporllBopeqnr reoper[qecKl'lM

npeAcTaBneHlrtM o IrpaBoBoM cTaryce rIacrHI'IKa yroJroBHoro npoqecca'

nocKoJlbKy [uuo, yqa{rrBylor.lee no yroJIoBHOMy gerry, o6lagaer nar

noaBaMrr. rax lr o6.t:aHHocuvl't. Ilpegcraoltercg, qro IopItAI'IqecKIae

JIItqA, B AAHHOM CJITIAE, HC 
'EII'IOTC' 

}ICKJIrcqEHI4EM'

2. llpeacraYnxetct Heaocraroquo apryMeHTI'lpoBaHHLIM

colrc(areJlt 3aI(penI'ITb noHtrl4e AenoBoi pen)"Talruu

rr4ua B yrorloBHoM npoqecce e cr. 5 YIIK PO (c'

penyralllrt - 5ro noHtrl'le I{3 rpaxAaHcKoro, a ne ly6:rlunoro npaea'

rIo3ToMy IosHIIII{ aBTopa o Ao[onHeHuH crarlla 5 rt 6 ]'

noHtrvt AenoBoi perryTalluu, npeacrannlerca cuopnofi '

Brrcragannue 3aMeqaHI'It Hoc.f,T,ultcKyccuoHHbli xapaKTep,

KaqecrBa npeacraBleHHofo al'IccepTaqlroHHoro uccJIeaoBaHItI

<dlparoaoe pery:rnpoBaHl{e 14 ocyqecrBneHl4e AetrenEHocrlt Iopl4AuqecKux rI'Iu B

aocyae6nrx cra.{rux yroJroBlroro cyAonpolt3BoAcrBd), Koropoe oueHltBaerct'

6$vcrosHo, noJIoxHTelEHo, nocKonbKy orBeqaer T pe6oealruru floloxeung o

npucyxAeHLII4 r{eHblx creneuei, yrBepx,qeuHoro flocraHosrtewreM

npeA,'Io){teHIre

ropl,IAuqecKoro

14). AenoBa{

KACAIOUtrI,IMC'

HE CHI4XAIOT

Ha reMy:

flpaar.r:re:rscroa Poccuftcxofi @e4epaq uu ot 24 ceur'I6pt 20 1 3 rola Ng 842 (s pe{
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flocraHoBreullt flpawtrelrcrua Poccuicxoi @eaepaqr'ru or 11 ceurx6px 2021

roAa Ns 1539). Aarop xe - ,{paxencrar Io.:rur Ba"repreeua - 3acJlyxliBaer

npr4cyxaeHwl yqeuofi ctenenu ranAu,4ara rcpl'lal'IqecKl'Ix HayK no cl1eqllarbHoorl]

12.00.09 - yrorooHBlii npoqecc'

Orsur no4roronneH 3aBeAylolqrrM ra$egpofi yfoJloBHoro [poqecca,

KprrMr,rual ,icrr,rKlt r,r cy,ue6nux 3KcrIeprI'I3 IopHAI'IqecKoro rlary'rrrem

Caparorcroro Haqr.rona,rrnoro HccJleaoBareJlEcl(oro rocyAapcrBeHHoro

yHnBepcr4Tera r.rvesu H.f . r{epnrrlreacroro (arIAI'IAaroM IopI'IAuqecKI'x HayK'

AorreHToM florynunuu Cepreeu Alexcanqponu'reu, o6cyN4en lr oao6peu na

3aceAaHr{r{ raQeapu yroJloBHoro flpouecca, (pI'IMI'IHaJIIrcrxKI'I u cyAe6nlrx

gKgneprl.I3 npl4AlrqecKoro Qaxy:rrera Capatoacroro Hauuonalruoro

UCCJIEIOBATEJIbCKOIO rocyAapcrBeHHoro yHI'IBepcI{Tera rMeHH H.f.

{epnuueecroro <@l>> .l,l 2021' r. nporoxo:r Nl f '

3aae.ry'roqufi raQeApofi yrofioBHoro flpouecca,

Kpr.rMr4naJrr,rcrr.rKlr Ir cyAe6nux ercuepru:
A|EOV BO <CaparoscKvfi Hau[oHarbH6li
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OT3bIB
na anropeQepar guccepraquu I{)'B.,{paxercrcoft

Ira T€My: <<Ilpanonoe pery,rupoBaHI|e Ir ocyulecrBreHrre aetreJlblrocrrl
rcpHA rrecKux ,ruq a .qocyge6uurx craa{qx yriDJoBHoro cyaonpou3BoacrBD)'

npegcran.rexnofi Ha corlcKaHlle yqeHo[ cre[,eHu KaHAIiAara Ioplla{qecnlrx
HayK rro clequanr'xocrx 12.00.09 - yroJroBHbIii rIpoqecc

AKTyanbHocrb reMbr AlrcceprarlEoHHoro r4ccJreAoBaHzr IO.B',{paxeacxoft
o6yc:roanena 3Har{rrMocrblo o6rqereoperuuecrax ll nparru'recrux npo6ner''r

onpe,qeJleHr4t Lr peaiII.BaIIu[ npaBoBofo IIoJIoxeHItI pa3JI]rtIHLX yqacTHl.t(oB

yf onoBHoro cy.qoIIpoI,l3Bo,4crBa.

,{uccepranrolrl cnpaBeAJIItBo orMerraerct aKTI'IBHoe y{acrl{e roplrAl{qecKl'lx

Jlrzrl B yfoJIoBHoM npoqecce u llx Bo3pocuyro polrb e xngHu o6rqecrga c MoMeHTa

nepexoAa crpaHrr K pblHortnbrM orHoIIreHrrrIM. Bce qaqe rcpuAllqecKl{e Jrl{qa

crar{oB.{Tcg yqacrHI,IKaMLt yronoBHo-rtpoqeccyar6HElx orHollreHrai. B sroi ces:u
BBeAeHie noEsrr,ur IopxAruecKofo JIIrqa ,{oJIxHo coAep)KaTbct B yfoJloBHo-

npoqeccyaJlbl{oM 3aKoHonaTeILcTBe, npI'I 3TOM [pOqeCCyaIEHEIe lpaBa 14

o6.{:aHuocfl4 4o:rxnu 6rrrs ,{eraJlbHo pernaMeHTl4poBaHn. 3to celt4erellcrayer
o6 arrya,uuocrz satBreHHod TeMBt alrccepraquoHHoro rccJIeAoBaHrrI'

O noslnHe npoee4ennoro IO.B. l[paNencrofi Alrccepralll4oHnoro
r.rccJreAoBaHriJr cB ,EereJrEcrByer aBTopcKrt noAXoA K TeMe Ha)/sHofo

IrccreAoBaHItI: c )^{eroM TpyaoB poccmlcKnx yqeHEIX Ir aaHHbIx cJIe'qcrBeHHo-

cyae6uofi npaxrr{Klr ErccepraHr pacKpblJla IIoIIJITI'Ie }i npanonofi craryc
ropr4AmecKix Jrriq, oTcTalrBalotrIrx cBoll rpaBa Ir 3aKoHHble I'IHTepecbI B

yronoBHoM cyaonpoll3Bo.4crBe; BbuIBIrna oco6ensocrn OopMnpoBarut Bonlr

rcplrlrrecKoro .:ruqa u oco6ennocrrl ero npeAcraBl{TenbcrBa s AocyAe6HHx
crarurx yroJroBHoro npouecca; npe,{craBlrJla opurr.rHa;Ib}rfo uaccuQr'rraqno
rcpulliqecKrD( rIiIL BoBrerreHHblx B yroJloBHoe cyAonpolt3BoacTBo; Br{.f,Br4Jra

oco6enuoctu yqacrl.I-r rcpuAqqecKoro JIIrqa B KaqecrBe norepneBlxero,

rpaxaaHcKoro lrcrrla, rpaxflaHc(oro orBerql.IKa B Aocyae6Hbx craAlrqx

)ToJroBHoro npoqecca; pa:pa6orana o6ocnonasnrre peKoMeHAalruu,

HanpzrBJIeHHbIe Ha coBeplIreHcrBoBaHue nofloxeHufr yrojloBHo-npoqeccyaJlhHoro
3aKoHoAareJrr,crBa, pernaMeHTrrp)'Ioqero oco6el+rocrn npoqeccyaJl;Horo craryca
IOpI.IArueCKI'( nnq - noTepneBllllIx, rpa)IglaHcl(lrx HcTIloB, rparK,4ar{cKr{x

oTBeTqr.rKoB no yfonoBHoMy Aeny.
llocrasrteHHas aBTopoM rlen; guccepraquonuoi pa6oru -$oputtpomur're

(oHqenTyalrbHoro npeAcTaBJIeHI,It o noIIJ{TIrIi lt npaBoBoM cTaTyce mpIiaI'IqecKI.IX

Jrrirr B coBpeMeHHoM yronoBHoM npouecce Pocclru rar 3HaqI{Mbx $arropax
aerreJlbHocru oprar{oB paccJreAoBaHst, cBt3aHHoi c BoBreqeHIteM loplial.rqecKux



Jrr.rq B AOCyAe6HOe flpol'l3BoAcrBo I4 OAHOBpeMeITHo c o6ecne'reHl',IeM IiX npaB I{

3aKOHHETX I,IHTepecoB - AocTaTotIHo ycnelnHo peaJII'€oBaIra' 3To ro3Bonl'olo aBTOpy

3aTpoHlT6 ptl Ba)I{HLx yfoJloBHo-npoueccyallbHbrx [po6neM' cBBaHHbX C

HOpMaTrrBrrbrM peryJrLrpoBaHI.IeM AetTeJIbIrocTI.r rcpli'{aqecI(Ilx JII{q B ,4OCyAe6H5D(

craarrJrx yroJIoBHOrO CyAOnpOIr3BOACrBa.

B aarope$epare BbIcKa3a.Ir psl npeAro)KeHr'rfi no coBepureHcrBoBaHrro

,4eficrB)'roqero 3aKono.qarenrorna (C. 14-15).
Hayunoe uccJIeaoBaHI'Ie 6asupyercl Ila BepHbIX MeroAorofuqecKrt(

rlo3rrrlutx, IrMeer coJllrAtr1,to reoperxqecK)'Io u npaxrrl.lecKlto 6a:y. B qelou

o6ocuosauHrrrrll BlIrJItIgr ocHoBHBIe IIoJIoxeHIrt Al{ccepraul'roHHoro

r4ccJIe,4oBaHLrJI, BEIHOCI4M6Te aBTOpOM Ha 3alql'rry.

Buecre c relr' rpe6yer roscHeHrrs Il Bo3Mot(Horo flp[BeaeHlts
nprrMepoB, J''TBepI{aeH{e aBTopa o ToM, rrTo <([peacTaBriTeJrb rcpnArrqecKolo

nrrrla HepeAKo aonpaurrlBaercq [o aeJry B KaqecrBe rlorepnenurero, ne o6.na4an

coorBercrBynnl[M crarycoM, rl rtpl-l SToM a6co.iIrcrno 6e:ocuonarelsno
rroJrb3yercfl HeKoropbIMIr npaBaMu nplrAlrqec]Koro Jr]lqD (c.5 ABTOpeQ.)

Cy,{x no aBTope$epary u orry6nuronaxulrM pa6oraM AI'IccepraIIuoHHoe

uccneaoBallrle IO.B. ,{paxeocxofi <<flparoeoe peryill{poBarrte }I ocyqecrBfieHl'Ie

nerreJrbHocrri lopll,4rrqecKl,ix JII.Iq B aocyAe6HLrx cra.u'IJlx yronoBHom

cy.4onpori3BoAcrBa) orBeqaer rpe6oaanra-ru, nprsA:h.trB:ueMblM x nogo6uoro po4a

pa6orau a6:. 2 n. 9 u mrru T pe6oaanuru pas.4e;ra II flo:roxenlu o npucyxneHl'lu

yuenrx crenenei,1nn. llocranoutenueu flpaenlenrcraa P(D or 24 ceurx6pr 2013

ro4a Nl 842 (n pe4. flocranomenru llpasl4remcrga P(D or 20 ruapra 2021 roaa Jtl!

426), a ero anrop - IOrur Ba.neprenna ,{paxeclKa.f, - 3acJlyxlrBaer IIp(cy){AeHI'It
y{eHofr crelleHu KaH.u4,qara lopH,{I{'Iec(I-!( HayK.

Or:rra o6cyxAen u o,4o6pen ua:ace4anun xa{egprr opranu:ar1ar'r cyge6uofi
Bracrrr rr npaBooxpaHr,rrerrbHoft ,qetrerlHocrl.I @fBOy BO (Bfy) (10.12.21,

noororo:r Ns4).

3aee4yoqrEi rar[eApofi opraHI,Ba.III4I4 cyAe6

r,r npaBooxpaHr.rrerSHol4 AetreilbHocTH
OIEOY BO <BopoweNcxai rocyaap
KaHAr,UaT rcpnnuqecKlrx HayK, Aoqenr

A.B.3oroB
10.12.2021r.
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