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yHr{BepcLITeTa

A. Enloeuqruft

OT3bIB

opfaHI{3aIInrI BopouexcKoro rocyAapcrBeHHoroBeAyIIIeU opfaHLI3aIIn[ -DuPu'nt,',rert\/ u r wwJActywrDvurrvr \

yHrrBepcuTeTa - Ha ALIccepTaIIuro Xacanuru rta Lltlruza A6papoBrrqa

<flpoqeccy€IllbHble rapartTvlu [paB yrIacTHIIKoB IIpo]I3BoAcTBa B

ap6r.rTpaxHoM cYAe nepeofi I4HcraHIIuu), rpeAcraBJIeHHyIo Ha

cOLrcKaHI4e yrenOft CTeleHpI Karr4lzrg.aTa IopI4AuqeCKIIX HayK IIo

crequ€ulbHocrl4 12.00.15 - lpaxAaHcrufi upoqecc, apizlrpaxHblfi

rpoqecc

B Hacro.f,Irlee BPeMt, r{3BecrHo, [pol4cxoALtr Macrlrra6Hoe

pe$oprraapoBaHlre ap6urpaxHoro rrpoqeccy€LllbHoro 3aKoHoAareJlbcrBa B paMKax

pa6orbl :na1 TeKcroM eArlHoro KoAerca

Poccuficxofi Oe4epaqnu. llponcxoAflIlllle

ynu$uraquro noJroxenuir, npoqeccyaJrbHoro 3aKoHoAareJlbcrBa, He MoryT TaK I{JII{

I4HAIIE HC 3ATPOI{YTb IPABOBO|O CTATYCA TIACTHLIKOB IIPOI{3BOACTBA B

ap6urpaxHbrx cyAax. lloerouy ceroAHt oco6eHHo BaxHbIM flBJlterct rlerKoe I4

acqepnbrBaroulee [peAcTaBJreHLre o ToM, qro cneAyeT paccMaTpuBaTb B KaqecTBe

rapautuit peaJru3arlnkr ilpaB cy6tenroB gKoHoMI{qecK}IX cnopoB, a raKxe KaKoBa

cneqll$nra tapanruit Lrx [paB B xoAe ocyuIecrBJIeHLLfl rIpaBocyAI'IrI IIo

fpaxAaHcKI{M AeJIaM apfurpaxHblMll cyAaMI{.

B TaKI[x ycnoBurlx ALIccepTaIILIoHHas paiora VI.A. Xacauutuua, IdeJIbIo

rcoropofi flBprJrocb QoprraupoBaHlre KoMrIJIeKcHoro [peAcraBJIeHI4f, o

cy6semoa ap6urpaxuux

rrprrMeHeHl4t 3TI{X rap AHTr4Lr

lpax{AaHcKofo cyAonpou3BoAcrBa

I{3MeHeHI4t, Ha[paBneHHbIe HA

rpoqeccy€ulbHblx tapaHTuflx,

npoqeccy€ulbHblx otttouteuuft ,

ycTaHoBJIeHHbIX IJrfl

a TarcKe o MexaHu3Me

npu paccMorpeHuz Aeira n ap6urpaxHoM cyAe nepnofi IIHcraHIII4I{, npe.{craBr-fler



rracTHLlKOB

npeAcraBJUIer

r{ccJle.[oBaHr4e.

co6ofi aKTyaJIbHoe II HoBoe I{ccneAoBaHLIe coBpeMeHnrtx npo6neM fpaXAaHcKofO

U aplnTpax{Ho ro IIp oqe c cyzulbH olo np aB a }1 3 aKOH OAaTeJIb CTB a.

[uccepraquoHHa.fl palora no reMe (llpoqeccy€LJlbHble rapaHrr4vr rlpaB

nepBofi uHcraHIII4Il>)

cLrcTeMHOe HayqHoe

rroH.flTl{e, CTpyKTypy,

rporr3BoAcTBa B ap6[TpaxHoM cyAe

co6ofi JroruqecKrr BbrBePeHHoe Lr

Anrop [ocJIeAoBareJIbHo pacKpblBaer

cr{creMy u 3HaqeHue rpoqeccy€ulbHblx rapaHTuit s apflurpaxHoM cyAe flepBofi

r4HcraHllr4r{, a raK)Ke aHa^rrv3r{pyer MexaHI{3M tIX [paKTl4tlecKofi peanu3allvrkr Ha

p€Bnr4rrHbrx sTarrax ap6urpaxHoro cyAonpou3BoAcrBa: or Bo36yxAeHHrI AeJIa - Ao

BbrHeceHLIt V orJIaIneHI4.f, pelxeHlat. B KoHIIe KaxAoro 143 naparpaQoe I4'A'

Xac arlttuH rIoAB oALIT rlp oM elryroqHbl e

nocJleAyloqee pa3BLITI4e B paMKaX

npeAJloxele;ail.

MHorze vr3 paccMorpeHHbrx B uvrcceprar\vv Bo[pocoB npeAcraBJltlor

LrHrepec Ars poccuficrofi HayKr,r r4 MoryT cnyxllTb ocHoBofi Ant AaJIbHefiIIII4x

r4ccneAoBarruit rpo6neM lpDKAaHcKoro n ap6urpalKHoro rpoqeccyaJlbHoro npaBa.

B .IacrHocTkI, LT]FrTepec AJI' oTeIIecTBEHHbIX TIEHbIX MO;IKCT IIPEACTABJI'Tb

csopnaylrlpoBaHHoe B pa6ore rroIUIrI4e rpoqeccy€ulbHblx rapanrufi ilpaB

fracrHr{KoB rrporr3BoAcrBa ap6r.rrpaxHoM cyAe nepnofi rHcraHIII{eI (C. Il, 40)'

KOTOpOe KoHKpeTr43r4pyeTcr MHoror{r4cJIeHHbIMI{ npI'IMepaM}I, [p]1BOAI{MbIMI4 Ha

npoTffKeHr{r{ Bcero Avrcceprar{rroHHoro LI ccJIeAoB a:ntrfl; a TaKnte rcnaccuQnKalll4t

lrroru pIccJIeAOB AH'Vrfl) KOTOpbIe Ilonrralor

ero HoBbIX u efi' v [paKTLIrIecKIlx

TaKax rapanrufi [o pa3nLIqHbIM ocHoBaHkIrIM.

Heeos\aoxHo

83 ar4MOOoyCnoBneHHo crkl

(opoqeccyanbHas. Soprr,ra>> lr (([poqeccy€ulbHble rapaHTuu>>. Oco3HaHue Aannofr

3aKoHoMepHocrLr cnoco6no cyu{ecrBeHHo o6rerqum HccneAoBaHlrfl' caMbIX

pa3irr..IqHblx upo6leM III{BI4II{CTI{qeCKO|O rlpoqecca.

Cne4yer rroAAepxarb rrpeAJroxeHlre VL.A. Xacauuuua o Heo6xoAI{MocrI4

Bo3BparrleHlrf, B ap6r,rrpaxHoe npoqeccy€ulbHoe 3aKoHoAareJlbcrBo I4Hcrl{ryra

cofJracllTbcf, c BbIBOAOM

VI B3AT4MHOM BIIVTfrH|I'VI TAKI4X KarefopI414

aBTOpa o

KAK

orKa3a B [pr{Hrrrrrrd r.rcKoBoro 3a-rrBreHtrfl,. Xors oHo caMo uo ce6e I4 He o6nal.aer



a6comorHoft

o6ocnosaHlae

rrpeAJIOXteHI4e,

3

nonrenofi, n pa6ore [pr{Bo.{IITCfl OpVTLIH€uIbHOe aBTOpCKOe

neo6xo4lrMocTr4 yrasannofi pesoprr,rsl. Kporvre Toro, AaHHoe

KaK V llpeAnoxeHue o AOIycTLIMOCTLI 3aKJIIOqeHLIf, MLIpOBO|O

cofJrarrreHkrfl. B cTapvv IIoAroroBKr4 Aena rc cy,{e6novry pas6upaTenbcrny (C' 12,

108), KoTopoe TaKx{e IIoJIaraeM Heo6xo,quMblM IIoAAepXaTb' CerOAHs MOxteT

SJIVXI4Tr ocnorofi [IIfl eupa6Orru eAI{HbIx IIoAXoAoB K pernaMeHTaIlur4

poAcrBeHHbIx kIHcTLIryToB B lpaXAaHcKoM u Y apflurpaxHoM npoqeccy€LJlbHoM

3aKOHO.4aTeJrbcTBe.

Cloxnocrb kr HeonpeAeneHHocrb MarepI4€uIbHbIX npaBoorHollreHlrfi cropou

(r rorr,ry xe - rroKa erqe npeArroJraraeMbrx) Ha Harr€uIbHbIX sTarlax paccMorpeHus' vr

pa3perueHl{t lpaxAaHcKl4x Aen ap6VTpaXHbIMu cy4al.ut4 KaK Il3BecTHo' MoXeT

flBIIflTbC . npuqllHofi ourz6o.rHoro ollpeAeJreHllf, rlpoqeccy€ulEHoro IIOJIO)KeHI4{ TeX

krrru I{HIIX yqacTHI{KoB ap6kITpa)KHoIo [poqecca. B ptAe cn1nlaeB 3aKoH

rrpeAycMaTpvBaeT BO3MOXHOCTb r{cnpaBneHl4t TaKOfi OIILI6KU. OAsar<o, srLI

cn,nrau He MHOTOqI4CJIeHHII. B CBfl3u C 3TI'IM npaKTl4qecKafl' peuIw3aI\kIfl'

lpeAnaraeMofo aBTOpOM yHlrBepc€rJrbHofo LI fl46KOrO MexaH[3Ma H3MeHeHI{rI

npoqeccy€UlbHoro rloJlolKeHnfl. IILrl\, yqacrBylouryIx B 4ele (C' 13), Iraorna 6st

cnoco6cTBoBaTb 6olee [pocToMy LI olepaTLIBHoMy ycTpaHeHI{Io outra6or,

cBt3aHHbx c olpeAeileHl{eM llpoqeccyulJlbHofo IIoIoxeHLIq

SKOHOMI4qeCKI4X CIIOpOB.

CVObEKTOB

B 4uccepra\Jvrn coAep)Karcfl.vrLrHbre o6o6UeHu.s, BbIBoAbI, rlpeAJloxelJufl'14

npr4Mepbl, npeAcTaBJItIouII4e Haf{Hblfi I{ [paKT?IrIeCKrIfi uHTepeC.

Buecre c TeM, HeCMOTp.rr Ha HeCOMHeHHbIe AocToLIHCTBa pa6oT6l, npl{

o3HaKoMJr elruvr c ee coAepxaHrieM Bo3HI4Kaer PgA BorlpocoB, Koropble rpe6ylor

yroqH e HurI n (unu) AoTIoJIHLI Tenb Ho fi ap ryM eHT ar\vkt'

1. Tar, Bbr3brBaer coMHeHr4r rlenecoo6pa3Hocrb peaJIrl3allvrkt rrpe4iloxeHl{-f,

u.A. Xacanurnna o qacrr.IrrHoM olpaHLIqeHZU BO3MOX{HOCTIA COBepIXeHI{rI

HeKoTopblx pacilOprALITeJIbHbx Aefrcrsuil cTopoH (ustrleuenur npe.{MeTa IdJU4

OCHOBaHI4-fl 1IQKA, yBenI,IqeHI'Ifl pa3Mepa ucKoBbIX Tpe6oBaHAiT', He cBfl3aHHoro c

r4crerreHlreM BpeMeHHoro neplao4a) B cra1Lru cyAe6Horo pas6npareJlbcrBa. Bp"A



Jru ero pe€urr{3arr ua 6yrer cuoco6crBoBarb ycuneHrrro rapanrnft [paB roro-npr6o

ua cy6remon ap6nrpaxHbrx IlpoqeccyuulbHblx llpaBooTHourenufi u oIITIAMI',I3aI]J1''n

cyAorlpoz3BoAcrBa. HanPorrae, He r{Met Bo3MOX{HOCTT{ COBepIUaTb AaHHbIe

Aeftcrsu.f, B crapvvr cyAe6noro pa:6rapareJlbcrBa, 3aLIHTepecoBaHHbIe JIuIIa 6yayr

BbrHyXAeHbI o6parqamca B ap6urpaNnsrfi cYl c HoBIIMI{ (uevreneHuuvlu)

r4cKoBbrMn rpe6onaHnflr/Ir4r{ Iro HoBbIM OCHOBaHI4flM) paccMoTpeHl{e LI pa3pelleHHe

KoTopblxBpaMKaxHoBoIo|pax(AaHcKoroAenaIIOBJIeIIeTAoIIoJIHI4TeJIbHbIe

BpeMeHHbre I{ MaTepI{iUIbHbIe 3aTpaTbI BceX yqacTHLIKon ap6urpaxtHoro llpoqecca:

1y[A,JII4II, fIacTByIOquX B AeJIe' a TaKxe JIuII, coAeftcreyloIqux OcyqecTBJIeHIlIo

rrpaBocyA?IJ{.

2. CnopnbrM rrpeAcraBJrreTcr r{ ilpeAnoJIOXteHUe I4.A. XacanuruHa o ToM,

rrro rrpoqeccy€rrrbHofi rapaHtuefi,3arrllrrbr rrpaB orBerrll{Ka or HeAo6pocosecrHblx

leficrrruiT vIcTI\a ilpu rtoAaqe 3aflBIIeHvIs' (uanunylI4poBaHzfl' rrpaBuIIaMvI

Tepprrropualrnofi rroAcyAHocru) rnrrerct rlpaBo ap6nrpaxHoro cyl.a nepeAaBarb

Aeno 11o rroAcyAHocrr{ rro csoefi krHtrwarurne (C. 72). llolaraeu, qro rIocJIe

eos6yx4euux lpaxAaHcKoro AeJIa n coBepIxeHLIt pflAa llpoqeccya1bHblx

AeficrrJnfi nepeAarla Aena ApyroMy ap6urpaxHoMy cyAy cuoco6na oIUIrb )Ke

noBJrerrb yBenrlqeHlre cpoKoB ero paccMorp enufl. v cyAe6nrtx pacxo4on' A

rrogToMy uHr4waruBa rro lepeAaqe Aena no rroAcy,{Hocrpl AoiIXHa I4CXOAI4Tb OT

3ar{HTepecoBaHHofo Jrr4rla, TaK KaK EMeHHO eMy npuHaAJrexI{T KoHCTI{TyIIIIOHHOe

rrpaBo Ha paccMorpeHrle ero Aena B roM cyAe I{ TeM cyArefi, K rIoAcyAHocrLI

KOTOpO|O OHO OTHeCeHO 3aKOHOM.

ap6urpaxHbIM

3aKoHo.rlarenbcrBoM Bo3MoxHocrb rIpuMeHeHI{.x 3TI4x Mep Ao eoa6yx4eHufl' Aena

ap1krrpalKHblM cyAoM cJreAcrBr{eM o6leKrueHblx p€BJru'ruir cropoB c f{acrl4eM

3. B pa6ore no4po6no aHilrusvpyrorct I{ [oJIoxI4TeJIbHo olleHl{Barorcs

aBTopoM TaKr.re (MexcraAlrfiHbre) rapalTuvr B ap6l4TpaxHoM rlpoqecce KaK

o6ecueqrateJlbHbre

78-80). B cBn3vr

npeAycMorpeHHyro

Mepbl: o6ecneqenze

C 3TLIM BO3HLIKACT

4eficrnyulI4M

vrcKa u o6ecnerleHrle

Bolpoc: ctlrrTaeT lru

AoKa3arenrcm (C.

U.A. XacaHruun

npoqeccyaJIbHbIM

CVOSEKTOB npeAlrpl4Huuarelrcr<ofi Ae-f,TeJIbHocrLI, TIOABEAOMCTBEHHbIX



ap6urpaNHbrM cyAaM, r{ cropoB, [oABeAoMcrBeHHbIX cyAaM o6qefi ropucAurquu?

I4llr xe yKa3aHHblfi onut qelecoo6pa3Ho pac[pocTpaHl4Tb V Ha lpaXAaHCKOe

cyAoIIpoI43BoAcrBo, ocyl{ecrBJlteMoe ceroAHf, IIo rpaBI{JIaM flIK P@?

4. AnanofIIIIHbIfi BoIIpoc (o6ycnonneHHblfi Bo MHoroM HaLIMeHoBaHueM I'1

qeJ1gMtl AI4CcepTaIII{oHHoro uccneAoBa1kIfl.) Bo3HLIKaeT LI ilpuMeHIrtTeJIbHO K

[poaHaJII43I{poBaHHoMy B pa6ore IlHcrllryry rlepepblBa B cyAe6HoM 3aceAaHuu (C'

I23-L27),KoTopbIfi B ap6l{TpaxHoM [poqecce, KaK II3BecTHo, Bo3Mo)KHo o6n'seuTb

Ha cpoK Ao ) AHeft. I,I s ceeTe rrpeAcrorqefi yHuouKaIII4vI rpa>KAaHcKOIO u

Ilpoqeccy'UlbHofo3aKoHoAaTeJIbcTBaIIpeAcTaBJI'eT}IHTepecap6urpaxHoro

MHeHI4e aBTopa o ToM, BO3MOXHO IIr4 IIpUMeHeHI',Ie AaHHOIO npaBI/JIa npvr

paccMoTpeilv]I4]'Ipa3peIueHLII4cIIopoBJII{IIIHesBJl.glolIluxc'yqacTHI{KaMI{

rrpeAIIpLIHuMaTeJIbcKI{X LIJILI LIH6IX SKOHOMLIIIeCKI{X IpaBOOTHOIIISHVfi? VT1U Xe

raKyro oco6eHHocTb nporBJreHr{r npI4HIIUra HerIpepbIBHocTI4 CyAe6Hofo

pa3lupaTeJrbcTBa rlenecoo6pa3Ho OCTaBUTb JII4IXb rIpU pefnaMeHTallllu [paBl{n

paccMoTp eHklfl.Ia pa3pelx eHLIs,IpDKAaHcKI4x AeJI ap6I'ITpaXHbIMI4 cyAaMvI?

5. 14, HaKOHerI, [peAcTaBrrfreTcg, IITO B AOIOIHI4TeJIbHOM

Hyx{Aarorct paccyx{AeHLl-f, I4.A- Xacannuna o roM, IITO rpe6oBaHue

ap1krTpalKHoro [poqeccyulJrbHoro 3aKoHOAaTeJIbCTBa CocTotlqee B ToM' IITO npLI

noJrHoM I{JII{ qaCTuqHoM y,{oBneTBopeHI4}I [epBoHaqaJIbHOrO U BCTpeqHoIo I{CKOB

B pe3oJIIoTtIBHofi qacTLI peuleHut apfilTpalsHoro cy4a yKa3blBaeTcf, .4eHexHat

cyMMa, uoAnexalqas B3bIcKaHLIIo B pe3ynbTaTe 3aqeTa, BbrpaxcaeT Tpe6oBaHI4e

HeonpoBepx{LlMocrk: cy1e6:ablx aKroB (C. 142). Cornaurascb c reM, qro AaHHoe

rroJloxeHl{e q. 5 cr. 170 AIIK P(D .rslserc.fl npl4MepoM rapalarull rpaB MHorI4x

f{acrHrrKoB ap6rrrpaxHoro rrpoqecca, IIoJIaraeM Bo3MoxtHbIM o6paru6 BHI{MaHkTe

Ha TO, lrTO rr3 TeKCTa [peAcTaBneHHofi pa6oTbl HetcHo To' KaKI{M O6pasou ero

IIOJIOXeHI{e CnOCO6HO OK€I3bIBaTb BITUflH:ae HA BO3MOxtHoCTb o6XaIOsaHHt

BcTyngBrrrero B 3aKoHHyIo c4ny pelleHqt ap[LITpa;lnHoro cy4a, coAepxalqee

yKa3aHHyro oco6eHHOCTb efo pe3onlorlrBHofi qacrr4'

B 3aKIIOqeHI,Ie H9O6XOAIMO OTM9TIIT6' rITO nepequcneHHrle 3aMeqa665 1

orHoctrc.n K rII..rcJIy cflopHblx, yrorlHtrou{ux n Bbr3BaHbI rny6oKplM rlHTepecoM K

IIOf,CHEHI{14
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rrpeAMeTy rrccJreAoB a]F{pIL.. oner He KacaloTc{ IpLIHIIIIIU€UIbHbIX noloxenrEfi,

BbrHocIIMbrX Ha 3aIIIIITy, vr:rre BIrvrflIoT Ha o6rUufi [OnoxllTelsnrrfi BbIBoA'

B qelorvr A[ccepTaIIIIoHHat paflota 11O TeMe <<flpoqeccyaJlbHble 1apagTv11r

npaB f{acTHLIKoB IIpoI43BoAcrBa B ap6urpaxuou cyAe IIepBoft I4HcraHIIrIu)

flBJIflETCfl.3AKOHI{EHHbIM I4 CLICTEMHbIM TPYIOTT HA AKTY€TJIbHYIO B COBPCMCHHbIX

ycJroBrrsx TeMy. co4epxanue l:vccepTarlvrkr AocroBepHo orpaxeHo B

aBropeoepare. craTbra IIo p$ynBTaraM I{ccJleAoBaEvrfl oily6nLIKoBaHbI, B ToM

qucJle B BeAyIq[x peIIeH3IIpyeMbIX HarIHbIx v3g:aH.Idfl]r\' yKa3aHHbIX B [epeIIHe

BAK.

HanpaBJIeHHocTI4AI4ccepTaIIu{cooTBeTcTByeTHayqHoI4

12.00.15 rpaxAaHcKllfi rpoqecc; ap6urpaxuuft npoqecc'

rpe6onanuxrr,r II. g v II. 10 IIolo)KeHI4-fl o [pI4cyxtAe]FlVI yqeHbIX cTelleHefi'

yrBepxAeuHoro llocranosJreHr{eM flpaeurenbcrBa P@ or 24 cerrs1px 2013 r' Ns

g42, flBrrfleTc, HalnrHo-KnalusuraquoHHofi pa6orofi, co4epxaqefi peuleHue

34 AqIVl, I,IMeIOqefi 3HarIeHI/Ie

rrpaBonplrueunrenrnofi [paKTI{KI{.

An,I coBpeMeHHOrO 3aKOHOAareJIbcTBa Lr

Ee aBrop Xacanruuu klrrus A6paponuu

3acnyXLIBaeT IIpI4cyx(AeHu{ yrenofi cTeneHLI KaHAI{AaTa IopI4AI4qecKLIX HayK'

orsHs noAfoToBJreH K.ro.H., AorleHrovr raseApbl rpaxAaHcKoro fipaBa Ll

rpoqecca Llleriaenesofi Olrrofi HuxolaeBHofi'

orsrrs yrBepxAeH HA 3ace$aHkfiI raoe4pu lpaxAaHcKofo IIpaBa u

[poqecca BoponeNcKoro rocyAapcTBeHHoro yHl{BepcuTera' flpotoron J\b 4 or

22.11.2014 r.

E-mail : office@main.vsu.
Caftr: www.vsu.ru

3ane4yrorqax raQe4Pofi

rrpaBa LI [pouecca BoPoHexcKo

focyAapcrBeHHofo yHLlBepcl{rera

llo csoeft

cIIeIII4UuIbHOCTI4

A.rc.H., rpooeccop E.I4. HocblpeBa



Hacrogutlltvt
ONIIOHCHTOM IIO
<ilpoqsc,cyarbHble
apoHTparKHoM cyAe

B 4ncceprar14oHHbd coner [-
212,239.03 npu Caparoncxoft
rocyAapcreeHHofi ropn4ruecxofi

AKAEEl'lItIlI

or Bnacoea Algtatostus
ArexcasApoBHr{a

3A.flBJIEHI4E

o cBoeM corJracr4u BbrcTyrrr{Tb o$uqnalrnrrv
ccepraur.rz XacauurnHa Vlnrusa A6paponn'ra

paHTHil npaB yqacTHHKOB IpOH3BOACTBa B
pnofi HHcTaHrInn> (Kasa:rr'., 2014), npeAcrarreHHofi e
osuuf coBer Ha coprcKaHne yrreHofi crenesr{ KaHAr{AarayKa3anHhrfi graccepraq

IOpr4Ar4rIeOKAX HayK.

Pyr:oeo4crByrcb . 28 llonoxeHur o npr4cyx AeHUH yr{eHErx creneseft u
HHs B nu$opvraqnoHHo-TeneKoMMynuKar{HoHr{oft cern
uuv, ueo6xoAuprofi Anr o6ecne.{eHus rropf,AKa

n.10 flop'sgKa
<<?lurepHerr>> uHQop
npncyxAeHHfl yrreHbrx nefi, coo6qarc o ce6e cneAyprqee:

@arun.nurl, HMfl, eo BJracoe AHarorufi A;rercaHApoBr4rr

V.reuas creueHb: ro p ropnAliqecKux HayK, 12.00. 15

Mecro pa6orrr: K
@egepantHoro rocy
Bblcrtrero npo$eccu
HHCTr{Tyr M

r4HocTpaHrrbrx AeJr Pocc

MexAyHapoAHofo qacTHoro u I-pa)KAaHcKoro ilpaBa
TBeHHoro 6roAxernoro odpa"roBareJrbnoro yqpex(A elnfl

oro o6pasoeaHxr <Mocxoscxuft rocyAapcrseHnsrfi
bIX orsouresu ft (YuanepcHrer) MusncrepcrBa

cr<ofi @e4epaqun>

{o.nxuocrr: n

Kouranruuft re.neSon
e - mail: prof.v

8 916 40875 57
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r. fpax4ancxafi npoqecc. v.re6Har pnx laxaJraBpoB. 6-e ut/,asrae. M.,
lIsA. "IOPAilTT'.2013. 567 c.

2' Ap6utpaxnrrfi npoqecc. Yqe6usK u flpaxrur(yM AJrs aKaAeMgqecKoro
6axanavpuata. M., l{sA. "IOpAIZT". 2014.470 c.

3' llpo6neMbl MoAepHH3aI-(I4H aABoKarypbr H poccuficxoro 1opprA1qecKoro
o6pasonaHr.rx. Eepasuftcxas aABor(aryp a.2013. J\lb 2 (3). c. 5-g. ISsN: 2304-gg3g.

4. llpano Ha noryqeHr,re e poccali rnaraQnqaposaHnofi npu4avecrofi
noMorrlu a npo6neMbr ee pearrr43auuu. vqesbre rpyAbr pAAH. M., Ne | (32).
2014. c.9-12.

5' Cy4e6nat aABoKarypa.V're6Hoe noco6ue Erfl MarHcTpoB. 2-e usgaruue.
M. llsa. "IOPAIZT". 2012. 479 c.

cor'naceH Ha pa3Meule'I{e Monx npeAcraBrreHHbrx neryoH*rbHbrx AaHHbrx B
cerw <<I4nrepHer>. .,.// L-

llpnuevaHue:
- no.u.nncb 3aBepflerca nQ Mecry pa6oru B ycraHoBJreHHoM nopf,AKe,
- B cnfrae yBeAoMneHrt o cofracnu no gnercrpoHrofi novre, IaHHoe 3argneHne Bbrcbulaercfl B aApeccoBera B orcKaH[poBaHHoM ((ropr"rar *.pdf.) nuae. OpurnHal Ha oylraxnou HocnreJre Bbrcburaerc, B aApec coBeraHe no3,4Hee I Mecr(a.a.o .[arbr 3aunTbr.
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B guccepraur4oHHhrft coser [-212.239.03
npu Caparoncrofi rocyAapcreeHHoft
ropt4Anqecrofi araAeurara

llpe4ce4arenro At4cceprarllroHHoro coBe)Ta

A.rc.H., rpo$. Irlcaenroeofi O.B.

or Moaceena Ceprex BraAzlaupoBvrrra

3a.ssreHrae

Hacrosuzru coo6qaro o cBoeM corJracr4lr Bbrcryrrr,rur oQzqnanbHblM orIrIoHeHToM

rro Ar4cceprarrr4kr XacanruuHa VItffwsa A6paponuua <flpoqeccyiulbHble rapaHrllr [paB
yqacrHr4KoB rrpor43BoAcrBa u ap6wpaxnoM cyAe nepnoft uHcraHIII4Io (Ka:aHs,2014):no
cneur{nJrbHocrr4 (12.00.15 fpax4ancrrafi ilpoqecc; ap6vrpaxnufi rpoqeco>,
rrpeAcraBnennofi B yKa3aHnrrfi 4uccepraullonHblfi coeer Ha coucKaHtle yqeHoft cteneuz
KaIJAMI.AT A rOpVrAI1IqeCKI4X HayK.

Pyr<ono4crByrcb n. 28 llonoxeHr-f, o npucyxtp.enr4r4 yrreHblx creneueft r,r n. l0
llopa4ra pzrMerqeHnr n zHSopMarIrroHHo-reneKoMMyHVKaIIuoHHoft cern <<I4urepHer)

uH$opnraqzz, ueo6xoArzruofi Arrfr o6ecne.reHI4-fl noptAKa rIpI4cyxAeHI4lI yqeHLIX

creneHefi, coo6uaro o ce6e cneAyloqee:

OaMlrnns, rrMfl, orqecrBo: Mozceee Ceprefi Bna4unazpoBl4q

Y.reHaq crerreHb: KaHAr{Aar ropt4AplqecKl4x HayK, cfleulltulbHocrb 12.00.15

<fpax4aHcruft rpoqecc; ap6vrpaxurrfi npoqecc>

Vqenoe 3BaHIre: AoIIeHT uo xaQe4pe rpaxAaHcKoro rpoqecca

Mecro u aApec pa6orrr: KaSeapa rpan{AaHcKoro npoqecca IOpu4rauecKoro

$arynrrera Oe4epaltuoro rocyAapcrBeHHoro 6roAxerHoro o6pasoaareJlbHoro

yqpelrAeur,rr BBrcruero npo$eccraoHaJrbHoro o6pasoranux <<MocKoecKI,Ifi

rocyAapcrseHnrrft yHr4Bepcrrrer r4MeHV M.B. Jlouonocona>>, 119992, Mocxna, fClI-lt,
Jlennucxrae foprr, A. 1, crp. 13 (4-srir ryMaHl4rapnrrfi xopuyc)

[o.nxnocrb: AorIeHT ra$e4prr rpalKlaHcKoro rpoqecca lOpuArrrecKoro Sar<ynrreta

Konrarcruufi re"rre$on *7 925 505

e-mail: legist@bk.ru

t2aa
JJ

AApec Mecra lnrrreJrbcrBa (perucrpaqun): 140002, Mocroecrcas o6lacrr, f.
Jlro6epqrr, yl. Kvrpoea, 116 KBapraJr, Kopr. 12, xe. 5l
lacnopr: 46 97 000038 BbIAaH

MocKoecroft o6lacru 29 not6px
YnpannenveM rlacroprHo-Bl43oeofi cnyx6rt fyBn

200I r., KoA rIoApa3AerIeHI4t 501-001

[ara poxAeHus: 08 orrr6p s 197 6 rota
Crpaxonoe cBlrAereJrbcrBo rocyAapcrBe HHoro rleHclroHHoro crpaxoBaHrlr :

068-293-354-9s
IIHH: 502701684476



3a nocleAsr'te 5 Jrer rro reMe (npo6nervrarure) sauuuaeNaoft AuccepraIII4I4 B

perleH3r4pyeMbrx HayqHbrx vt;la:nvrflx MHoro ony6ruroBaHbl cneAyrouue pa6oru:

1. Bnpaee rrv ap6zrpaxusrfi cyA BbrHecru AorIonHI4TenLHoe oilpeAeneHl4e //
Ap6ur"paNsrtfi u rpaxAaHcxufi npoqecc. - 2009. - Nl 5. - C. 22-24.

2. Ap6urpaxsrtfi rpoqecc: Vqe6uux / Ore. peA. A.X. Baleen u M.IO. tlerrrImee. M.:
Craryr, 2010. - 572 c. (n coanropcrne).

3. Kovrueurapvtitr orAerrbHbrx cyAeburrx aKToB ll Becrsur OeAepalrHoro
aplvrpaxHoro cyAa Moct<oscKoro oKpyra. -2010. - Ilb l(2).- C. 191-209.

4. Cnopurre Bolpocbr noABeAoMcrBeHHocrH KopnoparI4BHbIX cnopoB ll
3arosoaarerrF,crBo. -2010. - Ns 8. - C. 83-87.

5. Ap6urpaxHuft rpoUecc: V.re6nrax Anfl cryAeHroB ropuAl{qecKlrx By3oB Lr

$axynrreroe. 4-e u3A., Ilepepal. I{ Aon. / lIoA pe4. M.K. Tpeyurul4KoBa. - M.:
tr4s4aremcrcuft lolr "fopogeq" , 201I. - 7 52 c. (n coanropcrne).

6. Kovrnrentapv.ja orAerTbHbrx cyAe6uux aKToB rlo BorlpocaM rIoAcyAHocrI{ u
rrpaBoBoro ocHoBaHr4r r4cKa ll Becrsur @egepamuoro ap6urpaNuoro cyna
MocKoecroro oKpyra. - 201 1. - Ns 4. - C. 53-66.

7. 3Ha.reHrre [paBoBoro (ropuluuecxoro) ocHoBaHI{fl r4cKa pm cyne6Hoft sauurbl [paB
r4 3aKoHHLrx r4HTepecoe / 3auzra ilpaB e Poccuu kr Apyrr4x crpaHax Cosera Enponu:
coBpeMeHHoe cocror HLre vr npo6relrn rapMoHl43auuu C6. Hayq. crareit . - Kpacno4ap-

CfI6.: IzlsAaremcreo "IOpuAuqecxufi rlenrp-llpecc" ,201 1. - C. 429-436'

8. O6NanoBaHrre cyAe6Hux aKToB tro BonpocaM noAcyAHocrl4 KaK rapaHTufl npaBa Ha

cyae6nyro 3arrlr4Ty / llpano 14 efo peanv3alv4q s XXI BeKe: c6. nayv. rp. (no Marep.

MeN4yHap. Hayr{.-[parr. roH@., rocBrrrl. 80-,reruro Caparoscxofi rocyAapcrneuuofr

roprAr4rrecxofi araAenruu, Caparos, 29-30 ceurx6px 2011 r.): s 2 '1. / nol o6111. pe4.

C.H. TyuaHona; @fEOY BIIO <Caparoncrax rocyAapcrBeHHat ropLIAI4rIecKaq

aKaAeMr4r). - Caparon: IzIgA-eo OfEOy BIIO <Caparoncxar rocyAapcrBeHHaq

ropr4Ar4r{ecKafl. aKaIeMI4t)), 20TI. - q. I . - C. 3 17-3 18.

9. VcnonHhr Jrr4 6esyc,ronubre ocHoBaHr4fl Anfl orMeHbI cyAe6Hrtx axron? / llpoeepxa

cyge6nux perteuuii B rpaxAaHcKoM rpoqecce VxpauHrt n Poccvvr: c6. re:. Hayr{.

AoKJr. l,r coo6rq. <Kpyrnoro cTorla)) rca$e4p rpaxA. npoqecca Haq. yn-ra <IOpz4. aKaA.

Vxpauuu nu. -flpoc:rana MyAporo)) h ropl{4. Saxr. Mocx. roc. yH-Ta ulr. M.B.
Jlonouocona, Xaprron, 19 Mapra 2013 r. I nol, o6rq. peA. B.B. KovrapoBa. - Xapsron:

flpano, 2013. C. 43-46.

10. Ap6rmpaNurrfi npoqecc: llparrr4KyM: V.Ie6Ho-NaeroAl4rrecKoe noco6l4e Ant
cryAeHToB Bbrcrur4x yueSuux :aee4enufi, o6yuaroull,txc.fl rlo HaIIpaBJIeHI4ro

"IOpncnpyAeuuus" v creur4rurbHocrr4 "IOpucnpyAeHlrl4.f," / A.O. Bopouoe, C.B.

Mouceen, B.M. III K; noA pea. A.O. BopoHona. - M: Craryr, 2014. - 15q c.

Corlaceu Ha pa3MerqeHr{e Mor,rx ilpeAcraBneHHblx nepcoHtuTbHblx AaHHrIX B cerlt

<I4urepHer>.
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or3blB oouquAJlbHoro ottttoHEHTA
o Aucceprarluu II.A. XacanruuHa Ha reMy: <<[poqeccyaJlbHble

fapaHTnr,r [paB yrracrHuKoB rrpor{3BoAcrBa B apdurpa}KHoM cyAe

neprofi lrHcra Hrl wvrr t rrpeAcra n.neunoft Ha col{cKaHue yueuoft crefleHrr

KaHArrAara ropr,rAr{qecKrrx HayK rlo cnequaJrbHocru 12.00.15 -
rpalrAaHcrcufi rpoqecc; ap6urpaxcHrrft npoqecc

Teua rpoqeccy€LJlbHblx rapauruit yqacTHnKoB aporrTpaxHofo

cyAorrpou3BoAcrBa, ws'pa]flI:Has VI.A. Xacanuuuuu Errfl Ar{cceprarlraoHHofo

r4ccneAoBaHufl, BecbMa aKTy€urbHa Anfl poccuIIcKoLI [poqecoyiurbHol4 HayKI4 14

rrpaBonpuMeHr4TeJlbHofi npaxrurz.

Hpr anfl Koro He ceKper, qro orcyrcrBr4e rapauwrit peauilz,:,arlvrw [paB

rrpeBparqaer r4x B npocryro AeKJraparlzro. Oco6eHHo BDKHa rapaHTrrpoBaHHocrb npaB

n cSepe cyAonpora3BoAcrBa, rrooKoJrbKy r.rMeHHo 3Aecb ocyqecrBJlf,erc.s 3aIrII4Ta

HapymeHHoro vrv ocnapr4BaeMofo rrpaBa, Koropa.f, HeBo3Mo)KHa 6eg

rrpeAocraBJreHr,tr peallHrrx (He rrpoBo3rJIaIIIeHHbIX ua 6yuare, a Aeficrseuuux)

cpeAcrB.

C yqeroM Tofo, qro rrpoqeccynrrbHbrM rapaHTLIqM B rpax.qaHcKoM Lr

ap6urpaxuou cyAonpor43BoAcrBe 3a rrocJreAHlde roAbl rlocBflIqeHo HeMarIo

Ar4ccepraur(oHHbrx r4ccJreAoBartvtit, (n uacrnoctu, EoroMoJIoB A.A., Epeiraenro O.8.,

Coroetrx C.X., Xagur<ona B.H.), nrouorpaQzfi (Conoelrx C.X.) n uayuHux ctatefi,

Ka3arrocb 6rt, KaKar Moxer 6rrm HoBLI3Ha y reMbl I,IccJleAoBasrts? OAuaxo

rroAJrr4HHar Her4cqeplaeMocrb vr my6lrHa reMbl He ocraBJlger coMHeHLIfi B

Bo3Mo)KHocrrr orKpbrrb I{ ocBerl4Tb HoBbIe rpanlr npo6leulr rapaHTI4poBaHHocrI4

[poqeccyaJl6Hblx rlpaB yqacTHI4KOB CyAOTIpOI43BOACTBa.

Ornae.reHHrre o6croflTeJrbcrBa cBuAereJrbcrByror o HoBI43He rlpeAnpl4Htroro

VI.A. XacaHuusrru r4ccJreAoBaHnfl, ero 3HaqI4MocrI4 Anr, HayKu poccIEffcrcoro

ap6nrpaNHoro npoueccy€trlbHoro rlpaBa.

Hanrlqo 14 npaKTl'IqecKat 3Haql{Mocrb pI3) reHlrt npoqeccy€ulbHblx rapaHrnft,

BeAb AOKTpT4H€rrrbHbre BhrKJraAKlr B oTpbrBe oT pe€IIIbHbIX CpeACTB OCyqeCTBJIeHI4t I4
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3arqrrrbr rrpoqeccy€rrrbHbrx npaB He rlpeAcraBJltlor co6ofi nuraxofi IIeHHocrH.

llpe4crarlreHHarr Ar4cceprarlus cuoco6crByer 6onee [onHoMy orlpeAeJlenraro o6reua

flpoqeccyilrrbHbrx rrpaB yrracrHuKon ap6urpaxHoro cyAorlpoI43BoAcrBa, MexaHpI3Ma

vx peaJwrcarrrrtr, nupa6orrr,r AorroJrHr.rreJIbHbIX rapanrufi npaB yqacrHI,IKoB, lITo B

KoHeqHoM r4Tore cnoco6crnyer Aocrl,DreHrrro rrtaeHofi IIenI4 ap6urpaxHoro

cyAo npo I43B oAcTB a - 3aIqI4TbI Hapyru eHHbIx LIJII4 O C[apI{BaeMbIX npaB.

B pesylrrare Mo)KHo c o[peAeJreHHbrMlr oroBopKaMz yrBepxl.atb, rrro aBTopy

yA€rrrocb Aocrurrb uocrauenHoft IIenI4 SopuupoBanufl KoMrIJIeKcHoro

npeAcTaBJreHr4s. o [poqeccy€rrrbHbrx rapaHTl{tx [paB yqacTH[KoB IIpOI43BOACTBa B

ap6rzrpaNHoM cyAe uepnofi I,IHcraHuI4rz (c. 8 rvrcc., c. 7 anropeS.).

Crpyrcrypy pa6orrr B rIeJroM aJreAyer rrpl,I3Harb roru.rHofi LI rlo3BoJrtroulefi

perur4Tb BbrrBJreHHbre 3aAaqr4 Hanyrkr K AocrllxeHl4ro o6ogna.IeHHofi BbIIue IIeJIIa.

B nepnofi rJraBe I4.4. Xacasuns cocpeAoraql,IBaercf, Ha oIIpeAeJIeHI{H

rroH{Trrr rrpoqeccyarrbHbrx rapaurufi, BbUIBJIerrlala krx crpyKTypbl t4 3HarreHvIfl, a

TaK)Ke LIx KJlaccu$nr<aquu Ha oCHoBaHVI4 pa3rrwqHblx KpI'ITepLIeB.

B rrepBoM naparpa$e aBropoM pacKpblBaercf, coAep)KaHl4e noHtrI4I'I

((rapaHTI,IlD), ((ctlcTeMa)), ((CpeACTBo), (ctroco6), <<QTa4vwr>> (c. 15'27 AIIcc.)'

BbrrBJrrercr cBr3b Me)KAy uopuarunuoft ocHosofi trpoqeccy€ulbHblx rapaHluil,

rBJrrroqeircs. ux cneqnsuuecrofi ueprofi, orrldrrarcqefi nMeHHo flpoqeccy€ulbHble

FapaHTr{r{ or rapaHrufi. s MareprluulbHoM npaBe, u Aeficrevrfllnvl rro peaJrrl3ar\uv

rapaHTHLI.

Bo BroPoM naparpase AI4CCepTaHTOM rlpeAnoxeHbl pa3nuqHble

rnaccusraKarluu rpoqeccyirrrbHbrx rapaHrllfi (c. 44-55 Al,lcc.). Tatr, anrop BbIAeJIfler

IapaHTlru Me)KAyHapoAHo-npaBoBbIe w BHyTpI4fOCyAapcTBeHHbIe' OoIIIne u

HatrreArulre orpaxeHr4e B rrpaBoBblx HopMax oco6eHHoit uacru, HeuocpeAcrBeHHo

peryJrr{pyroqlrx coBeprrreHr,re orAeJIbHbIX [poqeccyaJlbHblx Aeficreufi, raparTr4v

rrpeAy[pexAeHr,rs Bo3MoxHbrx Hapyruevwit rpaBa, BbItBJIeHI4r rlpaBoHapyueuui'r,

ycrpaHeHrrr [paBoHapyrueunft, Jrr.rKBr4AaIIIdIa LIX orpI4IIareJIbHbIX nocneAcrsufi,

flpeAynpexAeHl,l{ [paBoHapy[IeHI4Ir' r]apaljlTvrvr BbInoJrHeHut 3aAaq

CyAonpOI43BOACTBa I4 rapaHTkrw galil{.vrTbl IIpaB JIVqHOOTI4 B CyAOIIpOII3BOAcTBe' B



3aBr4cr.rMocrr,r or araplr4v ap6zrpaNHoro cyAonpol,I3BoAcrBa rapaHTurr4, peurld3yeMble

B ara;tvflx no:6yx4enkrfl, rrpokr3BoAcrBa rlo Aeny, rIoAroroBKI{ Aena r cyAe6Horray

pas6rzpareJrbcrBy, cy4e6uoro pas6upareJrbcrBa, rapaHTI,II4, HanpaBJIeHHbIe Ha

rrpaBrrnbHoe paccMoTpeHlre kr pa3perueHl4e IeJ]a, n lapaHTkllr, HAEpaBJIeHHbIe Ha

cBoeBpeMeHHoe oT[paBJreHue rrpaBocyAl4t,' B 3aBI4cIaMOCTLI OT Cy6rerCrOn

rapaHTutrl, aApecoBaHHbre ap6rarpaxHoMy cyily, JII4IIaM, yqacrBytolul4M B AeJIe,

Jrr4qaM, coAeficrsyrcqr,rM ocyulecrBJreHwro [paBocyAuIt, B 3aBI,IcHMocrI4 or

r{HcTaHrlr.rr{ rapaHTvrkr, peaJrr{3yeMhre B cyAe uepnofi krHcTaHl!:.zlz 14 B cyAax

[poBepoqHblx I4HcranIluft .

Bo nropofi fJraBe, cocroalqefi r43 Tpex uaparpa$on, [ocneAoBareJlbHo

ocBerrlaerar Aeficrsue npoqeccy€rrrbHbrx rapaurufi B cra4nflx [poLI3BoAcrBa B

ap|wrpaxHoM ayAe nepnoft r4HcraHrlnn - sog6y)KAeHl4t [pol43BoAcrBa no AonY,

rroAroroBKr4 Aena r cyAe6Honry pa:6upareJlbcrBy u co6crseHHo B crarvv cyAe6Horo

pa3or4pareJlbcrBa.

B 3aKruorreHr4ut aBTop [oABoAr,rr I4Tor ceoefi uccJleAoBarelrcrofi

AerreJrbHocrkr vr eue pa3 Qopuyll,rpyer BbIBoAbI, paHee B ToM IaJILI LIHoM BI,IAe

o6osHa.reHHble B TeKcre pa6oru.

AHarus rrrnonuengofi I4.4. Xacanruranrrna Al4ccepralluu He ocraBJlter

coMHeHurr B ToM, rrro aBTop ruy6oxo r,r3yqlln ucIIoJIb3oBaHHyIo I,IM rlpu Hailvcallwr

pa6oru Jrr{reparypy, rpeAcraBJreHHyro rpyAaMI4 yqeHbIX uo o6ntefi reop}Iu rpaBa,

freHbrx-qr4BrrJrr4croB, onerlr4€trrr{croB B o6racnz rpDKAaHcKoro v ap6rarpaxHoro

flpoqeccyarrbHoro npaBa. He conceM, KoHeqHo, rloH-lrHa rlpu SToM apryMeHTaWfl

MHOfr4X BbTBOAOB aBTOpa ccbrJrKaMr'r Ha MHO|OIILICJIeHHbIe KOMMeHTapI'III K

Ap6nrpaNHoMy rrpoqeccy€rJrbHoMy KoAeKcy, oco6euuo raKrIX (MacrI4TbIX

npoqeccy€ulucroB)) rcar fyen A.H. n Prrxaron A.II.

flonoxnreJrbHbrMr,r rrepraMr,r pa6oru cJleAyer npl43Harb no4po6uoe Ll3yqeHue

Ar4ccepraHToM poccuficroro ap6nrpaNHoro [poqeccy€trlbHoro 3aKoHoAareJlbcrBa,

pa3brcHeHrafi Bucruero Ap6rarpaxHoro Cyaa Poccnftctcofi Oe4eparlurkr, npaKrI'IKLI

Erpoueficroro CyAa tro ilpaBaM qeJroBeKa.



Or,4emuo neo6xoAlltvto
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oTMeTUTb OIpOMHyK) oMrr4praqecKyro 6*y,

y6egnrelruo noAKperrJrrroqyrc orAeJrbHbre re3I,IcbI aBTopa v npeAcraBneHHylo

rrp aKrv Ko ir ap 6urp axHbIX cyAo B pa3rlllqHttx yp on H efi .

llpone4enHoe r4ccJreAoBaHr{e no3BoJrr4Jro VI.A. XacaHruIEHy npeAJIo)KI4rb ptA

r4HTepecHbrx, xor{ n ne 6eccnopHbrx BbIBoAoB, MHorI4e I,I3 Koropblx 3acJIy)KI,IBator

caMoro IlpnaT€ulbHoro BHIIMaHI4fl .

BepHrtu cJleAyer npn3Harb 3aMeqaHl4e 4l4ccepraHTa o roM, qro

[poqeccyarrbHbre rapaHTr4r4 MofyT ycTaHaBnuButbcfl, ToJIbKo HopMaMI,I

ap6nrpaNHoro rpoueccyiulbHoro npaBa (c. 26 4ucc.).

He Bbr3brBaer coMHeHr,rr r4crnHHocrb yrBepxAeHl{t o rapaHTllpoBaHHocra

rpaB fraarHrrKoB ap6urpaNHoro cyAonpol43BoAcrBa carraofi ap6rarpaNHofi

rpoueccyalrHofi Qopvrofi, o rpaBe Ha orBoA LI caMoorBoA cyAbu ap6urpalrHoro

cyila v ap6urpaNHoro 3acerarerfl, KaK rapaHTkrkr o6rexrnnHoro kr

6ecnpucrpacrHoro paccMorpeHlaf, 14 pa3peIIIeHI,Ifl AeJIa (c. 32-33 4ucc.), o

rpoqeccyErJrbHbrx cpoKax KaK fapaHTr4n cBoeBpeMeHHoro paccMoTpeH[fl. AeJIa (c. 36-

38 4Iacc.).

Cnpane4lr4BblM, xor.fl r{ He HoBbrM, flBlrflercfl rIpeAJro)KeHI,Ie o BBeAeHrra B

ap6nrpaxHoe [poqeccyanbHoe rrpaBo LIHcrLITyra orKa3a B ilprrHflTvrlr I{cKoBoro

3afBJreHI4r rro Morr,IBaM H€uruqvs.Bcryfir4Blxero B 3aKoHHyIo cl4ny cyAe6noro aKTa rlo

ToMy xe c[opy, a raK]Ke AorronHeHrle ocHoBaHLIfi Wm Bo3BpaIueHI4t I{cKoBoFo

3aflBrre1nfl, Haxolr(AeHrreM B npor,r3BoAcrne ap6urpuKHoro cyAa cnopa Me)KAy reMI4

xe cropo HaM:y- o roM )Ke rrpeAMere r4 rro reM r(e ocHoB aHuflM (c. 12, 68 Ancc., c. 1 1

arropeQ.).

B ro Ne BpeMr HeAocrarorrHo o6ocHoraHHbIM rlpeAcraBJlterct Bo3JIoxeHI{e Ha

cyA o6xsanHocrr.r [poBeprrb, He HaxoArrrcfl, Irvr B rrpol,l3BoAcrBe sToro I{JII{ Apyroro

ap6nrpaxHoro cy1a aHarrorrrrrHoe AeJIo, uocKoJlbKy roJrbKo rro AaHHrIM AylC

<Cy4onpor43BoAcrBo), 6es anurvrga reKcra I4cKoBoro 3aflBreHufl. IIo A€JIY, yxe

HaxoAfrrleMycr B npor{3BoAcrBe ap6l{TpaxHoro cy4a, He BcerAa MoxHo ycraHoBllTb

TOXCAoCTBeHHOQTb 3atBJIeHHOrO I4 y)Ke paCCMaTpI4BaeMOro cnopa.



Cne4yer coruracraTbcr c [peAJroxeHr4eM aBTopa o HaAeneuuu aplurpaxuoro

cyAa Bo3Mo)nHocTbro yTBepxAaTb MrrpoBoe corJlalxeHlle Ha cTal'vrkr rIoAfoToBKI4 AeJIa

rc cy4e6novry pa:6uparerlbcrBy (c. 87-88 4Iacc.).

O6ocHoeaHHo, AyMaercq, 3aMeqaHne AzccepraHTa o neo6xoAuMocrl4 BeAeHIat

rrporoKoJraupkrpacaMorpe:evrkr 3af,BreHl,I.f, o6 orsoAe cyltbkr (c. 118, I22 AI4cc., c. 12

anropeS.).

B qelou [peAcraBneHnyro K 3arrlr{Te pabory orJlllqaer caMocrottenrHuft,

rnopuecrufi xapaKTep; oro r{enocrHoe [poI{3BeAeHI4e, orJlnqarcqeect

MeroAonor6recKr{M eAr4HcrBoM, uy6uHoft HayrlHofo aHalrv31 crpoftHocrrru

r43noxeHufl. Lr rorvtrHocrbro cyx4eHuft. OHo AeMoHcrpl,Ipyer nrrcoxrafi nayrHufi

[oTeHrI?I€U aBTOpa; r4MeeT HeOC[OpI'tMbIe TeOpeTLIrIeCKI4e AOCTOLIHCTBa VI

BbrpDKeHrryto npaKTzqecKyto HanpaBJreHHocTb.

AnropeQepar Ar4ccepTa\nv BepHo rr rIoJIHo orpaxaer ocHoBHbIe noJlox(eHl4t I'I

BbrBoAbr Auccepraur4rz. flo reMe AI{ccepraIII{I{ ouy6nuroBaHo rpl{ pa6oru B

vs1ag{4flx, peKoMeHAoBaHHbrx BAK MuuHcrepcrBa o6pasonaHns. vr HayKI'I PO ,qns

ny6luraqnv pffiynbraroB HayrrHbrx r4ccJleAoBauuit, a rarcKe rpu pa6orbl B I{HbIX

T43TA}ILTflX.

Biuecre c reM, pf,A rrocbrJroK r4 cyN4enuft Al4ccepraHTa HocI,IT, rlo MHeHuIo

orrrroHeHTa, AncKyccnoHuufi xapaKTep, qro He rlo3BoJlter c HI{MI'I corJlaclarbct.

Tar, HeAocraroqHo o6ocnosaHHrrNl Bkr4urcfl. olpeAeJIeHLIe AI4ccepraHToM

[poqeccy€IJrbHbrx rapanrufi" Koropbre aBTop IIoHI4Maer KaK [paBonofi MexaHI43M,

ycraHaBnr,rnarouluft [paBoBbre cpeAcrBa (uopuarnBHuul ocuona) u o[peAeJlf,eMble Ha

ux ocHoBe cuoco6u (Aeficrnrnr tro peaJII43aII]IH qenefi), Koropble B eAI4HcrBe

o6ecne.ruBaror AocrvlKeHne qeneft u 3aAaq IInBLIJIt4cTI{qecKoro cyAonpon3BoAcrBa

(c.25,40 Avrcc., c. 10 antoPeQ.).

flpra erou 3a ocHoBy aBTop 6epet onpeAeneHl{e flpoqeccyiulbHblx rapauruir,

rrpeAJro)KeHHoe rtpo$. A.X. Baleenuru [pr,rMeHr4TeJIbHo K IIcrIoJIHI4TenbHoMy

npoI43BOAcTBy, oroBapl{Bat, rITO AaHHoe o[peAeJIeHLIe Mo]Cer 6rtTb I4cIIonb3oBaHo B

csepe qr4BprJrtrcrr4rrecKoro npoqecca (B cl4ny cxo)KecTrl opraHI{3aIIuI'I HopMaTI4BHo-
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IIpaBOBoTO perynl{poBaHl,Itr rpa}qaHCKOrO OyAOIIpoI43BOACTBa II I4CIIoJIHLITeJIbHOIO

rrpor43BoAcrBD) (c. 18 Ar{cc.).

I4vres B r.pr4y HopMarr,rBHo-rrpaBoBoe peryJIIrpoBaHLIe rpalKAaHcKoro

cyAorrpou3BoAcTBa r4 r{crroJrHr,rTeJrbHoro npoII3BoAcTBa oe4epurHblM co6paHlreM

Poccuficrofi @egepaqnn, AeficrBr{TeJrbHo, cxoAcrBa (opraHl{3amkr HopMinrI{BHo-

rrpaBoBoro perynr4poBaHr4r)) He 3aMerr4Tb HeJIb3.u! OAnarco ecJII4 roBopl4Tb I,IMeHHo o

HopMarvBHo-[paBoBoM peryJrr{poBanntr (a He o ero opraHusaqzu), laaJrvlulze

cxoAcTB a BkTI.IdT A fl COMHI4TeJIbHbIM.

fint aywrr,r3a cyrr{Hocrr4 aBropcKoro onpeAeneHllt npoqeccyanbHblx rapauruft

Heo6xoAllMo B rrepByro oqepe4r o6parurbct K 3HarreHvlo I4crIoJIb3oBaHHbIX aBTopoM

TepMr,rHoB.

B pyccKoM f,3brKe rroA TepMr4HoM (rapaHTI{.D) o6rr.IHo rIoHI,IMaercs

o6ecue.{eHl4e ocyqecrBJleHut rlero-Jl., BbIIIoJIHeHI,If, KaKI,IX-I. o6.gsareJlbcrB I'I T.tI.;

[opyqr4TeJlbcrBo, pyrrareflbcrBo, nopyKa B rreM-n.; ycJIoBI4e' o6ecue'InBaloqee,

rroATB ep)KAaloqee ocyqe crBJIeHIre, I4CITOJIHeHUe qef O-n.

Taruu o6pasou, [pprMeHI{TeJrbHo K TeMe AI,IccepraIIIav rapaHTnfr ecrt- HI4 lITo

r{Hoe KaK ycnoBHe, o6ecnequBaroulee ocyuecrBJleHlle [poqeccyarlbHoro npaBa.

floHrrue ((MexaHLr3M)) B pyccKoM r3blKe orlpeAenterct KaK BHyrpeHHee

ycrpoficrso, cncreMa qero-Jr., krrru KaK cJIoxI4BIuafrQfl, o6pasonanrJtaflcfl,

3aKogoMepHo 4eficrByroqa-fl cllcreMa, cnoco6 ocyu{ecrBilennr. qero-H., I'IJIH KaK

nocJleAoBareJlbHoarb cocroflHufit u rtpoqeccoB, ,r3 Koropblx cKJIaAbIBaerct KaKoe-JI.

SuSllveCxoe, XIIMHTISCKOS, $uSHOlOrHgecKOe H T. II. "xBJIeHue.

B cso19 oqepeAb rroHflTue (cpeAcrBo> o6oguaqaer rIpI{eM, crrocod Aeficreux

Errfl .qocrr4xeHpr.fl qoro-H.; To, rITo cJryxur raxofi-n. IIOJIH, ueo6xo.{nvto Anfl

AOCTrrlKeHtrt, ocyrlecTBrleHl4fl qero-r.

TeprvruH <cuoco6> otrpeAen.fleTc.u KaK o6pa: Aeftcrenft' rrpLIeM, MeToA Ant

ocyrqecTBJIeHI,Ifl, AOCTHXeHT4fl r{efo-Jr.; Bo3MOXHOCTb, CpeACTBO, peZUIbHbIe ycnoBl4g

AiIf, OCyqecrBJreHI4{ rlef o-JI.

HetpyAHo 3aMeTHTb, rITo 3TIrMoJrorHqecKI4 (MexaHI43M) Hs Moxer Hnqero

ycraHaBJlrrBarb, a (apeAcrBo> I4 <cnoco6>> no cyqecrBy tBntlorct cI4HoHuMaMH' no



IIpurrHHe llero Tapa}{Tvrt

MexaHr43MOM peanH3au'uvr

rapa]clTrryt, a onpeAeJIeHHe

3peH?It pyccKoro t3blKa.
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HrrKaK He MolKer 6rrtr MexaHI{3MoM, nao6opot,

TrpaBa Moxer cTarb ToJIbKo ci'IcreMa rlpoqeccyarlbHblx

aBTopa HeonpaBAaHHo ycJIolKHeHo n ouII46orIHo c roqKu

Kpoue roro, Ht4 AJrfl Koro He ceKper, .rro 6onnruat qacrb npaB ap6urpaxHoro

cyAa oAHoBpeMeHHo .rrBJrrercr ero o6.rsauHocrtMl{, qero HeJIb3t cKa3arb o rlpaBax

rr4r{, yqacrByroqrx B AeJre. HaAereHIae JII4II, yqacrByroqxx B AeJIe'

[poqeccyaJrbHbrMr4 npaBaMr{ prMeeT coBeplueHHo IIHyIO IIeJIeByrc HanpaBJIeHHoc'Tb,

HexeJIr4 npe,{ocraBJreHl4e orAeJIbHbIX npaB JIIII{aM, co4eficByrolUl{M

ocyqecrBJleHr4ro npaBocyAvrfl., He roBopf, yxe o upanoo6x3aHHocr-flx ap6urpaxHoro

cyI4.

lloeronay Bbr3brBaer coMHeHr{e [paBoMepHocTb npeAraraeMoro aBTopoM

eAr4Horo onpeAeneHr4{ rrpoqeccyaJlbHblx rapaHTl,lfi npaB pa3[ntIHbIX rpyrr

yqacrHnKor ap6nrpaxuoro cy.qonpoz3Bo.{crBa.

HeAocraroqHar upopa6orKa aBTopoM ncnoJlb3yeMoro uonsuafiHoro a[[apara

[pr4BeJra K Kypbe3y, rrocKonbKy rJIaBa 2 ArIcceprarll4lr noI{MeHoBaHa VI.A.

XacauruuHbrM KaK <MexaHusru SyunqtroHr.rpoBaHrlt [poqeccy€trlbHbrx rapaHrl4fi...)

(c. 57 4r,rcc.). flpraHznaaa Bo BHrrMaHr{e, qTo caMH rlpoqeccyaJlbHble rapallTlIu

ol]peAeneHbl aBTopoM KaK (IlpaBoBofi uexaunen'u (c. 25 yucc', c' 10 aeropeS'),

11gnyqaeTgf,, rITo rlaBa 2 4racCeprApw Ha3blBaeTcs <<MexaHI43M $yHxquOHI4pOBaH[t

[paBoBofo MexaHI{3Ma. . .D.

flo MHSHI4Io aBTopa, 6nnenexalqax qenb roHrperHofi npoqeccyalrHofi

rapaHTutr - npaBrrJrbHoe pa3pe[reHlre roro tIJIpI I,IHoro rlpoqeccy€trlbHoro ronpoca (c.

28 succ.).

MeN4y TeM, ecJrul tapa'HlT:1ls, - ycJroBl{e ocyqecTBJIeHI4t rlpoueccyEulbHoro

flpaBa, To IIeJIbIo ee Mo)KeT 6rtrr TOJIrKo O6eCneqeHue peulrz:,aI\uv

11poqeccyuylbHoro IIpaBa, Ho He pa3peIIIeHI4e (ne:anncuvto oT IIpaBI4JIbHocrra)

rarOrO-rut6O BOIIpOCa, [OCKoJIbKy oHo HaXoAIITct 3a IIpeAeJIaMLI Aeficrsns

rapaHTI,II4.
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CloNuo corJracr.rrbc.rr c yrBep)KAeHr{eM aBTopa o roM, qro raKa.fl rapaHTu.a KaK

o6.sgaHHocrb Jrr4rl, yqacrByroqrax B AeJre, HanpaBI,ITb or3brB Ha vcKoBoe 3€u{BJIeHVe

pearu3yercr B craAuu noz6yxAeHllt rpol43BoAcrBa rlo Aeny (c. 61 4Izcc.). Bo-

lepBbrx, Ha[paBneHr4e or3brBa ecrb o6.ssaHHocrb JII4Iub Art orBerqnra (u. I cr. 131

AIIK PO), AJrr ocr€urbHbrx nrlr{, yqacrByrorqr4x B AeJre,3ro rlpaBo (.r.2 cr. 131

A[IK), Bo-BTopbrx, Heo6xoAr,rMocrb B or3brBe Bo3HLIKaer JIIaIub rIocJIe rrpvrnflTrrfl.

r,rcKoBoro 3anBrreHr4fl, K rrporr3BoAcrBy ap6nrpaNHoro cy/'a, Ao 3Toro MoMeHTa

[peAcraBJreHI4e B cyA or3blBa JII{IueHo KaKoro-Jrl46o currcla.

AHarorn.rHbre 3aMeqaHr,rr Bbl3brBaror paccyxAeHnfl aBTopa o Bo3Mox(Hocrlt

Bbr.qeJreHr,rf, 3arBJreHurrx rpe6osaHzfi B orAeJlbHoe [pousno4crno (c. 75 4ncc.),

[ocKoJrbKy ecJrr,r coeAr.rHeHl4e vcrrloM HecKoJIrKI4x tpe6onaHufi B I,IcKoBoM

saflBre1vrv 4eftcrnureJrbHo [Meer Mecro 6rrrl Ha craIVV nos6yx4eHu.a

IIpOr{3BOACTBa IIO A€ny, TO BbrAeJreHrre Bo3MoxHo ToJIbKo Ha aTa4llflx rIoAroToBKI4

[e na uilLt cyAe 6Horo pas6rapareJlbcrB a.

O6reAzneHr,re AeJr B oAHo [polr3BoAcrBo raKxe Bo3Mo)KHo roJIbKo rIocJIe

eos6yNgeHr4r npou3BoAcrBa no Aeny, Ho HLIKaK He Ha erofi cra uu (c.75-76 4ncc.).

To )Ke caMoe cJreAyer cKa3arb Lr rtpo o6ecne.IenHe AoKa3areJlbcrB v

o6ecue.reHyre vcKa (c. 78-80 4ncc.), Koropble peailrl3ylorct roJIbKo IIocJIe npr4nflTufl'

r,rcKoBoro 3asBJreHr,rfl K rrpon3BoAcrBy aplurpaxHoro cy4a. flpe4yctvtorpeHHble cr.

99 AIIK PO npe4Baprrrenbnue o6ecreqrreJlbHble Mepbl He cBllAereJlbcrBytor o

cBoeM geitcrnuuB cra vpr nos6yx4eHl4t [pol43BoAarBa lro AeJIy.

Cotrlgesue BbI3bIBaeT BbIHOCHMOO Ha 3aIqIITy aBTOpOM [OJIO)K€HI49 o

Heo6xoAl,rMocrr4 AonyqeHrar trcKJrroqeH[t JII{Ua v3 trlrcra orBerql4KoB 14

lpI,IBIeqeHr4r efo B KarrecTBe TpeTbero JII{qa, He 3atBJl-urcIqefo caMocTotTeJIbHbIX

rpe6oeaHzfi onrocureJrbHo npeAMera crropa, a raKlKe IrcKJIrorIeHVfl, vr3 Aena rperbero

Jrr{rla, He 3a-rBJrrrorqero caMocrorreJrbHblx rpe6onanufi orHocl4TeJrbHo npeAMera

cropa (c. 86, 107 tucc., c.12 aeropeQ.).

.{aHHrrft Te3rlc aBTopoM Hr4KaK B TeKcre AI,IccepraIIVkr He apryMeHTI{poBaH.

Mex4y TeM, c TeopeTI,IqeCKuX nosuquft oH He BbIAepxfl'IBaeT KpHTIIKI'I,

HeAocraro.IHo o6ocHoBaHHbIM npeAcraBJlflercfl LI upaKTlatrecKat ero 3Harrl4Mocrb.
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Becrua HeoAHo3HaqHbrM rrpeAcraBnrerc.fi Te3r4c aBTopa o6 orpaHr{rreHur,r

rrpaBa r4crrla H3MeH.srb [peAMer r,rJrrr ocHoBaHI,Ie HcKa ctap^uefi [oAroroBKI,I AeJIa K

cy4e6Horray pas6uparerrbcrBy (c.91-92 AvIce., c. 12 asrope$.).

Eclu orleHrlBarb AaHHoe rrpeAnoxeHr,re ucKJrroqI4TeJIbHo c roqKl4 3peHl4t

[poqeccyalruofi sKoHoMr4r.r, cBoeBpeMeHHocrl4 paccMorpenns, AeJIa ap6urpaxHrrnt

cyAoM, MoTrrBar{Hf, Ar4ccgpTaHTa [oHrTHa v 3aKJIIOqaeTct B MaKcI4M€trIbHOM

o6rer.reHl4ld )Krz3Hkr cyliy, BeAb r43MeHeHr4e npeAMera vlwr ocHoBaHI,It LrcKa

noHyxAaer cyA Haqr4Harb paccMorpeHze c caMoro :na'uanra, orKJraAbIBam cyge6Hoe

3ACE.IIAHIIC

Ho cy4onpon3BoAcrBo rrpeAHunHaqeHo He AJI-f, caMoro cyAa, qro HepeAKo

sa6rrsaercfl Harur4Mu cygedubrMlr HHcraHrIHtMI{ I4 orAeJIbHbIMt'I npeAcraBLITeJItMI4

HayKr4, a 4rrfl Jrlru, HyxtAaroqr4xcr B 3arrlr4Te rrpaB u oxpaHteMblx 3aKoHoM llHTepecoB

n o6paqaroqr{xcfl B cyA. Irlrraeuso qepe3 3ry rIpI{3My Heo6xoAI,IMo Bocrpl{HtlMarb

B ce r,rHcrLITyrbI Ir HopMbI ap6rarpaNHoro lpoqeccy:t"JlbHoro npaBa.

Heo6xoAraMocrb v3MeHeHr4r rrpeAMera vrrv ocHoBaHufl naKa Mo)Ker 6urr

npoAtrKToBaHa o6cro-rrenbcrBaMr4, BhlflcHl,IBlrrrrMutcr. JII,IIur n cyAe6noM 3aceAaHnv\B

xoAe r4ccJreAoBaHr4s. AoKa3areJrbcrB, npeAcraBneHHblx ,4pyrofi cropouoft, rIocJIe

o3HaKOMJreHLIfl, C OT3bTBOM Ha I4CKOBOe 3arBJIeHI4e, B pe3yJlbTaTe BcTyIIJIeHIdfl, B AenO

TpeTbr4x JrLrrI: Iro [pr4rrr'rHe rrefo IIpeAIo]KeHHOe aBTOpOM OIpaHLITIeHLI9

npeAcTaBJrfleTcfl. HeorrpaBAaHHbrM yMarreHueM npLIHIII4[a AI,ICnO3HTIIBHOCTI4.

flo useruzrc AuccepraHTa, uo o6rqeruy ilpaBnrry opoK rIoAroroBKI4 AeJra K

cy4e6Houy pa":6raparerrbcrBy cocraBJlter ABa Mectqa (c. 94 4Iacc.). Ectru ao 2l

orrr$pr 2009 r. AaHHoe yrBepxAenue v 6uro c[paBeAnl4Bo, To B Hacrotlqee BpeMt

q.2 cr.134 AIIK P(D s peAaKrIHr{ (De4epamHoro 3aKoHa or 19 uIoJIn 2009 r. J\! 205-

@3 yNe He Aaer ocHoBaHuft rar noJrararb, qro cBl4AerenbcrByer o AorIyqeHI{I,I

aBropoM Sarruuecxofi oruu6rn.

Auann:rapyx rapalTr4vr [poqeccyurJrbHblx rlpaB Ha cral;Un cyAe6Horo

pas1wpare.rrbcrBa, aBTop raK)Ke BbrcKa3brBaer ptA coMHureJIbHbIX cyxAeHl4ll.

W.A. XacaHuuH He pa3AeJrfler noastuir <cyAe6Hoe pazdwparcJlrctno) n

(cy,qe6Hoe 3aceAaHr4e), Bcepbe3 paacyn<Aafl, o rracr{x cranw cyAe6uoro
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pa36r4parenbcrBa (c. I10, 119 u Ap. Aracc.), o4HonpeMeHHo cqvrafl. paccMorpeHl4e

Aena no cyqecrBy craAr{efi cy4e6Horo pas6nparenbcrBa (ro ecrb HeKoppeKrHo, c

roqKrr 3peHrdfl JIoTHKII, BbIAeJIttr craAulo s cragnv,) (c. 119 aucc.).

B upoqeccyalrHoft HayKe [pr4Hrro roBopr,rrb o rracrrx cy4e6noro 3aceltaHnfl,

KaK $opnau craaLrkr cy4e6uoro paslupare.rlbcrBa, caMocrotreJlbHble xe qacru

cyAe6noro pas6upareirbcrBa B AoKTprrHe He BblAeJlttorcfl, 14 He clyuafiHo. B xoAe

cra1vrvr cyge6uoro pas6zpareJrbcrBa Mo)Ker 6rrrr HecKoJrbKo cy,ue6Hux gaceAanufi,

KalKAoe r43 Koropbrx (4onxHo no xpafinefi rraepe) naurauaerct 3aHoBo LI cocrokrr r43

rrocJreAoBareJlbHo cMeHtrcIrII4x Apyr Apyra rlerblpex .Iacreft. OrAelrHue

[poqeccy€rJrbHbre Aeficr:ews Moryr coBepluarbct B xoAe cra4m cy4e6uoro

pa:6rapareJrbcrBa u 6ez npoBeAeHvtx cyge6noro 3aceAaHvlfl, qro He HcKJIIoqaer ux tI3

cocTaBa aTanvu.

Anrop BbrcKa3brBaer MHeHr4e, rrro rrocJre noAroroBlarenruoft q'acrv (Ha4o

rloJrararb Bce xe cyAe6Horo 3aceAaHur), xurtolqefict, ilo ero BblpaxeHlato, <<rovr<ofi

BO3BparD), AeJrO AODKHO pa3perIarbc.fl ToIbKo rlyreM rIpI4MeHeHI4q HOpM rIpABA, A

Apyrr,re cnoco6rr (irarapoeoe coruIalueHue, o6paIqeHl,Ie K MeAl{aropy I4 r.n.) yxe

rrpuMeHrrbcr He vroryr (c. 110 .qucc.). MeNgy reM, B noAroroBnrenrnofi qacrll

cyAe6Horo 3aceAaHrlr Bonpoc o6 yrnepxAeHl{I{ MI,IpoBoro corJIaIIIeHI,It He Moxer

6rrrr o6cyN4eH B ckrny nuofi qeresoft HarlpaBneHHocrl4 AaHHoro sTarla - BbItcHeHIlt

cyAoM Bo3Mo)KHocrv cnyua1r4fl, AeJra B AaHHoM cocraBe cy\a, npl{ AaHHofi .ssKe u

LrMerorur4xcr AoKa3areJrbcrBax. B xoAe rloAroroBlarenrnofi qaarl{ cy4e6noro

gaceI:anvfl.IIo3I,IqI,IH CTOpOH, B TOM qnCJIe IIO BOIIpOCy O BO3MOII(HOCTI',I 3aKJIIOIIeHU'

MtrpOBOIo CoTJIaIIIeHHfl LI eIO ycJIOBIItX BbItCHeHbI 6utr He MoryT.

O.renraAHo, pyKoBoAcrByrcb rtpaKTuqecKHMI4 coo6paNe Hr4flMvr Al4ccepraHr

rrpr{3Haer B rrepepbrBe B cyAe6uou 3aceAaHrlld rlpoqeccy€ulbHyto rapaHTl'Irc

orreparr.rBHoro ycrpaHeHr4r He3HaqureJIbHbIX upeuarcrnzfi Nrr. paccMorpeHl4t Lr

p;13perueHtrfl, AerIa, a raKlKe o6ecne.{eHllt orAblxa cyAeft (c. 125 4ucc.).

K coxaleHr4ro, rtpu groM He Aaercfl, oueHKI,I $axruuecKoMy orcyrcrBl4lo

pa3nurq.vrfl, IIpu TaKoM 3aKOHOAaTeJTbHOM pefyJII{pOBaHvIvr MexAy oTJIOXeHUeM
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