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OT3bIB BeaylleH OpraHu3alnum,
denepanbHOro rocyiapcTBeHHOro aBTOHOMHOI0 00pa3oBaTeJIbLHOI0
yupesxIeHus BbiclIero o6pasopanus «CamMapckuii HAUHOHAIbHDIH
HccJenoBaTe/beKkuii yuuBepeuter nmenn akajgemuka C.I1. Koposesay,

na guccepranuio lllupsieoii Kpucrtunbl AnarobeBHbI «O0BEKTHBHOCTD

cyaeOHOro pa3donpaTebCTBa B IPasKIaHCKOM CyI0NPOH3BOACTBEY,
npeacTABJEHHYI0 HA CONCKAHHE YYEHOM CTerneHH KaHANAaTa IOPHAHYECKHX

HAYK M0 HAYYHOH CIEelHAJTbHOCTH

5.1.3. YacTHo-npaBoBble ({HBHIHCTHYECKHE) HAYKH

Tema muccepranmonnoro ucciaenoBanus 1upsesoit K.A. «O0beKTHBHOCTD
cyneOHOro pa30uMpareNbCTBa B TPAXKIAHCKOM  CyTONPOM3BOJACTBE»  SIBISIETCS
aKTyaJlbHOM, ¥ MMEET Ba)XHOE 3HA4YCHHE JJIsi COBPEMEHHOIO IMEPHUO/a Pa3sBUTHA
HayKd M TPaKTHKA TPaKTaHCKOTO IIpollecca. YCIOXKHEHHe OOIIECTBEHHBIX
OTHOIIEHWH, YBelIHYeHHEe dYucia oOpalieHWil B Cyl W MOUCK S()(EKTHBHOIO
B3aUMOJEMCTBUS MEXIYy CYIOM M Y4YaCTHHKaMH IIpolecca CTaBiAT BOIPOC O
HeOOXOMMMOCTH oObecrieueHusT OOBEKTHBHOCTH CyAeOHOro pasOuparenbeTBa.
OIHOBPEMEHHO C 3THM HayKa He COJIEPKHUT eIMHOr0 MOHMMaHUS O0BEKTHUBHOCTH B

[paXKIAHCKOM CYIONMPOM3BOJCTBE, YTO Takke OOyClaBlMBacT HEOOXOMUMOCTD €&

KOMILIEKCHOT'O U3Y4YEHUS.



ABTOpPOM JAaHHOTO HcclienoBaHus Obl1a chopMyTupOBaHa LENb - pa3paboTka
KOMILJIEKCHOT'O HAYYHOI'O IIPEACTaBIICHUS O KOHUEIIUH 00BEKTUBHOCTU CYIe0HOr0
pa30upaTesbCTBa B IPaXXJAHCKOM CYIOIIPOU3BOJLCTBE, OIIPENECIICHUE €€ COCTaBHBIX
3JIEMEHTOB, a TaK)Xe €€ MeCTa B CHUCTEME IPAaBOBHEIX HOPM U B3aUMOJEHCTBHS C
JIPYTMMH OCHOBHBIMH MPHWHITUIIAMH TPaXXKAAHCKOT'O CYAOIIPOM3BOJACTBA. (CTpaHMLA
6 mucceprauuu). B nuccepranuoHHOM paboTe yCIEMIHO JOCTUTHYTa [IOCTaBIIEHHAs
enb, a 3agadd, CHOPMYJIHPOBAHHBIE aBTOPOM, OBIJIM BBIIOJHEHBI B ITOJIHOM
o6BeMe.

B HacrosilmeM HCClIedOBaHWHU IMPOAHAIU3UPOBAH LIHUPOKHUU KPyr HAy4YHBIX
NCTOYHUKOB M TIPAKTUYECKOr0 MaTepualia, YTO IIO3BOJIMIIO aBTOPY IIOIYyYHMTH
JOCTOBEPHYIO U MIMPOKYIO HH(DOPMALMIO, a TAKXKe IIPOBECTH BCECTOPOHHUHN aHAJIN3
MpeMeTa HCCIENOBAHUS, apryMEHTHPOBAHHO IMOATBEPXIAs CBOH BBIBOABI U
pekoMeHAauuu.  lakoe  MHOrooOpasue  HCIIOJB30BAaHHBIX  HMCTOYHHKOB
OIUEPKUBAET CEPhEe3HOCTh PabOThI U 00OCHOBAHHOCTh HAYYHOTI'O I0X0/a aBTOpa.

B xome ucciieqoBaHus ObUIA CHOPMYITHPOBaHbI BEIBOABI, KOTOpPBIE 001aqaroT
HAay4YHON HOBHW3HOW. ABTOp MpOBEN JETAJIbHBIM aHAIU3 IIPOLIECCAa CTAHOBJICHHUS U
Pa3BUTHUS TMOHATUS OOBEKTHUBHOCTHU Cy[eOHOro pa3duparesibcTBa B IpaXIaHCKOM
CYyZOIPOM3BOJICTBE, a TAK)KE €r0 COBPEMEHHOI'O IIOHMMaHHusA. biiaromapsi sTomy
OBUIO  BBIBEJEHO IIOHATHE OOBEKTHBHOCTH CyJAeOHOro pa30upareisCTBa,
PacCCMOTPEHO €ro CoAep)XaHWe U OIpENeIEHO MECTO Cpeayd IPUHLIUIIOB
TPaXXKIAHCKOIO  CYIOIIPOU3BOJACTBA.  BBIBOJEI HCCJ’IEI[DBEI.HHH SIBIISIFOTCS
OPUTMHAIBHBIMHA M CIIOCOOCTBYIOT Pa3sBUTHIO HAYYHBIX 3HAHUH B JaHHOH OOJNACTH.
[llupsiea K.A. BBIHOCHUT Ha 3alIUTy 5 IOJOXEHMH, KOTOpPBIE B JOCTaTOYHOH
CTENEHU 000CHOBAHBI U ITOATBEPKIAIOT HAY4YHYIO HOBU3HY JHUCCEPTAIMH, B CBA3U C
4eM 3aCIyKABaIOT MONOKUTETBHO OLIEHKHU W MOJJIEPIKKH.

JlaHHBIE TOJIOKEHHS MMEIOT HEMOCPEACTBEHHOE 3HAa4YeHHe sl pa3sBUTHSA
HayKd TPaXTAHCKOrO  IpOLECCyalbHOro TpaBa, a PpeKOMEHZalM{h TIO0
COBEPIICHCTBOBAHMIO 3aKOHOIATENIbCTBA, CHOPMYIUPOBaHHbEIE B paboTe, MOIyT
CTaTh OCHOBOM JUIS JaJIbHEHINUX U3MEHEHUN B 3aKOHOLATENbCTBE, HAPABICHHBIX

Ha TIOBBIIEHHME KadecTBa M CIPaBEIMBOCTH cyneOHoro mpouecca. Bce 310
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MOATBEPKAAET MPAKTHYECKYIO 3HAYMMOCTh M aKTYaJbHOCTh IIPOBEIEHHOIO
HCCIIeIOBAHUSI.

CtpykTypa JIuccepTalMOHHOM paboThl o00jazaer JOrMYHOCTBIO, HYTO
o0ecriedrBaeT MOJIHOE U KOMILJIEKCHOE MCCJIeIOBaHUE ITOCTaBJIEHHBIX BOIIPOCOB. B
Xone paboTel aBTOp TMIOCIENOBATEIbHO M UYETKO aHAJU3UPYyeT BOIPOCH,
OmpelielIecHHbIE 3aJadaMM HCCIIEHOBaHUS, 4YTO CIIOCOOCTBYET HOCTHIKEHMUIO
MIOCTABJICHHBIX Liejiel pabOTHlI.

B pamkax mnepBoif [IJaBel AHCCEpPTALlMM IPOBOAMUTCA HCCJICHOBAaHUE
MPOUCXOXKJIEHUS U DBOJIOLMHU IOHATHS "OOBEKTHBHOCTH' B TIpaXIaHCKOM
MpolieCCyaIbHOM 3aKOHOHATENbCTBE. ABTOP aHAJIMU3UPYET UCTOPHYECKHE KOPHU U
3Tanbl PA3BUTHUS MOHSITUS, UCCIAEAYET ero 3HaueHHe U (QYHKUMH B pa)KIaHCKOM
npouecce. KpoMe Toro, B pamkax IJiaBbl (hOPMYJIHPYETCS COBPEMEHHOE IOHSATHE
O00BEKTUBHOCTH CyHeOHOro pa3OupaTenbCrBa, OCHOBAHHOE HA CYLIECTBYIOLIMUX
HOPMATUBHBIX aKTaX M HAY4YHBIX MCCIEHOBAaHUAX B O00JIaCTH TIPakAaHCKOIO
MpoLeCCYyaIbHOTO IMpaBa. Takoe HMcciiedoBaHUE MO3BOJAET Oojiee MOMHO U TOYHO
OTIpeNleNINTh CYIIHOCTh M 3HAYeHHE IIOHATHI OOBEKTUBHOCTH CyAeOHOrO
pa30HpaTenbCcTBa B COBPEMEHHOM Ipa)XJaHCKOM ITpoLiecce.

Bo BrOpoii riaBe AuUCCEpPTAallMd IPOBOJAMUTCS MAETAIBHOE HCCIEI0BAHUE
CYIIHOCTH IIOHATHS «OOBEKTHBHOCTH CyJAeOHOro pasduparenscrtsa». ABTOD
aHAJIM3upyeT paboTy cyda W MNOBENEHHWE YYaCTHUKOB IIpollecca, YYHTHIBAs HX
BIMSHHE HA YCTAHOBJIEHHWE (aKTHUIECKUX OOCTOATENbCTB Jena. B pesymbrate
HCCIIeNOBaHus aBTOpP IPHUXOOUT K BBIBOAY, YTO B KOHTEKCTE OOBEKTUBHOCTH
CyZeOHOTO pa30MparenbCcTBa KIIFOUEBBIM PEe3yJIbTaTOM TaKOIO B3aWMOJEHCTBHS
SBIIIETCS MPUHATHE CYIeOHOro pelleHHsl, KOTOpOe COOTBETCTBYET TPeOOBaHHSIM
3aKOHHOCTH, 00OOCHOBaHHOCTH M cnpaBeaauBocTU. [IpencraBieHHOE colepKaHue
rapaHTUPyeT YCTOUYUBOCTE IIPABOBOM CHCTEMBI, AEMOHCTPUPYET YBaXXEHHE K
[IpaBaM M MHTEpEecaM CTOPOH, 00ECIIeYUBaET CIPaBEIIMBOE Pa3pEIICHHE CIIOPOB U
MoJiep KaHue JOBEPHs K CyIeOHON CUCTEME.

B Tperheli IaBe AWUCCEPTAIlMMd INPOMCXOAUT BBHIABICHHME B3aHMOCBA3EH

MEXIy NPHHIKNAMU 3aKOHHOCTH, COCTSI3aTENIBHOCTH M HE3aBHCHMOCTH CyIleH C
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MIPUHIUIIOM OOBEKTHBHOCTH CyJeOHOro pa3bHpaTenscTBa. ABTOp aHANM3UPYET
B3aMMOJICUCTBUE U BIIMAHHUE STUX IPUHIIMIIOB Ha NOCTHIKEHUE OOBEKTUBHOCTH B
nporecce cynedHoro pasbmparensctsa. [IpoBefeHHOE HCCIENOBAHHE ITOMOIAET
Jy4lle TOHATH, KaK COOTBETCTBHE MPUHIMIIAM 3aKOHHOCTH, COCTI3aTEIbHOCTH W
HE3aBUCHUMOCTU CYyJIel CIIOCOOCTBYyeT oOecredeHHI0 OOBEKTHBHOCTH CYIAEOHOrO
pa3bupaTeNbCTBa, IMOATBEPXKIas BAXHOCTh 3THX IPUHIUIOB I peaTu3aliy
IpelIaraéMoro aBTOpOM IIPUHIIUIIA.

B 3akmoveHuy nuccepTanuyM aBTOpP INIPOBOJUT OOOOILIEHHE DPE3yJIHTATOB
MPOBECHHOIO HCCIENOBAaHUA M (DOPMYJIHUPYET OKOHYATEIHBHOE KOMILIEKCHOE
Hay4HOE INIPE/ICTABICHUE O IMOHATHH O0BEKTUBHOCTH CyAeOHOro pa3zbupaTenscTBa
B IPa’XIaHCKOM CyHONpPOu3BoACTBE. OH MOIYEPKUBAET, YTO CYyTh 3TOrO NMPUHIIUINA
3aKJII0YAeTCs B CO3MaHUU HEOOXOAUMBIX YCIIOBUM CYIOM M YYaCTHUKAMU [ena IS
BBIICHEHHSI (DAKTHYECKUX OOCTOATENBCTB JIeNa, KOTOPBIE SBIISFOTCS 1OCTATOYHBIMH
JUI1 BBIHECEHHS 3aKOHHOIO, OOOCHOBAaHHOIO H CIIPaBeIJIMBOIO CYyIeOHOro
pewmieHns. BEBIBOABI HCClIeIOBaHUS IOATBEPXKIAIOTCS HAYYHON 3HAYUMOCTBIO M
MOTYT CIy’)XHMTh OCHOBOM MJId pPa3BUTUS TI'PaXJAHCKOTO CYMONPOU3BOJACTBA H
COBEPIIIEHCTBOBAHUS €I'0 IIPABOBHIX HHCTUTYTOB.

AHanus [IPE/ICTaBICHHOIO JIACCEPTALIMOHHOTO UCCIIEIOBaHUS
IOATBEPXKAAET, YTO IIOJIOXKEHHMsI, BBIHOCUMBIE Ha 3allUTy, 00JIaJal0T Hay4IHOM
HOBH3HOHM M IIPUHSATHI Ha OCHOBE JOKA3aHHBIX M OOOCHOBAHHBIX BBIBOJIOB.
PekoMeHmaluu U TpennoXkeHus, CcOOpPMYIHpPOBaHHBEIE B paboTe, UMEIOT
MPaKTHYECKyl0  3HAaYUMOCTh M  YKashlBAlOT HAa  BO3MOXHOCTH  JUIS
COBEPIICHCTBOBAHUS 3aKOHOAATelbCcTBA. KpoMe TOro, OCHOBHBIE ITIOJIOXKEHMU,
BEIHOCUMBIE Ha 3alUTY, ITOJYYWIH IIOATBEPKICHHUE B OIyOJHMKOBAaHHBIX paboTax,
4YTO CBHUJIETEJIBCTBYET O IIOJIHOM anpodanuu IpoBeIeHHOro ucciaeaoBanus. Bee ato
IOATBEPXKAAET HAYYHYIO U IIPAKTUYECKYIO 3HAYUMOCTE IIPOBEIEHHOM pabOTEI.

CopmepxxaHue  aBTopedepaTa COOTBETCTBYET  TEKCTY  JIMCCEPTallWH.
OdopmileHne  guccepTallid  BEIIONHEHO C  COONIOZEHHEM  TpeOOBaHMIA,

IPEeIbsBISIEMBIX K paboTaM 1Mo j00HOro poja.



B 1mopsigke HUCKyCccHM XOTelnoch OBl yCHIBIIATh MHEHHE JHCCEepTaHTa
OTHOCUTEJIBHO CIIEAYIOLLMX BOIIPOCOB:

i, B mnepBoil IiiaBe aBTOP YKa3bIBaeT, YTO «IOoA (GOPMYJIHMPOBKOM
3akoHomarenss «Cyn, coxpaHsss OOBEKTUBHOCTB..., OCYILECTBJISET PYKOBOJCTBO
IIPOLIECCOM» CJIEAYET IMOHUMATh COXpaHEHHUE CTPEMIICHUS CyAa K YCTaHOBJIEHMIO
BCEX HEOOXOIMMBIX [Jii TNPaBWJIBHOIO ¥ CBOEBPEMEHHOIO pPAacCMOTPEHHS U
paspelieHus naena (pakTHYeCKuX OOCTOSTEIBCTB, KOTOPOE Teleph pealu3yeTcs B
HEIMOCPEACTBEHHOM B3aUMOJICHMCTBUM C JIMIAMU, YYacTBYIOIMMMH B Jeje, U
COCTOMT B MpPSMOM 3aBUCHMMOCTH OT HUX HAedcTBui» (cTp. 37 muccepTanuu).
BEIIIEHU3/I0)K€HHOE IIOABOAMUT K BOIPOCY O TOM, HE CTaBHT JIM aBTOp 3HaK
paBeHCTBA MEXJIY PYKOBOACTBOM IIPOLIECCOM M  YCTAaHOBJIEHHEM  BceX
HEOOXOAMMBIX JJIsI TTIPAaBUJIBHOTO ¥ CBOEBPEMEHHOTO PaCCMOTPEHHMS U pa3pelleHus]
nena (pakTudyeckux oocTosTenseTB? Takoe nmpejioyKeHre BhI3bIBAeT JUCKYCCHIO I10
MOBOJY oOXBara U 0053aTelbCTB CyAa, OCYIIECTBISIOIIETO PYKOBOACTBO
IIPOLIECCOM, U OCTHKEHUS 3aa4 I'PaXKaaHCKOTO IIpoliecca B ILEJIOM.

2. B mocnemHell riiaBe aBTOpPOM MPOBOAMTCS aHAJIM3 B3aWMOJIEUCTBUS
OOBEKTUBHOCTH CyAeOHOro pa30uparenbCTBa C HEKOTOPHIMH IIPHUHIUIIAMHA
rpa’kJaHCKOro Ipolecca. B 4YacTHOCTH, UCCIEAYIOTCS CBS3M C IPUHLUIIAMHU
3akOHHOCTU (cTp. 121-127), coctsazarenbHocTH (cTp. 127-137) M HE3aBUCUMOCTHU
cyneit (ctp. 137-152). B cBsI3u ¢ 3TUM BO3HUKAET BOIPOC, MOYeMY OBLIM OTOOpPaHBI
MMEHHO BBIIIENIEpeUHCIeHHbIe NpUHUMNEI? Kakue CBS3M CYIIECTBYIOT MEXKIY
peaiaraéMbIM aBTOPOM MPHUHIUIIOM OOBEKTHBHOCTH CyAeOHOIr0 pa3duparesbCTBa
C APYTUMHU IIPUHIUIIAMH I'pakKJaHCKOro Impolecca?

Hanuume OUCKYCCHOHHBIX anpocos B JHUCCEepTAlMU IOAYEPKUBACT
HaYYHYIO IIEHHOCTH U aKTYaJIbHOCTHh HCCJIEIIOBaHHUS, €ro CIIOCOOHOCTh BbI3BIBATH
HOBBIE HJIEM M MPOBOLMPOBAThH HAIBHEMIIWHA HAY4YHBIA IIPOTpEcC W HHUKAK HE
BJIMSIET Ha BBICOKYIO OLIEHKY IIPOBEAEHHOIO UCCIIEIOBaHMUS.

HNuccepraunonnas pabora IllupsieBoii KpuctrHbel AHATONBEBHBEI Ha TEMY
«O0BEKTUBHOCTh CyHeOHOro pa3duparenscTBa B TIPaXKIaHCKOM  IIPOILECCEY,

Mpe/icTaBlIeHHass Ha COMCKaHWEe YYEHOM CTEIeHU KaHAHZaTa IOpPHUIHYECKHX Hayk,
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BBIIIOJIHEHA HA BBICOKOM YPOBHE U 00JIalaeT TEOPETUYECKOW M IPaKTHYECKOM
3HAYMMOCTBIO. Pesynbrarel  ucciefoBaHUS  SBISIOTCA  JOCTOBEPHBIMH M
000CHOBaHHBIMH. Huccepranus ABJIACTCSA 3aBEPLICHHON Hay4HO-
KBUIM(UKALUHMOHHON paboToli, COOECPXKUT PElIEeHHe 3aJaud, MMEIOIIell 3HauYeHHE
JUIs HayKH TIpaXXJaHCKOro Iipoliecca M oOrBevyaer TpeOoBaHusM pasgena Il
[ lomoxxenust 0 NpUCYXIEHUM YUCHBIX CTENEHEeH, yTBepKaeHHoro IloctanoBneHneM
llpaBurensctBa Pocculickori ®@enepauuu ot 24 centsOps 2013 roma Ne842,
NpeqBsBIAEMBIM K JUCCEpPTAlMsIM Ha COHCKaHHE YYEHOW CTEleHHM KaHJujaaTa
IOpUIMYECKUX Hayk, a ee aBrop — IllupseBa KpucrtuHa AHaTOIbEBHA —
3aCIIy)KUBAEeT MPUCYXKICHUSA YUYCHOU CTENEHM KaHAWJaTa IOPUIUYECKUX HAyK I10
Hay4YHOHU crnenuanbHocTy S5.1.3. HacTHO-NIpaBoBeIe (LIUBUIUCTUYECKUE ) HAYKH.
Hacrosmuii OT3BIB  IOATOTOBJIEH - JOKTOPOM  IOPUJIMYECKHMX  Hayk,
npodeccopoM, 3aBeAyIOIIUM Kadeapod Trpa)KHaHCKOro IMPOIECCYyalbHOTO U
peanpuHUMarensekoro npasa KOauasim Aunpeem BiagumupoBudeM, oOCyxaeH
U O0H00peH Ha 3acelaHud KadeApbl TIPaXKTAHCKOrO MPOLECCYATBHOIO H

IpeANpUHUMATEIBCKOIO IIpaBa CDFAOY BO «Camapckuii HaIMOHAIBHBIN

UCCIIENOBATENbCKUN YHUBEPCUTET UMEHY @Rﬁﬂﬂl&?ﬂ{fé 1. Koponea» 20 okTsbps
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B Huccepraunonnsiii coset 24.2.390.01
npu ®I'bOY BO «Caparosckad rocyJapcTBeHHAs IOPHAMYIECKAS AKAAEMHS
(410056, r. Caparos, yi. Yepasimesckoro, a. 104)

OT3bIB
Ha juccepramuio Iupsesoii Kpuctunbl AHaTONIBEBHEI HA TEMY
«O0BEKTHBHOCTH CYyZIEOHOTO pa3bupaTenbCTBa B IPaXKIaHCKOM CY0NPOH3BOACTBEY,
[PEACTABICHHYIO B JUCCepTalMOHHbIN coBeT 24.2.390.01
npH (eIEPaTbHOM TOCY AAPCTBEHHOM O10/KETHOM 00pa30BaTeIbHOM YUPEkKISHAHN
BBICILICTO 0OpasoBaHusa «CapaToBCKas rocy1apCTBEHHAsA IOPHAMYECKAA aKaIEeMUs)
Ha COMCKaHHE YYCHOM CTENEHH KaHAuAaTa IOPUIMICCKUX HAYK
10 HAYYHOH CNEIHUAIbHOCTH
5.1.3. YacTHO-nIpaBOBEIC (IMBUJIMCTHUECKHE) HAYKH

Juccepranmonnoe wuccnenosanue K.A. IllupsieBoil MOCBAIMIEHO IOBOJIBHO
(yrnamenTansHOMY BOMPOCY — MPAMO CKaxeM, He 4acTo (0COBEHHO B KaH/IMIATCKWX
JAMCCEPTALIMAX ) aBTOP JE/aeT 3asiBKy Ha 0OOCHOBAHME HOBOI'O OTPACIEBOrO NPHHIIMIIA.
Takas wayunas cMmesocTh, O€3yCIOBHO, 3aCily)KMBaeT TMOANAEPKKH. Bnpouem,
KOHEYHO )K€, HE TOJIBKO (M HE CTOJIBKO) HAYYHBIN 3aMax AealT paboTy aKTyabHOM.
Poccus B 11eJIOM H €€ 3aKOHOJATEIbCTBO B OYEPEIHON Pa3 HAXOAATCA HAa MEPEIOMHOM
srane. llpoueccyanbHas Marepus, HaJI0 CKa3aTh, SIBJICHHE NOBOJLHO KOHCEPBATHBHOE,
OJTHAKO K€ M OHA YyBCTBYET Ha ceOe rpys3 y»Ke NPOU30IISIIINX IEPEMEH W B HEKOTOPBIX
Cyvyasx Ha4MHAEeT MOJACTPauBaThCA MO nepemensl rpaaymue. Jlekcreyronmi [ TIK PO
KaK CHTO M3perieueH OECKOHEYHBIMM INPaBKaMHU, KOTOPHIE — €CJIH CPABHUTH C CaMOM
nepeoit penaxkuueit 2002 roga — B psane ciyyaeB ASHCTBUTENBHO CTaBAT IEpej HAYKOM
BOIIPOCHI CaMOT'0 YTO HH HA €CTh NPHHLMIIMAIILHOrO XapakTepa. CKakem, B CBOE BpeMs
JIOBOJIBHO OypHBI€ JHCKYCCHUH B aKaJEMHUUYECKOM Cpeae BHI3BAJI OTKA3 3aKOHOAATENIA OT
NpUHIMIA HenpepeBHOCTH. 3actpensuuk wuaew (Bepxosusii Cyn P®) mamen
OpPHTHHAJIbHBIH X0/, YKa3aB B 1 10CHUTEIIBHOM 3aMHUCKe, UTO «CYIIECCTBOBAHKME MPUHLMIIA
HENIPEPBIBHOCTH B TPaXJIaHCKOM IPOLECCE MNPOTHBOPEYUT HAee YHHPHKALUH
[IPOLECCYaIbHBIX HOPM, I[IOCKOJIbKY JAHHBIM IPUHLMII HE WCIOJB3YETCS IPH
PacCMOTPCHHH el apOuTpaXkHBIMU cyaaMm» (mocraHosienue I[Lienyma Bepxosroro
Cyma P® or 21 moma 2016 r. Ne 34 "O Buecennnm B I'ocynapctennyio Jlymy

DOepepansHoro Cobpanua Poccuiickoit @epepauuu npoexra (eaepaibHOro 3akoHa

"O BHeceHMH wu3MEHEHMH B ['paknaHCKWii NpouecCyanbHBIA KOIEKC POCCHHMCKOM



Denepauun”). TakuMH «HOBATOPCKUMMY» TIPHEMAMH, KOHEYHO, MOXKHO 000CHOBATH UTO
yroaHo — 6iaro B Poccuu teneps npoueccyaibHbiX KOIEKCOB npeaocratodHo. OnHako
HAYYHBIC HCCIICNOBAHUA HE JOJKHBI HA TAKOM NMPUMHUTHBHOM YPOBHE 0OOCHOBHIBATH
CYXIEHUA O 0a30BBIX MAEAX IPAXAAHCKOro mpouecca. Tem Gonee koraa peds HIET O
KOPPCKTHPOBKE Cy 10NPOMU3BOACTBEHHBIX Hayall, 00 MX JONOIHEHMM COBEPLLEHHO HOBbIM
NpUHIANOM. OT AEHCTBUTENBFHO AOKTPUHAIBHOTO HCCIIEIOBAHMS Tpebyercsa apyroe:
HEOOX0UMO Tiy0OKOE IIOrPYXKEHHE B CAMBIE OCHOBEI rPa>KJaHCKOro TMpolecca,
CYIIHOCTHOC NMOHUMAHHWE TE€X MNPUHIMIIOB, KOTOPBIE YIKE €CTh, OLIEHKA U 0OOCHOBAHKE
HEOOXOMMMOCTH  OTCTYIUIGHHS OT  BBIPAGOTAHHOTO PEAIIECTBEHHHKAMU W
peAIN30BaHHOrO B 3aK0oHE. Ha Hau B3rnsa, nogoOHble M3bICKAHKUS BCEraa ObLIH | Oyayr
AKTyaJIbHBIMH. TIDH BCEM CBOEM KOHCEPBATH3ME MPOLIECC — XKUBAS MaTepus (0COOEHHO
XOPOLLO 3TO BUAHO B HCTOPHYECKOH NMEPCICKTUBE — 31€Ch JOCTATOYHO MPOCTO CPABHHUTS
npouecc B smoxy Jlpesnero Puma u coBpeMeHHBIN Trpa)caanckumii [TPOLIECC), MOATOMY
JalbHEHINEC PpasBMTHE HAYKA ¥ COBEPHIEHCTBOBAHHE 3aKOHA HEBO3MONKHO 63
EPHOAMIECKOro OOpalieH s kK 6a30BbIM HaYaslaM, KaKOBBIMH BBICTYTIAIOT npuHUMNG. U
BHOJIHE HOPMATLHO, YTO Hay4Has MBICIIb KAKHE-TO U3 NPHHIIAIIOB B HTOTE OTBEPraeT, a
B KaKHE-TO IIEPUO/IbI BDEMEHH, HA000POT, NONONHAET U3BECTHBIN HAGOD Ga30BBIX MACH.

Hrtak, 4ro e ymamoce aBTOpy AMCCEPTALMOHHOTO MCCIIEIOBAHMS M KaKHe
HEMOCTATKH CJICAOBAIO OBl BBLACHUTH B padbore?

Jlis Havana OTMETHM, 9TO PE3y.ITATOM HAYYHOIO HCCIIEA0OBAHMS CTAT LEJIBIA P

AOCTATOYHO WHTEPECHBIX B HAYYHOM TIJTAHE BBIBOJIOB:

I. JlorvuHeIM sBISETCS BBIIBMHYTHI ABTOPOM TE3HC O TOM, UYTO «IOHATHE
«OOBEKTHBHOCTBY, comepxkameecs B crathe 12 TTIK PD, noseuiocs B Konexce nocrne
[ICpEXola OT COBETCKOr0 TroCynapcTBa K HIEMOKPATHYECKOMY W H3MEHEHHA B
POLCCCYaIbHOM 3aKOHOAATEIbCTBE HOPM, 3aKPEIUISBIIAX NPUHIHUN OOBEKTUBHOIM
ucTrae (¢. 16 muccepranmm).

JIeHCTBHTENBHO, OMCK HCTHHBI — 3TO TO, Ye€M, COOCTBEHHO, H IOJDKEH 3aHHMAThCS
Cyn (mo kpaliHeii Mepe, B MPEJCTaBICHUH TeX, KTO K cyay oOpamaercs). Jlucceprant

NPOBOJUT MOBOJIBHO OOCTOATENBHOE WCTOPUKO-IPABOBOE HMCCIENOBAHUE CAMOLO



(peHoMena mcTHHBI, 00paIAsCh HE TONBKO K M3BECTHHIM HAYyYHBIM ABTOPHTETAM, HO H
pu3bIBasi K cebe B MOMOIHUKK ax MuTpononura Winmapuona (c. 18 mmccepramun),
Ummanynna Kanra, @punpuxa Humme u Xana-Ilons Caprpa (c. 25 auccepranmn).
bosiee Toro, oOpaTuB Hay4yHBIN B30p K cOBeTCKOMY nepuoay, K.A. IlIupsieBa 10BOIBHO
CrokoiHo umtupyer Jlenunckue dunocodcekue rterpaan w3 Ilonsoro coOpanus
counHenuid Jlemmna B.M. (c. 28 mucceprammm)! Cxaxem npsMo, B COBPEMEHHBIX
JUCCEPTALMAX 3TO HE CaMO€ YacTOE ABJICHHE.

Jlanee, Ha Ham B3IV, aBTOP [AOBOJIBHO TOYHO ONpPEIENSeT TY TOYKY, TIJI€
NPOW30MIE)T OYEPEAHOM Pa3sBOPOT B MOHUMAHMM POIM  OOBEKTHBHOM HMCTHHBI
IPUMEHHUTEJIBHO K I'PaXKJaHCKOMY INPOLECCY (KOHEI MPOIUIOr0 — HAYAJI0 HBIHEIIHETO
BEKa) M BEpHO NOABOAMUT ueptTy: «lloMCK cCyaoM OOBEKTHBHOM WCTHHBEL,
MPOBO3IJIAICHHBIA COBETCKMM IPOLECCYATbHBIM 3aKOHOJATEICTBOM, B IEPHOJ
JEMOKPATHIECKOrO CTAHOBJICHUS Poccuiickoro rocyaapcTsa MOABEPIrcs
peOpMHUPOBAHUIO, KOTOPOE TpHBENO0 K 3akpemieHuio B [TIK P® mnonsrus
«00BeKTUBHOCTHY (C. 38 nuccepranmm).

B menoM Takod HCTOPUYECKHH YKCKYPC BOCTIPHHHMAETCS YMTATENEM KAK HEKas
MOArOTOBKA K TOMY, 4YTO Jajee 0o0jiee JIOTMYHO ONEPHUPOBaTh YK€ HE INMPHHLAIIOM
OOBEKTHBHOM MCTHUHEL, a TOMY, YTO AE-IOpe MpHIUIO emy Ha cmeHy. CobcTBEHHO, 3TO,
KaK HaM TIPEACTaBIACTCA, W MOATOJKHYJIO aBTOpa K BBIJACJICHHIO OOBEKTHUBHOCTH
CyaeOHOro pa3duparenbCeTBa Kak Crelu(pUuuecKoro OTpacaeBoro MPUHIHUIIA.

2. JIoBOJIBHO WHTEPECHBIM BHAWTCS TIPE/ICTABIICHWE aBTOpPA O TOM, YTO JIOJDKEH
ABJIATE COOOM CTaHAapT NO0OPOCOBECTHOIrO IMOBEACHHMS JIML, YYACTBYIOIIMX B Jele. 7Ta
KOHCTPYKLHMS [0JDKHA BKJIKOYATh «COBOKYIHOCTH ACHCTBHH B mporecce cyaeOHOro
pa3buparenbcTBa, KOTOPHIE JOJDKHBI  COOTBETCTBOBATH KPWUTEPHAM  YECTHOCTH,
SKOHOMHUYHOCTH, aKTHBHOCTH H UCIIOJIHUTEILHOCTHY (. 10 muccepranmm).

MOXHO OTAE€NBHO CHOPHUTH OO0 OTJAENBHBIX COCTABIISIOIIMX TAKOrO CTAHAAPTA.
Ckaxcem, 4YECTHOCTh KaK Jadya «MPaBIWBBIX OOBSICHEHWH W TNPEACTABICHWE B CY/I
AOCTOBEPHBIX MaTepHaiosy (¢. 10 guccepranmm), KOHEYHO, CAaMBIM HETIOCPE/ICTBEHHBIM
00pa3oM CBs3aHa CO CI0XKHOM TEMATHKOM 0MYCTUMOCTH JIXKK B cy/ie. PaBHBIM 00pa3om

AKTHBHOCTB BPsiJl JIM BCET/1a JIOJDKHA OBITh MapKepoM J00OpOCOBECTHOIO MOBEJACHUS —



BIIOJTHE IOTYCTUMO, UTO JIOOPOCOBECTHBIM CYyOBEKT BeJeT ceds B MPOLECCE MACCHBHO,
HallpUMEp, HE BO3paxkas MNPOTHB [PABAUBOTO YTBEPXKHCHHS IPOLECCYATBHOIO
OIINOHEHTA. MCIOJHMTENPHOCTh Yy aBTOPAa HEOXKHIAAHHBIM 00pa3OM OXBATHIBAET M
(MCTIOJTHEHHE UTOTOBOTO PEICHUs cyaa» (€.98 auccepraiiu) — 3TO BHITJISAUT CTPAHHO,
[OCKOJIbKY JaJIeKO HE BCE CY/JACOHbIE PELIEHUs] UCIOJIHAKOTCS, a KPOME TOrO, BIIOJIHE
BO3MOJKHBI CUTYalliH, KOI'’Zla CTOPOHA, Ja)Ke ACUCTBYS NOOPOCOBECTHO, HE B COCTOSHUHM
HUCIIOJIHUTD CYZIeOHBIN aKT.

OpHako mpu Beel NUCKYCCHOHHOCTH OT/EJIBHBIX MOMEHTOB B IIEJIOM MBI OBI
BCE )K€ MOICPKAJTH CaMO CTPEMIIEHHE aBTOPA AaTh HEKOE COAECPIKATEIIbHOE HAMIOJIHCHHUE
CaMOMY IMOHATHIO «CTAaHAAPT J0OPOCOBECTHOIO MOBEICHUS JIUII, YIACTBYIOLIUX B JEJIEN:
OOBIYHO aBTOPBI, KOTOpbIe OOpAIIAIOTCS K TEeMaTWKe I0OpOCOBECTHOCTH, JHOBST
MCIIOJIb30BAaTh JOBOJBHO 00IME (pa3bl U TMOHATHA, B JUCCEPTALMH KE — BIIOJIHE
OYE€BHUAHAS KOHKPETHKA.

3. Cnenyer noanepxarb [JHWCCEPTAHTA B €r0 CYMACHHAX OTHOCHTEIBHO
CIIPaBETHBOCTH KaK TPeOOBaHUA K CyAcOHOMY PEIICHHIO aBTOD: 3aKPEIUICHHE TaKOI'o
TPeOOBaHKsA B Ka4E€CTBE (OTACNBHOTO H CaMOCTOSTENLHOTO JO/HKHO OBITH OrPAHHYEHO
TEMH KaTETOPUSAMH €] WIA CUTYalUsIMH, IIe CyJ NPUHUMAET PEIIEHHE ITOCPEICTBOM
CYyZNCHCKOT0 YCMOTpPEeHHA. B OCTalbHBIX CllydasX 3aKOHHOE W O0OCHOBAHHOE PEICHUE
HEOOXOAMMO CYHMTATh CHPABEUIMBBIM, YTOOBI HE MHOMYCTUTh CHTYAalHH pE3KOro
yBEIH4YEHUS 00XKAIOBaHUs Cy1eOHBIX PEMICHUH 110 MOTHBY HX HECIPABEUIMBOCTHY (C.
115 nncceprarmn).

37ech, Ha HAl B3IJISAA, aABTOP NPEAIONKHUI [OBOJILHO TOHKOE pPElICHHE:
JICUCTBUTENTBHO, CIIPABE/NTMBOCTE B PAJIE CIIy9aeB MOXET KOH(IIMKTOBATH, HAPUMED, C
WMTIEPATUBHBIMW HOPMaMH 3aKOHa; 1O 3TOW MPUYHWHE BITOJIHE JIOTIYCTHMA CHUTYALWA,
KOrJa B3aKkOHHOE H 000CHOBaHHOE CyaeOHOE pemeHHe BOCIPHHMMAETCA Kak
HecTipaBeumBoe. OJHAKO 5TO HE JOJDKHO CTaBHUTh IIOJ COMHEHHME IO CYIIECTBY
MPAaBMIIBHOE TIPUMEHEHWE 3aKOHAa: €CJIW YCMATPWBAETCS KaKOW-TO KOH(IIWKT €O
CIIpaBeUTHBOCTHIO, TO 3TO IIOBOJ, MPEKIE BCETO, JTs 3aKOHOIATES TTOPA3MBILLUIATE HA/L
UMEIOIIUMCA MPABOBBIM PEryMpoBaHuEM. B KOHIIE KOHIIOB, BOCHPHHHMAEMOE BCEMH

NPOTUBOCTOSAIIMMM CTOPOHAMM PEIICHHE KAk aOCOJMIOTHO CIPaBENIMBOE — SIBJICHUE



JOBOJIBHO PEJIKOE.

W cxoxwum 00paszom ciietyer noauepxars anesuisiiiio aBTopa K CIIPaBeUIMBOCTH
NMPUMEHUTENIBHO K MPABONPHMEHEHHIO B Cly4asX OOpamieHuss K AMCKPELHOHHBIM
HOpMaM. 31eCh HOpMa TMOATAJIKHBAET K OTHICKAHMIO HAMOO0/I€€ ONMTHMAJILHOIO —
OKOHYATEbHOrO WM [POMEXKYTOYHOIO — CyaeOHOro akra, OpPUEHTUPYs CyJ Ha
yIPaBOMOYHMBAIOIINE KOHCTPYKIMH, OLECHOYHBIE KAaTErOpHM W T.I. BrojHe pa3zymHO,
ecii 0a30BBIM (DyHIaMEHTOM OyZeT BBICTYIATh HMMEHHO CIPABEIIMBOCTD (BHIMMO, OT

cedst 100aBUM — HapsAAy ¢ Pa3yMHOCTHIO U IETECO00Pa3HOCTHIO).

ABTOPOM BBIZIBUHYTHI M JPYTHE WIEH, 3aCITy)KHBAIOIIHME CAMOrO MPUCTATBHOTO
BHHMaHUA. OOHAKO OOOCHOBAaHHOCTH HEKOTOPBIX CYIKIACHHMHM BCE JK€ BHI3BIBAET
COMHEHUA!

I.  K.A.IlInpsiesa ykassiBaeT, 4TO MO MPHHIIMIIOM 0OBEKTUBHOCTH CY 1e6HOr0
pa30HMpaTebCTBa NPEIAaraeTcs MOHMMATh CO3JaHue W 00ECIIEYeHHEe CY0M | JIMLAMH,
y4acTBYIOIUMMH B C/€, TAKMX YCIIOBHM NPOBENCHUA Cy1eOHOro pa3buparesbecTsa, npu
KOTOPBIX CYyAOM YCTaHABJIMBAIOTCA BCE HEOOXOAMMbIE [UId paspelmeHus Jena
(pakruueckue o0OCTOATENHCTBA W NPHHHMAETCA 3aKOHHOE, OOGOCHOBAaHHOE U
cripaBeiIMBOE CyaeOHoe pemenuey (c. 9 nuccepranmm).

[Ipu srom Ha c¢. 40 nguccepranEe aBTOP YTBEPIKAAET, YTO «OOBEKTHBHOCTD
IPEJCTaBIIAET COO0M TOT (HParMEHT CYINECTBOBABIIEH B POLILIOM PEATHHOCTH, KOTOPBI M
BOCCTAHABIIMBAETCS B MPOIIECCE MBICITUTENIBHON NEATENBHOCTH YYAaCTHWKOB TIPOTIECCA C
LEJIBIO MPUMEHEHHS K 9THM (DaKTHYECKUM 00CTOATENHCTBAM NPaBOBOM KBATH(DHKAIINH U
Ha €€ OCHOBE Pa3peLIeHUs CIIopa IO CYIIECTBYY.

Haxonen, Ha ¢. 47, 48 nuccepranmu AUCCEPTAHT 3aKITIOYAET, YTO «OOBEKTHBHOCTD
CyneOHOro pasOupaTesnbeTBa TPEACTABICT CO00M Takyro HJIEI0 OCYIIECTBICHHSA
CYZONPOU3BOACTBA, CYINHOCTh KOTOPOM COCTOMT B YCTAHOBJIEHHHM CYIOM M JIMIAMHU,
y4acTBYIOUIMMHY B JIENE, (PAKTHIECKHX 0OCTOSTETLCTB, HOCTATOUHBIX TS TIPABHIBHOTO
H CBOEBPEMEHHOrO paspelieHusA Jejia N0 CYIIECTBY IyT€M BBIHECEHHMA 3aKOHHOTO,
00OCHOBAHHOTO ¥ CIPABETMBOTO CYI€OHOI0 PEICHHS.

Yro xe Ml Habmonaem? B mepeom cimyuae K.A. Illupsesa mpemnaraer moj



NPUHIMIIOM OOBEKTHBHOCTH CyAeOHOro pa30MpaTe/beTBA MOHMMATH «CO3MAHHE W
o0ecrieyeHre yCIoBmii», BO BTOPOM YTBEPIKAAET, UTO 3T0 «(PparMeHT CyIecTBOBABIICH
B TMPOILIOM pCaTbHOCTHY», a TPETbEM — «(YCTAHOBJICHWE CYJIOM W JIALAMH,
Yy4acTBYIOIIMMH B Jene, (akrudeckux obcroarenseTBy. Ha nHam B3rmsum, 3aechk
JONYLIEHO CMELICHUWE — CPeACTBO («CO3JaHUE YCIOBMM») CIUIENIOCh €  LEJIbIO
(«ycTaHOBNEHHE 0OCTOATENBCTBY M «(PPArMEHT PEATHHOCTHY ).

JlaHHBIC TEOPETHYECKHE METaHMs, MOJIAraeM, OTPAsWIMCh M Ha INpeJIaraeMoi
aBTOPOM COBEPIIEHHO HOBOM HOpMe — cT. 12.1 ['TIK P®:

«Crarpa 12.1. O6beKTHBHOCTD Cy166HOr0 pa3bupaTeTbCTaa:

YcraHoBIeHHE (DaKTHUECKHX 0OCTOATENBCTB AEa, HEOOXOMUMBIX U J0CTATOTHBIX
JUIS PaCCMOTPEHMs M PA3pelIeHMs JieNia MO CYIIECTBY, JOCTHIAeTCs B IIPOLECCE
AKTHBHOTO B3aMMOJCHCTBHS Cy/Ja W JIMI, YYaCTBYIOIUMX B Jeie. Pe3ynsTar Takoii
ACATENIPHOCTH BBIPAJKACTCS B TEKCTE CYAEOHOI0 PEIICHHUS, OTBEYAIOIIEr0 TPEOOBAHMSIM,
YCTaHOBJIECHHBIM HacTosmM Kozekcom» (c. 57 muccepranmn).

B wurore v ¢ TOYKM 3peHMS JOKTPHHAIBHOM CIOMKHO MOHATh MTOTOBYIO MBICHH
aBTopa. Ilpu 5TOM B 3aK0H OyJeT BKIIOYEHO AOBOJILHO OAHAIBHOE CYIKICHHUE, KOTOpOe,
KaK yKaspIBAIOCh BBIIIE, BPSJI JIU Oy/eT CIIPABEIMBO JUIsi BCEX CIIYYaeB, MOCKOIBKY H
MACCMBHOE MOBEACHUE CTOPOH IMO3BOJIAET YCTAHABIIMBATH (DAKTHYECKUE OOCTOATEIHCTBA.

2. JluccepraHnT yTBEpPIXKIAET, YTO «3aKOHHOE, 0OOCHOBAHHOE W CIIPaBeJIABOE
Cy1e0HOE PeIleH)e KaK pe3ybTaT AeITebHOCTH Cy/Ia M JIMLI, YYaCTBYIOIMX B €N, 10
YCTAaHOBJICHWIO  (pakTHYeckuX  oOCTOATENBCTB  Jena B pamMKax  cyaeGHOro
pasOHpaTeNbeTBa, SBIIETCA OJHAM M3 HEOOXOAUMBIX DJIEMEHTOB COAEDPIKAHHMS
00BEKTUBHOCTH Cy/ieOHOro pazbuparenscteay (c. 117 muccepranum).

Yo xe nonmyuaercs? OObEeKTHBHOCTE Kak HEKOE 00IIee MOHATHE BKITFOYAET B CBOE
COEpKanHe 3aKOHHOCTh, 0OOCHOBAHHOCTH W CIPaBEUTHBOCTH CYNEOHOr0 perenus?
Ecii MBI mpaBuibHO MOHMMaeM aBTOPA, TO M3 MPOMUTHPOBAHHOTO CYKACHHS MOMKHO
CZienaTth BBIBOJ O TOM, YTO OOBEKTHBHOCTH — 3TO, TIO CYTH, HEKWH «MEranpuHIHM!
Torza, KOHEYHO, IOTHYECKH BO3HHKAET CJIEAYIOLIHIA BOIIPOC: 4 €CTh JIH HEOOXOMUMOCTD
B TaKOM NOBOJIBHO HMCKYCCTBEHHOM OOBEAWHEHWH DPa3HbIX NMPHHLMIIOB U BBEACHHH B

Hay4HbI# 000POT HOBOTO «BCEOOBEANHAIOIMIEro» MPUHIHATA?



Mnu BCe € U 31€Ch B PACCYXKACHUAX aBTOPA NMPHUCYTCTBYET HEKHMl AUCCOHAHC M
[IPABUIIBHEE BOCIPUHUMATh €r0 YTBEPXKIEHUS MMEHHO B KOHTEKCTE COOTHOIIECHHWSA
cpeacTsa (00BEKTUBHOCTH) M JOCTUTHYTHIX PE3YJIBTATOB (3aKOHHOCTH, 000CHOBAHHOCTD
U CIIPaBEJTUBOCTH CyaeOHOro penenns)?

Haxouneu, kak Obits ¢ Tem, uto aanee K.A. [llupsiea roBopur 0 Cy1ecTBOBaHUu
«CBA3M I'CHETHYECKOTO XapakTepa MEXIy NMPUHIIMIIAMH 3aKOHHOCTH ¥ OOBEKTUBHOCTH
cyneOHoro pasbuparensctsa» (c. 126 jguccepranmm), 49T0, KaKk MBI TIOHSJIM,
noapasymesaet (1o repmuHoniornd C.d. AjdanacbeBa) «0ObeAMHUTENBHBIA XapaKTepy
JABYX TTPHHIIMAIIOB?

Haneemcs, 4To BO BpeMs yOJHIHON 3aIUTHl JUCCEPTAHT YCTPAHUT BHISBICHHBIE
HESCHOCTH — MHOIO3HAYHOCTh B BOCIPUATHH OJHOTO W TOrQ XK€ MPABOBOrO SIBICHHS
BHOCHT ONPEICJICHHYIO ITy TAHHUILY M MEIIAET NOCTPOECHUIO CTPOHHON TEOPHH.

3. K.A. [Ilupsiea oOpatunack K npobnemMarrke AOMYCTHMOCTH TPEACTABICHHS
AOKTPHHAJIBHBIX 3aK/IIOYEHMM. 3/1eCh aBTOP AOCTATOYHO KaTerOpUYHa, YTBEPKIAAs, YT
«HEJIOIYCTHUMO HCIIOIb30BAHME NOKTPUHAJIBHBIX 3aKITIOYECHUM B KAUECTBE JI0KA3aTEIbCTB
no geny» (¢. 79 nuccepranuu).

ApryMeHTalsi B LIEJIOM CBOJUTCA K TPEM MOMEHTaM. BO-TIEPBHIX, TaKHE
3aKJIIOYEHHUs «HE MOTYT PeryJiMpoBaTh OOIIECTBEHHBIE OTHOIICHHUS), BO-BTOPBIX, «CY/I
caM SBJIAETCA CHELHAIBHBIM CYOBEKTOM, 00NafalonuM IOPUAHYECKUMH 3HAHUAMH H
HAJCJICHHBIM  TPAaBOMOYMAMM IO  OCYIIECTBJICHWIO TPABOCYAMS», B-TPETHHX,
«WCTIONTb30BAHWE JOKTPWHAIBHBIX 3aKITIOYEHWH B PEIIEHWW CyJla O3HAYaeT, 1Mo CyTH,
NPHOPUTET M OONBIIYIO CHIYy [AOKTPHHAIBHBIX pa3paboTok Haa O(GHIMATILHBIMH
TOJIKOBAHUSAMHU M TIO3MIIMEH CyAbU KaK BBICOKOKBAJIM(UIMPOBAHHOIO ropucta» (c. 79
JMCCEPTAINH).

Ha mam B3rian, takve 3akimo4YeHus, 0e3yCJIOBHO, HE JOJDKHBI OTHOCHUTBCH K
JA0Ka3aTeJbCTBaM (OHM HE YCTAHAB/IMBAIOT Bompockl (akrta). OmHako oTBEprath B
MPWHIMTIE WX TOKE HEBEPHO: HUKAK HE PETYIIUPYSt OOMECTBEHHBIE OTHOWIEHUS, OHW TEM
HE MEHEE NOMOTalOT IMOHATH ITPAaBONPUMEHHTEITIO BHY TPEHHIOIO JIOTHKY HOPMBI, VACHUTD
TOHKHE CMBICJIOBBIE CBA3H C HHBIMHU NIPABUJIAMM, BHICTPOUTH ONPEAEIICHHYIO CHCTEMY, B

paMKax KOTOPOH U CYyIECTBYET aHaim3upyemas HopMma. Hu o xakom npmopureTe Ha

-



O(HLIMATIBHBIM TOJIKOBAHHMEM 3[1€Ch PEUb HE MIET: VI CYIbH TAKOE 3aKIFOUEHHE BOOOIIE
HE SBJACTCA 00sA3aTENIbHBIM, 3TO JIMIIb [IOBOJ IHOIPY3HUTHCS B CIOXKHYIO IIPABOBYIO
Marepuio. /la i opuHaIbHOE TOJIKOBAHUE KACAETCS JIMLIb MAJION TOIMKH T€X HOPM, 4TO
HMEIOTCA B ICUCTBYIOIEM 3aKOHO1ATEJILCTBE.

JlOBOJILHO CTPAaHHO, YTO aBTOP BOOOLLE NPOUrHOPUPOBANIA U TO, YTO B HEKOTOPbIX
CilyyasX - TPHUMCHHUTEIBHO K YACHEHHIO COJEp)KaHWs MHOCTPAHHOIO TNpaBa U
OTIPABJICHUIO TPABOCYJHSA CIHCIHAIM3UPOBAHHBIM apOMTPaXKHBIM CYZAOM — CaM
JCHCTBYIOUIMH 33aKOH amne/UIMpyeT UMEHHO K Hay4YHbIM 3akmroueHusM (m. 2 cr. 1191
[KP®, 4. 1.1 ct. 16 ATIK P®D).

4. Hakonen, mociefHMii MOMEHT, Ha KOTOPBIA Obl Mbl XOTeTH OOpaTHTH
BHUMaHHE, COCTOUT B HOBALIMAX, KACAIOLIMXCS BCEM U3BECTHOTO HHCTHTYTA OTBOAA. TakK,
K.A. IllupsieBa yTBEpXKIAET, YTO «pa3pelICeHHE BOMPOCa 00 OTBOAE CYIbM IODKHO
paccMaTpHUBaThCA KBATH(PHKALMOHHON KOJIETHEH cyziei cyOnekra PD B TeueHue ceMu
AHEH C MOMEHTAa IOCTYIUICHHS 3asBlieHUs 00 orBope. B ciyuae HeOOOCHOBaHHOCTH
TaKOroO 3asABJICHUS K JIAIAM, Y4aCTBYIOLIMM B €JI€, MOXKET OBITh MpUMEHeHa TpadHas
OTBETCTBEHHOCTb 3@ 3JI0YNOTPEOJEHHE TIPaBOM, BBIPA3MBINAACA B 3aTATMBAHHH
mpouecca. Eciom ke 3asBneHHbI  oTBOA  OyaeT OOOCHOBAHHBIM, KOJUIErHEl
AOMOJIHUTENBHO NOIDKHA OBITh MPOBEJEHA MPOBEPKA B OTHOIIECHHH CYIbH, KOTOPBIH MO
3aKOHY IOJDKEH OBUT 3asBUTH CaMOOTBO/, HO HE caemnai atoroy (¢. 149 mucceprammy).

3/iech BOSHUKAET HEJIBIi Psi/T BOIIPOCOB.

Bo-niepsbix, mouemy vMeHHO KBaTM(uKalMoHHas Koyuierus cynei cybnexra PO
AOJKHA 3aHMMAThCA Pa3pelICHUEM BOIPOCOB O HAIMYKWK OCHOBAHMM U1 OTBOAA CYAbH?
Bce xe 0TBOA — HOBOJNBHO OnepaTHBHOE aAeicTBHEe. B HEKOTOpHIX cyOnekrax Pd
KOITMYECTBO CYACH W PaCCMaTPWBAEMBIX WMH JIENl BEChbMA 3HAYMTENhHO. He nomyuntes
M TaK, 9TO KBaJIH(HKALMOHHAA KOJUIETHA Cylel cyOnekTa PO Oyner nmpakTHyecku B
KPYTTIOCYTOYHOM PEXHMME COOMPATLCS M pa3pemaTh COOTBETCTBYIONIHE BONPOCH?

Bo-BTOpBIX, MOXXHO 0OpaTHTh BHUMAHWE W Ha TO, YTO OTBOJY TIOIUTEXKAT B TOM
YUCI€ W CyAbH CYJIOB MPOBEPOYHBIX HWHCTAHLIMK (Hampumep, Cyabd BepxoBHOro
Cyna P®). Koppekrno ju Gyzer, utoOsl BONpoc 06 WX OTBOJE pa3perancs HMEHHO Ha

YPOBHE KBaJM(UKAIMOHHOW KoJUleruu cyjei cybowmexkta PD? V wmac 31ech ects



HEKOTOPHIE COMHEHUS.

B-Tpersux, BEI3BIBa€T OTKPOBEHHYIO TPEBOTY [NpEUIOKEeHUE aBTopa o
OPUMCHEHHH  «IITPAHOM  OTBETCTBEHHOCTH 32  3JI0yNOTpeONEHWE  mpaBoM,
BBIPA3HBIIMMCA B 3aTATMBAHUH ITPOLIECCA», K JIMLIAM, Yb€e 3asB/IEHHE 00 OTBOAE OCTAIOCH
0e3 ynosnersopenusi. Tak MOXHO [JOBOJILHO JIEFKO BOOGILE OTOUTH CAMO SKENaHUe
101aBaTh 3asBJICHUA 00 OTBOAE.

[IoHsATHO, 9TO peasM30BaHHBIM Ha AaHHbIH MoMeHT B AIIK P® u I'TIK P®
MEXAaHU3M OTBOIA, MATKO rOBOPS, HE SABIAETCS COBEpHICHHBIM. OQHAKO MPEIOKEHHE
JMCCCPTaHTa, MOX0XKe, BOOOmE cBeaeT HAa HET (YHKIMOHMPOBAHHE JAHHOTO

MPOLIECCYAIBHOTO HHCTHTYTA.

Brpoyem, otMeTHM, YTO MOCTABIICHHBIE HAMM BOMPOCH HOCST JUCKYCCHOHHBIN
XapakTep H HE TOJBPKO HE YMaISAIOT HAYYHBIX JOCTOMHCTB MPOBEIESHHOIO
AACCEPTALIMOHHOI0 HMCCIEAOBAHMS, HO U IMO3BOJISIIOT CHEJIATh BBIBOJ O HECOMHEHHO
TBOPYECKOM Xapakrepe paboTHI.

Juccepraumst KA. Illupsesolt o6nagaer BHYTPEHHHM €IUHCTBOM, COJECPHUT
HOBBIC ~HAYYHBIC pE3Y/IbTaThl TMPUMEHUTEJBHO K MpPOONEMATHKE MPHHIUIIOB
FPaXIAHCKOTO MPOLECCa, WX COOTHOIICHWM C MHBIMH NPABOBBIMHM KATETOPHUAMH.
Conepikaipecs B IuccepTanMoHHON paboTe MONOIKEH s, BHIHOCHMBIE HA 0y OJTHYHY IO
3aLMTY, M NPEMIOKECHUSA O0JIafaloT TEOPETHYECKOM, MPAKTHYECKOM 3HAYUMOCTHIO W
HayYHOW HOBH3HOW, a TaKXKE XapaKTEPHU3YIOTCS BBICOKOH CTEMEHBIO 0O0CHOBAHHOCTH W
AOCTOBEPHOCTH, €YTO CBHACTEILCTBYET O JHMYHOM BKJIAJe aBTOPa B  HAYKY
[MUBUIACTUYECKOrO MPOLECCYAILHOTO MpPaBa.

OCHOBHBIE MOTOKEHUS HAYTHOTO WCCIIEIOBAHNS B TIOTHON Mepe MTPE/ICTABIIEHBI B
aBTOpedepare, a BLIBOBI HAILTH CBOE OTPAKEHHE B PANE HAYUHBIX Iy OJTMKaLHiA.

Juccepraumonnoe wuccnenosanue K.A. IllupsieBoii sBisercs 3aBEPLICHHOM
CaMOCTOATENIBHOW  Hay9YHO-KBaTM(PMKALMOHHOW paboToil, B KOTOpO# comepxuTCs
PCIICHHE HAay4YHOH 3a[auH, HMEIOIIEH CYIIECTBEHHOE 3HAYEHHE JUIA PAa3sBHTHSA
COBPEMEHHOH HAyKH HUBHJIACTHYECKOrO MPOLIECCYAIBLHOrO MPaBa, a TAKKE M3JI0KEHBI

HOBBIE HAYYHO 000CHOBAHHBIE PEIICHUS ¥ Pa3pabOTKM TEMATHUYECKOrO XapakTepa.



Takum 00Opa3oM, MOXKHO CAEIaTh BBIBOA O TOM, 4TO JMCCEPTAMOHHAsA padora
COOTBETCTBYET TpeOoBanusiM paszena Il [1onoxenus o npucy KIeHUH YUEHBIX CTEIEHEN,
YTBEPKAEHHOr0 nocraHosyieHueM lIpasurenscrsa PO ot 24 centadps 2013 r. Ne 842,
a ee arop — lllupsesa Kpucrtuaa AHaTobeBHA — 3aCIyKUBAET NPHUCYIKACHUA YIECHOM

CTENICHH KaHJWJaTa OPHAUYECKHX HAYK IO HAy4yHOM cnemuanbHocTd 5.1.3. YacTtHO-

[IPABOBbLIE (LIUBHIMCTUYECKHE) HAYKH.
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OT3bIB
OPUIUATBHOTI'O OINIMMOHEHTA
na auccepraunio llupsiesoit Kpucrunsl AnatosibeBHbI «O0bEKTHBHOCTD
cyaeOHOro pazoupaTe/ibCTBa B IPazkIaHCKOM CYA0NIPOH3BOACTBEY,
NpeacTABJEHHYIO HA COUCKAHNE YUEHOH CTeNneHH KAHAHIATA IOPHIHYEeCKHX
HAYK N0 HAy4YHOH cneunajbHocTH 5.1.3. HacTHO-npaBoBbIe

(UMBHJIHCTHYECKHE) HAVKH

Jluccepraiponnas pabora K.A. llIupseBoii nocssiniena aktyanbHoM Teme. Ha
COBPEMEHHOM ATAIe Pa3BUTHS I'PaXKAaHCKOT0 CyA0NPOH3BOACTBA OCYIECTBIIsACTCS
[IOCTOSIHHOE  COBEPIIEHCTBOBAHME MEXaHM3MOB  B3aUMOJEHCTBHA Cyda H
YYACTHHKOB TIpoliecca. DTH HM3MEHEHUs MO03BOAIOT 3(QGdEeKTUBHEE paspelnaTh
rpakJaHCKHe CIOpbl M 00ecrevYHBaTh CHPABEUIMBBIA M HAJAEKHBIH CyHNeOHBIH
MPOLECC B COOTBETCTBUM C COBpeMEHHbIMM TpeboBaHusiMu oOuiectpa. IlyTem
BHEJPEHHs HOBBIX TOJXOJ0B M HWHHOBAIIMOHHBIX PpELIEHHH TIpakIaHCKoe
CYZIOTPOM3BOACTBO MpHUCIOCalIuBaeTcs K COBPEMEHHBIM BbI30BaM, rapaHTUpY#
oosee 3(pGeKTHBHOE U KaYeCTBEHHOE OCYLLUECTBIIEHUE IPaBOCY .

ABTOPOM  [OJYEPKHBAaeTcsi, 9TO B  JOKTpHHE  OOBEKTHBHOCTH
paccMaTpUBATach KaK KaueCTBEHHbIH KpUTEPHH IPUMEHUTEIBHO K Cyy, poueccy
[IPUHATHUS PEIeH s TI0 JIeTy, KaK XapaKTepUCTUKA JIMYHOCTH CY/IbU U T.J1. | IonbITKH
cBA3aTh OOBEKTHBHOCTH C CYIIECTBOBABIUMM B COBETCKMH IEepHOJ HCTOPHHU
MPUHLIUIIOM 00BEKTUBHONW MCTUHBI BCTPETHIIM KakK MOJAEPKKY, TAK W OTPULIAHHUE,
apryMEHTHPOBAHHOE IIE€PEX0J0M Ha COCTA3aTelbHBIH MPOIECC, MPeAnoIaraiollui
aKTHUBHYIO /1€ T€/IbHOCTh CTOPOH.

B nacrosiiee BpeMsi HabmrogaeTcs akTHUBH3auus 00CyxjeHus rnpodyieMel
HCTUHBI, CBS3aHHAs, B TOM YMCle, C JUHAMHYHBIM DPa3BUTHEM TPaxkIaHCKOIO
MPOLIECCYaIbHOIO 3aKOHOAATENbCTBA, NMPUMEHEHHEM LHQPOBBIX TCXHOJIOIMH B
CYIOTPOM3BOICTBE M PA3BUTHEM 2JIEKTPOHHBIX [10KAa3aTeNbCTB. 3aKOHO/IaTE/IbHbIE

HOBEJIJIbl AKTYAJIH3UPYIOT BOIMPOC O POJIM U MECTE CyJia B ITpOLECCE YCTAHOBJICHHA



0BCTOSTENBCTB J1eJIa, 4 TAKKE MOBBIIIAIOT OTBETCTBEHHOCTD JIML, Y4aCTBYHLIMX B
nene, 3a cBoe HeJl00poCcoBeCTHOE ITOBE/ICHUE.

HayuHast HOBH3Ha COCTOUT B TOM, YTO @BTOPOM NPEACTaBICHO KOMIIIEKCHOE
HAy4YHOe HccieoBaHue 00 OOBeKTUBHOCTH Cy/IeOHOro pasdHparenbeTBa Kak
[PHHIIMIIE MPAXKAAHCKOTO CYJIONPOU3BOACTBA, CHOPMYTHPOBAHO Ero COACPXKAHMCE,
BKJTIOYAOLIee AeHCTBHS Cy/1a, J100pOoCcCOBECTHOE IMOBEACHUE JIMLI, Y4acTBYIOUINX B
jesie, M pesysbTaT 3TUX JeHCTBHH B BH/AE CyaeOHOTO pelIeHHs, OTBEYAIIIEro
TpeOOBaHUAM, YCTAHOBJIEHHBIM rpa)K1aHCKHM [MpOLECcCy aJIbHBIM
3aKOHO/ATe/IbCTBOM.

B wuccnenosanuu  chopMyIHpOBAHBl  TMOJIOKEHHA, KOTOPBIE HMEIOT
3HAYAMOCTH JUISl Pa3BHTHS TEOPHHM I'PaKIAaHCKOTO MPOLECCYallbHOrO TMpaga,
COBEpIIEHCTBOBAHMs ~ POCCHMICKOro  3aKOHOJATENbCTBA WU MPAKTHKH  €TO
MPUMEHEHHUH.

PaGoTa XapaKkTepHu3yercs JOrMYHOM CTPYKTYPOH, 4TO obecreynBaeT MOJHOTY
1 KOMILTEKCHOCTh M3TIOKEHUS MPEeCTaBIeHHBIX BONpocoB. B xone ucciaenoBaHus
YeTKO W I0CIeA0BATEBLHO aHAJIM3UPYIOTCSH BOIPOCHI, OMpPECICHHbBIC 3aaavdaMHu,
4TO CIIOCODCTBYET JAOCTHIKEHHIO Lieneil paboThl.

[lepBas riaBa MOCBSIIEHA aHAIM3y BO3HWKHOBEHMS W Pa3sBHTHUS TOHATHA
«OOBLEKTHBHOCTRY B I'DAXJIAHCKOM IPOLECCyallbHOM 3aKOHOIATENICTBE, @ TaKKe
dopmynupyeTcss ~ COBPEMEHHOE MOHSATHE  OOBEKTHBHOCTH  Cy/JAeOHOro
pa30HpaTe/bCTBa.

Bropas riaBa pacKkpbiBaeT —cojepiaHue O00beKTHBHOCTH cynebHoro
pa3bupaTenbeTBa Yepe3 JesTeNbHOCTh CyAa ¥ JI00pOCOBECTHOE IOBE/ICHUS JIHII,
yYacTBYIOIIMX B Jejie, Pe3yabTaTOM 4Yero BBICTYNAeT MNPHHATHE 3aKOHHOTIO,
000CHOBAHHOTO M CIIPABEIMBOro CyAeOHOT0 pellIeHHUs .

B Tperbell riiaBe BbISBIECHbI CYLIECTBYIOIINE CBA3M MEXKIY MPHHIHIAMH
3AKOHHOCTH, COCTSI3aTENIbHOCTH M HE3aBUCUMOCTH Cyled W [pHHLHMIIOM
00BEeKTUBHOCTH Cy1eOHOro pazduparesbCTaa.

OcHOBHBIE TTOJIOKEHUS!, BLIHOCUMBIE HA 3alIUTY, ABISIOTCS HAYYHO HOBBIMU

M 4YeTKO CTPYKTypHpOBaHHbIMM., OHM NpeiCcTaBisfioT OOOCHOBAHHBIM BKIA/L
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JIMCCEPTAHTA B Pa3sBUTHE OTEYECTBEHHON JOKTPHUHBI IO BOMNPOCY MOHUMAHHMSA M
pacKpbITHS MOHATUA 00BEKTUBHOCTH CyAeOHOr0 pazouparenbCTBa Kak MpUHLMIIA U
€ero cojepkaHus. Bce OCHOBHBIE TMOJOXEHHS HaXOIATCSd B JIOTMYECKOH
[I0CJIEIOBATENIbHOCTH M CBUICTENBCTBYIOT O TIJIyOOKOM aHanu3e HCCleyeMo
npobnematuku. CnemyeT moamepkaTh OCHOBHBIE IOJOJKEHHS, BBIHOCHUMBIE Ha
3aLHTY:

I. Ilon npuHmunoMm oObekTHBHOCTH  cynebHOro  pa3OuMpaTelbcTBa
npeanaraeTcs IOHWUMATh CO3/aHue W oDecrieyeHHe CYJIOM M JIMLIAMH,
YYacTBYIOIIMMH B JeJIe, TAKUX YCIIOBMU NPOBEIeHUs Cy1e0HOro pa3oupaTenbCTna,
MPH KOTOPBIX CY/IOM YCTAHABJIMUBAIOTCA BCEe HEOOXOAUMBIE A pa3pelleHus aena
pakrTuueckne oO0CTONATENBCTBA W IMPHHUMAETCS 3aKOHHOE, OOOCHOBAHHOE W
clipaBeUIMBOe cynedHoe peiueHue. s peanusanuu J1aHHOH OCHOBOIOJIATAKOLLEH
MIEeH, HEOOXOJMMO 3aKpernuTh B 3aKOHOJATEeNLCTBE NPUHLMI OOBEKTUBHOCTH
cyaebHoro pasOuparensCTBa, IPEANONAralOldié  TPH  COCTABIAIOIIMX  —
JEeATENBbHOCTh  OeCHPUCTPacTHOrO  cyaa, A00pOoCOBeCTHOE TOBEJAEHHE JIMIL,
Y4acTBYIOLMX B JIeJie, U Pe3yJbTaT YKa3aHHON AeSTEeIbHOCTH.

2. JleHcTBHS cyla B TIpaKIaHCKOM CYIOINPOM3BOJICTBE, OKA3BIBAIOIINE
BIIMSIHHE Ha OOBEKTUBHOCTE Cy1e0HOT0 pazdupaTenbCcTBa, MOXKHO pa3/eUuTh Ha IBe
CPYIIbIL: (POpPMalIbHbBIE U cojiepKaTelibHble. PopMalibHbIe JIeHCTBHS, NTOCPE/ICTBOM
KOTOPBIX obecrneyuBaeTcs COOMOJAEHUE MpoLecCyalbHO (OpMBI, MNO3BOJSIOT
CO3JaTh YCIIOBHS JUIsl peain3aluy OOBbEKTUBHOCTH CyeOHOro pasbuparenbCcTBa.
ConepixaresibHble JEHCTBUS, HalpaBlieHHble HA YCTAHOBIEHHE (AKTHYECKHX
ODCTOATENBCTB Jiela W BOCCO3/aHMe COOBITHI W JeWCTBHi, CyIIECTBOBABIIHX B
IPOLLJIOM, FAPAHTHPYIOT O0BEKTUBHOCTH Cy/I€0HOr0 pa3dUpaTebCTRa.

3. Cranpgapt 100pOCOBECTHOrO TOBEAECHHS JIML, YYacTBYIOLIMX B Jelle,
BKJIIOYAET COBOKYIMHOCTH JEHCTBHM B Ipolecce cyaeOHOro pas0uparTenbecTsa,
KOTOpbIe JOJKHBI COOTBETCTBOBATH KPUTEPHUSIM UYECTHOCTH, IKOHOMHYHOCTH,
AKTUBHOCTH W HCHOJHUTENBLHOCTH. YecTHOCTH mpencrasiaser cobol jnauy
MpaBIUBLIX OOBACHEHMH M IIpeJACTaBIeHHE B CyA IOCTOBEPHBLIX MAaTEPHAJIOB,

3KOHOMHYHOCTh — pa3yMHOe H OepekHoe OTHOIIeHHE K Cy[eOHBIM CpOKaMm H
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pacxojaMm, akKTUBHOCTh — HALEICHHOCTb Ha YyCTAHOBJICHHMC (haKTUYECKHX
OGCTOSTENBCTB Jiejia, HEeoOXOOMMBIX Ul paspelleHus cropa no CyIecTBy, 4
MCITOTHUTEIBHOCTh — CBOEBPEMEHHOE M OTBETCTBEHHOE HCITOIHEHHE npeanucaHuu
jJaKoHA M YKa3aHuH cyja.

NMucceprauus K.A. IllupseBod npeacTaB/ACT cobolf  KOMILIEKCHOE
HeclieI0BaHNe, Pe3yIbTaThl KOTOPOTO MO3BOJIMIIA CHOPMYITHPOBATH 000CHOBaHHBIE
Npe/IosKeHus [0 COBEPIISHCTBOBAHHIO NEeMCTBYIOWIEro  IPaXJaaHCKOro
MpoleccyanbHOro 3aKoHonaTeNbeTBa. PaboTa BhIZCpKaHa B €IMHOM HAYHHOM
CTHNIe, apryMeHTalus [pHBeJeHa ¢ YEeTKUM O0OOCHOBAHMEM HX aKTyalbHOCTH H
sHauMMoOCTH. [lAccepTaliys COOTBETCTBYET TPEOOBAHUSAM U MOKET OBITH MPHU3HAHA
3aKOHYEHHLIM M BHYTPEHHE LEJOCTHBIM Hay4YHBIM HCCIEIOBAHHEM, OTBCHAIOLINM
BCEM KPUTEPHSIM Hay4HO-KBAJIH(PUKALHOHHBIX padoT.

JluccepTallMOHHOE HMCCIeIOBAHUE HOCHUT CaMOCTOSITENIbHBI W TBOPYECKHH
XapakTep, COAEPKHT PSl  WHTEPECHBIX W 3aCIYXHBAIOMKX  BHUMAHI
TEOPeTHYECKHX BLIBOJOB. be3yClOBHBIM JOCTOHHCTBOM paboThl MOXKHO CHYUTATh
LIUPOKHH KpyT MpPUBJICHEHHBIX TOKTPUHAIIBHBIX MCTOYHHMKOB U
[paBONPHMEHUTEILHOM MPAKTHKM N0 Teme. HeManoBaxHo, 4To paboTa HamMcaHa
XOPOIIMM JIUTEPaTYPHBIM S3BIKOM C TPHUCY meid el YeTKOCThI0 aBTOPCKHX
GOpPMYJIMPOBOK M BBIBOAOB. JlnccepTralMoHHOE HCCICI0BAHKE, [IPOBEIEHHOE
aBTOpPOM,  SBJAETCS ~ CaMOCTOATENbHBIM W OPUrHHAIBHBIM - [POCKTOM,
OTJIMYAIOLIMMCSl TBOPYECKUM TOJIX0JIOM K PacCMOTPEHHUIO npoOnembl. Pabora
CONEPKUT PsiJi WHTEPECHBIX M BAKHBIX TEOPETHYECKUX BBIBOJIOB, KOTOPbIC
3acIyUBAIOT 0c000ro BHUMaHHUsA. OTINIUTENILHOH gyepToit paboThl sBIACTCA
MCIIOTB30BAHUE IIMPOKOTO CIEKTpa akaJeMHYeCKUX U NMPaKTHICCKUX HCTOTHHKOB,
4TO MOATBEPIKAAET IIyOOKOE HCCIeJOBAHNE TEMBI.

Jucceprauus K.A. 1lIupseBoit coaepx Ut psaa AHCKYCCHOHHBIX [MOJIOKEHHUH,
Ha KOTOPBIX XOTeJI0Ch Obl OCTAHOBUTHCH:

1. B CcBOeM MCCIeOBAaHMM AaBTOpP CO3HATEIbHO CHOPMYIHpOBa
KOHCTPYKLMIO «OOBEKTHUBHOCTH  Cy/IeOHOrO pazOuparesnbcTBay € YYETOM

0coDEHHOCTEH pa3NMUYHbIX CTalud TIpPaKIaHCKOro IMpouecca (KaK ykaszaHO Ha
il



crpanuie 42 aucceprarnyy). Bozuukaet BOIPOC O Mpejesiax peainsalni AaHHOTO
[IPUHIMTIA - OFPAHHYHBACTCS JTH OH TOJBKO CTaJUeH cynebHOrO pazbuparTesbcTBa
WK ero JeficTBHE COXpaHAeTcs M Ha JAPYTHX CTajMsX mnpouecca? JTO MO3BOJIAET
YBHUJIE€Th, HACKOJIBKO IPUMEHHM JIaHHbIH IPUHIIAII U Ha KaKOM cTaJuu mpoliecca OH
qBIseTCs Haubosee BaXKHBIM U 3HaYMMbIM. JlanpHelimee 00CYKASHHE MOXKET 1aTh
OTBET Ha JaHHbI BONPOC U MOMOYb JyHlle MOHSATh Npe/ieNbl i 001acTh JeUCTBHUA
PACCMATPHUBAEMOTro MPHHLIAIIA B IPAXK/IAHCKOM IpoLiecce.

2. B co/iepKaHnu NPUHIUTIA 00BLEKTHBHOCTH Cy1e0HOI0
pa3dupaTenbcTBa aBTOPOM BBIJACIEH Ppe3ybTaT B3aUMOJIEHCTBHS cyla M JIHII,
yyacTBYIOIIUX B Jlelle, BBIPAKEHHbIA B (hopme CyIe0HOTO pelleHHs, 0TBe4atonero
yCTAHOBICHHBIM HOPMATHBHBIM MNPEANHCAHHSIM. OnHaKo CTOMT 3aMETHTb, 4TO
cynebHoe pazGHpaTenbCTBO MOKET OBITh OKOHYEHO 6e3 BbIHECeHUst cyneOHOro
peleHwus, T.e. 6e3 pasperieHus cy/10M Cropa rno cyuecTsy. Heobxoaumo mosiCHUTb,
9TO B JAHHOM CiIydae MPOMCXOAMT C peanusaluedl NpUHIHIE OOBEKTUBHOCTH
cynebuoro pasbupatenpctsa? Kakue anbTepHaTHBHBIE MEXaHW3Mbl MOIYT OBITH
HCHONB30BaHbl U1 obecrieyeHnsi OOBEKTHMBHOCTH B Takux ciydasx? Kakue
BO3MOKHEIE TIOCTEACTBIS BIMSHUS HAa 00bEKTHBHOCTH CyAeOHOro pasonparenbCTBa
MOET UMeTh OTCYTCTBHe cyae0HOro peluenus mno aeny? Kakum oOpa3zoM MOIKHO
rapaHTHPOBaTh €ro CoOMoIeHnE”

BhIILIeH3/10/KeHHBIe BONPOChl HOCAT Ccyrybo IMCKYCCHOHHBIH XapakTep,
HHKOMM OOpa3oM He BIMAIOT Ha BBICOKYIO OLEHKY NPOBEIIEHHOTO HCCICI0BAHMS.
Hao6GopoT, Hanu4Ke JUCKYCCHOHHBIX MMOJ0KEHHH MOAYEPKHBACT M aKTyalbHOCTD
BBIOPAHHOMN TEMbI M CAMOCTOSTENBHOCT CHOPMYTHPOBAHHBIX BbIBOJIOB.

Ha OCHOBAHMM M3JIOKEHHOTO T[0Jaraio, 4YTo [UccepTaluoHHas pabota
[[Iupsieoit KpucTvHBEI AHATOJNBEBHBI Ha TEMY «O6BEKTHBHOCTL Cy/1e0HOTO
pa3bupare/bcTBA B TPAXKJAHCKOM Ipolieccey», MpeACTaBleHHas Ha COMCKAHHE
yueHOH CTeneHH KaHIugaTa IOpUIMYECKHX HayK, BbINOJHEHA Ha J0CTAaTOuHO
BBICOKOM ypOBHE, 00/1a/1aeT aKTyalbHOCTBIO, HAYYHOH HOBHU3HOH, TCOPETHYECKOH U
MPaKTHYECKON 3HAYUMOCTBIO, & TaKXKe XapaKTCpH3yeTcHd BEICOKOW CTEMEHbIO

JIOCTOBEPHOCTH M 0DOCHOBAHHOCTH, MOXKET OBITh OXapaKTepH30BaHa Kak HAyTHO-
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KBaJH(UKaUHOHHAs padoTa, coaepskaias peleHue 3a,uaqﬁ, HMEIOLLEH 3HAYCHHE
JUIL  HayKH TpaX{AaHCKOro nmporecca W orBevaeT TpeGoBaHUAM pasjena
Il [lonoxennss 0  OpUCYXAGHWM  yYeHBIX  CTeNeHel,  YTBEp)KACHHOIO
[TocranoBnennem llpaButensctsa Poccniickoit @enepauuu ot 24 cenrsdps 2013
rona Ne 842, npenbsBiseMbIM K JUCCEPTALMSIM HA COMCKAHHE YYEHOH CTereHw
KaHauaaTa I0puau4ecKuX Hayk, a ee aBtop — [lIupsesa Kpuctuna AnarosibeBHa —
3aCITyKHBACT IMPUCYKICHUST YUYEHOH CTEIeHM KaHJuJaTa FOpPUINYEeCKHX HAyK 10

Hay4HOHM criennansbHocTH 5.1.3. YacTHO-npaBoBbIe (LIMBHIIMCTHYECKHE) HAYKH.
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