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o0pa3oBaTe/IbHOrO0 Yyupe:KaeHusl Bbicuiero oOpa3oBaHus «CapaToBCKHi
HAllHOHAJILHBIH HCC/IEA0BAaTEIbCKHH IOCYAapPCTBEHHbIH YHHBEPCHTET HMEHH
H.I'. YepHbllmeBckoro» Ha JuccepTaliHOHHOe HccjenoBaHHe MimomHHKOBa
Jimutpus CepreeBuua Ha Temy: «/locyaeGHoe ypery/iHpoBaHHe KaK YC/JI0BHe
pea/i3alMH NpaBa Ha oOpalleHHe B CyA MO OTAeAbHbIM KaTeropusiM
rpazKAaHCKHX [eJ», MpelcTaBleHHOe Ha COHCKAaHHE YYeHOH CTemneHH
KaH/AHJATa IOPHAHYECKHX HAyK MO Hay4yHo# cnenHajabHocTH 5.1.3. HacTHo-
npasoBble (HHBHIKHcTHYecKHe) HaykHu (CapaTtoB, 2023, 276 c.).

Pa3Butue nocyne0HOro yperyjidpoBaHUsl CIIOPOB OCTaeTCs MO HACTOSIIEe
BpeMs OJJHUM U3 IIPHOPUTETHBIX HAIpaBIeHUH, K KOTOPOMY TTOCTOSIHHO oOpaluaer
CBO€ BHHMaHHE 3aKOHOJaTesb. [[OMCK HOBBIX MPaBOBBIX MyTeH yperyIupoBaHUs
CIIOPOB HE I[IpeKpallaercs, a 3HAYMMOCTb JOCYACOHOIo YyperyJiupoBaHHs B
HacTosllee BpeMsl TPYAHO HEAOOLIEHHWTh. B3aumMmHOe coriiacue, rOTOBHOCTH K
MIOMCKY KOMIIPOMUCCA, BO3MOXHOCTh YBUIETh U CIIPOTHO3UPOBATH ITO3UTHBHBIN
Ui 00eux CTOPOH pe3yJbTaT, OCO3HaHHOE MOHWMaHWEe CBOUX TpeOOBaHUU U
INPUTSI3aHUH W MHOIME JpYyrue IOJIOKHUTE/bHbIE XapaKTePUCTHUKH A0CYAe0HOro
yperyJIupoBaHusl BCe Yallle BUAAT YYaCTHUKHM KOHGIUKTA, OJHAKO B JaHHOM cdepe
OCTaeTCsl ellleé MHOXKeCTBO MPAKTUYECKUX MpodsieM, HauuHasi OT TeX, KOTOpbIe
CBSI3aHbl C  HEJOCTATOMHOCTBIO  PACHpPOCTPAHEHHOCTH HEKOTOPHIX  (opMm
YPETYJIUPOBaHUS  CIIOPOB, HalW4YHWeM OOBEKTUBHBIX TIPUYMH, BIHSIIOIIMX
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yperyJupoBaHusi cnopoB u ap. He ocrarorcs B CTOpPOHE M JIHCKYCCHOHHBIE
TEOPETUYECKHUE BOINPOCHI, €AUHCTBA 10 KOTOPBIM Cpeldu YYEHBIX HE JOCTHIHYTO:
npobreMaTiKa MpaBOBOU MPUPOABl NOCYyAeOHOr0 yperylHpOoBaHHUs, ero MecTa B
CHCTEME CIIOCOOOB 3alllUThl HApPYyIIEHHBIX IMpaB. B CBSI3U C BBIIIECKA3aHHBIM
NpeJCcTaBsieTcss  BecbMa  CBOEBpPeMEHHBIM W aKTyalbHBIM  3asiBIEHHOE
JUCCEPTALIMOHHOE MCCIIEOBAaHUE HAa COUCKAaHWE YYEHOW CTeNeHU KaHauaata
ropuandeckux Hayk MmomHukosa Imutpus CepreeBuua Ha Temy: «JlocynebHoe
YPETyIMPOBAaHUE KaK YCIIOBHE pealu3allid I[paBa Ha OOpallleHHe B CyA II0
OTHENBbHBIM  KATErOpusAM TIPaXTaHCKUX Jel», B  KOTOpOM jaocyneOHoe
YPEeryJIupoBaHuEe UCCIIEIOBAHO HE TOJBKO KaK HHCTUTYT, HO U MpOaHaJIU3UPOBAHO
KaKk HeoOXOIMMOe YCIOBHE pealu3allid TNpaBa Ha oOpallleHHe B Cya II0
OTICNBHBIM KaTeropusm nei. VIMeHHO Takas MOCTaHOBKa MpPOOJEMBI OTIHYaeT
HacTosilee  IUCCEPTAllMOHHOE HUCCIeJOBaHME OT JPYTuX, ITOCBSIIEHHBIX
nocynebHOMy yperynupoBaHuUIo. boiee Toro, 3akoHOIATeIbCTBO B JaHHOM chepe
IpeTepriesio 3HayMTelbHble WU3MEHEHHs, YTO TOBOPUT O CJIOXKHBIIEHCS
HEOOXOIMMOCTH IIPOAHANU3UPOBATh JAQHHBIH HHCTUTYT C Y4YETOM MMEIOIIMUXCS
M3MEHEHHH Ha COBPEMEHHOM 3Talle Pa3BUTUS POCCHHCKOTO MpaBa.

Peniensupyemoe auccepTalMOHHOE WCCIENOBAaHME COYETAaeT BBICOKUM
YPOBEHb  TEOPETHYECKOM  aKTYaJbHOCTM W  IIPAKTHYECKOH  3HAYMMOCTH,
O0yCIIOB/IEHHOH HEOOXONMMOCTBIO IIOJHOW W BCECTOPOHHEH 3alllMThl IpaB
YJaCTHHKOB CIIOpa, MNPH BO3MOXHOCTM H30€XaTh pEIyTallMOHHBIX PHCKOB,
YKPETIUTh [I€I0BBIE OTHOLIEHUS CTOPOH.

Hayunas wHoBM3Ha 1uccepraiuu  oOyClOBIEHA  OPHTHHAIBHOCTBIO
IIOCTAHOBKH TPOOJIEMBI, JaHBl NPAKTUYECKHE IPEJIOKEHUS ONTHMAIBHOTO
MCIIONIB30BaHMS  I0CY[E€OHOrO yperynmMpoBaHHS KaK HEOOXOAMMOro yCIOBHS
peanusalyy IpaBa Ha oOpalleHne B CyJ 10 OTIACIbHBIM KATETOPHAM IPaKIAHCKHX
zen, obocHOBaHAa HEOOXOMMMOCTh YCTAHOBIEHHsS TONOKEHHH, pPacKphIBAIOLINX
CYLIHOCTh NMPHHIIMIA B3aUMHOIO YBaXXE€HHsS M JOBepHs; MPHHIMIIA COBMECTHOI
OTBETCTBEHHOCTH CTOPOH 3a pe3yJbTaT yperyJIHUpOBaHMS CIIOpa; [PUHIIUIA

J00POCOBECTHOCTH; TPUHLMIA pPasyMHOCTH; IIPUHIAIIA CTHMYJIMPOBAHUS K



NPUMEHEHHUIO TMPOUEIYyPhl MEAWALMUA IIPH BO3HUKHOBEHUH CIIOPOB, OIpelesIeHbI
(QYHKUMM W NIPU3HAKH MPETEH3MOHHOIO IOpsIKa, OTIMYAOIIME €ro OT APYIrUx
CII0CO00B  J10CyIeGHOro  yperyaupoBaHust CcropoB. [lonoxeHus auccepTalyu
UMEIOT LIEHHOCTD ISl IPOLIECCYaIbHOIO MpaBa U MPaKTUKU PACCMOTPEHHUS CyIaMU
OTHENIbHBIX KaTeropuil rpaXkIaHCKUX Jell.

OcHoBHas ueab pabOTBI COCTOMT B KOMIUIEKCHOM pa3paboTke HaydHO-
TEOPETUYCCKUX M IPAKTUYECKUX IOJIOKEHUN ONTHMAIBHOTO HCIIOJIB30BaHUS U
HEYKOCHUTEJIBHOTO  COOMIONEHHA  JOCYHAeOHOTO  yperyiMpoBaHHs  Kak
HeOOXOMMOTO yCIOBHS peaH3alliy [IpaBa Ha OOpAaIleHHe B Cy[ IO OTAEIbHBIM
KaTeropusiM rpak IaHCKUX JIeJl.

Teopernuyeckoli OCHOBOH IHMCCEPTALMOHHOIO MCCIEIOBAHUS SIBIIHCH
TPYABl OTCYECTBEHHBIX IIPEJCTABUTEJIEN IIPaBOBOM JOKTPUHBI B 00IACTSIX
apOUTPaXKHOTO, TPaKNAHCKOTO U aIMHHHCTPATUBHOTO CYIONPOU3BOICTEA, TEOPUH
FOCyNapcTBa U NpaBa, KOHGIUKTOIOIUH, [ICHXOIOTHH, COLHOIOruH, Griocoduu u
OKOHOMMKH.  Takas KOMIUIEKCHOCTh H3y4eHHOTO TEOPETHYECKOro MaTepHala
CTama  Oe3yCIIOBHBIM  TIOJIOXKMTEIBHBIM  acCHeKTOM  JHCCepPTAal[MOHHOTO
uccienoBaHus.  MeToa0JIOTHYECKYI0  OCHOBY  MCCIENOBAaHHS  COCTABHIIH
COBpEMEHHBIE CIIOCOOBI MO3HAHMS, BKIIOYAs Kak oOOlIeHaydHble, TaKk U
CHieLUaIbHbIE METO/IBI.

CTpykTypa  AHCCEPTANIHH  IIONHOCTBIO  COOTBETCTBYET  JIOTHKE
MCCIIeZIOBaHMsl, 00YyC/IOBIEHa 3asBICHHBIMH JMCCEPTAHTOM LENSMH ¥ 3a1adaMi.
Jluccepraurontas paboTa COCTOMT U3 BBEIEHHMS, YETBIPEX IVaB, 00heIHHAIOIINX
BOCEMb MaparpagoB, 3aKOYEHUs U CIIHCKA HCIIOIb30BAHHON IUTEPATYPEL.

Bo BBeseHuu aBTOpoM OGOCHOBBIBaeTCS BEIGOP TEMBI HCCIENOBAHMS, ee
aKTyaJlbHOCTB, TEOPETHYECKas U MPaKTUYECcKas 3HAUYUMOCTh, OIpPeeNstoTCs
mpeaMeT, OOBEKT, ILelb W 3aJayd  HCCICHOBAHWS, CTENeHb Hay4YHOU
paspaboTaHHOCTH ¥ HOBW3HA, (OPMYIUPYIOTCS IOJIOXKEHMS, BBIHOCHMBIE HA
3allUTy, YKa3bIBaeTCst HHpOpMalus o6 anpobaln pe3yTbTaToB HCCIIeI0BaHKS.

Ilepass rnaBa paGotbl «CymHOCTE W 3HAUeHHe JocynedHoro

YPETYTHPOBAHUS  IPaXIaHCKO-NPaBoBbIX cropoB» (C. 20-89) copepmenHo



JOTHYHO HA4YMHAETCS C MCCIENOBaHMA B IepBOM maparpade OCHOBHBIX
MCTOPUYECKUX aCHEKTOB pasBUTHsS CIIOCOO0B O0OCYAeOHOTO YyperyJIupOBaHHUS
TPaXIaHCKO-IIPAaBOBBIX CIIOPOB B PoccuM, aBTOpOM IpOaHaNIU3MPOBAHBl U
CTPYKTYPUPOBAHbI ~ OCHOBHBIE  ITEPHOJBI  3aPOXKAEHUS  UIEH  MUPHOTO
yperynuposanus  crnopoB  (C.36-38). ABTOpOM  IIpOaHaIW3UPOBaHbl |
CTPYKTYPHPOBAHBl ~IPHHIUIIBI NOCYNEOHOIO yperyJHpOBaHHs IPakJaHCKO-
npaBoBbIX cropoB (C.39-67), BblAeNeHbl CylECTBEHHBIE IIPU3HAKUA JOCYIeOHOTO
YPETyTTHPOBaHHSA CIIOPOB: 1) MOPAIOK, yCTAHOBJIEHHBIH 3aKOHOM HJIM J0r0BOPOM;
2) obsi3aTenbHOE NpPHUHATHE MEP K yPery/IHpOBAHHIO CIIOPA, HHHLHMPYEMOE
CIOpAIIMMHU  CTOpOHamMH, 10 ofpallleHus B Cyd; 3) JIOKa3aTelbCTBa,
CBUZICTEILCTBYIOIINE O COONIONEHUM IOCYAeOHOro MOpsAAKa yperyJupoBaHUS
cropa; 4) mpoueccyaabHble TOCIEACTBHS 32 HECOOMIOAEHHe YCTaHOBIEHHOrO
MOpsAZIKa; 5) YCJIOBME PEaNM3alUU IIpaBa Ha OOpalleHHMe B CyI IO OTHENBHBIM
KareropusaM rpaxaaHckux znen (C.52). ChopMynupoBaHO aBTOPCKOE ONpeie/ieH e
«TPUHIUIOB  JOCYAeOHOTO YPETyIMpPOBaHHS TI'PaXXIAHCKO-TIPABOBBIX CIIOPOBY
(C.52-53). Jlanee nuccepTaHT HcceAyeT BAMAHHE JOCYAeGHOrO yperyJl1upoBaHus
PaXIaHCKO-TIPaBOBBIX CIIOPOB Ha peanusaluio npasa Ha uck (C.68-89). B pabote
IpoaHaNN3MpOBaHa aKTyallbHasl CyJeOHas IpakTUKa O COOMIOAEHUH J0CYAe0HOTO
nopsiika yperynuposanus cropa (C.76-87), caenaHsl KOHKPETHbIE TIPeIOKEHHUS,
HMEIOIIHE TPAKTHYECKYIO0 3HAYUMOCT U 11e71€C006pa3HOCTh, HATIPUMED, Hellb3s He
COTJIACHTBCSl C MHEHMEM aBTOpa O LeJecOOOpa3sHOCTH BBEAEHHS N0CYIeGHOTO
YPETyIHpOBaHHs CIIOPOB MEXJy Y4YaCTHHUKAMH JOJEBOTO CTPOUTENHCTBA U
3acrpoiinkamu (C.73), aBTOp [HenaeT BEpHBIH BBIBOA O BJIMSHUH HHCTUTYTa
0CyneOHOrO  MOPsiKA  yPeryJIMpOBaHUs —TpPakIaHCKO-IIPABOBBIX CIIOPOB  Ha
pealn3alliio IMpaBa Ha MCK, MOAYEPKHMBAs, YTO €ro CoOIIOJieHHe CieayeT
paccMaTpHBaTh Kak 00s3aTesbHOe ycIIoBye [t obpamenus B cys (C.88).

Bropas rmaBa gmccepraumu "[IpeTeH3HOHHBIH nopsok”  (C.90-135)
COCTOUT U3 IBYX Maparpad)oB: IPETEH3MOHHBIN MOPSIOK PacCMOTpeH Kak (Gopma
A0CYNeOHOTO  YperylIupoBaHHUs — TIPaXKIaHCKO-IPaBOBOTO  CIIOpA,  BBLICTEHEI

0CcODEHHOCTH IIPETEH3HOHHOT'0 [IOpALOKa 110 OTAEIbHBIM KaTCropusM rpax JaHCKO-



IIPAaBOBBIX CIIOPOB (aBTOp ClIefal aKLeHT Ha aHaiu3e cdepsl TypH3Ma U OKa3aHus
MEIULUHCKUX YCIIYT).

JlaHo aBTOpCKoOe OmpejieNieHHe NPeTeH3HOHHOTO MOPSAKA yperyIupOBaHUs
CIIOpOB, IO KOTOPBIM IpeJJIaraeTcs MOHUMATh 10cyaeOHy0 hopMy paspelieHus
KOH(JIMKTOB, IPeJyCMaTPUBAIOLIY0 HAIpaBleHHe MpPEeTeH3WH CTOpPOHE, He
UCTIOJIHUBIICH WM HEHaJJIeXalluM o0pa3oM HCIIONHMBIIEH OO0S3aTeNbCTBO W3
TOJI0XKEHUH HOPMATUBHO-IIPABOBOTO aKTa UM JI0T0BOPa CTOPOH, M MO3BOISIONIYO
A00pOBONBHO Ge3 JIONONHUTENBHBIX PACXOJOB HA YIUIATY TOCIOLLTAHBI CO
3HAQUUTEJIbHBIM COKPAILCHUEM BPEMEHM BOCCTAHOBUTH HApyIUEHHBIE MpaBa W
3aKOHHbIE ~ HMHTEpechl  Apyroi  croponsl (C.109), BelzeneHsl  3amaun
nperensuonHoro mnopsanka (C.109), chopmynuposansr ¢GyHkuuu (C.106-107),
ONpPE/E/ICHBl NMPU3HAKK NMPETEH3HOHHOTO MOPS/KA, OTIMYAIONIHE €ro OT APYTHX
crnoco0oB mocynebHoro yperymuposanus (C.107-108). B paGore COBEpIIEHHO
apryMEHTHPOBAHHO IIpeAiaraeTCsi IPETEH3WOHHBIA IOPSAOK YperyJIupOBaHUS
CIIOpOB, BO3HUKAIOUIMX B CBSI3M C OKa3aHWEM MEIHUIMHCKHUX YCIYyT, 3aKpeluTh B
Ka1ecTBe J0CYAeOHOr0 yperylupoBaHHs CIIOPOB B paccMaTpuBaeMoil cdepe Kak
00s13aTeNbHOTO YCIIOBHS peali3alluu TpaBa Ha ObpalleHHe B CYJ, 4TO ITO3BOJIUT
MHHUMH3HPOBATH BPEMEHHBIE, (MHAHCOBbIE H DENyTAlHOHHBIE NOTEPU CTOPOH
(C.135).

Tpetbss rnaBa aucceprammu «IleperoBopbl M MeIHALUSY (C.136-210)
COCTOMT 3 TpeX maparpagoB, B KOTOPBIX JTHCCEPTAHT MCCIEAOBAN J0CynebHOE
YPEryIMpOBaHHE TIpa)kKIaHCKO-IIPABOBOrO CIOpa IOCPEICTBOM IIEPErOBOPOB,
[TpOaHATM3MPOBa 3aKOHONATEIPHOE PEryJlMpOBaHHE M IIPABONPUMEHHTENBHYIO
IIPaKTUKY TI0 MEIMAlWH, a TaKkKe MPEINPUHST BIOIHE yAA9HYKO MOMEITKY
BBIICTUTE  OCOOEHHOCTH  JOCYHeOHOrO  YperyIHpOBaHHS MO  OTIAeIbHBIM
KaTCropusM CIIOpOB, BOSHMKAIOIIMX U3 TPYAOBBIX NPaBOOTHOLIEHMH M GpadHo-
CeMEHHBIX OTHOLIeHuit. [Ipejnaraercs B J0TOBOpE [ME€TallbHO IPONMCHIBATH
KOHKpETHbIE CpPOKH IIEperoBOpoB ¥ (QMKCALMIO pe3ylbTaTa IPOBEAEHHOTO
TIEPErOBOPHOro MpoLecca B JOCTUTHYTOM COIVIAIIEHWH, I NPU3HAHUS TaKUX

YCIIOBUH 00s3aTeNIbHBIMU. Y CTAHOBJIECHHE B YCIOBHAX ZOrOBOpa JIMILIEL CPOKa, Ha



NPOTSDKEHHHM KOTOPOro BO3MOXHO OyJAeT JOCTHIHYTO COTVIAIICHHE II0 XOJIY
TIepEeroBOpOB, TIOJYEPKUBACTCS KaK HEJ0CTaTOYHOE YCIOBHE Ui INPHU3HAHUA
CYAOM YNOMSAHYTOTO TOpSIKA YPerylupOBaHUS CIIOPOB YCTAHOBIEHHBIM U
00s13aTeIbHBIM 0€3 YKa3aHus (UKCALH UTOTOB TIeperOBOPHOr0 IpoLiecca MexIy
€ro y4acTHMKaMH. B cBsi3u ¢ 4eM aBTOp 0OOCHOBAHHO IOAYEPKHMBAET BAXKHOCTH
3aKpeIICHUst B JOrOBOPE YCIOBHS O pa3pelieHWH pa3HOIIACHH  ITyTeM
TIEPEroBOpOB € HETKMM OIMCAaHWEM NpOLEIypHl €€ IPOBEIEHHS, CPOKOB U
(HKcalKIO pe3ynbTaTa IPOBEAEHHOTO TEPEroBOPHOIO IIPOLECCA B JOCTUTHYTOM
cornamenuu (C.146-147). Ha crpannuax 181-182 aBTOpOM mpemoxeH LeTsIif
PAA MEp IO COBEPILECHCTBOBAHHIO JEWCTBYIOLIET0 3aKOHOIATENBECTBA O MeIHAIIHH,
NPEUIOKEHNsT TI0 COBEPIICHCTBOBAHHIO 3aKOHOJATEIBCTBA KACAlOTCH KAk
MeIWalud B aIMUHHUCTPATHBHOM CYyJONPOH3BOACTBE, TaK M MEIMATHBHBIX
BO3MOXXHOCTEH IIPU paspelIeHHy MHMBU/Iy AlIbHBIX TPYIOBEIX CIIOPOB.

Yerseprass rnaBa paGoThl MOCBSIIEHA HCCIIEN0BAHMIO oOpamieHust K
(pMHAHCOBOMY YIOJTHOMOYEHHOMY IO IIpaBaM notpebuteneil GUHAHCOBBIX yCIyT
(C.211-236). HecomHeHHOH 3acmyro#f muccepTaHTa sSBAseTCS IeJIbIil psn
NPEATIOKEHUH 10 pAaCIIMPeHHI0 (YHKUMOHATHPHOTO MOTeHIHANA HUHCTUTYTA
uHaHCcoBOTO yrnomHoMoueHHoro (C.235-236).

B 3aknroyeHnM nDoaBOmATCS WTOTH paboTEI, IenaroTcss O0OOCHOBAHHBIE
BbIBOJbI (C.237-240).

Haydnble mONOXEHNs, BBIBOABI M pEKOMEHIALMH, W3IOKEHHbIE B
auccepraunonHor padore JI.C. MmomHnkoBa 0671a1al0T JOCTOBEPHOCTBIO W
HAay4YHOH HOBU3HOH, O0e3yCIOBHO, aBTOpPOM BHECEH BKIan B pa3paboTky u
paspeleHne TeMbI 3as1BJIEHHOT'O JUCCEPTAIMOHHOTO HCCIeLOBAHMA.

BeiBogel  ®  mpemnoxkeHus,  caeiaHHbIE Jmutpuem  Cepreesuyem
VITIOIIHUKOBBIM, HOCST CaAMOCTOSTENBHBII XapaKTep W MOTYT OBITH UCIIOJIL30BaHbI
IpH  NaTbHEHIIEM TEOPETHYECKOM HCCIeJOBAHHU MHCTUTYTA JoCcy1eOHOTO
YPETYTMPOBAaHUS KaK YCJIOBHMs peald3allid MpaBa Ha oOOpallleHHe B CyH IO

OTACJ/IBHBIM KaTE€ropusiM paXdaHCKHX Oell.



Bricoko OLICHHUBAas PElEH3UPYyEeMOe€ Hay4YHOe HCCIIeTOBaHHE, OJHOBPEMEHHO

IPEJCTABIAETCS BO3MOJXHBIM BBICKAa3aTh OTAENIBHBIE 3aMeYaHHUs, Kacaroluecs
CIIOPHBIX WK HEIOCTATOYHO apTyMEHTUPOBAHHEIX [TOJIOKEHHUM.

. X0oTenoch OB BBIACHUTH MHEHHE dBTOpa OTHOCHUTEJIBHO TOI'0, KaKUMH
MEXaHU3MaMH B KOHTEKCTE IIOBBILIEHUS IPABOBOM TI'PaMOTHOCTH HaceIeHHUs
CI€IYeT OCBEIIAaTh MPEUMYIIeCTBa MeAMAlMd B Ha KaKOM CTaJd¥ pPa3BUTHUS
CITIOPHBIX CUTyalWd KOMIIETEHTHBIE OpPraHbl (OPraHbl ONEKHM U IIONEYUTETHCTBA,
HOTapuaT, agBOKaT M JIp.) MOJDKHBI JOHECTH 0 afpecara COOTBETCTBYIOIIYIO
MH(pOpMaIHIO?

Cuuraer M aBTOP BO3MOXKHBIM BBLICIATh KaKHe-TMOO MPHUHHBI, KOTOPbIE MOIIHU
OBl OBITH «KATErOPUYECKUMH IIPOTHBOMOKA3AHUSIMH» K MEIHALHH, MOXET OBITH
aJIKOTOJIBHAS U HAPKOTHYECKash 3aBHCHMMOCTb, HEKOTOPbIE JHArHOCTHPOBAHHBIE
ICUXHYECKHE 3a001eBaHus U ap.?

. Ha crpanuue 11 nawmccepraHT B IOJOXEHMH HOMep MBa IOX IIPpUHLMIIAMHU
JIOCYNeOHOrO  yperyJIMpOBaHHS — TI'DaXKJaHCKO-NPAaBOBBIX  CIOPOB  IIOHUMAET
«OCHOBHBIE, ~ DYKOBOMIIME  TIONOXKEHHs  OOLIeo0s3aTeIbHOrO  3HAa4yeHwUs,
COCTOAIME M3~ COBOKYNHOCTH  MPAaBOBBIX  HOPM  MPOIECCYaTbHOTrO
3aKOHONATEIbCTBA, NMPUHATBIX M JEHCTBYIOLIMX ISl JOCTHKEHWs oOLIei meuw,
HalpaBNeHHOM Ha NOCYIeOHOe yperymupoBaHHE, PacKphIBAIOIIME COIEPIKAHHE,
CYUIHOCTE W Ha3HaYeHWe [0CyHeGHOro TOpsiKa YperyliupoBaHHs CIIOPOB,
HECOO/TI0IeHIEe KOTOPOTO BIIeYeT HACTyIUIEHHE HeBIaroNpHsATHBIX IIOCIIENICTBUI,
[peinarasg — nanee  pacKpbITh  CYIIHOCTh  KOHKPETHBIX  NPHHIUIOB B
[IpOMeCcCyalbHOM  3aKOHOJaTeNnbeTBe. [lommepikwBas BBIBOA JHCCEPTAaHTa O
HEOOXOMMOCTH ~ 3aKpEIUIEHMs  OIpeiesIeHus NPUHILMIIOB  J0CyneOHOro
YPCTYIHPOBAaHUS I'PAXXTAHCKO-IIPABOBBIX CIIOPOB, MPEACTABISETCS HE B ITOJNHOMN
Mepe 00OCHOBAHHBIM IIPe/JIOKEHHE IUCCEPTAHTA O HEOOXOMMMOCTH MOHUMAHMS
YKa3aHHBIX ITIPUHIMIIOB, KaK PYKOBOIAIIMUX IOJOXKEHHWH, COCTOSIIHUX TOJIBKO W3
TIPaBOBBIX HOPM MPOLECCYaIbHOTO 3aKOHOAATeNbCTBA, OrpaHHUMBAACH TOIBKO
HPOLECCYalbHBIM  3aKOHONATEIbCTBOM, HEOOOCHOBAaHHO 3a0BIBAIOTCS HOPMEL

MaTepHUaJIbHOI'0, TaKkKe HUMEKIIMHE OTHOLIEHHE K 3aKpeIJICHHIO ﬂocyﬂeﬁHoro



PETYIMPOBAHUS, BEb MMEHHO B MaTepPHATbHOM IIpaBe 3a4acTyl0 3aKpPeILISIOTCS
00sI3aHHOCTU COGIIOATE NOCYI€GHBIH MOPSALOK yperyIUpOBaHUs cropa. Kpome
TOro, He OyZeT JIM 3aKpereHHe yKa3aHHBIX aBTOPOM B TOM jKe IOJIOKEHHH
IIPUHLIUIIOB B HOpMax IIPOLIECCYAJIBHOIO IIpaBa U3JIHAIIHEH
3ayperyJIMpOBaHHOCTBIO?

. COOTBETCTBEHHO B MPONO/KEHHE MpPEABIAYILIErO IMyHKTa, MOJKHO 3aJaThCsl
BOIIPOCOM 0 IONYCTUMOCTH  PAacCMOTPEHHs N0CYAeGHOr0 yperyIupoBaHus
TP@KIAHCKO-TIPaBOBBIX CIIOPOB KaK KOMILIEKCHOTO HHCTHUTYTa MATEPHATBHOTO U
MPOLECCYalIbHOro  1paBa, MOCKOJBKY CYHTATh €r0 TONBKO MPOLECCYalbHBIM
WHCTUTYTOM, Ha HaIll B3IJIsi1, 6bUT0 OBl HEBEPHBIM.

BrickasaHHBIe 3aMeYaHUS SABNSIOTCS CIOPHEIMH M HE BIHSIOT Ha o611yI0
TIONIOKHUTENLHYIO  OLCHKY — IPOBENEHHOTO  MmMOmHMKOBEIM  JIMHTpHem
CepreeBuuem uccrnemoBanus. Jluccepraudst OTIMYAETCS OPUTHHAILHOCTBIO
TIOCTAaHOBKH MPOOIIEMBI, JOJDKHON CaMOCTOSTENFHOCTRIO U SBIISETCS 3aBEepLICHHOM
Hay4YHOU paboToi.

ABTOpedepaT TOJHOCTBIO COOTBETCTBYET COIEPXKAHUIO JUCCEpPTALIUH.
[Iybnukauun aBTOpa OTpPaXkaloT OCHOBHBIE NPUHITUIIHATBHBIE  TOJOKEHUS
JUCCEepTaLUH.

Bce BbliensnoxkeHHOe 103BOJSET CENATh BBIBOA O TOM, YTO pe3yIbTaTh
MCC/ICNIOBAHNS  SIBIIIOTCSA  IOCTOBEPHBIMM M 00OCHOBaHHbIMH. Jlucceprarigms
SABJISCTCS  3aBEPUICHHOH  HAyYHO-KBAIM(UKALKMOHHON  paGoToi, COZIEPHKHUT
PEIICHHE 3ajaud, WMMEIOIIEH 3HAYeHHe U1 HAyKH IPAXIAHCKOro IMpolecca,
obJanaeT aKTyanbHOCTBIO, HAYYHOH HOBH3HOIA, TEOPETUYECKONW U IPAKTHYECKON
3HAaYAMOCTBIO U OTBe4aeT TpeboBaHusM paszena I TTomoxxkenus o [IPUCYKICHUH
YHCHBIX CTEeNeHEH, yTBepkaeHHoro IToctanosnenrnem Ipasurenscta Poccuiickoii
D@enepauuy ot 24 centsaOps 2013 1. No 842, mpexssBiseMbIM K JUCCepTaLUsIM Ha
COHCKAHHE® yYCHOH CTCNCHH KaHIWJaTa OPUAMYECKMX HayK I10 Hay4YHOU
crienuanbHocTd S.1.3. YacTHo-TipaBoBBIe (UMBUITMCTHYECKHE) HAYKH, a ee aBTOp

Wmomnukos Imutpuii CepreeBuy 3aCIIy’)KMBaeT MPUCYKAECHHUS YUeHOH CTeleHU



KaHJIWIaTa IOPHAMYECKAX HAYK MO HAyYHOil cremmansroctd S5.1.3. UacTHo-
NpaBOBbIe (LIUBUIUCTUYECKHE) Hayxn.

Hacrosmmit OT3BIB  NOArOTOBIEH KaHIMOAATOM IOPUIUYECKHX  Hayk,
AOLCHTOM, 3aBElyIOLIeH Ka(eapoi rpaX/IaHCKoro IpaBa ¥ Ipolecca Torysaesoii
Exarepunoit  HukonaesHo#f, obcyxneH w Oo00OpeH  Ha  3acelaHHHU
KaeIpsl TpakOaHCKOro mpasa M Iipomecca ®IBOY BO «CapaTtoBckuii
HallHOHAJIbHBIA  HCCIEOBATEILCKUN TOCYIapCTBEHHBIH YHUBEPCUTET HMEHH

H.I'. Yepnsimenckoro» 11 suBaps 2024 roza (mpotokon Ne 7).

3aBenyroumii kadeapoit

rpa)XTaHCKOTI'o IIpaBa U mpouecca

®I'BOY BO «CapaToBckuii HalHOHAIbHBII HUCCIIEOBATEILCKHI
rOCy1apCTBEHHBIN yHUBEpcUTeT uMeHH H.I'. YepHEIIIEBCKOTOY,

KaHIUAaT IOPUANYECKHUX HayK, JOLEHT opt E.H. TorysaeBa
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B nucceprauuonnsiii coBet 24.2.390.01,

CO3laHHBIN Ha 0ase (eepanbHOrO roCyAapCTBEHHOTO
OIODKETHOTO 00Pa30BaTeIHbHOIO YUPEXKIECHHUS

BbICcLIEro oOpazoBaHus «CapaToBcKas roCcyIapCTBEHHAS
IOpUIAYECKas aKaIeMUs»

410056, r. Caparos, yi1. um. Yepnsimesckoro H.I, 31. 104, ctp. 1

OT3bIB
OPUINHUAJIBHOI'O OIIIIOHEHTA
Ha aucceprauuio Miomnukosa Imutpus CepreeBuua
Ha Temy «/locyneGnoe ypery/inpoBaHHe KaK yCc/IOBHE peajiM3allMy NPaBa Ha
oOpauieHHe B Cy O OT/AeJbHbIM KaTErOPHAM IPAKIAHCKHUX JeJ1»,
NpPeACTaBJICHHYI0 HA COHCKAHHE YYEHOH CTeNeHH KaHAHATa IOPHAHYECKHX

HayK Mo crneuHaabHOCTH 3.1.3. YacTHO-npaBoBble (IHBHJIHCTHYECKHE) HAYKH

AKTyalIbHOCTb ~ H30panHod Tembl. Tema, wuslOpannas JIMuTpueM
Cepreesruem WITIOIIHMKOBBIM /ISt JMCCEPTALMOHHOTO HCCIIENOBAHKS, SBIISETCS
aKTyaJIbHOH, & COPMYIMPOBAHHEIE CYXKACHHUSI, BEIBOJIBI M TIONy9EHHbIE PE3yIbTATHI
— BOCTPEOOBAaHHBIMM ~YaCTHO-TIPABOBOW  JOKTPHHOW, HOPMOTBOPYECTBOM K
paBONPUMEHUTEIBHONH TIPAKTHKOH, IOCKONBKY HOCyneOHOEe yperyaMpoBaHHe
CTOpPOB  MPHU3BAaHO, BO—TIEPBLIX, ONTHMHU3MPOBaTh HArPYy3Ky Ha Cy[sl 3a CYer
paspeleHre IOPHINYECKOro KOH(MIMKTA €ro YYaCTHUKAMH CaMOCTOSTENBLHO JTHOO ¢
TIPUBJICYCHAEM TPETBUX JIUL, HE OTHOCAIIMXCA K CyAeOHOHM CHCTeMe, BO—BTOPBIX,
apTUKYJHMPOBATh U IOPHIU3UPOBATE MO3HLHMHU CTOPOH, YTO (OpMAaU3yeT NPaBOBOH
KOH(JIMKT U B Cllydae ero HeyperylupoBaHHs B JOCYIeOHOM NOpsI/IKE OOJIeTYUT
CyAy 3ajady yTOYHEHHs FOPUIMYCCKHM 3HAYUMBIX OOCTOSITENBCTB Jejla, B—TPEThUX,
(opMHpOBaTh KyIbTypy BeJCHHS [IEPEroBOPOB, IUBHIH30BAHHOTO YPETyJIUpPOBaHUs
CTOPOB,  B—HETBEPTHIX, OKOHOMHMTbL (COXPAHATH) PECYpChI CTOPOH  CIIOpa,

MOIEPKUBATE [IO3HTUBHYIO AEIIOBYIO (IIPO(ECCHOHATBHYIO) PEITy TALMIO.
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denepaybHas neneBas nporpamma «Passutue cynedHol cucteMsl Pocern Ha
2013-2024 ronwl», yTBepkaeHHas nocraHoBieHueMm I[lpaButenscrBa Poccuiickoit
Denepatun ot 27 gexabpst 2012 r. Ne 1406, xoHcTaTUpyeT CyIeCTBOBAHHUE
1po0JieM, CBSI3aHHBIX C OTPOMHON CYIEOHON HArpy3KOM, BIMAIONIEH Ha KAYeCTBO
IPaBOCYyus, pPasyMHBIE CpPOKH CyAONPOM3BOJCTBA, 3()(MEKTUBHOE HCIIOIHCHUE
cynebnbIx akToB. OJHUM U3 MEXaHU3MOB PElIeHHs YKa3aHHBIX MPOOIIEM SBIISETCS
WHTEHCHBHOE Pa3BUTHE MOTEHIHMANA NOCYAEOHOr0 yperyIupoBaHHUs BO3HMKAIOIIMX
CIIOPOB 110 psAly KaTeropui rpaxaaHcKux Jell.

B nocranosnennu ITnenyma Bepxosnoro Cyna Poccuiickoit ®ejeparuu o1
22 wionst 2021 r. Ne 18 «O HEKOTOPBIX BOIPOCAX JOCYAEGHOIO yperyjiupoBaus
CIOPOB, pacCMaTPUBAEMBIX B  IOPSJKE TPaKIAHCKOrO ¥ apOHTPa)KHOIo
CYA0IIPOU3BOACTBOY MPUBEICHBI IIPABOBLIC MTO3HIIMU 110 HEKOTOPBIM MPUKIIATHBIM U
JOKTPUHAIBHBIM BOIIPOCAM, CBS3aHHBIM C IPUMEHEHHEM 3aKOHOJATEeNIbCTBA O
JI0CYyeOHOM yperyJHpOBaHWM CIIOPOB, BMECTE C TE€M yKa3aHHbIe I[O3UIMH He
MCUEPNbIBAIOT BECh CHEKTP IIpoOJieM, BO3HUKAIOUIMX IIPH peaH3allid  HOpM,
Peryupyiomux Ha3BaHHbIH IIPABOBOH MeXKOTPAcIeBOH HHCTUTYT.

Beenenne  uucTutyra  (PMHAHCOBOTO  YIOJHOMOYEHHOrO IO  IIpaBam
norpebuTenel GUHAHCOBBIX YCIyT HE CHU3MIO HArpy3Ky Ha CyZIbl 110 CTPAXOBBIM
CIopaM, 4YTO CBHMJETEILCTBYET O HAJIMYMM CHUCTEMHBIX HEJOCTATKOB B
PEryMpOBaHUM M pealu3aluy JaHHOH (OpMBI J0CYe0HOr0 YperyInpoBaHus
CIIOPOB.

AKTYaJIbHOCTb M 3HAYUMOCTh HCCJIC/[OBAHMS TPOSBISETCS W B TOM, HYTO
omnOoYHas KBaru(uUKalLMs CYIOM TOH WIH HMHOH OCOGEHHOCTH HpOLEIypbI
obpalieHnss B CyJl B KadecTBe OOS3aTENLHOTO J0CYJAEOHOro MOpSAKA BIICYET
HEOOOCHOBAaHHOE BO3BpALICHHE MCKA HA CTAJAMH CTO IPUHSTHS K IIPOU3BOJICTBY
Cyla HIM HEOOOCHOBAaHHOE OCTABJICHHE O€3 PACCMOTPEHHS  3asiBIICHHBIX
TpeOOBaHui Ha CTAOMM PACCMOTPEHHS JeNa, 4YTO HapyIIaeT KOHCTHTYLIHOHHOE
paBo0  Ha cyAeOHyio 3amuTy. B KadyecTBe NPHMEPOB MOKHO IIPHBECTH
3a0J1aroBpeMeHHOE yBEJOMIICHHE YYaCTHUKOM COOTBETCTBYIOUIETO I'PakJaHCKO-
IIPAaBOBOI0 COOOLIECTBA MHBIX YYACTHHUKOB JANIOr0 COOOIICCTBA O HaMepeHnn

00patuThest ¢ UCKoM B ¢yt (ryHKT 6 crathu 181.4 'K P®), tpeGosanue y4acTHHKA
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npaBa o0IIel 0JIeBOH COOCTBEHHOCTH O Bbieie cBoei jonu (craths 252 'K PO),
oOpalueHue B Cyq Aefyuiek, Oadyiiek, OpaTbes, cecTep U APYTUX POJCTBCHHUKOB €
HCKOM 00 yCTpaHeHHH MPEeIsITCTBHH K o0leHuio ¢ pebeHkoM (myHKT 3 cratbu 67
CK P®) u psan npyrux.

B poccuiickoil ropuarueckoil Hayke HMEIOTCS UCCIIeI0BaHUs, TOCBSIIEHHbIE
OTHEJIBHBIM ~ BONPOCaM  JI0CYJeOHOr0  Mopsiika  YperyjanpoBanus — CIIOpOB,
paccMaTpUBAEMBIX B MTOPAAKE I'PAKAaHCKOr0 U apOUTPasKHOTO CYI0IPOU3BO,(CTHA.
Onnako KOMIUIEKCHBIC PaboTbl, MOCBSIICHHBIC PELICHHIO 3alaud (OPMHPOBAIIHS
TCOPETHYECKONH MOJIC/IM JI0CY/IeOHOTO yperyJupoBaHus Kak HeoOXOIMMOIo
YCJIOBHSI pealli3alliy fpaBa Ha oOpallleHHe B CyJ U OCHOBAHHBIE HA AKTyaJlbHOM
3aKOHOJIATEJILCTBE U NPABONPUMEHHUTEIIBHON MPAKTUKE, OTCYTCTBYIOT.

[Ipusenennsie 06CcTOATENLCTBA PEAOTIPEIEISIOT HEOOX0IMMOCT HAYUYHOT'O
MCCIIeIOBAHUSI U KOMIUIEKCHOIO aHaau3a IpoOieM, CBS3aHHBIX C IOCYIEOHDIM
YPEryJIMpOBaHHEM KaK YCJIOBMEM pealu3allid IIpaBa Ha oOpalieHue B CYJ 110
TPaKJITaHCKUM JIeJIaM, & TaK’Ke JIe/IaloT BEIOPAHHYIO JUISL IUCCEPTAllHOHHOM paboThl
TEMY aKTyalbHOW, CBOCBPEMCHHOMH, MMeIOIIel NPAaKTHYECKYIO M TEOPETHYCCKYIO
[IEHHOCTb.

OO0wast XapaKTCPHCTHKA COACP/KANMS IHCCCPTALMH.

Mzydenune nuccepranmu JI.C. MmomHukoBa 103BONsSE€T yTBEPXKAATh, YTO
MOCTABJICHHAs aBTOPOM IeJIb KCCIIEIOBAHUS JOCTHIHYTa: pa3paboTaHbl HayuyHO-
TCOPETHYECKME U IpaKTHYECKHE IIOJIOKEHHUS, CBS3aHHblE C peaaus3aliuci
JIOCY1e0HOTO  yperyIMpoBaHus CIopa KaK HeoOXOAMMOrO YCIOBHsS IpaBa Ha
oOpalleHue B CyJ1 10 OTACHBHBIM KaTErOPUAM IPaKIaHCKHUX JICII.

Huccepraiust BbimonHena B 00beMe, COOTBETCTBYIONIEM IIPEXBABISEMBIM
TpeOOBAHUAM, U COCTOMT M3 BBENEHHMS, YETHIPEX IIAB, BKIIOYAIONMINX BOCEMb
rmaparpaoB, 3aKIIOYEHHs, CIHCKA UCMOJIB30BAHHON JuTepaTyphl. Conepikanue
AMCCEPTALMK BBICTPOCHO B COOTBETCTBHM C TeMoil wuccienosanus. Crpykrypa
JIMCCEPTAalMK (338 HCKIIIOYEHHEM YETBEPTOH IJIaBbl, He uMelolleil maparpados)
npeacTaBiseTcs  OOOCHOBAHHOH M JIOTWYHOHM,  O3BOJMBIICH aBTOpYy
PasHOCTOPOHHE ~ OCBETUTH  NpPEIMET  HCCIEJOBaHMS W apryMEeHTHpOBATh

coiepKaumuecs B HEW BBIBOJIBI U npeIoKeHHs,
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JluccepTalluOHHOE MCCIIeJOBaHHE OCHOBBIBAETCS Ha paboTax Yy4eHBIX
pa3HBIX TEPHONOB W  pa3HBIX CHEHUAIBHOCTEH, 4YTO  MPEAOINPEAENINIIO
MHOTI'0()aKTOPHOCTh U MHOT'OACIIEKTHOCTD JIUCCEPTAIIHOHIONO HCCIIEIOBAHMSI.

BoNBIIMHCTBO BbICKa3aHHbIX B JUCCEPTAllMA aBTOPCKUX MJICH U BBIBOJIOB, B
TOM 4YMCJIE€ BbIHECEHHBIX Ha 3awuTy (c. 10—15 nuccepTallMOHHOrO MCCIIe0BaHus,
c. 7-12 aBropedepara), CBHJICTEIBCTBYET O JHYHOM BKJIajJie aBTOpa B HAyKy
rpaXk1aHCKOro, IPaXJIaHCKOIO [IpOLIECCYaIbHOTO U apOUTPaKHOI'O
[IPOLIECCYAVIBHOTO [1paBa U 3aCilyKUBAET TOJUICPKKH.

Tak, B monoxenun 1, BeiHOCMMOM Ha 3amury (c. 11 auccepraruu, ¢. 8
apropedepara), aBTOPOM pPAaCKPLIBACTCS OHTOJIOTHSI JIOCYIEOHOrO  IIOpsijiKa
yperynuposanus cropa. CpopMyIMpoBaHHOe ompesiesieHHe JToCy1e0HOro opsiiKa
yperynupoBanus crnopa (c. 40 nuccepTallii) M ero CpaBHEHHE C aHAJIOTHYHBIM
MOHATHEM, COJepKaluMcs B rocraHoBieHuu [lnenyma Bepxosuoro Cyna
Poccuiickoit ®enepanuu ot 22 uions 2021 r. Ne 18 «O HEKOTOPBIX BOIPOCAX
JIOCyeOHOr0  yperyJMpoBaHUSi — CIOPOB, pACCMATPUBAGMBIX B MOpSIKE
IPXIAHCKOTO M apOMTPaKHOro CyJOIPOM3BOJCTBAY, MMEET JOKTPHHAIILHOE H
IIPAKTHYECKOE 3HAYCHHE.

Taxxe wuHTepec mpenctaBnser auddepeHIHalnA  NOHATHH  «CHOp»,
«paszHoriacue», «KoHGIMKT» (c. 42-43 nuccepraumnu). Kpome toro, B pabore
[IPUBOJIUTCS MOHATHE «IIPABOBOM HHCTUTYT J0CYICOHOIO ypeTyJTHPOBAHHUS CIIOPa»
1 00OCHOBBIBAETCS €TI0 MPUPOJIa KAK CAMOCTOSITENILHOTO 3IEMEHTa CUCTEMEI TIpaBa
(c. 69 nuccepranun).

3aciyKMBaeT MOJICPKKM Ipe/UlaraeMoe aBTOpOM B IONOKEHHH 2,
BbIHOCHMOM ~ Ha 3allHTY, pACUIMPCHHE INEpPEeYHsA MPUHLIHMIOB JOCYAcOHOIO
YPEryIHPOBaHUS C BKIIOYCHUEM B YHCJIO TAKUX [IPUHIIUIIOB IPUHITHIIA B3aUMIIOIO
YBOKCHHA M JIOBEpHs, IPHHIKMIIA COBMECTHOH OTBETCTBEHHOCTH CTOPOH 3a
pe3yJIbTaT yYperyJupoBaHUs CIIOpa, MPUHIMIA JOOPOCOBECTHOCTH, IPUHLIMIA
Pa3syMHOCTH, NPUHLHKIA CTUMYJIUPOBAHUS K IIPUMEHEHHUIO TPOLIEAyPhl MeIHallliy,
a TaKXKe IPEJUIOJKEHNE 10 UX 3aKPEIJICHHUIO B MPOIIECCYalIbHOM 3aKOHOAATEIbCTRE
(c. 11-12, 62-66 muccepraimu, c. 8 asropedepara). IIpu a3tom aBropom

MCCTIeN0BaHbl U 0a30Bble MPUHLMIEI aJIbTCPHATHBHBIX CIOCOGOB paspelicHHs
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CIIOPOB, pacHpoCTpaHsIoOUMecss U Ha J0CynedHOe yperyJupoBaHHe: IPHHIKII
100pOBOJILHOCTH, TPUHIIUII COTPYIHUYECTBA, IPUHLMIT PABHOIIPABHS U IIPUHLKII
KOHQUIeHIHATBHOCTH (C. 53-53 nuccepranu).

O0  O0OBEKTHBHOCTH IIPOBEIEHHOTO MCCIENOBAHUS  CBHUIETEIBCTBYET
BBIJICJICHHE aBTOPOM HE TOJIBKO IPEMMYIIECTB, HO M HEIOCTATKOB, KOTOPBIE
IPUCYIIA UHCTUTYTY AOCYAEOHOro yperyJIupoBaHus: YBelIUYCHHE OOIIEro cpoka
pa3pelieHUsl NMPaBOBOr0 KOH(MJIMKTA, HEBO3MOXKHOCTH HIIM yTpaTa BO3MOKIOCTH
NPUHSATHS 00€CIeYUTeNBHRIX Mep U Jipyrue (c. 52-53 auccepranuw).

3aciy)KuBaeT MOMNEPKKH Cy)KICHHE aBTOpa O TOM, YTO YCJIOBHE «IIOPSI0K
YPETYJIMPOBaHHs CIIOPOB M pa3HOrIACHN  IIyTeM Eéperoaopm» HE MOXKET
BOCIIPMHMMATECS aBTOMATUYECKH 00A3aTe/bHBIM, €CIM MMOJIOKEHHS JI0roBopa
JIEKJIAPATUBHBI U KOHKPETHOI'O [OPS/IKa YCTAaHOBJICHHUS ICPETOBOPHOM MIPOIIC/YphI
U3 HHX HE ycmarpuBaercs (c¢. 146 nucceprauuu), IpH 3TOM €CIM JIOrOBOP
ACTANbHO TIPOIMCEIBACT KOHKPETHBIE CPOKHU IIEPEroBOPOB U (PMKCALIMIO pe3yabTaTa
[IPOBEACHHOI0 IEPErOBOPHOTO IpoLEecca B JOCTUTHYTOM COIVIALIEHWH, TO
YKa3aHHBIC yCJIOBHA NPHU3HAIOTCSA oOs3aTeNbHbIMU (. 147 mwmccepraiu).
[losToMy, Kak CHpaBeUIMBO YKa3bIBACT AaBTOP, MPEICTABIAETCS  BAKIHbBIM
3aKpeIICHHE B JIOTOBOpE  YCIOBMS O PpaspelieHHH pasHOIIachii  myTem
TICPEroBOPOB € YETKUM ONKMCAHMEM MPOLEAYPHl €e¢ IPOBENEHHUs, CPOKOB H
ukcauuu pesysibTaTa MPOBEIEHHOTO MEPErOBOPHOTO nporecca B JOCTUTHYTOM
COIalIeHH .

B nonoxenuu 4, Beinocumom na samuty (c. 12—13 aucceprauuu, ¢. 9—10
apropedepara), aBTop BbIACHACT (YHKUMH NPETEH3MOHHOTO MOPSAKA, & B
[OJIOKEHUH 5, BBIHOCUMOM Ha 3amuty (c. 13 aucceprauuu, c. 10-11
aBTopedepara), — NpU3HAKK yKa3aHHOH (HOpMbI JOCYEGHOrO yperyJnpoBaHusi,
OTIMYAIOUHEe ¢¢ OT Apyrux ¢Gopm. Ilpu 3TOM 3aciyKMBAlOT MOJIEpKKH
00OCHOBaHHbIE ABTOPOM HANpaBicHusi pedOpPMUPOBAINS 3aKOHOATENLCTEA 1
HacTH COBEPUICHCTBOBAHHS IPETCH3MOHHOIO MOPsiAKa Kak (GOpMbl HOCYneOHOro
YPETY/IHPOBAHHS CIIOPOB, BO3HHKAIOUIMX M3 MPaBOOTHOIIEHHH Typoreparopa ¢
MOTPEOHTEIIEM TYPUCTCKMX YCIIYT O Ka4ecTBE TYPHUCTCKOTO npoaykra (c. 134-135

JIUCCEPTALINK ).
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Hayunplf  uuTepec ¥ NpakTHYeCKyl0  3HAUUMOCTH B YacTH
COBEpPIIICHCTBOBAHUS HOPMOTBOpYECTBA IPEJCTABISIOT BBIACICHHBIE aBTOPOM
KaTeropuy TPYAOBBIX CIIOPOB, I10 KOTOPLIM MEMalMs IpUEMIIeMa U HelpruemiiemMa
(c. 188—191 nuccepramun).

Hayunoii nmoBu3noii 007a1al0T ¥ ApyrHe TOJOXKEHHUS, BBIHECEHHbIE Ha
3alIMTY, @ TakKKe BBIBOJBI M KOHIENTH, He BBIHECEHHBIE Ha 3allUTy, HO
SIBJISIOIIMECS. HEOTHEMJIEMBIMU YacTAMU aBTOPCKUX KOHIICTIIIMN M WJCH, B TOM
yucie:

MOJIOKEHHe 6, BBLIHECCHHOE HA 3alllUTy, O MPETCH3UOHHOM IOPSIJIKC
YPeryJupoBaHus CropoB B cdepe 3apaBooxpanenus (c. 13 mmccepranmu, c. 11
aBTOpedepara);

MOJIOKEHHE 7, BBIHECEHHOE Ha 3alllUTy, 00 YIpa3JHEHHH AeSTEbHOCTH
Henpo(ecCHOHaNBHBIX MeMaTopoB (c. 14 nuccepraunwu, ¢. 11 aBTopedepara);

aBTOPCKasl IEPUOJIM3alMsl DTAllOB Pa3BUTUsI CIOCO0OB JIOCYNeOHOro |
BHECYI€OHOIO yperyaupoBanus cropos (c. 20-38 muccepralun);

aBTOPCKOE OIIpEe/esICHHE TIOHSATHS IIEPErOBOPOB KaK A0CYIeOHOro Mopsika
yperynupoBanus cropos (c. 138—-139 nuccepranun);

BbISIBICHHbIE OCOOEHHOCTH MeperoBopoB (c. 141 nquccepranun);

MPOBEACHHOC  MCCIICJOBAHME DTAllOB M CTQJUH  TEPEroBOpoB  Kak
JI0Cy1e0HOr0 NOPsiJIKa YperynpoBaus cropos (c. 143—145 jmuccepraiu);

PacKpBITHE 0COOCHHOCTEH MCIONB30BaHUsI HHCTHTYTA MOCPEHMYECTBA TIPH
TMPOBE/ICHHH MEPEroBOPOB, B TOM YHCJIE ONMUCAHHE AeATeNBHOCTH (acHIuTaTopa
MPUMEHHUTEIBHO K LIeIH UcClieoBanus (¢. 152-155 nuccepranun);

BbISIBJICHHBIC ~aBTOPOM  IIpU3HAKM ~MeJUaOCIBbHOCTH  cropoB  (¢. 164
JIACCepTaLMm);

aBTOPCKUE BBIBOJbI OTHOCHUTEJILHO NPUMEHEHUS! MeIUallMK TI0CPENCTBOM
BU/IcOKOH(epenucsssu (c. 178—179 nucceprammn);

BBISIBJICHHBIE OCOOEHHOCTH JI0CYNeOHOr0 YperyaMpoBaHHUs 110 OTHENbHBIM
KaTeropusiM  CIIOPOB,  BO3ZHHKAIOUIMX M3 TPYJOBBIX M OpayHO-CeMCHHBIX

oTHOLIEeHUH (c. 183-209 nuccepranun);
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OCYIIECTBICHHLIH 0030p CyaeOHON NMPaKkTHKH, CBA3AIHON C ACATCILHOCTHIO
(DMHAHCOBOrO YIOIHOMOYEHHOrO 10 IpaBaM I0TpeGuTeNeli (UHAHCOBLIX YCIyT
(c. 227-235 muccepranum).

Hayunoii HOBH3HOMH ofnamaloT  TaKKe NPEUIOKEHUS 1o
COBEPIICHCTBOBAHHUIO 3aKOHOIATENILCTBA, B TOM YHUCIIE MIPe/laraeMble U3MEHEHUS:

B IMYHKT 2 cTathu 434.1 ['paknanckoro kojekca Poccuiickoit ®eneparmu —
B HacTH JOIOJHECHHUS NMEepEYHs HEJ0OPOCOBECTHBIX JICHCTBHI P IPOBEICHHH
neperosopos (c. 1415, 151-152 nuccepranuu, c. 12 aBropedepara);

MO 3aKOHOJATEJILHOMY 3aKpPCIUICHHIO TIOpsJKA MPOBEACHHS IEPErOBOPOB
(c. 15, 147-148 nucceprauuy, c. 12, 22 aBropedepara);

B cTarblo 382 Tpymosoro komekca Poccuiickoit ®efepanuu, a Takke B
qacTu S5 u 7 cratbu 1 Denepanshoro 3akona «O6 aNbTEPHATUBHON IpolIe/1ype
YPEryTMpoBaHUs CHOPOB C y4acTHEM MOCpeAHHKa (MpOIeaype MeJHalUH)» —
OTHOCHTCJIBHO ~ BO3MOXHOCTH  I[IPUMEHEHMSI  TPOUEAYpPHl  MeJHAllUH B
KOJUICKTHBHBIX TPYAOBBLIX cropax (c. 16, 186—187 nmuccepraumu, c. 13-14, 24
aBTope(epara);

B cTatpio 15 @exepanbioro 3akona «O6 yIOSHOMOYEHIOM 110 [IpaBaM
noTpeburesell pUHAHCOBBIX YCIYr» — B YaCTH YBEIHUCHHS OrPAHHYHTEIBHOIO
ropora TpeboBaHuil MOTpeGHUTE/Is O B3BICKAHUHM IEHEKHBIX cyMM (c. 16, 235-236
Aucceprauuy, ¢. 14, 25 aBropedepara).

3aciyXKHBAIOT TOMIEPIKKM W JPYrHe MPEeIOKeHHs 110 BHECEHHUIO
M3MEHEHMH B JICHCTBYIOIIEE 3aKOHOJATENLCTBO, B TOM YHCIE: BBCICHHC
MOCYNEOHOr0  yperyJiupoBaHMs — CLHOPOB  MEXKIY YYaCTHHKAMH  J0JIEBOIO
CTPOMTENBCTBA M 3aCTpOHIMKaMHU (c. 73 nuccepraumm), BHeapeHHe B Poccuu
NMapTHCHIIATHBHOH MPOLEAYPhl B Ka9eCTBe 0CYAeOHOT0 yperynupoBaHus CIIOPOB,
YUHUTBIBas HMEIOIMHCS 3apyOeKHBIN OMBIT, B yacTHOCTH, Ppanimu u Kazaxcrana
(c. 49 nucceprauun).

PesynpraTel npeanpunstoro HA.C. NmounuKkoBpIM HAYYHOTO HCCIICI0BAHMS
MOTYT OBITh MCIOJNB30BAHBl B I[IPABOTBOPUECKON W MMPaBONIPUMEHHUTEILHOM
ACATCILHOCTH, B y4eOHOM IpOllECcce NMPH MpPENoJaBaHuK IPakIaHCKOro NpaBa,

PAIAHCKOr0 MPOLECCYanbHOIoO MpaBa, apOUTPaKHOrO IPOLECCYATLHOTO NpaBa



8

U COOTBETCTBYIOIIUX CIICIIHATIBHLIX KypCOB IO BHECYACOHBIM U J0CYAeOHBIM
(GopmaMm yperyiupoBaHus U pa3peIleHus PaBOBBIX CIIOPOB.

Hucceprammonneiii  tpyn J.C. Wmommukosa o61agaer BHYTPEHHUM
CAUHCTBOM, COACPXKHUT CHCTEMY HOBBIX HAYYHBIX PE3YyJLTAaTOB W I0JOKCHHI,
npeiaraeMbIX s myONMYHOM 3allUThbI, U MO3BOJSICT TOBOPUTH O JIMYHOM BKJIAJIC
JIMCCEPTAHTa B YACTHO-IIPABOBBIC (IUBUIIMCTUYECKHE ) HAYKH.

HocrouncrBaMu  UCCepTAalld  SBISIOTCS  HCIIOJIB30BAHUE  OOJIBILIOTO
KOJTMYECTBA ITIPUMEPOB M3 CyJeOHOH NPAaKTUKHU CYJOB OOIICH IOPHCIHUKIIMH |
apOUTPaXHBIX CYJIOB, @ TaKk)Ke KOMITAPATMBMCTCKMN MOJIXOJ, NPUMEHCHHbIH B
UCCIICIOBAHNH, C aHAJIM30M pEJIeBaNTHOro 3akonojarenscTBa crpan  CHI,
Asctpun, Benukobpuranuu, ['epmannu, Januu, Unguu, Ucnanuun, Utamiu, Kuras,
Hopseruu, CIIA, [seituapun, Snouuu u ap. (c. 4849, 172—174, 184, 203-205,
212-214,215-219 u ap.).

M3noxeHHple 00CTOATENLCTBA TO3BOJSIIOT  3aKJIOYUTL, 9TO HAYYIbIC
[M0J107KCHHUS, BLIBO/JbI H PCKOMCHIaUUH, C(POPMYJIHPOBANHBIC B JIMCCECPTALINH,
OTJIHYAIOTCSI BBICOKOMH CTeNeHbIo 000CHOBAHHOCTH, I0CTOBEPHOCTBLIO, 2 TAKIKE
HOBH3HOWM, YTO TaKKe ONpejessercs: OOMIMPHOCTBIO M PENpe3eHTaTHBHOCTBIO
OMIUPHIECKON 6a3bl paboTel (c. 10, 241-250 nucceprauuu, c. 8 aBropedepara);
IIPUMEHEHHEM PEJICBAHTHBIX METOJIOB uccaenoBanus (c. 8-9 nucceprammu, c. 6-7
aBropedepara); MOJNHOTOH M HEHPOTHBOPCUMBOCTLIO ABTOPCKOLL TCOPUU U
Hay4HBIX  KOHLEMUHMH,  BHEJIPEHUEM  BBIBOJOB,  C(OPMYJIUPOBAHHBIX B
JMccepTalii, B 00pasoBaTelibHbIH TIpolecc W anmpobamuell  pe3ysbTaToB
HCCJIC/I0BAaHUs Ha MEXKIYHAPOJHBIX W BCEPOCCHUMCKHX KOH(epeHIHsx (c. 18—19
auccepranuu, ¢ 15-16  asropedepara); omyOIMKOBaHMEM  OCHOBIIBIX
pe3ynbTaTOB  HCCleNOBaHUMAH B 16  maydnnIX [yOMMKAIMSIX [0 TCMC
HCCIICI0OBAHMs, B TOM YHCIC B 7 BEAYIIMX PELEH3UPYEMBIX HAYYHBIX KypHalaxX
U M3MaHUSX, PEKOMCHJOBAaHHBIX BbICUIEH aTTeCTalMOHHON KOMHCCHEW Ipu
MunucrepcTBe HayKu U BbICIIero oopazosanus Poccuiickoii Qenepauuu.

3amevanus. Jluccepramms J[.C. WmomnukoBa He JmiieHa HEKOTOPbIX

HCIOCTAaTKOB U CIIOPHBIX [10JIOKCHHH. KpOMC TOro, HU3y4CHHUC OHCCCpTallMM, a
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TaK)Ke OIyOJIMKOBaHHBIX paboT MO TeMe JMUCCEPTAIlMU BBI3BATO PSI BOIPOCOB,
KOTOPBIE XOTEJIOCH Obl BBIHECTH Ha HAYYHYIO JUCKYCCHIO.

1. B pabore He B M0JIHOHA Mepe pa3rpaHu4uBalOTCs, a MOPOH CMEIIHBAIOTCS
MOHATHA «IPaXKAAHCKOE JICJI0» M «TPaXkIaHCKO-IIPABOBOM CIIOPY.

['paxknanckoe 110 — 3TO He TOJBKO JEJI0 10 CHopaM, BO3HHKAIOMIMM K3
FPaXIAHCKUX TPaBOOTHOWICHHH (T.e. He TOJBKO 10 IpakIaHCKO-IPABOBLIM
cIopam), HO U IO CIOpaM, BO3HUKAIOLINM M3 WHBIX IIPABOOTHONICHHIT, YaCTHYIO
ykazanHeix B crathe 22 ITIK P®, — cemeiHbIX, TPYIOBBIX, KUIMIIHBIX,
3CMEIIBHBIX, 9KOJIOTHYECKUX, KOPIIOPATUBHBIX U IPYTHX.

Tema  paGorel  aBropoM  chopmymmpoBana  kak  «JlocyneGroe
YPCryJlIMpOBaHHE KaK YCJIOBME pealus3alMd IpaBa Ha oOpallleHHe B Cyj [0
OTHCILHBIM  KaTCrOpUsIM  epadicoanckux dea», B TOM YHCIE M0  CIIOpaM,
BO3HMKAIOIMM M3 TPYIOBBIX M OpauHo-ceMeinpix oTHowmwenuit (§ 3 raspl 4
aucceprauu, ¢. 183-210). Temoit paGoTel 00ycnoBIeHa ee Iielb — KOMILIEKCHAs
pa3paboTka HayYHO-TEOPETHYECKUX M IPAKTHUECKUX TONOKEHHH ONTUMATBHOIO
HCITONE30BAHUA M HEYKOCHUTEIIBHOIO COOMIONCHHUS 10CYIeOHOr0 YperyanpoBaHus
KaK HeOOXOMMOro ycloBus peau3allii pasa l1a oOpallieHHe B Cy)l 110
OT/ACJIBHBIM KaTETOPUIM epadicOanCKUX Oei.

Onnako B psjie MOJOXEHUH Ha 3aMTY M B HAHMEHOBAHHAX naparpadon
JIMCCEPTAHT «CYy)KaeT» 00beM MOHATHS «IPakIaHCKOe JeI0» 10 00beMa MOHSTHS
«TPaKIAHCKO-TIPABOBOK CIIOP», & 3aTeM, MOJIYYMB ITPOMEKYTOUHbIE Pe3YJILTATLI B
OTHOIICHUH «TPaKAAHCKO-TIPABOBBIX CIIOPOBY», paclpOCTpaHseT HX Ha BCE
«TpaXIaHCKUE Jlela» 1O  [IMPOKOMY CHEKTPY YacTHO-IIPABOBBIX CIIOPOB
(ceMeHHBIX, TPYIOBBIX H JIp.).

Tax, B mooXeHuy 1, BRIHOCHMOM Ha 3alUTY, aBTOp, bopmynupys monsTture
JIOCYyNeOHOro  MOps/Ka  yperyJaMpoBaHMs — Cropa, Kpyr  I[PaBOOTHOLICIIHIL,
HCOTIPE/ICJICHHOCTH W NPOTHBOPCYHUSI B KOTOPBIX HUBCITHPYIOTCS JI0 oOpalielins B
CYA, OrpaHUYMBACT JIMIIb epadicoanckumu npasoomnouernusmu. Ilpencrapisercs,
ObuTO GBI KOppEeKTHee yKa3aHHyIo cdepy MpaBOOTHOLICHHH 06O03HAYNTH He Kak

'PAKAaHCKHE MTPAaBOOTHOILIEHHUS, a4 KaK HaCTHO-ITPABOBBIC TTPABOOTHOILIEHHUS.
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B monoxenun 2, BBIHOCHMOM Ha 3allUTy, aBTOp (OPMYIUPYET MOHSTHE
IIPUHIMIIOB  JIOCYAeOHOr0 YPEryTHPOBAHUS 2paiCOaHCKO-NPABOBLIX CHOPO8, B
CBSI3H C Ye€M BO3HHUKAET BOIIPOC O TOM, PACIIPOCTPAHAETCS JIM TO IMOHSTHE HA HHbIE
HaCTHO-IIPABOBBIC CIIOPBI, [I€la 110 KOTOPHIM pPacCMaTPUBAIOTCS B MOPSKe
FPaXIaHCKOro CyNONPOU3BOICTBA, YIYUTHIBAs, YTO BO BTOPOM ab3alle YKa3aHHOTO
TTOJIOKCHHA aBTOP Tpe/UIaraeT paclIMpeHHe IMepeyHsl NMPUHIHUIOB J0Cyne6HOro
YPETYJUPOBAHUS cNOpo6 (He TOJBKO IPAKAAHCKO-IPABOBBIX, & JIIOOLIX YaCTHO-
[IPaBOBBIX ).

M3noxennoe kacaercst u nanmenosanus riansl | «CyLInocTs # 3uauciue
OCYI€OHOTO  YPEryJIMPOBAHHS  2padcOaHCKO-Npasosbix  CIIOPOB», a  TaKiKe
kaxaoro u3 maparpapos nannoit rnassl. IIpencrasnsercs, riaBy, HCXOAs U3 ee
cozeprkanusi, Ob110 OBl JOTHYHee Ha3BaTh «CYIIHOCTD W 3HAYEHHE nocynebHoro
YPCTYJUPOBaHUS 1o epadicoanckum oenamy» (3TO HAUMEHOBAaHUE MaKCHMAIbHO
KoppenupoBano Obl ¢ TemoH wmccienoBanus) umH «CYMIHOCTS M 3HAYCIIHC
JOCYeGHOTO yperyupoBaus ClopoB, paspeuaemvx nopaoKe epanicOancKo2o
CYOONPOU3800CMEA.

YKa3saHHOe 3aMedaHHe paclpOCTPAHAETCS TAKKE HA HAMMEHOBAHUS
KaXX10ro U3 maparpaoB IJIaBbl |, IJIaBel 2 M Ha HAUMEHOBaHHE naparpacda |
J1aBbl 3 JINCCEPTALHOHHOrO UCCIIC/I0BAHS,

2. B nonoxxenuu 1, BeIHOCHMOM Ha 3alHUTY, a Takke Ha crpanuuax 40—41
AMCCCPTALMK  aBTOp,  ICPCYMCISiE  NPU3HAKK  JocyaeOHOro  mopsiaka
YPEryJMpOBaHHUs CHOpa, OTMEYaeT, YTO MOCYACOHBIH MOPSNOK MpPeIoCTaBIISIET
CTOpOHAM  «JIONOJIHUTE/IbHYIO BO3MOKHOCTb Camum yperyJaupoBaTh CIOp, a B
Cllydae HCJIOCTHXKCHHS COIVIAUICHAS COPMHUPOBATH MO3MIMM JUIS CYACOHOIO
pasdupaTenbCTBay.

IlpuBenennas Xapakrepuctuka (o CyTH — NeQUHHULHUA) I0Cyae0HOro
NOpANKa yperyInpoBaHus CIIOpa MPeCTaBIAeTCsl HeMOIHOM, TOCKOIbKY B paMKax
JLOCYICOHOTO MOPSIIKA HE BCEI/Ia CTOPOHBI camu yPeryInpyIoT CIIop, HHOT/A 9TO
ACTIAIOT mpembu auyd, HaNpuMep, (UHAHCOBBIH YIIOTHOMOYEHHBIH MO NpasaM

noTpeduTesneli GUHAHCOBLIX YCIIyT, 0 YeM caM aBTop MIOPOOHO NMUIIET B riiase 4
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«OOpamenre K (UHAHCOBOMY YIOJIHOMOYCHHOMY IO TIpaBaM MNOTpeOuTelICH
(UHAHCOBBIX YCIYI».

B cBs3u ¢ M3I0XKEHHBIM B IOJIOKEHUH |, BHIHOCHMOM Ha 3alllMTy, CJIOBa
«...d TPEJOCTaBISAIONIMMHA CTOPOHAM JIOMOJIHUTENBHYIO BO3MOXKHOCTh Ccamum
YPeryJupoBaTh Criop» 0oliee KOPPEKTHO U3JI0KUTh B CJICAYIOMIEeH pelakliuu: «...1
MPeJOCTABIIAIOUMHA CTOPOHAM JIOTIOJHUTEILHYIO BO3MOXXHOCTB CaAMHM b0 ¢
NOMOUYLIO Mpemvbux 1uy (meduamopa, Gunanco8oeo YnoIHOMOUYEHHO20 NO NPABAM
nompebumeneu GuUHaHcoBbix yeaye i Op.) yperylIupoBaTh Criopy.

3. Ha crpannnax 80-82 auccepranuu aBTop MPUBOIAMUT IIPABOBYIO IIO3UIUIO,
conepkainyrocs B onpeznesneHud CyneOHON KOJUIErMH IO Ipa){AaHCKAM JejiaMm
Bepxosnoro Cyna Poccuiickoit ®enepannn or 27 wmions 2023 r. 1o ey
No 18-KI'23-38-K4, coriacio KOTOpO# OCTaBjeHUE CYJOM HMCKOBOIO 3asBIICHMUS
0e3 paccMoTpeHHs B LeIAX JIHIIb (OPMAIBLHOTO COOIOAEHHS IPOLEAYpbl
JIOCYeOHOTO TIOpsKA yPEeryJIMPOBaHHsS CIIOpa IIPOTUBOPEYUT CMBICAY H LM
9TOro J0CyaeOHOro mopsjka, a Takke He COOTBETCTBYET 3aja4yaM TPakIaHCKOTrO
cynompoussozactBa. Bepxosuwii Cyn Poccuiickoit ®eneparnmu, B uactiocrty,
yKasajl, 4TO «CyI aneJUIIIMOHHOW MHCTANLMH, OCTaBisis 0e3 paccMoTperus
MCKOBOE 3as1BJIICHHUE, HE J1aJl OLIEHKH TOMY, BBICKA3bIBAll JIH OTBETUMK, 3asIBJISIOIHIA
0 HECOOJIIOJICHUH UCTLUOM JO0CYNeGHOro IOpsiIKa paspelleHHs CIopa, HaMepeHHe
YPErynupoBaTh 9TOT CIIOp B 10CyAeOHOM MITH BHeCy1eGHOM mopsiake. TpeGoBanust
HCTHA OTBETYMKOM HE IPU3HABAIKCH, OTBCTYMK IIPOTHB HCKa BO3pakall, Ha
NPOTSKEHUH BCEro pacCMOTPEHHs Jlela CTOPOHBI HAMEPEHHUI 3aKOHUHTH JIeJI0
MHPOM HE BBICKa3bIBaAJIN».

Y4uTpiBas  IeNb  JIMCCEPTALMOHHOIO UCClIeIOBaHus, Obu10 OBl
11eJIecO00pa3HbIM  BKJIIOYEHHE B JHCCEPTALHOHHOE HCCIIEI0BAHUE IIepeYHs
KPUTEPUEB HJIM OCHOBaHWUH, IPU HAIUYHUHM KOTOPBLIX, CYI, IPUHABHIMI €0 K
IIPOM3BOACTBY, HE MOXET OCTaBUTL MCKOBOC 3asiBlCHME 0€3 paccMOoTpelus,
HECMOTps. Ha HECOOJIOACHHE WCTLOM 00s3aTeNBHOIO A0CyHeGHOro MopsiiKa
yperynupoBaHus cropa. Bosnukaer Bompoc, Kak B TakoM Clly4ae COOTHOCSTCS
obs3atenbHoe  jocyzieGHOe  yperyJupoBaHHe M pealn3als npaBa Ha MCK?

[IpoucXonuT M B paccMaTpuBaeMoil CUTYallMH KOHBAIMAALMS WM «HCIIGIICHIE
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CIICIMAIBbHON TPEeANOChUIKH pealu3allid IpaBa Ha oOpalleHHe B CyJa —
HecoOmoieHust JocynebHoro yperynupoBanus? B pamkax myOnUYHON 3aIiUThHI
pejcTaBisgeTcs HeoOXOIMMBIM 3acilyllIaTh MHEHHE aBTOpa 110 JJaHHOMY BOIIPOCY.

4. Cozepixalieecs B MOJIOKCHUM 8, BBIHOCHMOM Ha 3alLIUTY, MPEUIOIKEHHUE O
HEOOXOMMOCTH BBeACHMs 00s3aresbHOi OecriaTHOM MeJWallMu 110 CIIopaM o
BOCITUTAHHHM JETEH, O B3LICKAHUU alUMEHTOB, O pa3jiene HMYIIeCTBa, O
pacTop)KeHHH Opaka MexAy CyIpyramu, UMEIOLUIUMHU JeTeH, He SABJISACTCS HOBBIM
JJIS IOpHI[H‘ICCKOﬁ JOKTPHHBI M paHee YKE HCOJNOKPaTHO BBICKA3LIBAJIOCL B
IOPUIUYECKON JIMTeparype, HampuMep, B JIUCCEPTAIMOHHBIX HCCIC/0BAIMSIX
M.C. MBanosoit «Menuanusi kak croco0 3allldThl [paB U MHTEPECOB CYMPYToB
npu pactopkeHun Opaka» (Mocka, 2014), M.C. HaxoBa «Meauamus Kak
MEXaHH3M peaTi3aliy LeIH rpakIaHCKoro cynonpoussoactsay (Caparos, 2015);
B paborax O.A. baxapesa, O.B. Huxonaitueniko «YperyjampoBaHue ceMCHHBIX
CIIOPOB IOCPEJICTBOM IIPOLCYPbl MeJUaluny (ApOUTPaKHBIA U TparklalCKuii
mporiecc. 2017. Ne 7), C.C. Cadponosoit, O.J0. Curkosoii «IIpaso pebeHka Ha
odlIenue ¢ poUTe MU 3Ha4YeHHe ceMeiinoi Memuann» (Pa3BiTrHe Meaualmy B
Poccnn: teopus, nmpakruka, obpasoBanue: ¢6. cr. / nox pen. E.M. Hocwipesoi,
LI, @unbuenko. M.: Mudorpornuk Menuna; Bepnun, 2012), B.B. Usmaiinosa
«IIpumenenue mpouenypel MeJiHalu Ipu pactopskennn Opaxay (I0ctuims. 2018.
Ne 1. C. 72-79) u npyrux.

Bmecre ¢ TeM, OCKOJIBKY B IOpHCIIPYIEHIIMA HayYHAs HOBU3HA COCTOUT HeE
TOJILKO B HOBOW HAee WIM NPOAYLUMPOBAHHHM HOBOTO 3HAHUSA (MHOIUe
IOPUIMYECKUE  SBJICHHs.  CO3/@Hbl  TBICSYENETHs HazaJ M HEOHOKPATHO
MCCTICIOBAHBI), HO M B  pACIIMPCHHH, OOOOIICHHM, CHCTEMAaTH3Alliy,
apryMCHTALlMK U JIOMOJHEHUH M3BECTHBIX JaHHBIX 0€3 U3MEHEHHUsS WX CYTH, TO C
Y4eTOM cojiepkanus naparpados 2 u 3 riaBbl 3 JUCCEPTALIMOHHOTO UCCIIC0BAHMUS
(B TomM wumcne cyxaenuit Ha crpanuuax 197-210 pa6otsl), IS 060CHOBAHMS
HAYYHOH HOBH3HBI YKa3aHHOI'O MOJIOKEHHS Ha 3aIIUTY JMCCEPTaHTY HEOOXOHMMO
NPUBECTH COOCTBEHHBIC apryMEHTEHI, IIOMHMO BBLICKA3AIHLIX B IOPHIHYCCKOI
JTeparype paHee, B 000CHOBAaHHE COJICPIKAIIETOCH B MONOKCHUH 8, BBIHOCHMOM

Ha 3allUTy, MpPeNIokKeHus. B 3ToM ciydae ocCylIecTBIEHHOE JMCCEPTAHTOM



NpypalieHde HayqHOTO 3HaHMs B YXKe [OJBEpraBIICHCS  HCCIICIOBAIIMIO
NpeIMETHO-00BEKTHOM 061acTu GyaeT yTOYHEHO U 00HEKTUBUPOBAHO.

5. B nonoxenun 9, BBIHOCUMOM Ha 3allUTy, apryMEHTUPYETCS
HEO0OXOAMMOCTDb YCTAHOBIEHHUS 3arpeTa Ha IpeJCTaBlIeHHe B Cy1 (GUHAHCOBBIMU
OpraHM3alMsIMK  JIOTIOJIHUTEIBHBIX  JOKa3aTeNbCTB, KOTOPLIE He  ObLIM
IPEJICTABICHBI 0€3 YBAKUTEIBHBIX IPHYHH (UHAHCOBOMY YIIOJHOMOYEHIIOMY [1PH
pPaccMOTpeHHHU CIopa.

HpH 3TOM BO3HHUKAIOT BOIIPOCHI O IIPaBLIX TIOCJIEACTBUS HAPYUICHUS TAKOIO
3anpeTa, B YaCTHOCTH, KaK C Yy4eTOM II0JIOKeHUM ctaTthd 12, yactu 2 cTaThu 56,
absaia Broporo vactu 1 craten 57 T'TIK PO jomken NOCTYIHTH CYJ, eClu
JI0Ka3aTebCTBA, KOTOPBIE He ObLIH NIpe/ICcTaBIeHbl YUMHAHCOBOM opranusaimeii 6e3
YBOKHUTEJIbHBIX IPUYMH (PUHAIICOBOMY YIIOJIHOMOYCHHOMY IPH pPaccMOTPEHHH
cropa, HEOOXOJWUMBI ISl MOATBEPXKIACHHS MM ONPOBEPKEHHS OOCTOSTENBCTB,
BXOIMIIIMX B IPEAMET MOKa3blBaHHWsA W HMMEIOIIMX 3HA4eHUe JUIsl [PAaBUIBLHOIO
paccMOTpEHHs U pa3peLleHus aeia?

Bpickazannple 3aMeuanusi He CHUKAIOT OOMICH MONOKHTEIBLHON OlleHKH
AUCCEPTAlIMOHHOrO uccienoBanus, nposeaennoro J[.C. MmomuukossiM. B HeMm
chopMmynupoBana aBTopcKasi KOHIENIUS TIPaBOBOTO PEryIHpOBAaHUS OTHOIIEHHIA,
CBA3AHHBIX C JOCYAEOHBIM yperyJMpOBaHHEM KaK yYCIOBHEM pealu3aliuy
CyOBEKTHBHOTO IpaBa Ha oGpalleHre B CyJI IO MPak/IaHCKUM JejaMm.

CoorBercrBHe JAHCCECPTAIIUH KPHTCPHSIM, YCTAHOBJICHHBIM
ITostoskeHHeM 0  NPHCYXKICHHH  YYCHBIX  cTeleneil, yTBepAKICHHBIM
nocranosienuem Ipasureascrsa Poceniickoii Mepepauun ot 24 centsiops
2013 r. Ne 842. Jlucceprauust JImutpus Cepreesuya MmomHukoBa Ha TemMy
«JlocyiebHOe yperynupoBaHie Kak yCIOBHE pealu3alliH NpaBa Ha 00palieHue B
CyA TO OTHENbHBIM KATCrOPHSM TIPAXIAHCKUX JIGJD»  SBJISACTCA  HAydllo-
KBaTM(UKAUMOHHOH paboTol, BBHITOIHCHHON CAMOCTOSTENLHO M 0OIaNAIoN|Cil
BHYTPCHHUM CIMHCTBOM, B KOTOPOH COJEPKUTCS peIllleHHe 3a/1ayu, UMelolieil
3HAaYCHHE NI pa3sBUTHS COOTBETCTBYIOIIEH OTPACIHU 3HAHUM, 4 TAKKE H3JI0KEHEI
HOBBIC Hay4HO 00OCHOBaHHbBIE PEHICHMUS, UMEIONIHE CYIIECTBEHHOE 3HAYCHHE JUIs

Pa3sBUTHA CTPAHEI.



14

Jucceprauuss  Mmomnnkosa  Jlmutpuss  CepreeBuya  «JlocyneOnoe
yperyJMpoBaHUE KaK yCJIOBHE pealu3allid IIpaBa Ha oOpallleHue B CyJ 110
OTJENbHBIM KaTeropusiM Tpax/IaHCKUX Jei», Ipe/CcTaBleHHass Ha COUCKaHHe
YYCHOW CTEMeHW KaHJuaaTa [OPUAMYECKAX HAyK IO CIEHHUalbHOCTH J.1.3
YacTHO-IpaBoBble  (LMBUIUCTUYECKUE) HAYyKHU, IIOJHOCTBIO COOTBETCTBYET
KPUTEPUsM, YCTAHOBIEHHBIM NyHKTaMu 9-14 u 23 [lonoxenuss o mnopsjke
NPUCYKICHUST  yUEHBIX CTeleHel,  yTBepikJEHHOTO MOCTAHOBJICHUEM
IIpaBurensctBa Poccuiickoit ®eneparuu ot 24 centsiops 2013 r. Ne 842, a ce
aprop — JAmutpuii Cepreesny UomnHKOB — 3aciIy’KUBaeT MPUCYKICHUS €My
YUCHOM CTEeleHW KaHIuJara IOpUIAYECKUX HayK Mo crenuanbHoctd S5.1.3 —

YacTHO-TIpaBoBbIe (LIUBUIMNCTHYECKUE) HAYKH.

OT3BIB  IOArOTOBJIEH  JIOKTOPOM  IOPUAMYECKHUX  HAYK, JIOLECHTOM,
IpeJCeaTeNIEM ITIEpBOro cy1eOHOro cocTasa 10 paCCMOTPEHHUIO MPAKIAHCKUX eI
B alelILMOHHOM Tmopsake Bragumupckoro obnactHoro cyna [lasiaom
AnexceeBruueM SIKylIeBbIM.

JIOKTOp 10pUANYECKHX HayK
(cneranbHOCTh: 12.00.03 — rpakianckoe npaso;
NPEANPHHMMATEIBCKOE IPAaBO; CeMeliHOe 1IPaBo;
MEKIyHapOIHOE YaCTHOE MPaBo0), TOLECHE; Q\n v L‘
npejice1aTeNb IepBOTo CyAe0HOro cograsa 1o
PACCMOTPEHUIO MPAKITAHCKUX JIe]1 B 35153’51 : (
nopsake BiaaguMupckoro o6nacmoﬁd§y;u
«A6» suBaps 2024 rona B
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Branumupckuii o6nactHoi ¢yt e

Anpec: 600015, r. Bmagumup, yi. Pasuna, 22 B.

Tenedon: (4922) 40-83-04, 52-81-63.

OnexkrpoHHas noyta: oblsud.wld@sudrf.ru, yakushev.pa@yandex.ru.
Caiit: www.oblsud.wld.sudrf.ru.

[lonpmnuce SIkywmesa ITaBia AsekceeBHYa yIOCTOBEPSIO:
HavansHuK oTzeIa rocy 1apCTBEHHOM CIIyKObI

1 ka1poB Braaumupekoro oGnacTHoro cyna
«7 4 » suBaps 2024 rona

2"\~ 10.B. Hcakosa




Caenenust 00 0(pUIIUAIHLHOM ONIOHEHTE:
1. fAxywmes [1aBen AnexceeBud

2. JlokTop MOpHUIMYECKUX HAyK (Hay4yHas CICIUAIbHOCTh, MO KOTOpOW Oblia
3amuieHa Jgoktopckas gucceptarus — 12.00.03 — rpaxmaHckoe TmpaBo;
NpeINPUHIMATENBCKOE MPABO; CEMEHHOE MPAaBO; MEXKIYHAPOIHOE YACTHOE MPABO)

3. Bmagumupckuii o6nacTHO# cy, mpeaceaaTeab IepBOTro CyAe0HOro cocTaBa Io
PACCMOTPEHUIO TPAKIAHCKUX JCN B alleJUSIITUOHHOM TTOPSIIKE

4. OcHoOBHbIC MyOIUKAMU OQUIMAIBHOTO OMIMOHEHTA MO TEeME JUCCEepPTalUH 32
MOCJEAHUE S JIET B PELIEH3UPYEMBIX HAYUYHBIX U3/IaHUSX

1. AxymeB II.A. IIpoOnemMbl HCHONB30BAHUSA CUCTEM HMCKYCCTBEHHOTO
MHTEJJIEKTa B CEMEHHBIX OTHOILICHUSIX B KOHTEKCTE TPAJUIIMOHHBIX IEHHOCTEH //
[TpaBo unTennekTyansHoi cooctBennocTu. 2019. Ne 1 (55). C. 33-37.

2. SlxkymieB II.A. Jloka3plBaHWe€ B cClOpax O JETSIX: HEKOTOpPHIS
TEOPETUUYECKHE, MPAKTUUECKUE U IICHHOCTHBIE BOMPOCHI // BECTHUK TpaKIaHCKOTO
nporiecca. 2019. Ne 1. C. 438-447.

3. AAxymeB II.A. lleHHOCTH B CHCTEME COIMAIBHBIX HOPMATHBHBIX
PEryJaTOpOB CeMeNHbIX OTHOIIeHUM // BecTHUk BragauMupckoro rOpuaHMYeCKOro
uHcrturyta. 2019. Ne 3. C. 195-198.

4. dxymeB  IILA. Omnpenenenue  mopsiika  OOIIEHUS — OTHAEIBHO
MIPOKMBAIOIIETO POAUTENSI C PEOCHKOM: MPaBONPUMEHUTEIbHAs TIpakTuka Poccun
u I'epmanum // Bectnuk Bragumupckoro ropuaudeckoro uHctutyta. 2020. No 3
(56). C. 248-252.

5. Skymies ILA. ABTOHOMHOCTh CEMENHBIX OTHOLIEHUU 51
UBUIIMCTHYECKUN Tiporiecc // BecTHuk rpaxkmanckoro mporecca. 2021. T. 11.
Ne 1. C. 277-293.

6. Axymes I1.A. OcOOEHHOCTH y4acTusi OPraHOB ONEKU U MONEYUTENIHCTBA B
Jienax mo crnopam o Bocriutanuu aetel // Poccuiickas roctunus. 2021. Ne 6. C. 19-
24.

7. Slkyme I1.A. AnbTepHaTUBHBIE CIIOCOOBI CYJI€OHOM 3aIIUThI MIpaB JeTei
OT NMPOTUBOMPABHOIO MOBEJIEHUS CO CTOPOHBI poautenel // 3akonsl Poccun: omebIT,
aHanus, npaktuka. 2022. Ne 4. C. 49-58.

8. SxymeB I1.A. Ponb cyna B mpuMHUPHUTENBHBIX TPOLEAYypax B Jeiax Mo
CriopaM O BOCTMTaHUM JeTelt // ['apMoHu3aus YaCTHBIX U MyOJIHMYHBIX HHTEPECOB
B ceMeiiHoM mnpaBe Poccuiickoni @Penepanuu. Haydnas mkona goKTOpa
IOpUJIMYECKUX HayK, podeccopa, moueTHoro pabotHuka chepsl ooOpazoBanus PD
O.1O0. WUnbunoii: monorpadus. M.: TOHUTU-HAHA: 3akon u mpaBo. 2023.
C. 340-346.



OT3bIB
0(HUHATBLHOTO OIIOHEHTA
AOKTOPA IOPHIMYECKUX HAYK, HPodeccopa
Ky3neuoBa Esrenns HukosaeBuua na AHCCEPTAIHIO
Hmomnukosa Imurpus Cepreesuya Ha Temy «JocyredHoe yperyimpoBaunue
KAK yCI10BHE peaau3auuy npaBa Ha oGpaLiente B Cy/1 110 OTIeTbHbIM
RATErOPHSM IPakIAHCKHUX e/, NPEACTABICHHYI0 HA CONCKANME Y4eHoi

CTCNEHM KAHAMAATA IOPHAMYECKHX HAYK 110 HAYYHOMH CHEeMHAILHOCTH

5.1.3. YacTHO-npaBoBbIe (UMBUITHCTHYECKHE) HAYKH

AKmyansnocms memor. Acnexr CyIeOHOH 3amuTEl BCeraa peaCTaBIseT
OCOOBII MHTEpPEC B KOHTEKCTe PCAH3ALHN MAaTEPHAIBHBIX TPABOOTHOLICHHUH, HX
TpaHChOPMALMKM B IIPABOOTHOLICHHS liponeccyaneuple. Ilpu 3TOM  BOnpOCHI,
BOSHHKAIOLIME HA MPOMEKYTOUYHOM ITare, KOrja CYLIECTBYIOLIME MaTepHalbHbIe
NPaBOOTHOLICHHS  yKe  XapaKTEePU3YIOTCS  CHOPHOCTBIO, HEOIHO3HAYHOCThIO
TIOHUMAHHSA W TOJIKOBAHUS HX COJIEpP:KAHMS CTOPOHAaMH, HO emé He CcTajlu
MPEAMETOM  CyneOHOro  pacCMOTpeHws, HalpsMYyX0 ~ HE  PeryJaupyrorcs
MATCPHAILHBIM M [IPOLECCYabHBIM 11paBoM. Camo OBIIeCTBeHHOS OTHOUICHHE
YK€ TIpHOOpEeTaeT HOBbIe XapaKTCPUCTUKH, BbLIOMBACTCH M3  KOHIIEMLINH
HMOHMMAHHA Cro CYIIHOCTH B MaTePUaIbHOM MPaBe, 0JHAKO 10 oOpalleHus 0HOM
13 CTO YHaCTHUKOB B CY/l M IIPUHATHS CYIOM K MPOHM3BOJICTBY COOTBETCTBYIOLIEIO
SQIBJICHUS NPOLECCYAlIbHBIM NIPABOOTHOILICHHEM €ILE He MPUOOPETACT NPU3HAKOB
NponEeCCyalibHBIX OTHOILIEHUHA,

B nanHoit cBsizm HPCACTABJIACTCS BAXKHBIM [TIOHMMAHHE KAaK MPABOBOTO
PCTYJIMpOBaHHA, Tak M  OCOOCHHOCTEH pealns3aliy  TaKnx «CITOPHBIX»
MaTCPHAJIbHBIX IIPABOOTHOIUEHHH, KOTOPBIE BOT-BOT CTaHYT IPEIMETOM CY,IeOHOI
ACATENBHOCTH. Paccmorpenne  mocyneGHOro YPEryJlMpoBaHus KakK yCJIOBHS
PCAIM3ALMN TIpaBa Ha oOpallleHHe B CyJ MPEACTABISACT CEPbE3HBIM Hay4dHBII
MHTCPCC, B TOM WYHCIC M TMOTOMY, YTO €ro OCMBICJCHHE U paszymHas
MMIUICMCHTALHNS B MPABOBYIO TKaHb POCCHIICKON [eiCTBUTEILHOCTH CI10CO0HO,
[TOMUMO TIPOYETO ONTHUMAJILHO MOBIHATL HA CYAEOHYIO Harpysky M KadyecTBO
OTHPABJICHUS TPABOCY /M 110 TPAKAAHCKNM (B LLIKPOKOM CMBICIIE) Jel1aM.

Hucceprauns Wmownnkosa Amutpus Cepreesrya nocssiiena aKTyaJIbHOM
1 NPAKTUICCKN 3HAYUMON TeMe — mocynebHOMY YPETYJIMPOBAHHIO KaK YCIIOBHIO
PCAIM3ALIMH 1IpaBa Ha oOpalleHHe B Cy/ 110 OT/AeIbHBIM KaTCropUsaM I'DaK/IaHCKUX
ACI, KOTOPOE, MPH yCIOBHH JOJKHONW apryMEHTAllMH, MOKHO paccMarpuBaTh Kak
OTICIBHBIH MHCTUTYT POCCHICKOTO npasa.

AKTYaJbHOCTb TeMbl O0BACHIETCS TEM, 4YTO pacClIMPEHHE HHCTHUTYTA
AI0CYA€0HOIO  yperyupoBaHus CIIOPOB  OyzIeT cHOCcOOCTBOBATD OCBOGOKICHHIO
CYICOHBIX OPraHOB OT HEOGXOANMOCTH paccMaTpuBaThk aena, KOTOpbIE aBTOP
HCCIICIOBAHUSL MMEHYET «HE3HAYMTE/IbHbIMHY) (ctp. 3 aMccepTalHOHHOTO
ueenenosanus). JlocyneGuslii nopsiiok YPCTYJIHPOBAHUS I'PAKaHCKO-IIPaBOBBIX
CHOPOB (DaKTHYECKH CTal 0OBeKTHBHOMN PEAJIbHOCTBIO, KOTOpass oOparuia ero B
OIHO M3 YCIOBMH pealn3audy mnpasa Ha oOpawenne B cyx. Ipu sTom
TeoperHyieckas 0asa, crocobHas CHCTEMHO APryMEHTUPOBATE BBIJICJIEHHE TAKOTO
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MHCTHTYTa, MOKAa pa3BHBaeTCsA, a IIPaBOBOE pPEryJIHPOBAHHE XapaKTEPHU3YCTCH
Pa3syMHOI OCTOPOIKHOCTBIO.

AHanu3 CTENEHH HaydyHOH pa3pa0OTaHHOCTH TEMbI  MCCIIE0BAHUS,
YKa3aHHBII aBTOPOM Ha CTp. 6-7 JHCCEpTAlMH, NOKA3bIBAET, 4YTO B [PABOBOH
JIOKTPUHE CYLIECTBYET OINMpeJeAEHHBIN CIEKTP MHEHHH OTHOCHTEIBLHO BOIPOCOB
J710Cy1e0HOTO MOpsijiKa YPEryInpOBaHUs IPaKIaHCKO-TIPaBOBBIX CTIOPOB. BmecTe ¢
TEM POCCHHCKOE 3aKOHOJATEIFCTBO CYILUECTBEHHO M [AMHAMHYHO pPa3BHBACTCH,
Cy,[[eﬁHaﬂ MPpaKTUKa TIONOJHACTCSA HOBBIM apceHalioM npasonpnmeHHTeﬂmex
[TOJIXO0B, B CBSA3H C UeM JOKTPHHAIBHOE HCCIIEIOBAHUE HHCTUTYTA J0CY1COHOTO
YPEryJIupoOBaHUs CIOPOB TpebyeT OOHOBJICHHS C y4€TOM COBPEMEHHBIX peasni
IIPaBOBOTO PEryJIUPOBAHMSA W [IPABOIIPHMEHUTE/IbHOH MPAKTUKA. B 1aHHON CBA3H
nuccepramus J{. C. UMoHMKOBA HanpaBjieHa Ha yCTPaHEHHE COOTBETCTBYIOLICTO
npobena, a MOCTaBJICHHBIE AMCCEPTAHTOM Ha CTp. 7 W & jMccepraulud Heilb
3a7a4d MUCCJIeI0BAHUS SBIISIOTCS aKTyaJlbHBIMH U CBOCBPEMCHHBIMH.

CrerneHb  OOOCHOBAHHOCTH  HAy4YHBIX  [10JIOXKEHHMH,  BBIBOJIOB W
PEKOMEHAIUH, CPOPMYIHPOBAHHBIX B JMCCEPTALMOHHOM  HCCIICIOBAHMH
J1. C. UnroniHuKoBa, JT0CTaTOYHO BBICOKA. AKTYaIbHOCTH TEMbI M PCIIAEMbIX B
HEM HayYHbIX 3a]a4 HE BBI3BIBAET COMHCHHH, CHOPMYITMPOBAHHBIC [0 HTOraM
FCCIIEIOBAHUS BBIBOIBI CIOCOOHBI OKa3aTh BIHMAHHE Ha JalbHEHIIEe pasBUTHE
JIOKTPUMHBI  [IPOLIECCYATBHOrO  IIpaBa IO  BONpOCaMm  Pa3BUTHS  HHCTUTYTa
I0CYyIeOHOTO  yperyjIupoBaHUs CIOPOB Kak YCIOBHS pealnn3aluy IpaBa Ha
oOpalleHue B Cy/1 1O OTACIbHBIM KaTErOPUAM IPaXKJIaHCKUX JeT.

Tak, He BbI3BIBAET COMHCHHE BBIBOJI aBTOPA, APTYMEHTHPOBAHHBIH I10
TEKCTY pabOThI, 4TO Pa3BUTHE MPOLEAYP YPEryIHpOBaHHs IPakIaHCKO-IIPABOBBIX
CIIOPOB M EIMHOAYLIHOE IPHHATHE HUX COLUMYMOM B MEPCHCKTUBE MOXKET
Ka4eCTBEHHO M3MEHMTh Npe/CTaBieHHe 00uecTsa o cnocobax u Gpopmax 3alHThl
CBOMX IIPaB, BLIOOPOM KOTOPOro OYAET CTpEeMIICHHE K J0OPOBOIBHOMY H MUPHOMY
yperynupoBanuio KoHGaukroB 6e3 obpamenus B cya (ctp. S). IIpn 5ToM, Kak
BEPHO YKa3bIBACT JMCCEPTAHT, COBPEMEHHBIE MIPABOBBIC PEa/IMi AKTYaIM3UPOBAJIH
HEOOXOJUMOCTh  Pa3pa0OTKH €AMHOHW KOMILIEKCHOW CHCTEMbl KOHKPETHBIX
NPaBOBBIX ~MEP [0 MOJEPHM3ALMH MNPOLECCYAbHOr0  3aKOHOIATE/bCTBA,
fanpHeileil monyIapH3allid HHCTUTYTa JA0CYAeOHOTO yperyJIrupoBaHUs CHOPOB
[0 LIMPOKOMY KPYTY NPABOOTHONIEHHMHM, & TAKKe COBEPIIEHCTBOBAHUS (HOPM
N0CYICOHOTO YPETYJIMPOBAHHS CIIOPOB, PACKPBITHS HMX CYIIHOCTH, 3HAUYCHHS H
BIIMSIHMS HA PEaM3allMio NpaBa HAa UCK B MPaXKAaHCKOM IMPOLECCYaIbHOM IIpaBe
Poccun (ctp. 6). HHTepecHbIM TIPEACTaBIACTCS aBTOPCKOC  OMPCICIICHUC
MIEPEroBOPOB Kak A0CyAe0HOro IMopsika yperyJiMpoBaHHs CIOpPOB — KaK
WHULMUPYEMOrO ¥ COIJIACOBAHHOTO JABYMsi MM Oosice  B3aHMMO3aBHCHMbIMH
cyObeKTaMH TPaKIaHCKUX [PABOOTHOLLICHUH LleJIeHANPaBIEHHOTO Tpolecca,
HAIPABIEHHOTO HAa YPEryJMpOBAHHE CIOpa, MPH KOTOPOM MPOUCXOAUT OOMEH
uHopmaLrei yepes 00CcyKIeHHe BCeX acCMeKTOB IO COMIaCOBaHWIO HHTEPECOB H
YCTPAHCHHIO pa3Homiacuii 10 oOpallleHus B CyJ I[PH PaBHBIX BO3MOKHOCTAX
. KOHTpPOJISi 3TOr0 Ipolecca BCEMH €ro y4YaCTHHKaMH W TPHHATHE HMMH
' KOHCEHCYQJIbHOrO COIMJIAIICHMs C TOCIEAYIOWeH peaan3aluded JOCTHTHYThIX
JIOCOBOPEHHOCTEH [0 yperyJIupoBaHuio cropa (ctp. 12). AOCOMIOTHO BEpPHBIM
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SABJAETCS TIPEMIOKEHHE W OOOCHOBAHHME aBTOPOM HEOOXOIMMOCTH BBEACHHUS
0053aTe/IbHOCTH MPOXOKACHHA IMPOLEAYPbl MEAHALMH 110 YpPETyJIHPOBAHHIO
CIIOPOB, BO3HMKAIOIIMX [PU PAacTOp>KEHUM Opaka CyIpyros, HMEOLIMX
HCCOBCPILCHHOJIETHUX JIETECH; O pasjiesie MMYILECTBA; O B3bICKAHUU AJMMEHTOB;
BCeX 0€3 MCKIIOUCHHA CIIOPOB MEKAY Pa3/Ie/IbHO IPOKHBAFOIIMMH POJHTEIAMH
HECOBEPIIEHHOJIETHUX JIeTeH [0 UX BOCIHHUTAHHUIO (CTp. 14), MOCKOJIbKY JaHHbIC
OOLIECTBEHHbIE ~ OTHOLICHHMA HWMEKT  BBICOYAHINYKO  CTEHNEHb  COLHAIbHOH
3HAYMMOCTH W LIEHHOCTH. Psil KOHKPETHBIX MpeIIOKEeHUH aBTOpa J10CTOHHBI
BHUMATEJIbHOTO aHaluM3a M IPU3HAHHMA B JIOKTPHUHE IIPOLECCYalbHOIO IpaBa,
HanpuMep, QYHKUHM MPETEH3HOHHOTO MOpsIKa yperyianpoBaHus cropa (crp. 12-
13), npusHaky NpeTeH3MOHHOro nopsjaka (¢tp. 13), CylHOCTh MeperoBOpPOB Kak
OTHOCHTEIILHO-(OPMaATM30BaHHOM Mpoueayps! (ctp. 136 u nanee), u T.1.

B uenoM, B pabote NpOBEACHO [JOCTATOYHO TIJIyOOKOE HCCIIE10BAHUE
K4aTErOPUaNbHOIO ammnapara MaTepHajbHOrO M IMPOLECCYaJIbHOro IpaBa 0
MPOOJIEMATHKE HMCCIEA0BAHUSA, BEPHO DPACCTaBICHbl aKLEHTBl O HEOOXOAMMOCTH
yd€ra 1npu  pa3spabOTKE KOHKPETHBIX BOIPOCOB, 3aHUMAIOIIMX  KaxkK/0ro
MCCJIE0BATENs, OOMMX  KOHIENTYaJbHBIX  TIOAXOA0B, BbIPA0OTAHHBIX H
YCTOSIBIUMXCS B JIOKTPUHE, 3aKOHOJATENIbCTBE M IPABONPHMEHHTEILHOM
JeSTETbHOCTH.

Hayunasa noeusna ouccepmayuu 3aKmioyaeTcss B TOM, 4TO B padoTe
BbIpaOOTAHBl HOBBIE HAyYHO-TEOPETUYECKHE W IPAKTHYECKHE I10JIOKEHHS
OIITUMAJILHOTO HCMOIBb30BaHUS J10CYACOHOr0 yperyaupOBaHUsA KaK HEOOXOAMMOIo
YCJIOBMS pEaln3alyy MpaBa Ha OoOpalleHWe B CyJ MO OTAENbHBIM KATErOpUAM
IPaKAaHCKHUX JEII.

Hayunas HoBM3HA pa®oThl OTBedaeT TPEOOBAHHSAM, NPEABABIAEMBIM II. 9
pasaena Il Ilonoxenus o npucyKIeHMM YYEHBIX CTENEHEH, YTBEPKACHHOTO
[TocranoBnenneM IlpaButensctBa P® ot 24 cenrsaOpsa 2013 r. Ne842: B
auccepraunoHHoM uccnenoanuu J[. C. MImomIHMKOBa COACPKMTCS peLIEHHE
Hay4YHOM 3aJauyd, HWMEIOLIEH 3HAuYeHWe Ul DPa3BUTHA HAyKH I'PakIaHCKOTO
IIPOLIECCYAIbHOIO 11paBa, B YaCTHOCTH, pa3padoTaHbl TEOPETUYECKHE OJI0KEHHUS
OTHOCUTENBHO KOHLENTYallbHBIX ACMEKTOB (DYHKIIMOHMPOBAHMA HWHCTHUTYTa
J0CYA€OHOTO YPEryJIMpOBaHUs KaK HEOOXOAMMOr0 yCIOBHS pPeau3alliy NpaBa Ha
oOpalleHue B Cyj 110 OT/AEIbHBIM KaTErOpPHUsM IPaKIaHCKUX 1eJl, COBOKYIHOCTh
KOTOPBIX JOCTATOYHA I AMCCEPTALMU Ha COMCKaHNE YYEHOH CTENEeHH KaHu1aTa
FOPUIHUECKUX HayK. JlocToBepHOCTH BBIBO/IOB MOATBEPKAETCs
CaMOCTOSTEILHOCTBIO JJOTHKH CYXKISHHH aBTOpa, CoJeprKalliixcs B padore.

B pabote mpaBUIbHO W KOPPEKTHO OIpPEJCIICHbl Lelb, 3a4aud, O0BEKT U
npeamer  uccaefoBanus.  CTelneHb  JOCTOBEPHOCTH HAYYHBIX  ITTOJIOKEHHMH,
BBIBOZIOB, PEKOMEH 1AM, C(HOPMYITMPOBAHHBIX aBTOPOM, BBICOKAsA. JTO CBA3AHO C
MCII0JIb30BAHUEM B KaueCTBE TEOPETHUECKOH 0a3bl 3HAUUTEIILHOTO 00BEMA TPYIOB
YUYCHBIX, 3aHUMAKOIIMXCsl UCCIeI0BaHUEM NMOA00HOH npobieMaTukH. Pe3ysibraTel
MCCJICI0BAHNA  anpoOMpOBAHbI  ABTOPOM B pAjae KOH(EpeHLUH, OCHOBHbIC
pe3ysibTaTbl M BBIBOJbl JAMCCEPTALUOHHOTO MCCIEIOBAHMUSA M3JI0KEHbl B 16
Hay4HbIX CTaTbdAX, 7 M3 KOTOPbIX OIYOJIMKOBAaHbI B KypHajaxX, BXOISLIMX B
nepeveHb Bpicliel aTTecTallMOHHON KOMHCCHM NpH MHHHCTEPCTBE HAYKH M
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BpiclIero oOpasoBanusi Poccuiickon ®exepaunu, peKOMEHI0BAHHBIX IS
0I1y0JIMKOBaHUsl PE3yIbTATOB JOKTOPCKUX M KAHIMIATCKUX AUCCEPTALIUA.

OOwas  cTpykTypa pabOThl JIOTHYHA, OHA OTBEYACT  IIPEAMETY
MCCJICIOBAaHHA, KOTOPBIM JOCTaTOYHO IIOJIHO H BCECTOPOHHE PACKPBIT, O YEM
CBHACTCIBCTBYIOT [10J10KeHHUsA, BbIHOCUMBIC JI. C. MIOIIHUKOBBIM Ha 3alLUTY.
IIpu Hammcanum auccepralMu  UCHOJAL30BAaH METOAOJOTHYECKHMH — amnmapar,
TPaJULUHOHHO CBOMCTBEHHBIH FOPHIMYECKON HayKe, a MMCHHO OOUICHAay4HBbIC H
CrelHaIbHbIe METO/IbI.

[Tpu 3TOM XOTENOCH OBI BBIACIUTE Psijl TE3UCOB, TPEOYIOUIMX YTOUYHEHHS CO
CTOPOHBI JIMCCEPTAaHTd, OTMETHUB, YTO MX COJAEPKAHUE HE BIAMACT Ha OOLLYHO
MOJIOKUTENBHYIO  BBICOKYKO oueHKy mnpoeaénHoro JI. C. MnomHuKOBBIM
HCCIIEIOBAHM.

1. B Hayynoii HoBusue (ctp. 10) aBTOp YyKasbiBaer, 4to B pabote
0DOCHOBBIBaeTCS HEOOXOAMMOCTH YCTAHOBJICHHS TOJIOKEHHWH, PAaCKPBIBAOIINX
CYUIHOCTb IPHHUMIIA B3aMMHOTO YBA/KCHHSA M JIOBEPHs; MPUHUMIIA COBMECTHON
OTBETCTBEHHOCTH CTOPOH 3a pe3yJabTaT YPEryJUpOBaHUs CIIOpa; MPUHLHUIIA
700pOCOBECTHOCTH; TPUHLIMIIA PAa3yMHOCTH; MPHHIMIA CTHUMYJIHPOBAHHSA K
MIPUMEHEHHUIO MIPOLEAYPhl MEIHALMK [IPH BO3HUKHOBEHHHU CIOPOB. B monoxenun
2, BBIHOCUMOM Ha 3aumMTy (CTp. 2), MOA NPUHIMIAMH J0CYAeOHOro
YPErylIMpOBaHHs  I'PAKAAHCKO-MPABOBBIX  CHOPOB  JUCCEPTAHT  MOHHMMAET
OCHOBHBIE, PYKOBOJALIME TMOJIOKEHHS 00111e00s13aTe/IbHOTO 3HAUEHHUS!, COCTOSILIHE
M3 COBOKYIHOCTH NPAaBOBBIX HOPM IIPOLECCYAJILHOTO  3aKOHOJATEJIbCTBA,
NPUHATBIX M ACHCTBYIOIIMX IS JOCTHXKEHMs OOLIed Ie/M, HanpaBlIeHHOW Ha
nocyneOHOe yperynmpoBaHHe, pAacKpBIBAIOIINE COJEPXKAHHE, CYIIHOCTb H
Ha3HaYeHHe 10Cyae0HOro nopsjaKa YperyJupOBaHHs CIIOPOB, HECOOJIOICHHUE
KOTOPOTO BJIEYET HACTYILJICHHE HeOIaronpUsTHBIX MOCIeICTBHH.

He ocmapuBas 3HaUMMOCTb TaKOW YCTAHOBKM M BaXKHOCTb ABTOPCKOIO
[10JIX0/1a K KAaTEeropuu IMPUHLHUIIOB IIpaBa, TEM HE MEHEE, BbI3BIBAET COMHEHHS
BO3MOYKHOCTb ~ BbIACJIEHUs  TNPUHUMIOB npaBa (Kak  (yHJaMeHTaIbHBIX,
YCTOSIBIIUXCSA TPABOBLIX KATErOpvil, (PaKTUUYECKHU CIIOKUBIIMXCA B pealu3alliu
TEX WJIM MHBIX OOIIECTBEHHBIX OTHOILCHHI) B KOHTEKCTE MPEANONIOKEHUA MX
CYLIECTBOBAHMA, HE alpoOMPOBAHHOIO IMPAKTUKOW (B LIMPOKOM CMBICIE, HE
OrPaHUUYHUBASCD [IPABONPUMEHHTEIBHOH AeSITeBbHOCTBIO, [IOCKOJIBKY
NPEJICTABICHHBIE «ITPUHLMIILD) MOIYT CYILECTBOBAThH BHE [MpeJMeTa CyIecOHOMH
JEATENBHOCTH). He sABisfeTcs M NpeasiokeHHe O HOPMATHBHOM 3aKpeIlJIeHHH
YKa3aHHBIX aBTOPOM «IIPUHIMIIOB» TOMBITKOM HMIUIEMEHTALlMH B POCCHHCKOE
[IPaBO HEKUX MJeH, emeé He MpuodpeTmnx (GpyHAaMEHTAIbHOTO XapaKTepa U JIMLIb
YCJIOBHO MMEIOLIMX OCHOBAaHHME HMMEHOBaThCcs MpUHUMNaMH mpasa? Ha 4yém
OCHOBaH TakoW mnoaxoa? Xorenoch Obl YC/bIIATh HPUYMHBL, [0 KOTOPBIM
JUCCEPTAHT KaKAYI M3 BBILICH3IO0KEHHBIX MJEH CUMTACT NPUHLMIIOM IpaBa (M
TOI'JIa KaKOro — MaTepUajbHOr0 MIIM MPOLECCYalbHOro?), a TAKKe MO KOTOPbIM
CYILECTBYET OOBEKTUBHAS, 10 MHEHHIO aBTOpa, HEOOXOIMMOCTh MX HOPMaTHBHOTO
3aKpeIuleHus (M TOrAa — I/l UX CleAYeT 3aKPeIlIsaTh?).

2. B mepBom 1o:105keHUM, BBIHOCUMOM Ha 3allMTY, JMCCEPTAHT YKa3bIBAET,

4TO JOCYAEOHBIH NOPAIOK YpEryJHpOBaHMs CHOpa SBISETCS KOMIUIEKCHBIM
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[OHSATHEM, XapakTepU3YIOUIMM MHOrooOpasuHe Mpoueayp YperyJinpoBaHHs
BO3HHMKAIOIIMX HEOMPEACACHHOCTEH W [POTHBOPEYHUH 110 ILIMPOKOMY KpPYTY
IPaKIaHCKUX  IPABOOTHOLIEHWH B COOTBETCTBMM C  YCTAHOBJIEHHBIMH
(denepanbHbIM  3aKOHOM HOPMaMHM WJIM  JOTOBOPOM  CTOPOH  I[paBUIJIAMH,
pErIaMEHTUPYIOIMIUMH JO0CYACOHBIH MOpsAI0K. B 1aHHOH CBA3H XOTENOCH OBl
YTOUHUTb, O3HAYaeT JIM JAaHHOE IIOJO0XKEHHEe, UTO JOCYIEOHBIH TOPSAI0K
YPETYIUPOBAHUS CIIOpPAa CTAHOBUTCS CAMOCTOSATEIBHBIM MPABOBLIM HHCTUTYTOM
100 BBICTYTAET KaK HEUTO HHOE.

3. IlpenctaBiasieTcs CJI0KHO peajiu3yeMbIM IPEUIOKEHHE AMCCEPTaHTa,
BBICKA3aHHOE B 1. 7 TOJOKEHHH, BBIHOCHMBIX Ha 3allUTy, 00 yNpa3JaHEHHH
JEeSATENIBHOCTH  HeNpo(peCCUOHAIBHBIX  MEIUATOPOB, IMOCKOJbKY BONPOC O
npodeccuoHanu3mMe  Meauatopa  sBisieTcss  ycloBHbIM.  Jlaxke — Haunmyme
CIELMAJIbHOTO 00pa3oBaHus y MeIHaTopa He TapaHTUPYET €ro PO ecCHOHAIbHOe
BBINIOJIHEHUE CBOMX (DYHKUHMH B NPAKTHYECKOH NESTEIbHOCTH, a [pHOOpeTeHHe
OITBITA, KOTOPBIN 1aéT OCHOBAHHE MEIHATOPY CTATh «IIPO(ecCHOHAIOM), TpedyeT
BpeMeHH. 3jech TpedyeT pa3bsiCHEHUS TEPMUH  «HENpOo(pecCHOHAIbHBIN
MEMAaTopP», a TAKKE [IPUUUHBI, 110 KOTOPHIM HEOMBITHLIE MEAHATOPb! HE J0JIKHBI,
0 MHCHHIO JMCCEPTAHTa, B KOHTEKCTE YKa3aHHBIX Ha CTp. 14 (GOpMyIHpOBOK,
OBITH JOMYLIEHB! B IpodeccHio.

4. Taxxe B nonoxenuu 7 (ctp. 14) auccepTanTt ykKaspiBaeT Ha TO, YTO UM
BBISIBJICHA HEOOXOAUMOCTb MPUMEHEHHsI MEp FOPHUAHYECKOH OTBCTCTBEHHOCTH 3a
OKa3aHHe MEAMATUBHBIX YCIYT C MPOLECCYalbHbBIMU 3JI0YTOTPEOICHUAMH, OHAKO
camu Mepbl He JU((HepeHUnpPOBaHbl, HE CUCTEMATU3UPOBAHBI U HE OINPEICIICHBI C
HEO0OXOIUMOM JIUISL 1IeJIei TUCCePTAIHOHHOTO UCC/IEI0BAHUs CTEIIEHBIO IIIyOUHbI.

5. TlpuMeHHTENbHO K apryMeHTalMd O HEOOXOAMMOCTH 3alpeTa Ha
IpeJOCTaBlICHUEe B CyAd (UHAHCOBBIMH  OPraHM3aLUAMH  JOMOJHHTEIbHBIX
J0KAa3aTeNbCTB, KOTOpbIe He ObUIM 0€3 yBaKMTEIbHBIX NMPUYHMH NPEIOCTABICHbBI
(MHAHCOBOMY YIOJIHOMOYECHHOMY TPH PAacCMOTPEHHH criopa (IOJOKEHHE &, CTP.
14), He <CcOBCEM OYEBH/JHO, KaK JIaHHOE [PEJJIOKEHHE BIIMCBIBACTCS B
CYIIECTBYIOLLYIO KOHLEIUHMK J0Ka3aTEIbCTBEHHOrNO IpaBa, a HMEHHO: HE
OrpaHHYMBAET JIM JIAHHOE T0JI0KEHHE PaBa y4aCTHUKOB rpolecca ((QHHAHCOBBIX
OpraHM3alui) Ha J0Ka3bIBaHUE (a €CIIM CMOTPETh LIUPE — KAK ITO BIIUCHIBACTCS B
CYUIECTBYIOIIMH  MPHHLUUI  COCTA3aTEIBHOCTH),  COOTBETCTBYET  JIK  3TO
YCTaHOBJICHHOH B  IMPOLECCYalbHBIX  KOJEKCax MpoleccyalbHod  Qopme
JI0Ka3bIBaHUA?

B 1enoM, npuBeICHHBIC 3aMEUaHHMs HE YMAJISIOT JOCTOMHCTB PadOTHEI U
HOCST JIMCKYCCHOHHBIN XapaKkTep.

Buvieoo. luccepraumonHoe uccieposanue /. C. MimommnukoBa orsevaer
tpeboBanusam pasjgena I [Mosoxkenuss O NPUCY:KACHHUM YUYEHBIX CTENEHEH,
yTBepka¢HHOTO [loctanosienuem [lpaBurensctBa PP ot 24 centadpa 2013 r.
Ne 842, npenbsiBisieMblM K JMCCEPTALMSIM HA COUCKAHHME YYEHOW CTEICHH
KaHIuaTa IpUIHIeCKUX HAYK; SBJIACTCS HaAYYHO-KBATH(UKALMOHHON paboTOMH, B
KOTOPOM Ha OCHOBAaHWMM BBIIIOJHEHHBIX ABTOPOM HCCIIE/IOBAHUN pa3padOTaHbl
3HAYMMBIC TEOPETUUECKUE TIOJOKCHHUA; B JAUCCEPTALUOHHOM MCCIEAOBAHUH
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COJCPIKUTCS peLIeHHe HAayYHOH 3aJa4yM, MMEIOLIeH CYIIECTBEHHOE 3HAUYEHHE Is
pa3sBUTUsL YACTHO-TIPABOBBIX (LIMBMJIMCTHYECKHUX) HAYK B KOHTEKCTE pa3padOTKH
TCOPCTUYCCKMX  MMOJOKEHMH  OTHOCUTENIBHO  KOHUENTYadbHBIX  ACIEKTOB
(QYHKUHOHUPOBAHUS ~ MHCTUTYTa  JOCYJACOHOTO  yperyJnpoBaHus KaK
HEoOX0AMMOT0 YCJIOBHS peau3alliyi MpaBa Ha oOpalleHHe B CYI 110 OTIAETbHBIM
KaTeropusM IpaxIaHCKHX Jiel; 00JaJaeT aKTyaJbHOCThIO, HAYYHOH HOBH3HOI,
TEOPETHYECKON M MPAKTUYECKOW 3HAUYMMOCTBIO, a TaKKe XapaKTepu3yeTcs
BBLICOKOM CTEIEHBbI0 JIOCTOBEPHOCTH W OOOCHOBAHHOCTH; aBTOP pa6ofbl -
Nmomnukos JImutpuii CepreeBud — 3acilyKUBaeT NPUCYKACHHUS YUEHOH CTereHH
KaHIMaTa IOPUJIMYECKHUX HayK 110 HayyHoM crenmanbHoctd 5.1.3. HactHo-
NPaBOBbIC (LIMBUIIMCTUYECKHUE) HAYKH.
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