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Ha aBTope$epar Ancceprarlurr Ha coucKaHr{e
yvenofi crerreHrl KaHAr.rAaTaJ'I'''U,n gr TIIETIII KAHAIIAATA X)PIIAIIqECKIIX HAYK

FAPBAKAA3E EKATEPIIHbI TAMA3IIEBHbI, u or n or, 
".H 

no fi
Ha reMy <<Iapanrun odrenrrlBnoro lt c[paBeAJrr{Boro cy4e6noro

pasonpareJr bcrBa rpall(Aa HcKrrx AeJr B cyAax oOqef pprrcA rrKrlr{u>,
ro c[equaJrbHocrrr 12.00.15: rpa)KAaHCTCUfi npouecc,

ap6urpaxHrrfi rpoqecc

Teua Arrccepra rJr4u sBrrflerc.s aKTyanruo fi .

Kax4uft rracrHrrK rpaxAaHcKoro [poqecca paccqargrBaer Ha o6rerrzsHoe 14

crIpaBeAJILIBoe cy4e6noe pazlupateJlbcrBo. 3ro o6r.scHrar,ro. Oruraro Bax{Ho

o6ecneuzG, rupaHTzpoBarb x(enaeMyro o6rercrznHocrb H clpaBeAnr4Bocrb.

[eftcrnyroqee rpaxAaHcKoe [poqeccy€urbHoe u rpa)KAaHcKoe 3aKoHoAaremcrso pcl
coAepxl4T HeMaJIo rloJloxeHuit o6 o6remnsHocru ln c[paBeAnrrBocrr4 KaK cyAe6noro
pa3ol'IpareJlbcrBa' TaK H [pI4 HI4 MaeMoro perueHr.r{.

Bnaecre c reM, qerKr{e Kpr4Tepnu, Koropbre

cnpaBeAnr4BocrLr, orcyrcrByror. OrnocnreJrbHo

[o3BoJurnu 6u oupeAen[Tb cyrqecrBo

o6rerrzsHocrr4 curyar\Lrfi rrorcHee:
ecrb opveHTl4pbl o6lercrveHocrl{ cy4e6noro paslupareJrbcrBa. K npnlaepy, 11onox eH6fl.,

rpeAycMorpeHHble cr.cr. 6,8,12,19,35, 57,59-60, 157,195 fIIIt P@.

rronazuo 3aKoHorronoNenufi K rapaHTr{rM, KaK HaM npeAcraBJr.f,ercr, cJreAyer

orHecru rl4qHocrHble I4 npoQeccuoH€trlbHhle KaqecrBa cyAbu, yqacrHLtKoa cy4e6Horo
pa:6upatenbcrBa; 3aKoHHocm n o6reKTuBHocm cy4eficroro ycMorpeHr4r. peqr r4Aer o

cy6lerruBHoM Sarrope, a KorAa raxonofi cyqecrByer, npoqHocrb rapauruir
oObeKTIaBHocTLt t4 cIIpaBeAnI4BocTI'I cy4e6Horo paz6upaTeJlbcTBa cHr4*aeTc.f,.

O4Haro 3aKoHoAareJlbcrBo He cnpaB Jrflercfl c o6ecnerreHr{eM o6lexrznHocrur H

crIpaBeAJII{Bocrlt cy4e6noro paz6upareJlbcrBa. Baxnrr 3AopoBbre, HopM€lJrbHbre

qeJloBeqecKrle KaqecrBa cyAbu, a raKxe KaqecrBen*afl. csepa [paBonpuMeHeHr4.fl r{ ee

Sopvra.

O6paqeuue aBropa K raKlIM npaBoBbrM vr SruocoQcKr4M KareropgrM,

ooqeqenoBeqecKl4M HarI€uIaM 14 cAenaHHhre r4M BbrBoAbr 3acJryx{}rBaer o4o6peuux.



o uayruoft nonvsHe Al'cceprarlukr cBr4AerenbcrByror, [per(Ae Bcero, ,,oJroxreHr{.s,

BbrHeceHHhre Ha 3arrlr4Ty.

Mu He MoxeM He co'laczrbct c BbrBoAaMr4 u npeAno)K 
'"LrflMH 

aBTopa,

[peAcTaBneHHbIMI'I B rIyHKTax 1-10, orHocI{TeJIbHo uoH.srzfi crpaBeAnLrBocrr4 Lr

o6terrznHocrl4 cyAe6noro pazlupareJrbcrBa, rapaurufi o6rercrunHocrrr LI

cnpaBeAnl{BocrI4. {eftcrnureJlbHo, o6rerrvnHocTb Lr crrpaBeAJrlrBocrb gaBucflT or
JTLilTHOCTHbTX KaqecTB cyAbLI.

HeAocrarKla JILItrHocrHhIX KallecrB cyr"u He rIo3BoJr.rIIor npaBr4JrbHo roJrKoBarb

HOpMbI npl'IMeH.f,eMoro 3aKoHoAareJrbcrBa, opraHr43oBarb cBoro Aef,TejrbHocrb,

s0$extunHo ocylqecrBJltrb rlpaBocyAw,e,6strr o6rerrusHhrM 14 He3aBr.rcuMbrM.

B xaqecrBe ArlcKyccl4oHHoro 3aMeqaHLr.fl Mo)KHo yK€Barb Ha [peAcraBJreHHoe

orlpeAeneHlae fIoHflTr4s' clpaBeIWIBOCTr4 Cy4e6noro paz6upareJrEcrBa. Hau
upe.qcTaBllfleTqs', IITO OHO He OXBaThIBaeT BCe Kpr4Tepuu c[paBeAJrr4BoCTtr cyAe6uoro

paz6uparenbcrBa. Cnpane4ruIBocrb cy4e6uoro paz6upareJrbcrBa orrpeAeJrf,ercr u

paBHhIM IIOAXOAOM CYAa K OqeHKe noBeAeHr{.[ rracrHr{KoB npoqeccy€rJrbHofo

npoLI3BoAcrBa. Cnpane4nl4Bocrb cyAe6uoro pa:6upareJrbcrBa - 3ro 14 co3laHue Anfl.

KaxAoro fracrHllKa paBHbIx, ycraHoBJreHHbrx 3aKoHoM yclonafi ocyqecrBrreHvrfl ux

rpaB.

Hems.fl He 3aMerLITb rr,t.rHrrfi BKJTaA cor{cKareJrr B HayKy rpaxAaucKofo

npoqeccy€ulbHoro lpaBa, [paKTLrqecKyro r4 TeoperlrqecKyro 3Haqr4Mocrb BbrBoAoB Lr

uoroxenzft.

Buao4u ALIccepraIIHI,I sBJlflIorcr AocroBepHbrMr4, ocHoBHbre ee noJroxeHr{t

r{3 JroxeHbr n ny6nur aL\Lrfrx aBTopa.

BrtsoA: lzccepraqr{oHHoe LrccJreAoBaHtre flBnflercfl, HayrrHo-KnalzsuraqnoHnofi

pa6orofi, B Koropofi co4epxvrrcs. perueHne 34\a.tv, zuerorqefi 3HaqeHlre Anfl,pa3Burzrt

HayKvr rpaxAaHcKoro [poqeccyzrrrbHoro npaBa, rrro coorBercrByer rpe6onauutwrnt.9,

10 lloroxenu.{ o noptAKe [pucyxAenLrfl. freHbrx creneuefi, yrBepxAeHHoro

IrocraHoBJIeHHeM flpanurerbcrBa P@ or 24 cesrs6px 2013 r. J\rs 842, a ee aBrop -

Bap6ara4ge ErarepllHa TaMasuesHa 3acJry)KuBaer rrpprcylKAentrfl. eft ucrouoft yreHoft



creneHI4 KaHAI4.4ara ropul.]aqecKLIx HayK no clerlr{€urEHocr}r 12.00.15 - rpax4ancr<zft
npoqecc, ap1urpaxurrfi upoqecc.

{.rc. u., upo @eccop, npo$eccop ra$e4pu rpaxAaHcKoro
npaBa OfEOy BIIO <<poccuftcKa, rpaBo Bafl. aKaAeMHs.
MnuucrepcrBa rocrr,rrlm pO).

rc.@. Fecua-uon

Aapec: 10707 6,Mocraa, Eo
Ten. 8-495-533-83-72
Email: nksmgs@mail.ru

Y'reHHfi ceKperapr Hayruo-KoHcyirbrarrlrBHoro coBera 0
upz MocroBcKoM ropoAcKoM cyAe, cy1bfl,B orcraBKe 

- qpt
ffi fr/M
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Ha aBropesepar IIucceprarlHr{ Exarepnurr Tana:rucsHt't Fnp6ittca,r3e IIs Temy <fapAIrTl{tl

obneKrHsHoro II eIIpaBe'lnllnoro ;ra':6npaTenbcTBa IpailtgalrcKHx AeJI B c!'jlax o6rUefi

ropHctrr{KuHH}}, npe.{craB,rlegnofi Ha collcKalllre y'reHolYt cTen*IIH KaHilH':IATA IOpHi{uqecKllx

HayK rrO Crreuua,rrbuocrlr 12.00.15 - dpaxilancr<nii npoqeclr; ap6rar:paxur'lii npoueco>

Il0npoc o6ecneqesus cflllaBeAII..IBOrO rt o5:uexrlrBi{oro cy,ue6HCrro pa:6tlpa:r*lbc'l'l}E

,lBJrseTc.q oIHr{M r.r3 uerrTpiulLrrtlx B uayKe TpaIKAAIICKOI'O llpollecc,virlfbHOr0 ilpall'a' Baxuocrg

r.Jccirerll,oBiillHt ,lIaHHt]fO acncKTa IIpaBOC}]';II{fi CBt3oHa c BbI[OiIHeHI'1fl{ :ialIaq ll AocT}ti{ie}{}1eM

i{e;reiirpsns1aHgK0r0c}.,{0np0l,l3I]0,iIc.fIla"gB,1g}0l'|l,txcg4i!'i.t.:rai,rel'l:l.0t,l[lo.I'IjpBi}f'I'
nOcI.pOeHHrl I'pa;ft,iterHcKoIo rlp0ltCCCa B Uei:loilt' L:npauel'AttB0e I't (}6r'eXr}retioe Cygeguoe

pa:tSttpare:rbcTgg .-. TOT ll,1ea;1, x itoTop6l{y ;IOiT)xr{b1 cTpeh{ttl'bcg ;aKoFlorilaTeIIb'

flpaBonpHMell]tTeilL' l'i 3cc yqacrHllKll IIpOLl(]cca'

R upe,:c'r'aB.leHHoM K 3aul4Te ,IfiCcepTaIIrlo]tIIOhI ]ICC:Ie'qOBafinu E' T' Fap6ara;t:e u

Har{ecTFe qeurpa-rrtx0ii ursupzieTcx npo6lelta o6ecueqesHrl |apa}ilfiii Cnpane;t;t1lBOTO H

odr,errunnOrO cy,.ae6rrcir0 pa:l6xpa'IeJ{l;C1"1}3. aI{{LIH3Hp!"er$t{ B0flFoc KatteCTBa IlpaBOCy'{Hs Ha

ua.gtpiin{cHHor.4 j}.r'a1ls. 3r'0. gecouHSHH6, o1paxile1 IIpaKTUqecKv}O 3iIarInMOcTb I1CCJIe',n'oBaiIflx'

60;ree TOr0- npencTag;1eHgiul pa$Clra B CBOelt FOJg tpns'eTcfi OiIHHM I{:3 IlgpItbIX K0}'{Il-iIeKCHbIX

r{cc.qe.noBaEnii rapaHrHii cnpaaerr;IHllof$ t't cl6lc:tt:Il4sHol'o cy;{a' orllel'c} oora"qaer 3sa'Iltre:rltloii

HayqHcff HoeH:Iroli.

}3 px;,ie C-IyclaeB gucceprarrrxt-lit $opu-v:lllpyrurcx BnonHe ]Ior.!IIl,[{IrIe BITIll{)jlb|: go

l\,{H0rr{},rFi H:l l{oT0pr,rx cTouT cor.jlaol{TLcq. B qocrttocT}t' or{a OfipejleljleT cnpaltejrl}lI}ocTh B

paMKaX fpax;liillctiorO llpouecca KaK IvlDpilJI!'H0-31'llqccKyH] OIIeHoqHylo KaleIopl{}o H

OIHoBpeI{eHHg B KaqeCTBB npllHttl4lta C:ytrOnpOX3BOfic'fna' f-letlcTnuTeluHtl' ilec}lorys Ha

oTcl'T0TBI,Ie :lsKoHo,{a1 cJIbHOI',O :JaKpcII-;IcHI4t{. cilp&Be'{'',1}1BOC"tb 'sBi-uleTcfl pylioB0'f,tltr'}IF{

}{aqilll(],|vlnpoi{eccauAt)xxHsnpoHH3bIBaTLBcecTa;IullI'{IlHc,IH]'yTBIrpaxIaHcK$rlo
clxflnpon3B(}lcrBa. Ilol:ctuy fipllsHaHHc AB',rOpoM $IlpilBe;uI4BOC'II{ B KarlecrBe ilpHrluxils

f'Fa)R lAl{c KCl r o il poqecc a ilpe.{cTaB-1',Ierctr BepHIfM'

3naquTe"rtuoe BHt{t\{aHHe E. f. 5.rp6al(al3e ,vIe.Iger jII'ttt}{oc'rfl gy'llt'H KaK fapaHTv

cilpaBe.[ntrB()ro ]1 0otleKrr{BH0fo 0,v,{e6Hort par6llp4ls;1}$l'BR' cy;tt x jlOJlifie}{ tt(:;taJlaft',

Bi]IcoKH}.tI{ }'lOpiijIbH'0-31.1'Iqe 0KII]!tt.I YcT'aH0BK8MH. IJ03BF,lIfieHHblFlH npe.{cTaBneIII.If,Mt{ o6

0!(p).,xaKlrrleh{ ef(} Mspe. Sarrt 6ecupl{crpacTHblM H 06leKTHBHl-1}'t ilpl'l oc}'uecTlrireHxli cno}lx

npi$eccuoHa,.rbirrlrx o6s:alrri{lcreii. c Ten" .rro6!r oSecne'rH'l't, n}]al}HilbHoe pacclt't{t'rpeFl}te re'ira'

OplrerlllpyNcr, H:A .{aHHOC yTBep}XAcHHtr, ripe"I,cTABngcTtlfl pffl}"i\'t}lbll\'{ ffpeiljli]X{e[iHe

jlr{ccepTAr{Ta tlprr upoBe,afHHu rna-rrHrp'rKaLtHOHHOr0 ?K3SM6Ha ]"tIHT'bllla'rbTaKxe H MOpaJIbIIO-

?.r.H!ree(He Kalrec.l.Ba fipeTeH;IeHTa Hal jlojl;R*HocTl c,v;ibl;I, erO ileHH00l'llble OIlHeIl'Illpbl' ldpynlit

Bonpoc. r{TO BbI'B}ITL, Hx B0 N'lHorHX C,uyUafX 6rtuaet' ;{OCrafOqHO }{enpocTo' Kpolte rorO'

qpe31,1epfi0 Bo3Bb'ilenHbrc Irpei{cl'aBileHtltl o6 orep,vxan]ll1eM elc} h{Hpe c-Y'lbe ueo6x0'aulto

KOppeKTtrlloBflTb c pealluoil "{ei.icTrnTelIbHOCl't)K). H}laqe oH N{oii(Ho '[onyeTHTt rp1"6rte

ouuOxl't.

AuTOp sr odxti.qur crDpoHoii I{ r&I(FO }IiHBorpeIleuyuy$ t'l ocrTpyHl upofile*ty xirx

OTcy'l CillUe rlaitleXaUleii np6{teCCllClHAnbHOfi xnenlt$lgaunn "V :}IlaqIrIeiIt'HOI'O qHCjIa

n;re.Xcrael|rt;lefi CyileficKDro Kopll-Yca' flrOXr cOrJaCHTbct C MHeHHel\{ jlHcCeFrAFiTa o

lleOSxOANupct"ll OprAHLt3aqI'IH ila.,{,;1e}IiEIUero npo$eCcAOHaJ'l1'$(}10 o6yuennx oy;iyutpix

KaHIfi&aToB HA C);1eiic r Ii t ::10il xtt{ocl H'

1[0crlltttc rrolt
I1paK'u{qecKIlx Mep"

r{ccne.IoBaHux }lBilterc! nlleilJl0iKe}l i{e illrc{-reprnHT0h{ l{oHKpeTHbLX

fI&np&B.lIerIlltIX Ha o6ecneqeHltc cilpaB{]itjiHBoro H ooT'eKTI'IBI{orc)
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cy,:1e5}{oro pas6Hpa'fe"[bcrBa. B I,{x qri*:re: HCHiIfi]aIeHUe tsO3h{O}t{HOCTX pacclvlorpeHl4q 3aflB'lreHi'f,

o6 orso.ne orBo.tpl\,tbl-1rr cy.;tr,eii; $uricuponaHr{e xo.ila cygefinolo piur6uperre;Ibc'It}o c lloMolllb}o

ay.[H0- H Bl{neo-DpeilcrB: llcnc"rlh3oBaHfie cy,l$M nportllcona npn HanHcaHHH peilleHH'l'

Br,r,slsaer xllTepec [peAIOXe[II4e Ij. 1"' IiaprSara.lre' Hapfl'I{V C 'rpe6OnaHHttl!'Il{

:lirKr)I{Hocr1{ IE ooocngeaHHocr}t, 3aKoHoAare.rrbHo 3aKpennrt rpedoBaHHf crlpaBe"ll.finBoc'rl{ H

o6aexrlrnllocru cy.{e6u0rr} pelllellNl" :\nrop oTlvleqaeT. '{ro odecrlerle}IHe cllp&Be,lljlHll0fo Ii

o6.},ex"ruiBuolo cyge6rrrt'fo pindupare.;u,c'raa l{enpeMeHHo ilr},IiKHtl Haxoil}l'fb clloe i}blpaxeHlfe II

R 00orBeTc'I'ByKlrl{e!, tlo cBoI{l\,{ KaqecTllaM aKI'e npaBo[IpxlfeHeHLIs'

flo;roxurcltuo r)ueHgBin ae'rope$cpa'r .qucceprauHoltllof'o llcc"qe,lloBaL{Ht( fi' T'

Iiapsanag:e, BMeCre c re\l orMerHN,r. qro, r(ar( lr ntoooe na)'qlloe Ii3LICl(afiHe' IlpejICTallJeliFIOe

Hcc,jte:lgBa}']FIe He Jlgttlg|{g cIlgpHoc.t14 ue6oTgpblX el6 ilQ.]IpN1eHI,lii .

Tax. s .ilecr{1.o$.t ili}ro}lieHxl{. BbrHOCr4i\{Ord rla 3aIIlI'ITy, aBTOpor'{ npeAnafaercfl BBeLeHHe

jl0fi()Jlr.tHTeJIt;Hbtx OCttOnAHst-l ,:ljlJ{ 0'fB0,1lA V CAh{(}C}:fBO,lI,a Cyrrlefl B Xi}'lle r:y'1e6HOfO

pg15r.rpa.re:rbcrBa: onpelereuntre Jr{HpoBoS3penrlesrxe oco6eHnocrH cy.qb}l (yra:autt;te B

nH,{rr;M ,re.ne). bulee roro, e xr}jle nccre/(oBi1utr.rri E. T. EapbaKad3e rlperJlafael" tsBeAeIIse

cBoero poga pei.irr.rHroB c,vAei,i. ocHoeaHHblx Ha (Ior"locoBaHllH)) yqac'l'FlHK(}l3 llpouecca no el'o

oKrlrlr{anI{Io, KOTrlpble B CJry'i{ae ltFeBiLlIIpOBal-]]{t HefarHIlHEIX OlleH0K rl{OilxHbl fBJT{TLCs

It|rl]O.iioh't ;IJt npoBepIiH l(0HltperH{]r(] c]'gb!'l {'crp' 99 jlHccepTsilIr')' H9 KaK 
'vsacr}{IiKH

c.vge0x(}rt) pa:6rrpare;thc'r'Ba ctvi$r'y'f rlbrficHH'l'tr (rtHpllBo:l3pel:ILIgLlKlt€ ocot)eHHoc"rH civAr'H)1,

ec.;-*J oHr.r (yKiiltaHr;i i] irKLrHglr ;1e;re>r? ilpepclaa;ue't'cn 6o;tee pa3yl{I{Ltil{ Ilpocro paclxHptfrb

oD[.roBaHHg ,ilrs orBOAa c,vJ,brr, gx-irrolruB Ty*.qs ripei$3gToe orHolllenl'le c]'jltu]r ]t KtlMy * nrr6c N:l

yLlaL-Trrr.lKoB npouecca. rpvoocrt cyAr,H, cHcrerlilrrlqecroe Hap:*Ixenfie HM nopsil}ia cy;Ie6Horn

pa:6npale:rlbc'rra H T..il'

Ilpeg",roxeur4ff xr1(cep'rar1l.li o pacctr,rorF*Hrzlt BoIILloca o5 clrlsoile cyitbH suuecroRrueE

lilrc.rauqueii. a raK)Re cl cocraBreHHH rlporoKora B c-vAe6Hoii.t 3ace,ilall{I'lH H fI'O |.ol'oB}.loC'l'}r K

1u{oMe}rr,v y.nzuIeullt c}'Aa t} coneillirre.[r,nyto KoN{HaT], 6e:lycnollHo' ilol"l{Ll}t1'l I{ pa3}vHbl' Ho

B${ec,fe {,.r .I.pr\.l ilpagt'Hr{ecKr.t Heocy-tr.lccr!it.tNtb{. Jllr ;urx KoI'o He ceKper! qro c.v*.ilbl odurefi

iopHc"ardKur4l.r B Hac.rrlfuliEitr npeur qpe3illepH0 ilepefpylKel:Iar. A paccuOTpeHl'ie K$HKperHbIll.{'e'rl

B cr.t.l).. oilpeJe.xeHHurx o6'uexlr.rnnbrK r.r cy6r'ertltBHblx npllrlt4n l!'lo)Iier .4JIHTbcfl fonaMH; B

perlroHax orc)'TcrBver nailitexiailIee rextlt'lqecKoe o6ecrie'lel,t]'ie. B cBt{llH c vK&3&HHbIr'I'

nppe;(aqa $I:riltecfot{lrlt{.\1 l.{t'rcmnllt.tr{M Itoltt{oMot{}ifi rro pir:pelUeHH}o Bofi!'}oca o6 orsoge

KOHKpe1HorC) c),.ilbr.r 1{OllreT r}uaquTe"rlLllo ,vBenI'iliHTL CpOKI'i paCCMO'I'peHHt ,{e'il' AsiittOt"uqso

npeACTaBJise'ICtr Hepe&jlbt{bl}l OCytIIeCl'B-:le l{He {lpe,l{,'iIO)(e}IL{{ "[,HCCCpTaHTa? KaCA]OIqeeCs

cocl-aBrreHr.," r,po,trnn.rra cyaedgaro 3ace,x,allFrs B Tor xe re Hb, E 'foM ilie cy.ne6ltc)1\'1 3gce/:[allll]:{'

fl1..Vaercx, rlro aBrop .Ir4CCe pTauuoHH0fo ncc.re,{oBaHl'Itl He jIOL'Ta"roqltc' qeTK{i

pfi]rpanuqrraer r&KHe lroHfi'frrx KaK cnpaBer:IJl]'tnoc:rb" oStcrllinsocTr'. 6eclp]'icrpacrHocrb,

H&33rJ!tCFtMOC'lr: i.t't'.,r1. Ti-tx, Ha cl'p. 128 "4uccepralll{H 
E'T' Fap6axag'le nct cYnecTBy

o'ofij{ecrB;rxer becrpncrpacrHocrb c},'re6Horo peue}Ills c €ro o6r,erl'xBnoc'll,to' Ha c'l'p' 69 *

6ec,npnc.rpacr.ltocrb xap$Kreps:3)ier-cr g iia.rec'r'Be,vcjloBI'rt{ cr'o o6'bexr}tuHocl'H I{ yctoBI{t

c:[paBe"iljrr.rBoc r u, o ui crp. 74 KaK npiI3HaK o6'exrltsHocrlt' (J'leBllrso, qro Bce

pA(CilrATpHBileMEte AI{ccepTa}lTKOii KaTefOpItH .LOCTaTOrtn0 6'rNrxH no COiIep)KAH}lKl' Vlx

lrccite,q,OBaHHe tr. OTplJBc jtp,vr OT ;:lpyra Ht: Iio3l\'lOil(F{g' Te:r't He MeHee, TeOpeT}4I{gCKOe

FA3rpaulfqeune "I{AHHL,IX KATerOpi{Ii il{OXeT CbIqlATb 3nalti-{leilbnylo pDilb ll

rprleorlpllllesurealsoii refl re.lbHocrII.

Haroue[, ilpeptnoxienHe E. 'l'. [iap6*ral3e o 3atiolloAareJlhHCIM 3aKpcnneH]lH TaKHX

Tpe6oBaHHI:i K cyjle6lrol,ty pelilerrHto KaK cnpgaerllilxxocrt, Ii o6r'eHrHBHocrh rpe6yeT u o'rBera
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Ha Bofipoc: 1<KaKe]Ber qepTbt K&l{IOrO ll3 )THx rpefi6naHuii?x. /lauHr'rii nonpoc r:fiperaer

TeopefHqecKoe H rrptrKrHqec.Koe 3HaIIeHHe, Hanpl{Mep, B Cjly{ae ofixanoBaflux uyAe6uortl

soc1ar{ogJregltr. Itun*n ofpil3okl 6yeer onpege;rfiTbcs Hapyrues]Ie 'tpe6or:antlfi

crrpaBeilJu{Bocrr{ HJrH o6}exTnsrrocrr.r ITFH Bbtl{ggesu}I cy.{e6noro pelxeKn{? Kp0ue r"oro.

sBTOpoM lte pi$pemelr nOilF$C: ,l*jtrliollcrl ,"M llpe;UIOX(eHHbIe TpefiOnalillg nO CBOeii CyTI{

&rbrep'a;HsHbrMn H.trri l.{cxJrroq}rrejrrrrrblmN? Kaxutr o6panou H{l"{xexI{T nocr}"flarb B '[oM

Lljlyr{ae, ecJrtt perue}rue cy"ria 3aKo}:II{o u ofiocnosaHl{o) H() HecTIpaBe;InuBo c rc'r{Kl.{ 3peH$s

rr{opajlH?

lSuu:tsotueqgHHblell}lcKlccfioHHbIeloMetloH}r'lHlIKoLIeIo6pe?oMHcy}44{t}orHayqHy}o
Ueglrocrb npe.dcTaBJeHIlofo ,itlT4qeprallti6ggoro Hce.lle;oBagHq E' T' Eap6axa"U:e' C'ggepxanlre

aBrolle(hepara cBr,rgcrc-:lbcrByer o rorvr, rrr0 TeMit i]XccepTalluoHHol'o HccJie,iloBaFllrfl pacl(pbrTa

iOcTATor{Ho lronuo H BcecTOpOHIIe, ]'eope'fHqecKl{e BLIBO,IbI H [paKTI{qecKHe peKoh{eH.AaUH}I

aB'fgpa fro coBepltcHc'fBoBat{Hto 3anortoila'leilbcTBa, B l{ejloh{' Moji(Ho tlpH:tFla'I:b HayLIHo

o 6oc H oeal{ t* }:l l\{H !l apI"}'M e }i-lll poH'al{ H bI r!.1 l{'

C y,rer^onr H31ox(eHHoro,,{r{ccepraunr E(arepI{HLI TaML3reBHbI Eap6axal::e <tfapan'rnll

oSr,crrsngoro fi ctrpaBegnl{Boro pa:6riparenbsTna TpaxcIAHcKHX i{e]T B cy1ax o6ufeii

lopHcAHKilHsi) sBiTteTc{ lIayqItLII{ lICqilexoBS}IlIeM, 3acj1y){(HllarcIql4M spHcy}I{AeHI4fl ABTOpy

ncKoh{oi:r crsfleufi Kr}H.{r{jra'r'a ruprrilu,{ccxnx }{ayr ro clrs{rHil']rb}{ocrtt 12.00' 15 - <l'paxnaHcKHii

npoqecc ; apdl{rpaxH r'li:i rrporlec:c x.

flpo$ecc6p Ka$e.qpbl rpaxilaHcHoI'O !t a.{h{HHtlc:ryarHBHol,o eylonpoll3B0g'cTBa,Oegepa'rsHoro

ao*,o1upCt*euNorO firOilxerngro -YqpeX{IeHHf, BbICuerO nFo{beccl4g}laJI}r}{Ol'C} 06pasoBagu

(Moc6oBcri1ari rocy.{apcrgeirr{brfi mpx.{}mecteni.1 ynnnrpcti'rel.(M|K)A) uruenll 0.8' Kyra$nua

loK'l'oll lopnjllrqe*Kr{x HayK i?'4s-i-1;":"'"'- A'T' Bonncp

Acnnpanrxa roii xe tta$erPlt

flornu cn nporleccopa rat! *;rpll f pilx;Iau cxo ro

Eonuepa s asIIHpaIi'rt{H roii )Ke Kadle,q}}bl K. h'{'

-Y,qocrosep{$l:
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OT3bIB

Ha aBTopeQepar Ar{ccepTaqun Bap6anaAre Enarepunu Taua3rIeBHbI rlo re-

rvre: <<IapaHTrru o6nercrnBHoro n crpaBeAJrl{Boro cyAe6noro par6upareJrbcr-

Ba rpa?r(AaHcr(ux AeJr B ayAax o6qefi rcpucAnKllrllr)r npeAcraB.nennofi Ha co-

lrcKaHrre yueHofi crerreHn KaHArrAara ropnArlrlecKHx HayK rlo c[equaJrbHocrl'I

12.00.15 -rpalr(AaHcrcufi npoqecc, ap6urpaxcHrrfi rpoqecc

B crarre 6 Erponeficroft KoHBeHrIr{u ro npaBaM qeJIoBeKa yKa3blBaerc-fl:

<<KaNAuft raMeer rrpaBo xrpr4 orrpeAeJIeHI,Iu ero rpaxAaHcKLIX [paB Izo6ssaHHo-

crefi... Ha cnpaBeAJrlrBoe uy6nuvnoe paz6upareJlbcrBo .4eJIa B pa3yMHufi cpor ue-

3aBr{cr{MbrM u 6ecnpncrpacrHbrM cyAoM, co3AaHHbIM Ha ocHoBal]vrvr 3aKoHD).

fian;g1at HopMa coorBercrnyer 3aAarraM rpaxAaHcKoro cyAonpoz3BoAcrBa Pocczfr -

crofi @e4epaqrau. Srzv r{ orrpeAenflercfl. aKTy€rnbHocrb Al4cceprallrloHHoro kIccJIe-

AOBAHIdfl.

B upoqecce 3BoJrroqur4 qenoBerrecKoro o6ulecrBa paccMarplaBaeMat Karero-

pt4rr rrocrerreHHo rpaucsopMlrpoB€LJracb I,I3 qzcro QIzloco$crcofi B orrlacru npaBo-

Byro nocronbKy, rrocKonbKy rrpu norrblTKax ee o6terrvrBarlvtvt ner,rs6exHo BcraBaII

Bonpoc o Kpr{Tepvrflx, ee ollpeAensroull4x, rapa]F{Tuflx ee BorlJrouleHnf, e o6qecree.

B conpeueHsofi rcplrAr4rrecrofi HayKe crrpaBeAnt{Bocrb .lBJl.aerct o6terrovt

rrocro{HHbrx I{ccJre 4or,alnuit, [pr4 3ToM Mox{Ho KoHcrarl4poBarb orcyrcrBlle eArIH-

cTBa B3fJrrAOB Ha AaHHyrO Kareropurc, KaK I4 Ha CaMy BO3MOX{HOCTb ee npHCyTcT-

BLrs. B npaBe. llpe4crannf,ercq qro AaHHuvtz o6cro{TeJlbcrBaMpl u 6uno [poAI{K-

roBaHo o6pauleuue Eap6arl4A3e E.T. r paccMarplrBaeMofr reMe.

IrI: upe4craBneHHoro aBTopeSepara MoxHo cAenarb BbrBoA o roM, rITo aBTo-

pou 6ulo npoBeAeHo SyH4anreHT€urbHoe HayqHoe I4ccJIeAoBaHHe e o6lacrn u:y-

-qre1vrfl. Teoperr4rrecKlrx lpo6leu, cBt3aHHbIx c coAep)KaHLIeM uonxrufi clpaBeA-

JrrrBo crr4 u o 6rerruBH o crl{ cyAe6Hor o p az6np areJlbcrB a.



t*r:xg c$opnryxnpCIBtrr{nafr ilexrr rl rpt}l\{CI?LiCI fit}c'faarleH}tbt* 3'iLt\&Yw1

npeBlixbHc r*tspaHHtIe &i{ccfpTar.rT0M MeTCIAbt }t0{"1jreitCIHafi&fi,, ItoSsCInHJIH eMy

c$op:ury:rr.rpoilarb pnt HayLtHo oSeicrronaxxbtx 14 3&c;lylrt7fiaKlulr'1x Ttlll4F/'&trffifi.

rsr.nsxie'g,wii.

Tax. * tt&c,Tt:tet'r-t4 :t'aeilyx{!{Baer ffa&l\*:p'tr.rcv M:,lr.lensc fiB'foptl o 'lul\'{, tro

anpeee&J111&{}{:'1b AOjtxrHS pir{c}l1{i{{:pwtsa?lL,ctt B 1'pLlrt{}}LrHCt{CI-IlpOIl{icC}{uI}:}Ibl;K

errIer$ellptxy- B fl*\iK aCneKTAx: i{AK |]pi.tHuntl rpAX{ilAt{cKOr0 cy,A{}npAH3BQ/1'CTBa' a

Ta6x.(e xav. rpe6<t*'&\tr4,e, npeAr,snx tle*ot I( Cyl1e511$h'1y pe:xermla( crp. 13 i.

Taxxe ebntlitLt'drt ltxrep*c npc,rilo)liewwr* *)*p6axaA3e E.'l'. $6 tfiMewe\$lt

crarblr L95 {"TIK ?*c*witcx*{t <Ts*gt:pxrTul{ * " 'Tp*6**aw&x, $ptxbttgrlxt3ut'Ic

q,ge6*t*wry peznewrnr*"{. c.?4}. Vluesw* n rvoi* }Io'pl\'{e npal}a npntlr$arl

ofipe.neilfrrtrl{}crpi cyfreSxlar* p*r6w;p'ar*fibrrt3it r{t}xc};luT cn$€ npaKTxqecKoe

npeJroluJleFIr{c.

fiuxax E 11*i1cm n{}Jro}l{HTe:rbvyr{J oqenny f\u*tept:elg4on}lo},t"v }IccreAoBaHHl$,

Cne&yeT QThleTH"l"b, r:lT0 {}llCI {Jfillflpxl"t? }IeI{OTOpbIe iI}'iCKyCCIil{}LI}'l.bIe b{OMeltTIn'

llonaraeiur, Ll'ro j{!rccepr&tir$M }re.&ocr:tToq}{c} a!:}I'yh{€}'{1'1"1pt:aag n-Y}{KT I

itejt{J}t(ggtlA, ntrltte*uihlrrtx }{a 3au.\xly. Tax, n ttaf'IHoc'lttl, ile ttc}Hrfl't{#, cyxr;leFlHr}

arr*prt e rau, rrrc) 
" .," n eetlouy o"t:frapa H'apn,.y c irCI:lttinl,IFylo{1.{I{t{ ts }Iacrc:{ilIs*:

BpeMr se npex'LNze*, rp*6$saur.{el.{ rcpfl/lr{arecxcfr rina;rx{rxxa:1an AoJl}{ttbl 6r'Irr

uollCI:Kenbl MCIpiln bi lo *:3Tkt\t** t4r1e Ka.q ec'r B& npereu4e HTa' "

I{e xollrcp*Tw:3rtl}ar,&w nyttr{T l{i. nr'tn*cwMt'l"ix rra 3aLt\I4t-v' Aurop He l{ashlnaer

Tex g6*rax"rffrh*T.Tt, ffprrt ldclrCIpblx "ficr4xoitorutrecKl4e vr MI4poBo3SpeHalocKHs

octisegrl$e'rl't {yiJr'bt;' {.yNasarl}{blrl 'l: Nqrrltl{}M iTex*}" il*'ilxgbl crar'i} ITosoxou jlxt{

ero CITgg.{& ,t;wl {Ja&{*{}'rsoga. Ccsonavrs o'rylcila, t3t;lt}pt pernaidel{TllpcBanrJ B

{:r&rt}e t 6 fnK ? occtshru.*iil d[re,x*p &Ei4rl.

flpefilraraen*l,rir ita,a$*praxT$M T,r*'t: ircr.rxsJlof krLteclt4x ilcs6{aH{}CIT€fi

Jlr.{11Hr}cT?r C!,\T:kI ltt}| 6t;,,t up},rBecf}i K :}i1{}yn*'rF*6n*w tt* fipaBoM npw pawx3al{H}I

gaxzrab" npance*lt rroph.lrlr tpalwr&HeKo-rlpilueccy&J1i,bnl;ltt 3'&Knu{>ilarsitbcrna.



Oiltray.*o llhtcra3ant{hre 3;}Me ,t&Hvrrz Hr:cx'f cy#r"*K"lbtsllbl* xaparrep I'r gH B

Koefr Meps H€ yetafiflKlr 3riaqHMoffTb xpoB*IeHhxor* Hay\{H*rCI wtc:rcil{}e&rrwg H He

s$HtiffiT n* **ttlu;,ia Brlgso1 * TlM, LI,T* iltrtcepTevr,lotlclatt pe1tTa Sap6a\reil3e

firarepnNu 1'a**&zp,t*,xwtt cCIo'rne'I'c'lrryi]"r "rpe6onaastlb,f, tipeirbil.exxeF{hlM K

xv}Ceyreryvx?/':i'.&c{}1.4oKaH{'leyxct'l.r:a{.l:gre&tltK&Hiluil€t'taH}pljll'4l{ecKnxfiayx.

Ilpegc'rarxetw;,x p*.6*rA xnlvlet*x eiltltvJnw\ll{, B}rIIlOilIts}::lIIbIM x 3aBep[Ie]IilI]lM

I4ccJ1e.&ogirHHsnt, a *e SBTop SacrylriwlS'd*'t tTptlCY lr{.).ts],j,ng yveuoii crenel$l

KilHAfii\ere NJ[rt4iJvrLl**Krlx ilayK n(} cfi*t.Iu2ril{:ttttcTlt 1?.00.15 - lpii}i!;1aHcKxfr

fi poueco, ap6 w rpa>xa tl i'i rtpo {ecc.
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n fucceprarlrloHnrrfi coner A-212.239.03
npu (DIBOY BIIO <<CaparoBcKaq
rocyAapcTBeHHaq roplrAlrqecKafl aKaAeMuq>>

4L0056, r. CaparoB, yrr.9epusrruencxoro, 104

OT3bIB

Ha anropeSepar Ar{ccepraquz Eap6aKaA3e Erarepunrr TaNlasI,teBHbI Ha reMy:

<f ap anrrara o6reru{BHoro r4 cnpaB e.UrlrBoro cyAe6 noro pa:6up areJlbcrBa

rpaxAaHcKr{x Aen B cyAax o6qefi rcpprcAr4Kppr>>, [peAcraBlennofi Ha coucKaHlle

yveuofi crerreHr4 KaHAr{Aararopvr4vrqecKux HayK ro crrequ&IlbHocrl{: 12.00.15 -
rpaKAaHcrufi upoq ecc; ap6urpaxnrrfi rpoqecc.

B anropeSepare E.T. Bap6arcagse o6ocnonano orMeqaerc-r, rlro

4elrcrnyroqee fpaxAaHcKoe npoqeccy€rrrbHoe 3aKoHoAaTeJIbcTBo II pe3ynbTaTbl

cy,4e6nofi rpaKrLrKLr ro ilplrMeHeHxlo HopM fnK PO o6yclonnl4Balor
Heo6xo4uMocrb rrpoBeAeHux rny6oKoro pr BcecropoHHero reoperllKo-[paBoBoro
nccneAoB aHLrfl, rrcnsruit vr rapaHTkrfi cupane4JlrlBocrrl u o6teru4BHocrl4 cyAa.

Bu6op TeMbr LrccJIeAoBaH?rt pacKpblT anrope$epaTe c 4ocraro.rrrofr
uonnorofi, o6ycloBJreHa Heo6xo4raMocrb 3aKoHoAareJlbHoro ocMhlcreHl4-fl Tex

acrreKToB, KoTopbre cBr3aHbr c fapaHTvrflMvr cnpaBeAnl4BocTl,l u o6rexruBHocTl4

cy1a, Kpyr paccMarpr{BaeMbrx BorrpocoB Bbl3brBaer 6esyclonuufi I4HTepec.

filcceprarlr4r cocror.rr pr3 BBeAeHur, rp€x fJIaB, BKlroqaroIrIHX B ce6r 4ecxrr
uaparpa$oe, 3aKrIoqeHI,It u 6u6tmorpaSuvecroro cf[rcKa nl4repaTypbl;

crpyKTypa pa6orrr JroruqHa, cocraBJreHa B cucreunofi rIocJIeAoBareJIbHocrI4,

coorBercrByer orrpe4eldnnuM 3aAaqaM LI IIeJILI, tITo Iro3BoJlter uala6onee rIoJIHo

pacKpbrrb nu6pannyro reMy.
Anrope$epar Ar{cceprarluu coAepn<ltr apryMeHTIapoBaHHbIe BbIBoAbI vr

rrpeAnox{eHr4t, KoTopbre rrpr4 ycnoBur{ ux peanu3al\au B npaBoIIpI,IMeHI4TeJIbHOI4

npaKTHKe cnoco6urr noAHrrrb Ha KaqecrBeHHo nonrtfi ypoBeHb cyge6uyro 3arIII4Ty

HA 3aIIILITy, 3aCJIylKI4BarOT

rrpeAcTaBr-trroTc.f, HayqHo

coBoKyrlHocTblo MeToAoB

HapyrxeHHbrx LlJrr4 oc[opeHHrrx cy6reKTI4BHbIX rlpaB ryt6o 3aKoHHbIX IdHTepecoB

lpa)KAaH. I]enufi pflA uoloxenNfi, BhIHocLIMbIX

rroAAepx{ru u o4o6peHvfl..
floroxeuux, BbIHocI4MbIe Ha 3aIIIlITy,

o6ocgonaqHblMl{, JIorI{TIHIIMLI, rIoATBep)KAaIorct

HAYIIHO| O I{CCNCAOB AHVT[,, UCIIOJIb3OBAHHbIX B PAOOTC.

llpe4cranr;rercq BepHbrM rrpeAnoxeHrIe aBTopa paccMarpuBarb [ppIHIIul
cnpaBeAnlrBocTr4 B KaqecTBe oAHofo a3 ocHoBHbIX IpLIHIII4IIOB fpaI{AaHcKofo

cy.{olpotl3BoAcrBa, [porBJrrroulr4M ce6s. Ha raxAofi cral*r4vr rpax.4aHcKoro

cyAonpol43BoAcrBa.
Cne4yer corJracr4Tbcs c AocraroqHo apryIvteHTHpoBaHHbIM BbIBoAoM aBTopa

o roM, rITo Bo3Aeficrsze Bocnr4TareJrbHoro 3HaqeHLLfl, Koropoe Hecer cyAe6Hoe

perrreHge, 3aBvravr't or crrpaBeAJILIBocrI4 Lr uopanrnofi o[paBAaHHocrI4

BbrHeceHHoro peruenvrfl, cyaa. B cnssu c grLIM cneAyer rloAAepxarb rlpeAnoxeHue

AI4ccepraHTKH B ToM, qro cnpaBe,qJll4Bocrb KaK rpe6onanve, [peAb.sBJlteMoe K



perrreHuro cy4a, AonxHa 6rrm 3aKpelnena Ha 3aKoHoAareJIbHoM ypoBHe lrapfl,Ay c

3aKoHHocrbro u o6ocnosaHHocrblo.
Orueqas B rlenoM srrcoxufi Teoperrrqecrnfi ypoBeHb AzccepralluoHHoro

r4ccneAoBanvfl, E.T. Fap6aKaA3e, ueo6xo4nuo o6ogHarrurb B KaqecrBe gairaeqanzfi

cJreAyroqee. Heroroprre rroJror(eHr{.fl, BbrHocLrMbre Ha 3aIIII4Ty, He

KoHKperu3rrpoBaHbr, a LrMeHHo, rrpeAcraBrrflercfl, qro nyHKT 9. uoroxenufi,
BbrHocraMhrx Ha 3arrdlrry, racaroqzfic-{ nonnoNro.rzfi [peAceAarent ay4a npl4

pacnpeAerrenvrv nocryrrrrBrxux B cyA zannttetltit, nMeer AeKnaparvBHo-
ArrcKyccrronnufi xapaKTep, oAHaKo 3acJrlDKprBaroulzft BHLrMaHur, [ocKoJrbKy B

paMKax anrope$epara Ha crp. 14-17 o6parqaercr BHLTMaHT{e Ha Jrr4qHbre KaqecrBa
cyAblr n Kplrrepulr ux or6opa, TorAa KaK B AaHHoM rryHKTe ocBerrlarorct
rroJrHoMoqr{,I npeAceAaTeJrr ay4a rro pacupeAeJreH]rro [ocTyIIrlBIxI,IX B cYl
gasereHr4fi. Heo6xoAuuo orMerurb, trro B HeKoropbrx cyAax [paKTLTKyercq

BHeApeHrre 3neKTpoHHbrx cLrcreM (uporpaurra) pacnpeAeJreHra.{ Aen r4 zar.nteunit,
nocTynaroqr{x B cyA.

Buecre c reM cneAyer rrprrcHarb, qro E.T. Bap6aKaA3e yAarrocb ocBernTb
ocHoBH6re TeopeTr,rKo-rrpaBoBbre [pooneMbr rapaIJTI|ILr crrpaBeAnLrBocTLT Lr

o6rerrzsHocrlr cy4e6Hofi Ae-rrerbHocrr{ n pazpa6orarb Hayr{Ho o6ocnosaHHrre
peKoMeHAar\vrw ilo coBeprueHcTBoBaHzro 3aKoHoAaTeJrbcTBa Lr [paKTLrKLr ero
rrpkrMeHeHur B grofi c$epe, a cAenaHHbre 3aMeqaHr4f, He BJrlrrrror na o6rqee
IIoJro)KpITeJrbHo e BrrerrarJreHrle or pa6oru.

fiuccepralqnt BbrrroJrueHa Ha xopoureM TeoperuqecKoM ypoBHe, c

rIcIroJIb3oBaHLIeM neo6xo4nrvrofi ropu4uuecxofi Jrr4Teparypbr Lr crurtrcrvnrecKlrx
AaHHbrx. Crlur u3Jro)KeHnf, Marepnana qerrufi r4 noHrrrHufi, anrop [paBr4nbHo
BblcrparlBaer cBoro JIr4Hr{ro paccyxqelrtuitu 4eficrnyer AocrarouHo y6e4ureJrbHo.

MexAyHapoAHbx HarrHo-[paKTlrqecKux
perleH3upyeMbrx HayrrHbrx x(ypHaJrax v

rouSepenr\vrflx, ory6rzroBaHbr B

I43AAHLrflX, qTO CBr4AeTenbCTByeT O

pe3ynbTaToB ArrccepTarlr4oHHofo

Vlcxogt u3 coAep)KaHkrr anropeQepffid, - ocHoBHbre rroJro)KeHrlt

AvcceprarlnLr E.T. Eap6ara4se AoKJraAbrBaJrLrcb Ha poccuficrux v

AOIX{HOM arrpOOLTpOBaHr4Vr OCHOBHbTX

r4ccJIeIoBanlLrfl.

Ha ocHoBaHlrr{

ALICCepTaTITTOHHOe r.rCCJreAOBaHUe Fap6ara4:e EXarepnnu Taua3r4eBHbr Ha TeMy:

floctaHonJleHueM flpanurenbcrBa Poccuficrofi @e4epar\Hvr or 24 cenrr6px 2013
roAa J\b 842, a ee aBTop - Eap6aKaA3e ErarepuHa Tanaa^graeBua - 3acnyxvBaer
rIpucPKAeHHt pIcKoMoIr r{eHolr cTeueHlr Ka}IALrAuta rcpuAprqecKllx HayK rro
cueqlranbHocrrr 12.00. 1 5 - rpax.qaHcrufi rpoqecc; ap6urpaxnrrft npoqecc.

416340,r. Kaurrsxr, yn. Jlennua, A.20
Cyarn
KailmrrqrccKoro paftoH ru, kami4,aksky. ast@ sudrf. ru

Ilapen C.IO.

<<fapanrnu o6rercrneHofo

lpax{AaHcKlrx Aen B cyAax
pa3.4ena II floroxenu-s o

LI3JIO)KeHHO|O MO)I(HO CAeJIaTb BbIBOA O TOM, qro

u crrpaBeAnuBoro cyAe6Horo paz6upareJrbcrBa
o6qefi rcpucAlrKr\nu>> coorBercrByer rpe6osauzsN{
npucyxtAeHr4vr yr{eHbrx creneneft, yrBepxAeHHoro

Acrpaxancrcofi
KaHArrAaT roprrAr{q

gQoH: (8s 145
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B [uccepraqkIoHHblfi coser [-212.239.03

upu O|BOY BIIO <CaPatoncra-n

rccyAapcrBeHH€ul rcpllAnqecK€ul aKaAeMr{rD)

410056, r. CaparoB, Yn.rlepnrrurencroro, 104

OT3bIB

I{a anropeQepar Ar{ccepraqnu Bap6arca4se Ercarepunrr Taura3rreBHbl Ha reMy:

<<IapaHrnu o6rerrrr BHoro r c[paBeAJrlrBoro cyAe6Horo par6npareJrbcrBa

rpaxAaHcKux AeJr B cyAax o6qefi rcprrcArrKllurl))r rpeAcraBnennoft na

corrcKaHlre yuenofi crerreHrr KaHArrAara roprrAuqecKrrx HayK rlo c[eq[aJrbHocrrr:

12.00.15 - rpaxAancrcnfi rpoqecc; apfiurpaxuufi rpoqecc.

AxrueHoe pe$oprvrupoBaHrae cy,Ue6nofi cucreMbr B Hacroslqee BpeM.fl,

HanpaBJreHHoe Ha rror4cK orrrr{MuulbHrrx nyrefi coBepIxeHcrBoBaHLIt cy,ue6Hofi

Aef,TeJrbH ocrr4 kr o6ecne.renur sQSeKTr4BHocrr4 rrpaBocyAvrfl Hepa3pblBHo cB-f,3aHo

c n3f{eHr4eM BorrpocoB rapaHrufi, cnpaneAJlllBocrz z o6terrl4BHocr}I cy4a. B sroft

cBr3rr reMa, us6pannar E.T. Eap6ara4se nrrfl uccreAoBaHut u IlocBtlrl6nna.s

a1gdrr4sy rapaHrzfi o6lercrnsHoro u c[paBeAJr]rBofo cy4e6noro pa-:6upareJlbcrBa

fpa)KAaHcKHx AeJr, rrpeAcraBrrflercfl, aKTyzulbHofi rcar B TeoperllrlecKoM' TaK LI

npaKTnuecKoM frnaHe.

Tarue reoperr{Ko-[p]rKJraAHbre r{ccneAoBaHl{rl rpafiue BaxtHbI AILA pa3Burld.fl

HayK[ rpaxAaHcKoro [poqeccyaJrbHofo IIpaBa, nocKonbKy no3BoJL[IOT

o6ognaqurb y3JroBbre npo6neMbr reopuu lr npaKrI{KI{ [po.f,BJIeHLIt o6leKrusHocrl{

lr cilpaBeAJrkrBocTlt [paBocyAvrt, a TarcKe npeAno)KLITb COBpeMeHHbIe uoAxoAbl K

nx pelueHrllo.

Haymax HoBr{3Ha Lr 3HarruMocrb Ar{cceprallploHnofi pa6orbl 3aKJlloqaerct B

TOM, 1ITO S Hefi aBTop BrrepBbre B coBpeMeHHbrx ycJIoBI{tx [poBoAI4T KOMITJIeKCHOe

uccneAoB aHkre TeoperkrKo-rrpaBoBblx BolpocoB rapaurufi cilpaBelnl{Bocrl{ 14

o6rexrrEsHocru cy1a. Oco6enuo cJleAyer orMerLITb ro o6crosreJlbcrBo, tITo

ALrccepTaHTKa foprvrynnpyeT co6crseHHoe IIoHtTIIe cnpaBeAnllBocTz KaK

[plrHrlula fpaxAaHcKoro Ilpoqeccy€ulbHoro npaBa, BbUIBJUIeT CyrrlHocTb vr

ocHoBHbIe sJIeMeHTbI, a TarcKe no-HoBoMy pacKpblBaeT coAepxaHl4e

cIIpaBeAJIIrtBocTI{ cY Aa -

Anrop y6e4urenruo o6ocHoBaJra aKryaJlbHocrb reMbl uccneAoBa:Ftilfl'. I{em

u sa4aqv pa6orrr BbrreKaror vt3 o6lerra 14 npeAMera HccJreAoBaEng..

olpeAeJIeHbI TeopeTplqecKuul I4 IIpaKTHUeCK€UI 3HaqLlMOCTbKnaru@nqLIpoBaHHo



14CCJreAOBaTenbCKOft pa6Orrr, MSTOAO1OTIITISCKZUI OCHOBa, KOTOpbIe AaIOT

Bo3MoxHocrb B rroJrgofi Mepe peruurb nocraBJIeHHbIe 3a$a.rr4. Crpymypa pa6orbl

IOTI{IIHA I{ COOTBETCTBYET ONPEAEJIEHHbIM BO BBEAEHUIL 3AAAITAM.

Arrope$ epar AtrccepraUzu coAep)Klrr ptA rJIy6oKo apryIvIeHrI{poBaHHbIX

BbrBoAoB u rrpeAJrox(elrrvrir., Koropbre [pkI yciloBuvr peaJrlr3arlvu B

rrpaBonp[MeHr{TeJlbHofi npaKTr4Ke cloco6Hbr noAHtrb Ha KarIecrBeHHo HoBbIft

ypoBeHb cyAeoHylo 3aIrILITy I{ rpaBocYAne B uenoM.

[nccepraryua, cyry rro aBrope$epffiy, coAepxl{r psA I{HrepecHbIX

TeoperurrecKr{x BbrBoAoB 14 rrpeAJloxelnuit nprIKJIaAHoro xapaKTepa'

ornLrqarorqr4xcfl. Teoperr4qecKofi 14 [paKTnqecrcofi 3HaquMocrbro. ,{auHoe

o6cro.f,reJrbcrBo BbrpalKaercr B ToM, r{To E.T. Bap6aKaA3e B cBoeM I{ccneAoBaHuH

npeAnpuHuMaer rrorrbrrKy c freroM HoBbIX rlpaBoBbrx peatuit cSopuynllpoBarb

co6crnennue flollTufl, o6rerrprsHocrlt n clpaBeAnuBocr[ KaK rpe6onauzfi,

lpeAb.f,BnteMblM t< cy4e6noMy pemeHlllo I{ TeM caMbIM pacruIapuTb

annapaT lpaxrAaHcKoro rlpoqeccytulbHoro npaBa. 3aclyxunaer

apryMeHTarlvrfl. aBTopa, rro3BoJr-flrolqa.tt yrBepx{AaTb, qro 6eclpncrpacrHocrb cyAa

l]pll paccMoTpenprkr Aena HarrpaBneHa Ha AOCTI4X(eHI{e CIpaBeAJMBOCTI\ A

ycnoBr4rrMz, o6ecueqlrBaroqLTMlr clpaBeAJlllBocrb rI o6rerrzsHocrb cyAe6Horo

pa31upareJrbcrBa, rBJurrorc{ rftrq*ar. u upoQecc}IoHzulbHat KyJlbrypa npaBocY4us

n 4o6poconecrHocrb [IPI4 BbrrroJrHeHr4rr cyardfi cBoI4X syurcquoHznlbHbrx

o6.ssaHHocrefi (ctp. l7). ,{zccepranrrofi TarcKe paspa6otan vr o6ocnosaH

ourrauanrngfi MexaHLr3M rro peaJrvrca\uv o6rercrusHocrkl cy4a nocpeAcrBoM

znsoplaaquonnofi cerz <<IrlnrepHer) (crp. 19-20), cAeJIaHbI IIpeAnoxeHu'I IIo

coBepIxeHcrBoBaHLIrO 4efi CrByrorlefo

cy4e6Hofi IIPaKrI4KLI.

3aKoHonareJlbcrBa Ha ocHoBe o6o6utonua

OrMeqas B rIeJroM BbrcoKr,rft Teoperl4qecKl{fi ypoBeHb AI{ccepraIII4oHHoro

rrccJreAoBa1vrg, xoreJrocb 6u o6patLrrb BHLIMaHvTe aBTopa Ha orAeJrbH6le BbrBoAbI'

Koropbre rpe6yror Ao[oJrHlrreJrbuoro rIotcHeHLIt. Tar B [oJroxeHLIE ruIToM'

BbrHocI{MoM Ha 3aIrII4Ty, IIOA o6lerrrarHocrbro [oHplMaerct : (HeyKocHurenbHoo

co6nroAeHue cyAoM Ir II{IIaMIa, 1nracrByloqllMl4 B AeJre, HopM pocczficrcoro z

MexAyHapoAHoro rlpaBa) (ctp. 8). ,{yuaercx,
3arparLIBaeTC . coAep)KaHLIe 3aKOHHOCTLI' He)KeJILT

anropeqepare npeAcraBJreH HeKoropbrfi. alaLanus rIoHrIMaHu-fl o6rerrl{BHocrkl cyI.a

(crp. 18), no He coBceM [oH-f,THa MorLrBarIkIt cAenaHHoro nrr6opa aBTopa B rlonb3y

r4MeHHo TaKoro IroHrIMaHurI o6lerrusHocTLI B paMKaX cyAe6Horo

paz6upareJlbcrBa.

Crelasusle 3aMeqaHl{g HocflT

BJrr{tlor na o6nlpo rIoiIoxI4TeJIb}ryIo

Ar4cKyccuousuft xapaKrep,

orIeHKy AI{CCepTaIIIIOHHOTO

qTo B AaHHOM OrIpeAeneHLII4

o6rerrzsHocrll. flocxolrrY n

uon-flrrafiHrrfi

noAAep)KKLI

a rrosToMy He

I4CCJIEAOBAHKTfl

E.T. Eap6aKaA3e. AnropeQepaT livr}Ceprallnu ilpoI43BOAI4T XOpOIuee BreqaTIeHLle'



KaK c roqKr,r 3peHr4r ero coAeplKaHVA, TaK z crrllrs. I{3iIoxeHI4r. Kporue roro,

r{cxoAr us o6qero coAepxanvrfl aaropeSeprd, MoxHo cAeJlarb BbIBoA o roM, rITo

Akrcceprarlkrfl, E.T. Eap6arcag:e flBlrflercfl. caMocrotreJlbHblM, o6la4aroultlM

gocrarouuofi HoBI{3Hofi, TIeJIbHhIM vt 3aKoHqeHHbIM HafrHbIM IlccneAoBaH}IeM

vronorpa$LrqecKoro xapaKTepa, a ocHoBHbre BbrBoAbI vr [peAJlo)KeHvrfl, aBTopa

6wnu orry6nuxoBanbr B rrrecrHa.{rlarrr crarbqx, B ToM qllcre B BeAyrr{Idx

p e ue H3r4 pyeMbIX Haf {H bIX kr3 Aanusx, p e KoMe HAoBaHHbIx BAK.

Ha ocHoBaHkILI rI3JIo)KeHHoto, Mo)KHo cAeJrarb BbrBoA o roM, qro

ArrcceprarllroHHoe r4ccneAoBanne Eap6ara4se ExarepLTHbr TaNaa^srleeHbr Ha reMy:

<fapanrzrE o6rerrusHoro u cnpaBeAirLrBoro cyAe6Horo paz6uparenbcrBa

rpaxAaHcKt4x AeJr B cyAax o6qefi rcpLrcApIKIII{ll) coorBercrByer rpe6oBaHutM

pa3AeJra II lloloxeuux o trpr4cyxrAeHkrkr f{eHbIX crerleHefr, yrBepxAeHHoro

flocranonrreHr{eM llpanurerbcrBa Poccnficrofi (De4epapn or 24 cenu6pt 2013

roAa J\b 842, a ee aBTop - Bap6aKaA3e ErcarepnHa TavazneBHa - 3acnyx(krBaer

npucy)KAenvrfl ucrouofi yrenofi crerreHLI Kall.Arz4ura TopLIALIqecKLIX HayK rlo

c r eqzarrb Ho crLl 1 2 .0 0 .1 5 - rp ax Aattcrcyrir rp o qe c c ; ap6urp axnrrfi upoqe c c .

Hacrosqufi or3brB cocraBJreH AorIeHToM ra$e4pn aAMlIHLIcrparlIBHoro 14

Quuanconoro rpaBa K.ro.H., AoIIeHroM. 9yrvraxonofi O.B.

,{oqenr raSe4prr aAMvIHLI crparrlBnoro u @unaucoBoro npaBa

# //. /,a/y',

r. Mocrna, Asoncru, A.2

Tene$on : 8-9 15 -423-83-94

A4pec sneKrponnofi uoqrrr : chumak ov a'ov @yandex.ru

Agpec oQuqnanbHoro cairta B cerlI <<I4nrepner)>: Ipa-mu.ru
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