B nccepTaumoHHblin coBeT [, 212.239.02
Ha 6ase PIrBOY BO
«CapaToBCKas rocyjlapCTBeHHaa opuandeckas akagemms

OT3blIB
Ha aBTopedepaT aucceptauun bangaposon MapuHbl ANeKCaHAPOBHbI Ha
TeMy «MexaHU3M peanusauunm WUCK/IKOYEHN B MpaBe: TeopeTu4veckue W
npakTuyeckne acnektbl» (Capartos, 2020. - 30 c.), npeAcTaB/IeHHOW Ha
COMCKaHMe Y4YeHOW CTeneHM  KaHauMpata PUAMYECKMX  HayK Mo
crneynanbHocTn 12.00.01 (Teopus m ucTopmsa npasa WM rocypapcrsea; UCTopusA

YUYEHUI 0 npaBe N rocyaapcTBe)

Tema gmccepTayMoOHHOro nccnegosaHns M.A. balilapoBoi npeAcTaBnseTcs
npefensHoO akTyanbHOW, 3N10604HEBHOM M HOBATOPCKOWA.

AKTyanbHOCTb  3asB/IEeHHOW  npobnemaTukym  OOBLACHAETCA  OCTPOW
NOTPEGHOCTLIO B HOPUAMYECKUX WHCTPYMEHTax WCK/IKYUTENIbHOIO XapakTtepa,
HeoOXOAMMbIX B apceHasie MpaBOBOr0 perynvMpoBaHUsA Ans  Hafdnexarilen
pernaMmeHTaLMy HeCTaHAAPTHBIX, 0COObIX, aTUMMUYHBIX XXU3HEHHbIX Ka3yCOB.

310604HEBHOCTL TeMbl [eTepMuUHUpOBaHa 60pbOOI C pacnpocTpaHeHMeMm
HOBOW KOpOHaBMpPYCHOW WH(ekynein (COVID-19), KoTopas Kak akKueHTuMpoBana
HeobX0AUMOCTb B UCK/KOUUTENbHbLIX NpeAnucaHnsax, Tak W BbisiBUNA HEKOTOpble
npo6enbl, 0O6bLACHSAEMble WX OTCYTCTBMEM, & pPaBHO HEAOCTATKM W  KONIN3UN
peanusaynn gaHHbIX UCKNKUYUTENbHbLIX NPeAnnucaHui.

HoBaTopcTBO Kak pa3 W 3akno4vaeTcd B TOM, YTO aBTOP He MOBTOPSAET yXe
M3BECTHbI MaTepuan 006 WCKAOYEHMAX B nNpaBe, a Bblbpan KpaliHe
Maslon3yyeHHbI CNEKTP, CBA3AHHbIA WMMEHHO C peanun3auuein UCKIOYEHUN U3
npaswu.

Oco60  xo4yeTcs  NOAYEPKHYTb  FPamOTHOCTb WM BbIBEPEHHOCTb
(hopmMynunpoBoK 06beKTa 1 nNpegmMeTa paboThbl, Lenel 1 3agayd guccepTaymu.

M.A. baingapoBa y6eanTeNbHO OCBELLAET METOA0/I0MMYECKYHO, HOPMATUBHO-

npasoByo, I3MMUPUYECKYHO OCHOBbLI WCCe40BaHNUA, y6ep,|/|Teano [OKa3blBa€T



Hay4YHYlO  HOBW3HY  HanucaHHoro e  Tpypa. [locnegHas  Haumbonee
runep6boamn3npoBaHo NPOABNAETCA B MNOMOXEHUAX BbIHOCMMbIX Ha 3aluTy,
KOTOpble  AOCTATOYHO  NAKOHWYHbI, TOYHbI, MONHOCTbLID  COOTBETCTBYIOT
KBUHTACCEHUMN paboTbl. M0 HawemMy MHEHWIO, MarucTpasbHbIMKU Cpean HUX
BbICTynaroT nonoxeHna Ne 2 m Ne 3, B KOTOpbIX npegnaraercd AepUHULUA U
pacKpbIBaeTCA CTPYKTYypa MexaHM3ma peanmsaumy UCKIKYEHNIA B Npase.

O60CHOBaHNIO Ha3BaHHOro0 MexaHu3Ma M MOCBALLEHO AMCCEepTaLMOHHOE
nccnefoBaHue, nogpasgensdeMmoe aBTOpoOM Ha JBe rfaBbl.

B nepBoi rnaBe «Ob6LieTeopeTUYECKass XapaKTePUCTUKA WCK/IHOYEHUIA B
npase» npuUBOAATCA TEOPEeTUKO-METOA0/I0TUYECKUNE apryMeHThl,
NoATBEPXAAKOWME OOBLEKTUBHOCTL HaNMuMA WCKIOYEHUA W3 MpaBui B cdepe
NMpaBoOBOro PerynvMpoBaHus.

B nepsBom naparpade nepsBoil rnaebl «[€HE3UC UCKIHOYEHUA B KOHTEKCTE
coumnansHon perynauum» M.A. baiiiapoBa He TONbKO NOKa3blBaeT, B TOM YMCE U
Ha NprvMepax NpaBOBbIX NaMATHUKOB Pa3fIMYHbIX 3MO0X, 3BOSIOLUID UCKTHOYEHWA,
HO W fenaet MpaBW/ibHble BbIBOAbl OTHOCUTENIbHO HEWU3MEHHOCTU MPUCYTCTBUA
NCK/IOYEHUIA B NpaBe BHE 3aBMCMMOCTM OT BPEMEHHOro nepuoja, 06LeCcTBEHHOIO
CTPOS, NPeBaMpOBaHNA K/1acCOBbIX MO0 06LLeYeI0OBEYECKUX HaYall.

KpaeyronbHbIM BbICTynaeT BTOPOW naparpad nepBoi rnasbl «V/ICKNHOYEHUS
B MpaBe: MOHATME M CYLWHOCTb» B KOTOPOM aBTOP BEPHO, Ha Haw B3rndag,
aHaIM3npyeT UCKIYEHUSA C NMO3ULUM MHCTPYMEHTAIbHOIO NoAgxoaa, (hopMynmpys
ONTUMANbHYK AEMUHULUIO WUCKIOYEHUs, OMpefeniseMoro UMEHHO B KayecTse
lopuanyeckoro  cpegactea.  JIeWTMOTMBOM  [JaHHOro  naparpaga  cnyxat
paccy>aeHus couckaTensi 06 anropnuTme BO3AeNCTBUA UCKNOYEHUS HA MPaBuo.

B TpeTbem naparpae nepBoi rnaBbl  «VICKNKOUYMTENbHAA HOpPMa Kak
HeobxogMMas geTepMUHaHTa peannsaluy UCKNOYeHUn B npase» M.A. baigaposa
nccnefyet UCKIHUUTENIbHYO HOPMY Kak 0COOYK pasHOBWAHOCTbL CreumasnbHbIX
npegnucaHuid. 34ecb  3ac/yxuBaeT 6eccnopHoro 0fo6peHUs  He  TONbKO
pasrpaHuyeHve creynasbHOM W UCKIKOYUTEIbHOW HOPMbl, HO W OCBELLEeHUe

nMmnnemMeHTaunmn NCKNKOYEHNI B MEXAHWN3M npaBoBOIro peryanpoBaHunA.



Becbma MHTEpecHbIM, MOAKPenseHHbIM COOTBETCTBYHOLWNMMN NPUMepamMu,
npeacTaeT YeTBepThblin Maparpad nepsoii rnaebl «POPMbl BbIpaXeHUS UCKTOYEHWNI
M O0COGEHHOCTM WX peanusauumm», B KOTOPOM couckatenb 6o0siee 4em feTasibHO
M3yyaeT crneuuuky peannsaumm UCKIHOYEHUIN, OTPaXKEHHbLIX B Pa3/INYHbIX
(hopmax npasa.

BTtopaa rnaBa auccepTaumm  «Peanus3auma UCKAKOYEHWA B MpaB.e:
MPaKTUYECKNA acnekT» KakK yXe BMAHO W3 CaMOro Ha3BaHUA HemnocpeicTBEHHO
MoCBALLEHA BONPOCaM NPaKTUYECKOW peanm3aunum UCKIOYEHUI.

1lepBbli Maparpadg BTOPOI rnaebl «»Llenesoe npegHasHayeHue peanunsalum
UCKMKOYeHW B npase U UX PYHKUMOHANbHAA Harpys3ka» MMeeT OpUEHTALVOHHbIN
XapakTep,  HEernocpeACcTBEHHO  pacKpblBalOLWMA  LeneBoe  npefHasHayeHue
peanusauun WCKNYeHNn. bonee yem yb6eAUTeNlbHO AMCCEPTAHT OCBELLAET U
(DYHKLMOHANbHbIA apCeHan MUCKIYEHNA K3 npasu.

Bo BTopom naparpae «OCOGEHHOCTM peanu3aLum  WUCKNKOYEHUA B
NMpaBOTBOPYECTBE» aBTOP He MPOCTO NOABepr MOAPOOGHOMY aHainu3y OTCbIIKU
OroBOpKW, 6narogaps KOTOPbIM WCK/HOYEHUSA W HAXOAAT CBOE BbIPaXKEHME B
(hopmax nMpaBa, HO W CyMen [OKasaTb aBTOPCKYH MO3ULUUIO O HaIMyuu
NMpPaBOTBOPYECKOr0o CerMeHTa B MeXaHu3me peannsauuvt UCKNHYEHUN.

Be3ycnoBHO, BbIMONHAKLWMM OCHOBHYH Harpy3ky He TONbKO BO BTOPOWA
rnaBe, HO W BO BCeil pJuccepTauuu, ABNseTcHs TpeTuid naparpad «Popmbl
peanu3auun UCKIKYEHMA W cneuuduka wux npumeHeHus». M.A. bainpgaposa
nogpo6HO W TwWaTe/NbHO MOAOWMIA K WU3YYEeHUIO KaXAoW (opmbl peanvsauunu
WCK/TIOYEeHWU, B 0COO6EHHOCTM, YTO K 6onee YeM MNpPaBU/IbBHO - K PACCMOTPEHUIO
cneunguKn nx NpUMeHeHUs.

BepHo oTMeuyeHa ¥ pofib MHTepPNpeTauVMOHHOW AeATeNbHOCTU KakK 3anora
COBEPLLEHCTBOBAHMA MpaBopeann3auumn UCKIKYEHUA K3 npasui. IMEHHO 3TOMY
MOCBALLLEH  YeTBepTblil  naparpad BTOpOM  rnaBbl  paboTbl  «TONKOBaHWE
NCK/IOYEHUM KaK BadKHelillee Hanpas/ieHWe ONTUMWM3aLMM WX peanunsauuun», B
KOTOPOM COMCKaTeNnb MNpoeuupyeT pasfinyHble BUAbl TOKOBaHWSA Ha npoLecc

NPaKTUYECKOIo MNMPeTBOpeEHNA B XKN3Hb NCKNHOYNTENIbHbIX I'IpG,ELI'II/IC&HI/IVI.



Takum  ob6bpa3om, aBTopedepar  aucceptaumm  M.A.  baiigapoBoi
npeacTtaBnsieT coboli [06POTHOe, CamMOCTOSTENbHOE WCCNeaoBaHWe, WMeroLlee
Hay4yHOe M NpakKTU4eckKoe 3HayeHue. ABTOPCKUE BbIBOAbl MU 3aMeYaHUst NOrUYHbI U
yb6eanTeNnbHbl, WANKOCTPUPYIOT 3HaHWe [AUCCEePTAHTOM HEeo6XO0AMMOW Hay4HOM
NnTepaTtypbl, [OeNCTBYIOLWEro 3aKoHOA4ATeNnbCTBa, MaTepuanoB OPUANYECKOM
npakTUKN. OCHOBHbIE BbIBOAbI COMCKATeNns Mo Teme AMCCepTauLuu Hawam CBoe
OTpaXeHne nNyo6AMKaumax aBTopa, MepeyveHb WU reorpadus KOTOPbIX KOTOPbIX
BeCbMa OOLLVPHbI.

BmecTe ¢ Tem, Kak W BCAKas TBop4yeckas paboTa, aBTopedepar COLepPXUT
HEKOTOPbIE MOJIOXEHUSA, KOTOpble BbI3blBAlOT OMpefefieHHble  KpUTUYecKune
3ameyaHus.

Bo-nepBbIX, cpean MOMOXEHUA BbIHOCUMbIX Ha 3aWiMTy HET MON0XeHUs,
HenocpeACcTBEHHO KOPPENUpYHOLLEero ¢ 4YeTBEPTON rnaBoi MNepBOro naparpaga
««DOPMbl BbIpaXXEHUA UCKIKOYEHUA N 0COBEHHOCTU UX peannsaunmn». NopgobHoro
poga npoben BbI3bIBAET HEKOTOpPOE YyAMB/IeHME, O0COOEHHO B KOHTEKCTe
3HAYMMOCTM AAHHOFO0 KOMMOHEeHTa paboTbl U, 6€3 COMHEHWUsl, OCHOBaTe/IbHOCTU
aBTOPCKOW MNO3MUMN OTHOCUTENbHO CNeuuuKn peannsaunum UCKIHOYEHUA B
3aBMCUMOCTU OT POPMbI MUX BblpaXKeHMS.

Bo-BTOpbIX, B paboTe, MNOMUMO [eMHULMM MexaHU3Ma peannsauunun
UCKNOYEHN B NpaBe, aHaIM3NPyeTCca TakXe MeXaHU3M  MPUMeHeHUs
NCKMIOYEHNN, a TaKXe YMNOMWHAeTCs M MexaHW3M MpaBOBOr0 pPerynnmpoBaHUs.
XoTenocb Obl YTOYHWUTb, KaK COOTHOCSATCA MeXAy CO60M BCE Ha3BaHHbIE
MeXaHM3Mbl U He C/IMLIKOM /I MHOTO MeXaHU3MOB Ha OfHY AuccepTauuto.

BbiCKa3aHHble 3aMeyaHUsi MMEKT BCe XXe YaCTHbIA XapaKTep, HaLennsBatoT
nccnefoBaTenss Ha fdanbHelillee u3yyeHMe W36pPaHHON TeMbl M He BAUAKOT Ha
00LLYt0 MNONOXWUTENbHYK OUEeHKY paboTbl. ABTOp, 06€3 COMHEHMs, BHEC
3HaUUTEeNbHbIA BKNag B pa3paboTKy W paspelleHne 3asfB/IEHHON Hay4yHOW
npo6nemsl.

Ha 0CHOBaHWW BbILLEN3TOXEHHOIO, MOXHO CAenaTb BbIBOA O TOM, UTO, Cyas

no aeTopedepaTy, Ancceptaums baingapoBoit MapuHbl ANeKCaHAPOBHbI Ha Temy



«MexaHu3M peanusaumyM UCKIKOYEHUIA B NpaBe: TeOpeTUYecKue U npakTuyeckue
acnekTbl» COOTBETCTBYeT TpebOBaHMAM, MpeAbABAAEMbIM K AucceptaumsM Ha
COMCKaHWe YYeHOW CTeneHW KaHaupata HpuaMyvyeckKnX Hayk absauem 2 n. 9
[MonoxxeHuns 0 NPUCYXAEHUY yUeHbIX CTerneHen, YTBEPXAEHHOro
MocTtaHoBneHnem lMpaButenscTBa Poccuiickoii ®efgepaunn ot 24 ceHTabps 2013
ropa Ne 842, 4aBngeTca eAMHONIMYHO  BbIMOJIHEHHLIM U 3aBepLUEHHbIM
nccnefoBaHmem, a eé aBTop - baigapoBa MapuHa AnekcaHApOBHa 3aCny>XuBaeT
NPUCYXAEHNS MCKOMOW YYEHON CTeneHW KaHAupaTa HOPUANYECKUX HAyK Mo
crneumnanbHocT 12.00.01 (Teopusi M WUCTOpWUS nNpaBa M roCyAapcTea; MCTOpPUSA

YUYEHWUI1 0 NpaBe U rocyaapcrae).

MomoLWHMK HavanbHKa Hukeropoackon akagemum MB/, Poccuun
N0 MHHOBaLLMOHHOMY Pa3BUTUIO HAYUYHOWN AEATENIbHOCTH,
[LOKTOP HOPUANYECKNX HayK, npodeccop,

3aCNy>KeHHbIV AesTenb Hayku Poccuiickoii depaepauuu,

Appec: AHKyAMHOBCKOe wocce, 3, HmwkHuin Hoeropog, BOKC - 268, 603950.
Pab. Ten.: 8-831-4217290

E-mail: baranov_prof@bk.ru

ANEKTPOHHbIA afpec oguunanbHOro cata B UH(OPMAaLMOHHO-KOMMYHUKALUVOHHOW CeTu
"NHTepHeT": www.na.mvd.ru
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B uccepTaunoHHbIi coBeT - 212.239.02 npu ®I60Y BO
«CapaToBCKasi rocyjapCTBEHHAA PUANYECKAS aKaaeMus»

OT3blB

Ha aBTopedepaT pgucceptaumm M.A. baligapoBoil, npeACcTaB/eHHON Ha
COMCKaHWe y4YeHOW CTeneHW KaHaugaTa HPUAMYECKNX HayK Ha TeMy «MexaHu3m
peanusaumMm UCKKOYEHUA B MpaBe: TeopeTU4vecknMe M MpaKTUYeCKUe acneKTbl»
no cneyunanbHoctn 12.00.01 - Teopusa n UCTOpUA nMpaBa W rocygapcrea; UcTtopusa
yyeHUin o npaee u rocygapcTtee. (Capatos, 2020. 30 c.)

AKTYanbHOCTb TEMbl AUCCEPTALMOHHOIO MCCnefoBaHns oyeBuaHa. Peannsaums
NpaBOBbIX HOPM, MpefycMaTpuBatOWMX OTAUYHbIE OT 06WMX TpeboBaHWUi, TpebyeT
0coboro nogxofa, TpebylOWero CKpynynesHoW pernameHTauum U KOHTPONS.
COOTBETCTBEHHO CYLLEeCTBYeT peasibHas HE06XOLMMOCTb B HAYy4YHOM OCMbICNEHUM
BOMPOCOB, BO3HUKAWOLWMX B XO4e peanu3aumm  OPUANYECKUX  UCKITIOYEHWUI.
MocnefHee 6o/fee Yem aKTyanuM3npoBaHO B HACTOAWMMA MOMEHT, KOrja B CBA3U C
naHAeMued NPoMCXOAUT aKTUBHOE, HO, K COXaneHWto, He BCerja ycrewHoe co3gaHue
NCKNOYNTENIbHBIX HOPM N UX HEMeAJ/1eHHasa peanunsauns.

B paHHOM acnekte pa6ota M.A. balijapoBoil, NOCBSLLEHHAas TEOPETUUYECKOMY
OCMbIC/IEHNIO  peann3aunn  UCK/OYEHWA M3  nNpaBui, BeCbMa CBOEBPeMEHHA,
OT/INYAETCA  HECOMHEHHOM  MPaKTUYecKolW  HanpaBNEHHOCTbKO, W Hay4HOI
3Ha4YMMoCTbio. HoBM3Ha nccnegoBaHns 060CHOBaHa aBTOPOM, KOTOPbIA, HECMOTPS Ha
uenbii psg paboT, HanpaBfeHHbIX Ha W3y4YeHWe WCK/IYEeHUn, cymen BblGpaTb
HY>XHbIA pakypc UX No3HaHWsA, 00YyCNOBUBLLNIA TPeOYEMYO HOBU3HY.

M.A. baiipgapoBa BecbMa MNOAPOOGHO W TUWATE/NbHO aHanuU3MpPyeT TeHe3nc
NCKNIOYEHUA U3 NpaBw/, UCCefyeT MPUpoAy WCKIKYEeHW, ocBelwaeT crneyuguky
NCKNOYNTENbHLIX HOPM W nNpobnembl WX peanusaummn, a TakXKe cneyupuky,
AETEPMUHNPOBAHHYIO (DOPMOI UX BbIPXKEHUS,

BecbMa WHTEpPeCHbIMM  ABASAKOTCA  PacCy)XXAeHuUs couckatensd O  Le/IeBOM
npefHasHaY4eHUM N (PYHKUMOHANbHOMN  HArpy3ke  WCK/IKYEHUA,  crieundguke
MCMNOMb30BaHUA WCK/IOYEHNIA B MNPaBOTBOPYECTBE, OTPAXEHWUU ONMNLETBOPSEMbIX
UCKNOYEHUAMUN [OMNOMHEHUA U U3BATUA B TaKMX opmax peanusaumu npa.a Kak

CO6J'II-Op,€HVIe, NCNOJIHEHNE, WUCMNO0/b30BaHUE W NpUMeHeHne. BaXHyl ponb urpaet



naparpad, B KOTOPOM [OKa3blBaeTCAd HeOO6XOAMMOCTb TO/IKOBAHUA WCKJIHOYEHUI C
Lie/iblo 06ecneyeHnsa 3aKOHHOCTU U Pe3y/ibTaTUBHOCTU UX peannsauunin.

Y auHOW aBTOPCKOM HOBENJION CNY>XWUT BbIHOCMMOE Ha 3aluTy MOMOXKEeHNe, B
KOTOpOM npefnaraetca 60/iee  4Y4eM BblBepeHHas obLeTeopeTnyeckas MOJENb
MeXaHu3Ma peanunsaunn UCKIYEeHNn 13 npasua B chepe NpaBoBOro perynnpoBaHus.

LleHHOCTb paboTe npuAaeT OrMYHOCTbL BbIBOLOB aBTOpa, UX WAMKOCTPUPOBaHKE
npumepamm M3 pasMyHbIX  hopm (MCTOYHMKOB) npasa, a  TakKxe
nNpaBoOMPUMEHNTENIbHOW  MpakTuku. Ocobo crnegyeTr OTMETUTb  BbIBEPEHHOCTb
MeTOL0/M10rMYeCKOM OCHOBbI, NO3BO/INBLLEA AMCCEPTAHTY AOCTUYbL HaMeYeHHble Lenu
N 3aga4n.

O60CHOBaHHOCTbL BbIBOZOB, COfepXalMxca B aBTopedepaTe, OPUrMHANLHOCTb
M HOBMW3HA MOMNOXXEHWW, BbIHOCMMbIX Ha 3aliUTy, NO3BONSAET YTBEPXAaTb O TOM, UYTO
nccnegosaHne M.A. baiifapoBoil npefctaBnser co60i AO0OPOTHO BbIMNOHEHHYHO
Hay4Hyto paboty. O6 3TOM CBMAETEeNbCTBYET WM [OCTaTOYHAasA, Ha Haw B3rnag,
anpobaunsi uccnefoBaHUsi, OTPaXeHHas B COOTBETCTBYHOLWMX Ny6nMKauusix B
XypHanax, BXoAsdwux B nepedyeHs BAK npu MwuHobpHayku Poccuu, a Takxke
ony6/IMKOBaHHbIX BbICTYMNNEHWI Ha Pa3/IMYHOr0 poja Hay4HbixX hopymax, reorpapus
KOTOPbIX BecbMa 06LIMpHa.

BmMecTe Tem, KakK W BCsikad TBOpYeckas paboTa, aBTopedepar Aucceprauum
M.A. bailjapoBOi He MOXET He Bbl3blBaTb ONpPeAeNIeHHON KPUTUKN,

B yacTHOCTK, coucKaTeNb BO3paXKaeT aBTOpPY OT3blBa B TPAKTOBKE MCK/HOYEHUS
Kak cyrybo TexXHuWKo-topuamnyeckoro npuema (c.16). B gaHHOM KOHTEKCTe XOTeNoChb
Obl MOHATb, Kak >Xe BOCMPWHMMAET COMCKaTe/lb WCK/IYeHWe, peasinlyemoe B XOf4e
NPaBOTBOPYECKOro npouecca. o HawemMy MHEHUIO, MMEHHO B MNPaBOTBOPYECTBE
NCKNIOYEHME W MogpasyMeBaeT CO60M NpuUeM OPULUYECKUIA TEXHUKKU, Yero u He
oTpuuaet n M.A. bargapoBa (c. 22).

[laHHOe 3ameyaHMe HOCUT YTOUHAILWMIA XapakTep, NPU3BaHO akLEHTMPOBaTb
BHMMaHWe AuccepTaHTa Ha pas/iMyHble acrekTbl M3y4vyaemoil nNpobremMaTUKM W He

CHWKaET 06m,ero NONTOXWNTENBbHOIO BNne4vaTsieHna ot pa60TbI.



Takum obpa3om, UCxXoad M3 aBTopedepaTa, MOXKHO CAenaTb BbIBOA O TOM, 4TO
ancceptauma balipapoBoii  MapuHbl  AnekcaHApoBHbl Ha TeMy «MexaHuU3m
peanu3auuMy  UCKMOYEHWUI B nMNpaBe: TEOpPeTMYeCKMe W MpakTUYeCKMe acnekTbi»
COOTBETCTBYET TpebOBaHUSAM, MpPeAbsSBNSEMbIM K [AUCCepTauMaM Ha CcoucKaHue
YUYEHON CTeneHW KaHaupaTa HpUANYEecKUX HaykK ab63auem 2 n. 9 T10NOXeHUs 0
MPUCYXXAEHUN YUYeHbIX CTeneHen, yTBepXXAeHHOro ocraHoBneHnem lNpaBuTenbcTBa
Poccuiickoin ®epepaunn ot 24 ceHTsopsa 2013 roga Ne 842, aBnAeTcs e4MHONMNYHO
BbIMO/IHEHHbLIM W 3aBepLUEHHbIM MUCCnefoBaHMEM, a eé aBTop - baligapoBa MapuHa
AneKcaHApOBHa 3acNy>XWBaeT MNPUCYXAEHUS MCKOMO YYEHOM CTeneHu KaHaupgara
IOPUANYECKMX HayK Mo cneunanbHoctn 12.00.01 - Teopus u wncTopusa npasa W

rocyapcTBa; MCTOPMS YUYeHWIA 0 npaBe W rocyaapcTae.

3aBefytowmin Kadeapomn

KOHCTUTYLMOHHOIO 1 MYHWUUMNANbHOrO npasa

BonrorpaAckoro rocyapcTBeHHOro yHMBEpPCUTETA,

[NOKTOP ropuanvecknx Hayk (crneymansHocTb 12.00.01

TEeopus M UCTOPWA NMpaBa W rocyfapcTea; *"Cppus yyeHui

0 Mpase M rocyfapctee), npogeccop eoHuoBHa [laBblgoBa

3aBepsio
YueHblii cekpeTapb (hefepasbHoro
TBEHHOIO aBTOHOMHOTO 0OPA30BaTENbHOMO
X[EHNS BbICILEr0 06pa30BaHMs
WEOIPAACKAA TOCYAPCTBEHHbII
YHUBEPCUTET»
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defepanbHOe rocyfapCTBEHHOE aBTOHOMHOE ” yupexzeHue BbicLLUero obpasosaHus
«BonrorpaZicknii rocyapCTBeHHbIA YHUBEPCUTET».

400062, HOxHbIi (hepepanbHbli  OKpyr, Bonrorpagckas o6nactb, r. Bonrorpag, npocnekT
YHusepcutetcknid, 100, aya. 3-10 B. TenetoH: (8442) 40-55-10. E-mail: kmp@volsu.ru

Beb6-caiiT: https://volsu.ru.
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OT3bIB
Ha aBTOpedepaT AuccepTAlHH HA CONCKAHNE YYEHOH CTeNeHH
KaHIHIaTa pUAnYecKuX HayK baiinaposoit MapuHbl AJleKCaHAPOBHbBI
Ha Temy: «MeXaHU3M peajIN3alHH HCK/IIOYEeHHH B NpaBe: TeOpeTHYeCKHe U

npakrnyeckue acnexkrs» (Capartos, 2020)

Tema peleH3MpyeMoro IUCCEpTAlMOHHOrO uccienoBanus M.A. baiinapoBoii
SIBJISIETCST aKTyaJlbHOM KakK /JIs1 IOpPUOUYECKON HayKHW, TaKk M Ul NPaKTHYECKOU
NeATEeNIbHOCTH.

Ot HamIexamel pealu3alli UCKIIOYEHUN U3 YHU(PHUIUPOBAHHBIX CTaHIApTOB
[IPaBOBOT0 PErYJIMPOBAHUS 3aBUCAT KaK 3P PEKTUBHOCTD U MEPCIEKTUBBI IIPaBOBOIO
pPEryJIMpOBaHUs B LIEJIOM, TaK U pa3pellleHre KOHKPETHBIX )XU3HEHHBIX CUTYyalluil B
YaCTHOCTH.

HecmoTpss Ha Hamuuue paboT, 3aTparMBalOIIMX OTAENIbHBIE OTpAaCIEBBIE
acCIeKTHl, CBS3aHHBIE C HCKIIOYEHHSAMH, a Takxe oOleTeopeTHdyecknx pabor,
MOCBAILIEHHBIX HCKIIOYEHUSM K3 IPaBHJI, CIELHUAIBHOIO KOMIIJIEKCHOTO HAy4YHOI'O
UCCIIEIOBAHUSA, IIPEIMETOM KOTOPOro SBJSUIach OOIIeTeOpeTHYecKas MOJelb
MeXaHHM3Ma peaJn3alliid IPaBOBBIX HUCKIIOYEHHH, BKIIOYalomas B  ceds
MIPaBOTBOPUYECKYIO, IPaBONPUMEHUTENIBHYIO U I[PaBOMHTEPIPETALUOHHYIO
COCTaBJISIOLINE, HE IIPOBOAUIIOCE.

CdopmynupoBaHHBI aBTOPOM OOBEKT HCCIEHOBAHHUS — MCKIIOYEHHUS B IpaBe,
IpoLecC MX pealu3aldd U TOJKOBAaHUS — U YCTAHOBJICHHBIA INpeaAMeT paboThl —
MOHATHE W 00IIKMe 3aKOHOMEpPHOCTH (OpMHUpOBaHUS, GYHKIMOHUPOBAHUS U
COBEPIIEHCTBOBAHUS MeXaHU3Ma pealu3allii UCKIIIOUeHUN B IPaBe, €ro CoaepKaHue
U CTpyKTypa — B IIOJHOM Mepe OTBEYalOT JIOTMKE HAy4YHOrO T[O3HAaHUA U
THOCEOJIOTUUYECKUM TpaHHUIaM IPOBEICHHOW JHUCCEPTAaHTOM MCCIeN0BaTEIbCKOM
paboTHI.

[enp nuccepTalMoHHON paboThl 3aKiiodyaeTcs B pa3paboTke U 0OOCHOBaHHUH

OOILIETEOPETUYECKOM MOJIeNId MeXaHW3Ma peanu3alliil HCKIIOYeHUH B IIpase,
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npeAcTaBisomel co0oif eIUHCTBO IPaBOTBOPYECKOM, INPaBOIPHUMEHUTENBHON M
IIPaBOMHTEPIIPETALIMOHHOMN COCTaBIISIIOIINX, a TAKXKe B ITOJ[yY€HUH HOBBIX 3HAaHUHN 00
UCKJIFOYEHUSAX W3 MPaBUI U OCOOCHHOCTEN MX peanusaly, IpeIIoKeHUs IIyTed U
CIOCO0O0B yCTpaHeHHs W MUHHMM3alMU IpoOjeM, COMyTCTBYIOUIMX pealu3aluu
uckimovyeHu. JlIg OOCTHMIXKEHMs YKa3aHHOM eI JOUCCEePTaHTOM IIOCTaBIIEHEI
CIIeIyIOIIMe 3aJa4dd: pacCMOTpeTb B MCTOPHYECKOM PETPOCHEKTUBE IIPOLECC
CTAQHOBJIEHUS U Pa3BUTHUS MUCKIIIOYEHUN M3 IIPaBUII KaK HEOTHEMIIEMOI'O KOMIIOHEHTA
COL[MAJIPHOM, B TOM YHCJE€ WU IPaBOBOM pEryisiuu; oOOCHOBAaTh HEOOXOIUMOCTH
UCIIOJIb30BAHUSI UHCTPYMEHTAJIBHOIO IIOAX0Aa B IIOHUMAaHUU UCKIIOUYEHHUH B IIPaBE;
chopMHUpOBaTH aBTOPCKOE ONpe/esieHNe IMOHSATUS HUCKIIOUUTENIEHON HOPMBI IIPaBa;
packpeITh crieupuKy GopMmaau3aliyd HCKIIOYEHUH B pa3iU4yHBIX (opMax IpaBsa,
HpeonpeeNIoNMX OCOOEHHOCTH WX JalbHEHIIeld peanu3allid HalpaKTHKE;
YCTaHOBUTH LIE€JIE€BblE OPUEHTHUPHl pealu3allud H (QYHKUUOHAIBHYIO IPUPOLIY
UCKIIIOYEHUN B IIpaBe; OINpPENeIUTh U IMPOAHAIMU3UPOBATH TEXHUKO-IOPUAUYECKUE
IprUeMbl U TNpaBuia (GopManHu3aliil HUCKIIOYEHUH B POCCHHCKOM IpaBe; BBISIBUTH
O0COOEHHOCTH  OCYIIECTBJICHUS  HCKIIOYUTENBHBIX HOPMATHUBHBIX  IPaBOBBIX
IpEeNNUCaHuN B JKM3Hb NPUMEHHUTENIBHO K OCHOBHBIM (hOopMaM pead3aluyl MpaBa;
paccMOTpeTh poiib U 3HAYeHHE O(QHIMATBHOTO TOJKOBAaHUS WUCKIIOYEHUH B IpaBe B
paMKax MeXaHHU3Ma WX pealu3allid; U3y4YUTb BOIPOC O MPaBONPUMEHHUTEIHHOM
YCMOTPEHHUU U €ro Ipejelax B MEXaHHW3ME peaju3allid HCKIIOYeHUH B IpaBe;
BBISSBUTh YCJIOBUS U KpUTepHUH 3(G(EeKTUBHOCTH MeXaHH3Ma pealln3aliu
WCKJIIOYEHUH, a TaKXe ONpEelNeIUTh OCHOBHBIE CIIOCOOBI yCTpaHEHHS He(EeKTOB,
IPENSTCTBYIOIIUX AEHCTBUIO JAaHHOIO MEXaHU3Ma.

Hayunass HOBHM3Ha HCCIIENIOBaHMs OIpPENENseTcs KaK caMOi IOCTaHOBKOM
npoOieMbl, TaK U TOAXOAOM K €€ HCCIENOBAaHUIO M MpPOSBISETCS B CO3JIaHUU
KOMILJIEKCHOHM OOIIeTeOpeTHUECKON MOJeNN MeXaHU3Ma pean3allii UCKIIOYeHUH B
IIpaBe, BKJIIOYAIOILEH B ce0sl ero MoHsATHE, CTPYKTYPY, LeIeBYI0 U GyHKIHOHAIBHYIO
XapaKTEepPUCTUKY, a TaKXe OIpEeleleHHe YCIOBHM U KpuTepueB 3(PeKTUBHOCTU
JeNCTBUS JaHHOTO MEXaHU3Ma.

TeopeTquCKaﬁ 3HAYHUMOCTDb pa6OTBI 3aKJIIO4YaeTCsd B TOM, YTO €€ OCHOBHBIC
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BBIBOJBI MOTYT OBITH WCIOJB30BaHBl UL  JaNbHEWIIMX  KOHLENTyalbHBIX
UCCIEIOBAaHMI  MMOJUMOPGUU  albTepHAaTHBHBIX  BAapHAHTOB  IOPUIMYECKOM
periaMeHTalud, HeOOXOAUMON TpH IPAaKTHYECKOM pa3pelleHHH aTHIMYHBIX
’KH3HEHHBIX Ka3yCOB.

CTpykTypa HAHUCCEpTAllIOHHOW paboThl BKIIIOYAET: BBEJEHME; [BE IJIABEI,
00BbeIMHSAIONINE BOCEMB Maparpados; 3aKkioueHue; 6ubaorpadguuecKkuii ClucoK.

Bo BBeneHnu 00OCHOBaHAa aKTyaJbHOCTh BBIOpPAHHOW TEMBI AWUCCEpTalUH,
ompe/ieNieHa CTeleHb ee pPa3pabOTaHHOCTH, PACKPBITHl IPEIMET, LeNb M 3a1a4yu
UCClIe[loBaHMs, O00O3HAaYeHbl Hay4YHas HOBH3HA W IpaKTHYecKass 3HAYMMOCTh
pE3yNBTATOB IHCCEPTAI[IOHHOTO HCCIEeNOBaHUs; C(HOPMYyIHPOBAaHBI IOJIOXKEHUS,
BBIHOCHMBIE Ha 3all[UTy, NPHBEAEHBI CBeleHHs 00 ampobanuy IOJYy4YeHHBIX B
TpOLIECCEe MCCIIeIOBAHUS pe3yIbTaTOB U CTPYKType paboTHI.

B nepBoii riaBe «O01IeTeopeTHIecKas XxapakKTepUCTHKa UCKITIOUEHUH B IIpaBey,
COCTOsINEN M3 YeThIpex maparpadoB, aBTOp aHAIM3UPYET I'€HE3UC UCKIIOYEHUN B
KOHTEKCTE COLMAIBHON PEeryJsuu, UCCIeNyeT NMPUPOAY UCKIIOYeHHH W3 IpaBull,
BRISABJIIET CIEeUU(UKY HOPM, COIEepXKAIIMX HCKIIOYeHHe, U OCOOEHHOCTH HX
peanu3alyu, paccMarpuBaeT (OpPMbI BBIPAXKEHUS HCKIIOUYEHUH M OCOOEHHOCTH HX
pear3anuy.

Bo BTOpOi#i rnaBe «Peanm3anys UCKIIOYEHUH B IpaBe: MPaKTUYECKUI aclekT,
cocrosineil W3 4YeThpex maparpadoB, aBTOp HCCIeayeT LieJieBoe IpeaHa3HaueHue
peaM3aliyd HCKIIOYeHHH B MpaBe M WX (QYHKIHOHAIBHYIO HArpysKy, HU3ydaer
0COOEHHOCTH HCCIIeIOBaHUS MCKIIOYEHUN B MPAaBOTBOPYECTBE, aHAIUZUPYET (HOPMEI
peanu3alid HMCKIIOYEHHH ¥ cHneuuduKy UX [pUMEHEeHHs, OOOCHOBBIBAET
HEOOXOAMMOCTh YSCHEHHS W Pa3bsCHEHUS HCKIIOYEHUH C LeNbl0 oOecredeHHs
3aKOHHOCTH, 11eJIECO00Pa3HOCTH U pe3yIbTATUBHOCTH UX PeaTU3alliH.

B 3axiroveHnH MOABENEHBI HTOTH HUCCIIEOBaHMs, CHOPMYITHPOBAHBI OCHOBHEIE
BBIBOJIBI, 0000IIEHBI IPEJIOKEHUS 10 COBEPIICHCTBOBAHHIO 3aKOHOAATEIbCTBA.

K uncny Hambojee 3HAYMMBIX B IMPAKTHYECKOM W B HAyYHOM OTHOILICHHUH
TI0JIOXKEHHH, PUBEIEHHBIX B aBTOpedepare auccepranuu M.A. baitmapoBoii, MOXHO

OTHECTH:
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- cOpMyIHPOBaHHBIM aBTOPOM IOHATHHHO-KATErOPHAJIbHBIA ammapar B
uccieayeMoi cdepe;

- aBTOpCcKas Teopws O HEOOXOAMMOCTH DPAacCMOTPEHHS  MEXaHU3Ma
IPAaKTUYECKOTO BOIUIOLICHUS MWCKIIOYEHHH B TIpaBe B EOUHCTBE TPeX €ro
COCTaBJISIOIINX — IIPaBOTBOPYECKOH, MIPaBONIPUMEHUTENIBHOM U
IIPAaBOMHTEPIPETAIIMOHHON, OPHEHTUPOBAHHBIX Ha IPEOJ0JIeHHe ¥ HUBEIMPOBaHUE
1po06JIeM, COITyTCTBYIONIUX pPealn3aliy PaBOBEIX HCKIIIOYEHHUH,

- wucclegoBaHHBIE (OPMBI pealu3alliil  HMCKIIOYeHHH M crnenuduka ux
MIpUMEHEHHS;

- BBISABIEHHE M TEOPETHYECKOE OIKCaHHE KOPpENILMU HCKIIIOYEHHMH,
peanu3yeMbIX C IIOMOIIBIO M3BATHH MIM JIONONHEHMH, C COONIOJIeHHeM,
HCITOJTHEHUEM U UCIIOJIb30BAHUEM I1PABa;

- WCCleIOBaHHe POJIM M 3HA4YCeHHUs O(QHUIMATIBHOIO TOJKOBAaHUS HCKIIOYEHHH B
IpaBe B paMKax MeXaHU3Ma UX pealln3alliiy,

- BBISBIIEHHBIE YCJIOBHS U KpUTepHUU 3(PYEKTUBHOCTH MEXaHMW3Ma pealu3aluu
HCKJIIOUYEHUH B IIpaBe.

IMpu wusydeHun aBropedepata baiimapoBoii M.A. BO3HHMKIM HEKOTOpPBIE
BOIPOCHI, Ha KOTOPbIe HEOOXOAUMO OTBETUTH B paMKaX ITyOIMYHOM 3aIUTHI:

1. B BOCBMOM IOJI0KEHUH, BEIHOCUMOM Ha 3alUTY, aBTOP JAEJIAeT BEIBOJ O TOM,
yro (GopManu3alusl HCKIIOYEHHH B IIpaBe OCYLIECTBIISIETCS ITOCPENCTBOM JIBYX
TEXHHUKO-IOPUINYECKIX HHCTPYMEHTOB: OTCBUIKM M OroBOpKH. K KakoMmy TeXHHKO-
IOPUIAYECKOMY HHCTPYMEHTY (OTCBIJIKE WM OrOBOpPKE) OTHOCHUTCS BKIIIOYEHHE B
HOpMY IIpaBa HCKJIIOYEHHUS B BUIE KOHCTPYKIHUH «ECIH 3TO HE INPOTHBOPEYUT
CYIleCTBY OTHOIIeHui» (Hampumep, craThs 4 CemelHoro konekca Poccuiickoin
®enepanyu, myHKT 1 crateu 6 ['paxknanckoro kogekca Poccuiickoit ®@eneparyn)?

2. B pamkax JIeBSITOr0 MOJIOXKEHHs], BRBIHOCUMOI'O Ha 3alUTYy, BO3HUKAET BOIPOC:
BO3MOJKHA JIH peai3alisl UCKIIOUEHUIN MOCPEICTBOM 3aKpEeIlIeHUs PEKOMEHIAIUi
(a He TOJBKO TIOCPEACTBOM IPEIOCTaBIECHHUs JO3BOJEHUN MM YCTaHOBJICHHS
orpaHHYeHM, KaK yka3piBaeT aBTop)? Hampumep, pacnopspkenuem IlpaBurenscTsa

Poccuiickoii ®enepanuu ot 27.06.2019 Ne 1388-p yTBepkneH [Tepeuyens
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PEKOMEHIyEMBIX (HMHAHCOBO-?KOHOMHYECKUX KITFOYEBBIX nokazaresuein
3¢ GeKTHBHOCTH 00IIEeCTB (32 UCKITIOYeHNEM (PUHAHCOBBIX OPraHU3AINMT).

IpuBeeHHBIE BOIIPOCH HE CHIDKAIOT MOJI0XKUTENBHOTO BIIEUATICHHS OT pabOoThI
U ee BBICOKOU OLIEHKH. ABTOpedepaT COOTBETCTBYET HEOOXOIUMBIM TpeOOBaHHAM C
TOYKH 3pEHHs ero comepxaHus u odopmieHus. OCHOBHBIE IOJIOKEHUS PabOTHI
onmyOJIMKOBaHBl aBTOPOM B 14 Hay4HBIX MyOnMKanMsax, U3 HHUX B 9 M3IaHUAX,
BKJIFOYEHHEIX B IepedeHb KypHayoB, pekoMeHaoBaHHbIX BAK nmpu Munucrepcrse
HayKd W BbIcuiero oOpas3oBaHus Poccuiickoit ®enepauuu a1 OIyOIMKOBAHHUS
pe3yabTaTOB JUCCEPTAllMOHHBIX MCCIENOBAaHUNA Ha COMCKAHUE YYEHOW CTENEeHH
KaHIKUIaTa HayK, JOKTOpa HayK.

AHanmu3 aBTOopedepaTa IMO3BOJSET CHENATh BBIBOA O TOM, UTO JUCCEPTALIMS
oTBeuaeT TpeOOBaHUSM, YCTAaHOBJICHHBIM TIOCTaHOBIeHHeM [IpaBuTenscTBa
Poccuiickoit @enepanuu ot 24.09.2013 Ne 842 «O nopsiake NpUCY ACHUS YUEHBIX
CTeNeHei» g OuccepTaluii Ha COHWCKaHHWE YYEHOM CTeleHH J[AOKTopa Hayk.
CognepxaHue OuccepTalMyd COOTBETCTBYyeT mMmacmopry creunanbHocTd 12.00.01 —
TEOpHUsI U UCTOPHS IpaBa U TOCYAapCTBa; UCTOPHS YUYEHHU O MpaBe U roCy1apCTBe.

B LEJIOM pabota OTJINYaeTCs JIOTUYHOCTBHIO, CHUCTEMHOCTBIO,
MIOCJIEIOBATEIbHOCTHIO U3JI0XKEHHSI MaTepuara.

CdopmymnupoBanHble B aBTOpedepare BBIBOABI U MPEUIOKEHUS MOTYT OBITH
IIpUMeHEeHbl B HOPMOTBOPUYECKOM, a TaK)Ke B IPaBONPUMEHUTETHHON 1eITeTbHOCTH.

BrIBOZBI aBTOpa OTIMYAIOTCSA HAyYHOCTHIO, OCHOBAHbI Ha KPUTUYECKOM aHaJIu3e
UMEIOIIUXCS B JIMTEPAType TOYEK 3PEHHS 10 pacCMaTPUBAEMBIM BOIIPOCAM.

M3noxxeHHOe NO3BOJSET chenaTh BBIBOA O TOM, 4To baimapoBoit MapuHoii
AnexcaHIpOBHOW BBINOJIHEHA aKTyallbHas, pe3ylbTaTWBHAs, IIEHHAas B HAyYHOM WU
IPaKTHYECKOM IUIaHaX paboTa, XapaKTepU3YIOIIascs BBICOKMM, 3HAYUMBIM IS
TEOpUM TIpaBa IIOTEHLHAIOM, COJAEpXallas pelieHrue 3aJad, HMEeIOIINX
CYLIECTBEHHOE 3Ha4deHHe /JIs COBEpIICHCTBOBAHUS MeEXaHW3Ma peaTu3aliuu
VCKJIIOYEHUH B IIpaBe.

Taxkum obpasom, cyas mo aBTopedepary, aucceprauus baiigapoBoit MapuHb

AHCKcaHHpOBHBI Ha TEMY «MexaHu3M pean3anun HCKIIIOYEHUN B ImpaBe:
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TEOpETHYECKHEe W IpaKTUYeCKHe aclekTel» oTeedaeT 1. 9 IlomoxeHus o
NPUCYKJIEHUH YYEHBIX CTENeHEeH, yTBep:KAECHHOro rnocraHosjaeHueM IIpaBurenscTaa
Poccuiickoit ®enepanuu ot 24.09.2013 Ne 842, a ee aBrop — baiimaposa Mapuna
AJlleKCaHpOBHA  3aCiy)XKUBaeT IPHUCYKACHUS Y4YEHOH CTENEeHM KaHIuaaTa
opuadeckux Hayk mo crenuansHoctd 12.00.01 — Teopus M UCTOpUS IpaBa H

rocyaapcTBa; HCTOPUS y%er?ifgr o ﬂpaBe ¥ TOCYIapCTBe.
VN M o

A.B. MansImkuH
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CaeneHus o JHIIE, I'IpeI[CTaBI/IBIIIeM OT3BIB Ha aBTOpedepar:
Maunbikus Anekcasap Bukroposuy,

npejcenaress BiaguMupckoro o61acTHOro cyaa,

KaHIUIAT IOPUANYECKUX HayK, JOLEHT,

mouToBsIit anpec: 600022, r. Bnagumup, yi. Pasuna, 1. 22-b,
tenedon: 8 (4922) 40-82-00,

azipec 3JeKTpOHHOU moyThl: law33region@yandex.ru

[Tonmuce Manbiiikuaa Anekcanapa Bukroposruda yocToBepsito:

e ed> zr“*Q\
g

HauanpHHK OTZIeN1a TOCY1apCTBEHH
¥ KaJipoB Bragumupckoro o6mactH

__—"10.B. HUcaxkoBa

odi m D2 ' 30 cenTsi6ps 2020 roga
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OT3bIB

Ha aBTopeepaT gucceptaumm M.A. baiigapoBoii Ha Temy «MexaHuU3M peannsauum
MCKNIOYEHWI B NpaBe: TeOPeTUYECKMe U NPakTUYeCcKe acnekTbl», NpeAcTaB/eHHOM Ha
COMCKaHVEe YYeHO CTerneHn KaHAuaata HpUANYECKMX HayK MO  CrneumasbHOCTU
12.00.01 - Teopus n uctopus MnpaBa W rocyAapcTea; UCTOPUSA YYeHWA O npase U
rocygapctee. (Capatos, 2020. - 30 c.)

ABTopedepatr gucceptaumm M.A. baiifapoBoi BbIMOJIHEH HA 3/10004HEBHYIO U
aKTyasibHyt0 TeMy. ABTOpP abCOMOTHO CrnpaBef/IMBO CTaBUT BOMPOC He TOMIbKO O
MPUCYTCTBMN B MNpaBe MWCKMOYEHUIA U3 O6WMX NpaBua, HO W NpeanpuHMMaeT
YCNeWHyY0, Ha Haw B3rns4, MOMbITKY CO34aHus  OOLLEeTeOpPeTUYeCcKoW MOAenu
MexaHu3ma 1x peannsauuu.

CoucKare/lb KpacCHOPEeYMBO aprymMeHTMpYyeT akTyaslbHOCTb TeMbl, 060CHOBbIBAET
OOBLEKT, MpefaMeT, Lenu 1 3afjayn MCCnefoBaHWs, PacKpbiBaeT MeTOLO0JIOMMYECKY!HO,
HOPMaTMBHYIO M 3MMNUPUYECKYO OCHOBY Aaucceptaumn. M.A. bailfapoBa 605ee 4vem
ybeauTeNIbHO OCBELLAET Hay4yHYH HOBM3HY paboTy, KOTOpas B KOHLUEHTPUPOBaHHOM
BUAe COCpefoTOYeHa B MOJIOXKEHUAX, BbIHOCMMbIX Ha 3aluTy. Becombivu crnepyet
cuMTaTb M aBTOPCKME [OBOAblI OTHOCUTENbHO TEOPEeTUYECKOW W MNpPaKTUYeCKoi
3HAYMMOCTM NPeLCTaB/IEHHOr0 Tpy/a.

CTpyKkTypa paboTbl AeTepMuMHMpPOBaHa W36paHHbIM OOBLEKTOM M MpeaMETOM
AvccepTaumun, a Takxe npefonpeaeneHa Lesblo 1 3agadammn 1nccnefoBaHus.

B nepsoin rnase M.A. baiigapoBa M3y4vaeT 006LleTeOpeTUYECKMEe MOCTYNaTbl,
CBA3aHHbIE C HA/IMYMEM B MpaBe Takoro peHOMeHa Kak WCK/YeHWs B npase. ABTOP
MNPaBUNbHO aHa/IM3MPYeT OCOOGEHHOCTW TreHe3nca WCKIKYEHWIA, WNOCTPUMPYS Ha
NCTOPUYECKMX NMPUMeEpPaxX HEU3MEHHOCTb MX OOBEKTMBHOW MPUPOALI UCK/KOYEHUN, a
TakKe  HaueNeHHOCTb Ha  Cco3jaHue  albTepHAaTMBHONO  NpaBuly  BapuaHTa
PerynvmpoBaHus.

3acnyxvBaeT  0f0OpeHVUA  MpPef/ioKeHHas  COMCKaTenieM  Ae(UHULMSA
NCK/HOYEHUS, a TaKkKe Npu3Haku nocnefHero. BecbMa MHTepeCHbIMU NPeACcTaBAaOTCA
paccy>feHnsa asTopa OTHOCWUTENbHO KOPPeNnAaumMnv WUCKIKOYEHWUA, [LOMOSHEHUA W
N3BATUN.

Bonee YeM BepHbIM BMAMTCA MPOBEAEHHbIA aBTOPOM aHa/In3 UCKIHOUUTE/IbHOM
HopMmbl. M.A. bBailgapoBa cymena Mokas3aTb CheuMguKy AaHHOW pPasHOBUAHOCTU
CreymasibHbIX  HOPM, OCBETWMIA  C/IOXKHble  MPOLECCbl  KOHKYPEeHUMU  06LLMX,

CreynanbHbIX W UCKIKUUTENbHBIX HOPM, MpeanoXuna cnocobbl HUBEIMPOBaHWUS
KONNN3NIA MeXAY HAMM.



HacbIWweHHbIM ~ nNpuMepaMu U3 HOPMATMBHOIO  Martepuvana  BbICTyMaeT
3aKNHYUNTENbHBIA  Maparpag) nepBoit NaBbl, B KOTOPOM [AMCCEPTaHT MNojsepraet
CKpYMy/Ie3HOMY U3M0XKEHUIO 0COBEHHOCTWN peasin3aumy UCKIKYEHWA B 3aBUCUMOCTY
OT ()OPMbI NX BbIPaXKEHWS.

BTopas rnaea mnccnefoBaHWA HermocpeACTBEHHO CMpOeuupoBaHa Ha OCBELLEHME
NPaKTUYECKUX acrnekToB, MPOSABMAIOLMXCA B XO4e pPeaslbHOro MPeTBOPEHUs B XKM3Hb
NCKMIOUNTENBbHBIX MPeanucaHnii. ABTOP MNPaBWU/IbHO OTPaswui LieNeBo NOTeHLmMa
NCKMHOYEHUA, MO0 WMEHHO Hannuve Uuennm O0ObACHAeT W 00ycraBnvMBaeT Kak
peasim3aumio  UCKIKYEHWA, Tak U camMo UX Haanuume. Bonee yem 06OCHOBaHHO U
MHEHWE COMCKaTeNnss OTHOCUTENIbHO (YHKUWIA, BbIMOMHAEMbIX WCK/IOYEHUSMN U3
npasul.

OnpeaeneHHOro pofa CMENOCTbI CO CTOPOHbI M.A. BaigapoBOM  CNYXMUT
BK/IKOUYEHNE B MEXaHU3M peanm3auum UCKIKOYEHWUIA NPaBOTBOPYECKOr0 KOMIMOHEHTa.
OfHako BO BTOpPOM naparpade BTOPOW T[NaBbl, AWCCEPTAHT, WCXOAA Cyryoo w3
TEXHUKO-IOPUANYECKNX OCHOBaHWI, CyMmena [okKas3aTb CBOK TOYKY 3peHus O
peasim3aunm NUCKIOYeHNIA B MPaBOTBOPYECTBE.

OcHoBoMonaratoLWmMmM 37eMEHTOM AuccepTauMn, Ha Haw B3rnsf, SABASeTCA
naparpag), B KOTOPOM aBTOp [AEMOHCTPMPYET CBOeOoOpasne WCKIHOUYEHUA B XOfde WX
COG/IIOAEHUSA, UCTIOTHEHWA, NUCMO/b30BaHNA Y NPUMEHEHWS.

Be3ycnoBHO ycunuBaeT paboTy M naparpad, NOCBALEHHbIA B3anMMOCBA3N U
B3aMMOOOYC/I0B/IEHHOCTM peasin3aumn UCKKOYEHWI N X TONKOBAHWS.

Y6eanTenbHOCTb BbIBOAOB, CAENaHHbIX aBTOPOM B MPOLECCe UCCMefoBaHus,
MOLKPENseTcd Kak HeobXOAMMbIMUA TEOPeTUYECKUMU YTBEPXKAEHMAMKU, TaK W
MHOIQYMC/IEHHBIMU MPUMEpPaMn U3 HOPMATMBHbLIX aKTOB Pas3/IMYHOI0 YPOBHS, a Takxke
marepvanaMm npaBonpUMEHUTENbHON U NPaBONHTEPMPETALMOHHOWN NPaKTUKK.

Taknum o6pa3om, cyad no asTopedepaty, Aucceptaums M.A. bailgapoBol
npeAcTaBNseT cob0i KayeCTBEHHYIO HayUHYHO paboTy, XapakTepusyoLLytoca Hay4HOW
HOBW3HOW, OPUTMHANIBHOCTBIO Y 060CHOBAHHOCTBIO.

Bmecte ¢ Tem B paboTe WMEKOTCA HEKOTOpble AacnekTbl, BbI3blBatOLLME
OrnpeaeneHHyo KpUTKKY.

Tak, crefyet corfiaCuTbCa C AUCCEPTaHTOM, YTO MPU peann3almn UCKIHOYEHNI
B (pOpMe NpMMeHeHWA npasa Kak pa3 M MPOUCXOAUT WHAMBUAYa/IbHOE MpPaBOBOE
perynupoBaHune (c. 25 aBTopeeparta). Ho gymaeTcs 3TO He eAMHCTBEHHbIA Cny4ai,
Korga npu peanusaumy MCKMHOYEHUA WMEeT MECTO WHAMBUAYa/IbHOE MpaBOBOe
perynvposaHue. [peacTaBnsieTcs YTo Takoe BO3MOXXHO W MPU KOOPAMHALMOHHOM



UHAMBUAYa/IbHOM MPaBOBOM PerynmpoBaHuu (Hanpumep, 3ak/oueHve [orosopa C
MCNONb30BaHMEM WCK/HOYUTENIbHBIX HOPM), M MpU aBTOHOMHOM WHAVBUAYa/IbHOM
MpPaBoOBOM pPerynvmpoBaHUM (OAHOCTOPOHHSAA CAefika C 3/1eMeHTaMn  UCKIHYEHWIA).
XoTenocb 6bl, 4TO6bLI BO Bpems 3awmtbl M.A. baiifapoBa 4eTye 0603Ha4MNa CBOHO
MO3ULMIO MO 3TOMY BOMPOCY.

[aHHOe 3ameyaHMe He HOCWUT KOHUENTyaslbHblA XapakTep W He B/MSIET Ha
O6LLYHO NONOXWUTENbHYKO OUeHKY paboTbl. [locnegHeMy 06CTOATENLCTBY 0C060
CMOCO6CTBYeT AO/MKHAsA anpobaums pe3ybTaToB UCC/e[0BaHNS.

TeM cambIM npeAcTaBieHHbIA aBTopediepaT MO3BONAET cAenaTb BbIBOL O TOM,
yTo AnccepTaums M.A. BaiigapoBoit Ha TeMy «MexaHn3m peann3auun UCKIHYEHNI B
npaBe» COOTBETCTBYET TpebOBaHMAM NpPeAbsABIsSeMbIM K AMccepTaumsM Ha COMCKaHue
YUYEHOI CTEneHW KaHauaaTa HpuanMyecknx Hayk a6sauem 2 n. 9 TonoxeHus o
MPUCYXKAEHWUN YUeHbIX CTeneHeln, yTBepXKAeHHoro octaHosneHnem [paBuTensCTBa
Poccuiickoin depepauun ot 24 ceHTabps 2013 roga Ne 842, sBnsieTcd €AUHONMINYHO
BbINO/IHEHHbIM, CaMOCTOATE/IbHbIM M 3aBepLUEHHbIM WUCCMefoBaHWEM, a €€ aBTop -
BaijapoBa MapuiHa AsnieKcaHApOBHA 3aciy)XMBaeT MPUCYXXAEHUS VCKOMOW Y4YeHOM
KaHaugaTta opuaMyeckmx Hayk no crieynansHoctn 12.00.01 - Teopus U MCTOPUS
rpaBa 1 rocyfapcrea, UCTOPUA YUYEHWIA 0 NpaBe W rocyAapcTBse.

[LOKTOp HOPUANYECKMX HAYK
(Hay4yHas crieymansHocTb 12.00.01), AOLEHT,
3aBeayoLWnin Kadheapor Teopun U UCTOPMK rocyaapcTBa v Npaea
NpkyTckoro nHctutyta (omnmnana) ¢rooy BO
«BCepocCUinCKnin rocyaapCTBeHHbIM YHUBEPCUTET HOCTULM
(PMA MwuHrocTta Poccun) /
| pY = Nnea AHncnmoBmny MUHHUKeEC

Agnpec: 664011, VipkyTckasa o6n., r. ipkyTck, yn. Hekpacosa, g. 4, ka6. 205
TenethoH: +7 (3952) 79-88-99 (no6. 120)

DNeKTpPOoHHasA noyTa: irf@rpa-mjust.ru .
Be6-caint: https://irk.rpa-mu.ru
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OT3bIB

Ha aBTopedepaT paucceptauumm bangaposoin MapuHbl AnNeKCaHApPOBHbI Ha TeMy
«MexaHnU3M peanusauuMy UCKIKOYEHUI B MpaBe: TeOpPeTUYECKMe W NpakTU4eckue
acnekTbl» NpeAcTaBNeHHON Ha COMCKaHMe YYEHOW CTeneHW KaHAupaTa topuanveckmx
HayK no cneunanbHoctn 12.00.01 - Teopma M UCTopmuA npasa U rocygapcrea; UCTOpUA
yyeHuit o0 npaee u rocygapctee. Capatos, 2Q20. 30 c.

Tema AuccepTauMOHHOIO  WUCCNefoBaHMA  MpefacTaBnseTca  6onee  Yem
aKTyanbHOW, MMEILLEen BaXHOe 3HaYeHMe Kak A/ HPULANYECKON HayKu, Tak n ans
NPakTUKN CO3JaHWUA U peanusaumm  UCKIOUYUTENbHbIX MPeAnUCcaHnin  JOMKHOr0
KayecTBa, YTO CaMblM HENoCcpeACTBEHHbIM W MONOXMUTENbHbIM 06pa3oM MOBAMSAET Ha
npasopeann3alMOHHbIE MPOLECCHI.

B a3TOli cBA3M aBTOPOM BMO/He O06OCHOBAHHO CTaBUTCA BOMPOC O
HEeobXoANMOCTM (hOpMUPOBaHNA OOLLLETEOPETMYECKOW MOJeNn peanmsauum rnpaBoBbIX
NCKNOYEHUI, BKAOYalolWwen B cebs npaBOTBOPYECKYH, MNPABONPUMEHUTENbHYO 1
NpaBoOVHTEPNpPeTaLNOHHYIO AeATenbHOCTh (€. 4). Lenam u 3agayam mccnepoBaHus,
AOKa3blBalOLWEro  B3aMMOCBSi3b  3TUX  BWAOB  HOPUAMYECKON  AEATENbHOCTH,
obpasyluwmx MexaHuM3M peanm3aymnm  UCKIOYEHWIA B MpaBe, COOTBETCTBYHOT
MEeTOA0/0rMYecKUin apceHan paboTbl, XapaKTepPUCTUKN TEOPeTUYECKON, HOPMaTUBHOW
M IMNUPUYECKOW 6asbl guccepTaumnm (c.5-7).

Be3ycnoBHoro o0g06peHns 3acny>XuBaeT 060CHOBaHME Hay4YHOW HOBMW3HbI
paboTbl, B KOHLUEHTPUPOBAHHOM BUAE BbIpaXalLWencs B MNONOXKEHUAX, BbIHOCUMbIX
Ha 3awuTty (c.8-12). [JOCTOMHCTBOM  MOCNAeAHMX  ABMAETCA  CyLLeCTBEHHas
KOHKpeTU3aumnsa CcofepXaHus UCKAYUTENbHbIX MpeanucaHnin 1 npouecca ux
peanusauunu.

OTAeNbHO Hafo OTMETUTH NIOTMYHYIO CTPYKTYpPY aBTopedepara, TWwaTenbHOCTb,
OCHOBaTe/IbHOCTb €ro BbIBOAOB M 0606LLEHNIA.

Tak, gucceptaHT NogpobHO, HO B pamKax MarucTpanbHOW TeMbl MUCCeLOBaHUS
0060CHOBbIBaeT 06LETEOPEeTUYECKYD 3HAYMMOCTb paccMaTpmBaeMoro QeHomeHa.
JToMy nocsAlleHa nepsasd rnaea paboTbl «ObLeTeopeTUYecKas XapakTepucTuka
MCKNIOYEHNI B NpaBe», BKAKOYaloLWas B cebs yeTbipe naparpada.

B nepsom naparpade couckaTeNb aHanM3MpyeT TreHe3NC WUCKNYEHU B
KOHTEKCTe COLUManbHOW perynayum, UNnCcTpupys aBTOPCKME BbIBOAbI NMpuMepamu u3
HOPMAaTMBHbIX aKTOB pas3/iMyHbiX 3nox (c. 14-15). Bo BTOopoM naparpadge
npegnaraetcsa abBTOpPCKas AePUHULUA UCKIOYEHUA, PacKpbiBaeTCAa ero CyLHOCTb,
faetcs 06bACHeHWe anropMTMa BO3AEWCTBUA WCKIKOYeHMA Ha npasBuno (c. 15-17).



Be3yc/ioBHbI MHTepec BbI3blBAaeT TPeTUI Maparpad MnepBoi rnasbl, B KOTopom M.A.
BaipgapoBa nccneayet UCKAKYNTENbHYHO HOPMY, BEPHO MOHMMAEMYH €0 B KayecTBe
Heob6XoANMMOW LeTepMUHAHTLI peanu3auum UCKI4YeHUn B Hpase (c. 17-19). BaxHoe
3Ha4YeHMe WMeeT YeTBepPTbIA naparpad nmnepBoi rnaeBbl, B KOTOPOM MPOBOAMUTCA
NoAPOOHENLWNA aHann3 0COOGEHHOCTEN peanusauuMn WCKAKYEHWIA B 3aBUCUMOCTU OT
(hopM KX BHeLUHero BblpaxeHus (c. 19-20).

Bo BTOpOW rnaBe pguccepTauumm OCBew,aldOTCAd  MNpakKTUYecKMe BOMPOCHI,
CBfA3aHHble C peanu3ayuneinn UCKAOYEHUA. Tem caMbiM NpeacTaBfieHbl Tpebyemble Ans
AnccepTaLMOHHOIO WccnefoBaHns pesynbTaTbl, UMelOWMe NpakTUYeCcKoe 3HauveHwue.
B nepsom naparpade gaHHOW rnaBbl cOMCKaTelb aKUeHTUPYyeT BHMMaHMe Ha Le/IeBOM
npegHasHavYeHUM peanusauum  UCKIKOYEHWI, a TaKXe BbINO/HAEMbIM B Xopje
peanusaumn yHKumam (c. 20-22). HeCOMHEHHOW npaKTUYecKol HanpaBNeHHOCTbHO
XapakTepusyeTcs BTOPOM naparpad BTOPO rnaBbl, B KOTOPOM paccMaTpuBatoTCs
BOMPOCHI peanu3auuy WUCKIKYEeHUI B npaBoTBopyecTBe (C. 22-24). 3acnyxusaet
ofobpeHna nogpobHoe unccnefoBaHWEe  pPasNMUHbLIX  QOPM  HEnocpeACTBEHHOW
peanusayuMm  UCKMKOYEHWIA, B OCOOGEHHOCTM  MX npumeHeHusa  (c.  24-25).
3aknunTenbHbIA naparpag BTOPO rnaBbl NpeAacTaBNsieT OCOOGEHHblIe MPUEMBI
TONKOBaHMA UCKNKOYeHUA (c. 26-28).

Takum o6bpasom, aBTopedepaT gucceptaunnm M.A, baifapoBoi npepcTaBnser
coboi A06pOTHOE, CamMOCTOSiTE/IbHOE MCCNefoBaHMe, WMelWee HECOMHEHHOe
Hay4yHOe N NpaKTU4YecKoe 3HayeHwue.

ABTOpCKME BbIBOAbI W 3aMeyaHuUs fIOTUYHbI U y6eauTeNbHbl, UAMKOCTPUPYIOT
3HaHWEe AUCCepTaHTOM  HEeOoOXOAMMOW  HayyHOW nuTepaTypbl, [AENCTBYHOLLETO
3aKOHOAaTeNbCTBa, MaTepuanoB OPUAMYECKON NpakTUKKW. OCHOBHblE BbIBOAbI
comckaTtena no Teme AMcCCepTauMy HawInm CBOe OTpaXeHue B nybnumkaumax asTopa,
nepeyeHb KOTOPbIX AOCTATOYHO OOLUMPEH.

B KayecTBe 4acTHOro 3amMeyaHus crefyeT OTMeTUTb, 4YTO aBTopedepar He
COAEPXUT YybeanTenbHOW aprymeHTauuMu BbiAeNeHUA Hapsagy Co  cheynanbHbIMU
NCKNOYNTENbHLIX HOPM (NONOXKEeHMe 6, BbIHOCMMOEe Ha 3awuTy). [lo TeKcTy panee
NPeAcTaBNAKTCA pas3/inyHble BUAbl AeATeNbHOCTM MO CO3[4aHuM0 K peann3auunn
NCKNIOYNTENIbHBIX HOPM B COOTHOLIEHUM C OOWMWMMMK, HO HE CneuunanbHbIX HOPM B
COOTHOWEHUN C 06w MMM, TTO3TOMY WCK/IIOYEHUS - COLEpPXXaHue crneymnanbHbIX HOPM
- He cnepyeTt Bbl4eNsiTb B 0CO6bIA BUA HOPM B psAgy O6WMX W cneynanbHbIX, 4TO

6y,u,eT b yaBoeHNEM TEPMUHONOTNN N HUBENTMPOBaHMEM pPE3Y/IbTATOB pa60TbI.



BbicKkazaHHOe 3aMeyaHMe HOCUT YacTHbI XapaKTep, He OTpuLaeT JOCTUXKEHMe
pe3ynbTaTOB MCCAef0BaHUA, MWMEKLWNUX HayyHOe U TMpakKTU4Yeckoe 3HayeHue N4
NPaBOTBOPYECKOW W NPaBONPUMEHUTENIbHON AeATeNIbHOCTH.

Takum o06pasom, ucxons W3 aBTopedepara, MOXHO cfAefnaTb BbIBOA, U4TO
ancceptauma  baipgapoBoii  MapuHbl  ANeKCaHAPOBHbI  Ha Temy «MexaHU3m
peanu3aumn WCKIOYEHUI A B nMpaBe: TeOpPeTUYecKUe U MpakTUYecKne acnekTbl»
COOTBETCTBYeT TpeboBaHUAM, npeAbABAfeMbIM K [uUCCepTauusaM Ha COUCKaHWe
YUYEHOI CTeneHW KaHAaupaTa HOPUANYECKMX HayK ab63auem 2 n. 9 [1onoXxeHus o
NPUCYXXAEHUN Y4YeHbIX CTeneHewn, yTBepXeHHOro MoctaHoBneHnem [lMpaBuTeNbCTBA
Poccuitckoin ®epepaumnm ot 24 ceHTabps 2013 roga Ne 842, sBnsetrcd eQUHONNYHO
BbIMNO/THEHHbIM W 3aBepLUEHHbIM WUCCnefoBaHMEM, a eé aBTop - baillpgapoBa MapuHa
AneKcaHApOBHA  3aC/ly>XuBaeT  MPUCYXAEHUA  MCKOMOWN  Yy4YeHOW  KaHaumparta
PUAMYECKUX HayK Mo cneymanbHoctn 12.00.01 - Teopus wn wuctopus npasa w

rocyAapcTBa, UCTOPUS YYeHUid O MpaBe M rocyJapcTBe.

JOKTOp opnanYecknx Hayk

(HayyHaa cneymanbHocTb 12.00.01), fouUeHT,

npodeccop Kadenpbl Teopun U UCTOPUN ToCyLapcTBa M npasa
[MepMCKOro rocyapCTBeHHOro HauuoHanbbr
nccnefoBaTeibCKOro yHuBepcuTeTa

®reOyY BO «lepMCKWiA rocyfapCTBEHHbIA HaLMOHA/bHbIA WCCNef0BaTeIbCKUIA YHUBEPCUTET,
IOPUAMYECKNIA (haKynbTeT, Kagepa TeOpum 1 UCTOPUM rocyaapcTsa U npasa.

614990, r. NMepmb, yn. byknpesa, 15. Y4. kopnyc Ne 5, aya. 202, 205, 207.
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OT3bIB

v
Ha aBTopedepaT aucceptaunm MapuHbl AnekcaHapoBHbI BaligapoBoi

Ha TeMy «MexaHU3M peanu3aumn UCKIKYEHUIA B NpaBe: TeopeTuyeckme n
NpakTU4YecKne acneKTbl», NPeACTaB/eHHOW Ha COMCKaHWe YYEHOM CTeNeHU
KaHanjaTa lopuagnyecknx Hayk Ho cneumanbHoctn 12.00.01 - Teopua un
NCTOpUA npaBa W rocygapcTBa; UCTOPUA YUYEHUI O NpaBe U rocygapcTie.
(Capartos, 2020. - 30 c.)

OunccepTaunoHHoe uccnegosaHne M.A. baiifapoBoil npofoskaeT U pa3BuBaeT
TpaguuMm  capatoBCKOW  WKONbl Teopun npasa. CouckaTeNlb CUYMTAET, YTO
IOPUANYECKME HOPMbI  aKKYMYNMpPYHT B Ccebe 3KOHOMWYECKME, coumanbHble,
MONIUTUYECKME W WHble (PaKTOPbl, HENOCPEACTBEHHO B/UAKOWME Ha MpPaBOBOE
perynuposaHue.  WcknwuuTenbHble  0OCTOATENbCTBA  HACTOALEr0  BpPeMeHwU,
obycnoBneHHble 60pb60I C MaHAeMueld KOPOHaBUPYCHOW WHMEKUUM, NULWIHWIA pas3
NnoAYepKMBaOT HEOOXOAUMOCTb Ha/MuMA B MpaBe UCKNOYEHUN U3 06LWUX, efUHbIX
AN19 BCeX CTaHAapTOB.

Mpn 3TOM BeCcbMa BaXXHbIM TMpPeACTaB/sSeTCA He MPOCTO MpPaBOTBOPYECKOe
3aKpenyieHne UCKIYEHUN, HO U Hajnexalwmnm obpa3om paboTaloWmnin MexaHn3mM nx
peanu3aymn. COOTBETCTBEHHO, HAYYHOMY aHannM3y AO/DKHbI MOABEPraTbCs He TOMbKO
WCKNOYEHNS B MpaBe, HO W MeXaHW3M peanu3aumm 3TUX WCKAKOYEHWI, TaK Kak
MMEHHO OT Hero 3aBMCWUT MNpPaKTMYeckoe BOMJOWEHUE  UCKIHUYUTENbHbIX
npeanucaHunia.

Hago otmetuTb, 4YTO pabota M.A. baigapoBoi o6nafjaet AO/KHbIM YPOBHEM
Hay4YHON HOBW3HbI. JMcCepTaHT Cymes 3aHATb CBOK HULWIY Cpean uccneposatesnei,
n3yyarLwmx afibTepHaTUBHbIE 00WMM (PeHOMEHbI PerynaTUBHOINO XapakTepa.

ABTOp rpamMoTHO ctopMynuMpoBan 06s3aTefibHble  aTpubyTbl  TaKoro
KOMMOHeHTa fuccepTauum Kak BBefeHWe. Peub, npexpae BCero, UAeT 0 Uen U
3aflayax pucceprtauumu, obbvekTe M npeameTe paboTbl. O6pawiaeT Ha cebsd BHUMaHWe
MoONHOTA M BbIBEPEHHOCTb  METOAO0/IONMYECKOro  apceHana  gucceprauuu.
3acnyxuBaeT yBaXXeHUsi 060CHOBaHME TEOPETUYECKOW M NPaAKTUUYECKON 3HAYMMOCTK
AuccepTaumoHHOro wuccnefosaHnsa. bonee uyemM WHGOPMaTUBHO MpeAcTaB/ieHa U

CTeneHb Hay4YHOWN pa3paboTaHHOCTM MpPo6GaEMbI.



M.A. bailgapoBa BepHO HayMHaeT W3y4veHWe 3asB/IEHHON Npo6nemMaTukn C
006LLeTEOPETUYECKO XapaKTEPUCTUKN WUCKNOYeHUA B npaBe. CouckaTesb u3ydaeT
reHe3NC WCKNYEHUA B KOHTEKCTe COUManbHOW perynsyumn, BepHO OTMevasn
00beKTUBHOCTb MPUCYTCTBUA UCK/IOYEHUIA B NpaBe. ABTOP npejnaraeT y4ayHYylo, Ha
Haw B3rnag, Ae@UHULUI0O WUCK/IIOYeHWs B npase. JuccepTaHT aHanu3mpyet
NCK/IIOUNTENIbHbIE HOPM M OCOBEHHOCTU WX peanu3aumnm. HECOMHEHHbIN WHTepec
BbI3biBaeT nonbiTka M.A. baigapoBoii OCBETUTb COOTHOLUEHUE WCK/IKYEHUNA C
npoueccamu npasoobpa3oBaHWs 1 NPaBOTBOPYECTBA.

BTopas rnaea paboTbl HanpaBfieHa YACHeEHMe COOGCTBEHHO MexaHu3Ma
peann3aunmnm UCKIOYEHUN. [uccepTaHT uM3ydyaeT Uenn peanu3auum WUCKIOYEHUA 1
CONyTCTBYIOWME AAHHOMY npoueccy (MYHKLWU; U3yyaeT peannsayuio UCKIKYEHUI B
NMPaBoOTBOPYECKOM  MpoLecce;  WANKOCTPUPYeT cBOeobpasve  UCKIOYEHUA B
pasiMyHbIX opmax UX peanusauun; NoKasblBaeT CMAeuuMUKy TONKOBaHUA
NCKIOYEHNA.

BbiBoabl, cogepxawmecsd B aBTopedepate gucceptaumm M.A. baiifjapoBol
NOTUYHbI, NOAKPENEHbl KaK COOTBETCTBYHLIEN TEOPETUYECKON OCHOBOI, TaK W
MaTepuanamMn nNpaBONPUMEHUTENbHOW W NPaBOMHTEPNpPeTaLMOHHONW MPaKTUKMN,
MonoxeHns aBTopeeparta AO/MHKHbIM 06pa3omM anpobupoBaHbI.

BmecTe ¢ TeM, B Nopsijke AUCKYCCUM, MOXHO CAenatb Cnefytoliee 3aMeyaHue.
B uyeTBepTOoM naparpae nepBoil rnaBbl B MpoekuMu K npobnematunke
BO3HUKHOBEHWS UCKNOYEHUIA B NPaBOTBOPYECTBE COMCKATENb YKa3an «Ha npouecchl
HOpMOO6pa3oBaHUA W, HOPMOTBOPYECTBa, KOppenupyrowme WMHONW 6GUHapHOW nape:
npasoo6pa3oBaHMIO Y NMPaBOTBOPYECTBY COOTBETCTBEHHO» (C. 19). B cBOW o4epepb,
ecnM B3aMMOCBSI3b WCK/IHOYEHWIA C npaBoo6pa3oBaHMEM W MNPaBOTBOPYECTBOM B
obLleM pacKpbITbl, TO COOTHOLUEHME WCKIKOYEHUI C HOpMooOpas3oBaHWEM U
HopmoTBOpYecTBOM M.A. bailgapoBoii packpbiTO B HEAOCTATOYHOW CTeneHwu.
[ymaeTcs, And NOAHOTbI BOCMPUATUS NPo6aeMbl, B LEeNsX yCTaHOBAEHUSA TNYOUHHOW
CBA3N MCKNKOYEHUA C COLMANbHbIM KOHTEKCTOM 3TOT BOMPOC MOXHO OCBETUTb
HEeCKONbKO Mofpo6Hee, B 4YaCTHOCTM MNpPWM MNOSCHEHMM aBTOPCKOM nos3uyum o
AAHHOMY MpeAMeTy B pamKax 3aliuTbl gucceprauunu.

[laHHOe 3ameyaHMe HOCWUT YaCTHbI XapakTep, He B/MAeT Ha 06Uy
MONOXMUTENbHYK OLUEHKY paboTbl, 00YC/MOBMEHO /ULWb LWWPOKUM CMEKTPOM U

rny6uHON NOAHATLIX B AUccepTauum npoodnem.



Takum o6pa3om, aBTopethepat pAucceptaumm M.A. baligapoBoii paet
OCHOBaHWe cAenaTb BbIBOL O TOM, 4YTO pAucceptauus baigaposoit MapuHbl
AnekcaHApoOBHbl Ha TeMy «MexaHusm peanusayuMm  WUCK/IKOYEHWUA B npase:
TeopeTMYecKMe U MpaKTUYeCKUe  acnekTbl»  COOTBETCTBYeT  TpebOBaHUAM,
npeabsBNsSEMbIM K AWCCeEpTauMAM Ha COUCKaHWe YYEHOW CTeneHW KaHgupata
topuanyecknx Hayk absauem 2 n. 9 MonoXeHUA 0 NPUCYXAEHUN YUYEHbIX CTeneHew,
yTBEpPXAeHHOro locTtaHoBneHnem [MpaBuTenbctBa Poccuiickoin depepauyun ot 24
ceHTa6psa 2013 roga Ne 842, ABnAeTcA €AUHOIUYHO BbIMOSIHEHHBIM U 3aBEPLUEHHbIM
nuccnegosaHueMm, a ee aBTop - baigapoBa MapuHa AnekcaHApOBHa 3acnyXwusaeT
NMPUCYXAEHNA WCKOMOW Y4YeHON CcTeneHW KaHAugata HPUANYECKUX HayK no
cneuymanbHoctn 12.00.01 - Teopus u wucTopua npaeBa W rocypapcrea; WCTOpPUSA
YUYeHWiA 0 npaBe ¥ rocyaapcTae.

Mpodeccop Kadenpbl TEOPUN M UCTOPUM TOCyLapcTBa U NpaBsa
®Irb0Y BO «Tamb60BCKUIA roCyAapCTBEHHbI YHUBEPCUTET
nmeHun I.P. [ep>xaBuHa, 4OKTOp opuanyeckmnx Hayk (12.00.01),
AOLEHT

B.B. TpogumoB
/Bacunuii Bnagucnasosmy Tpogumos/

Agpec: 392008 r. Tamb6oB, yn. CoBeTtckasd, 4. 1816, kab. 214, 218 (kadenpa)
TenethoH paboumnin: 8 (4752) 53-22-41 pno6aBoyHbI 3112, 3108 (Kadeapa)
E-mail: 120001k@mail.ru
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B anccepTauMoHHbIN coBeT [1-212.239.02
npu ®rbOY BO «CapaToBCcKasa rocygapcTBeHHasa opuanyeckasa akagemMmmnsa»

no agpecy: 410056>, r. CapaTos, yn. YepHbiwesckoro, 104

OT3bIB
Ha aBTopedepaT AnccepTaumm MapuHbl AnekcaHapoBHbl balijapoBoii Ha
Temy: «MexaHu3M peanm3alnm UCKIKYEHNI B NpaBe: TeopeTUYecKne 1 npak-
TWNYeCKMe acneKThbl», NpeiCcTaBNeHHON Ha COMCKaHWe YY4EeHOW CTeNeHN KaHm-
faTa pugmyeckmx Hayk no cneunansHocTn 12.00.01 . Teopua n ucTopus
npasa W rocyapcTsa; NCTOpPUSA y4eHUi o npase v rocyaapcTee (CapaTos,

2020. - 30 c.)

[unccepTaumoHHoe nccnegosaHne M.A. bailjapoBoi XapakTepusyeTcs akTy-
a/IbHOCTbIO, TEOPETMYECKON M NPaKTUYECKOW 3HAYMMOCTbIO. ABTOP WUCXOAUT U3
TOro, YTO NMPaBo, KakK COBOKYMHOCTb HOPUANYECKMNX HOPM, YCTaHaBNNBAET He TObKO
npaBuna, HO M UCKOYEeHNSA U3 HUX. [locnegHue, BbICTYNas B KayecTBe rocypnap-
CTBEHHO-BNACTHOIO BE/IEHMSI UCK/IIOYMTENbHOIO XapakTepa, He HapyLwarT npa-
BWNa, XOTA W NpeanonaratoT BO3MOXHOCTb aflbTEPHATUBHOM NPaBOBOW Perynsauum
00LLECTBEHHbIX OTHOLLEHWIA.

CouckaTe/lb OMUCbIBaeT aKTya/lbHOCTb M3BPaHHON MM MpPo6/ieMaTuKK, 310-
60HEBHOCTb KOTOPOW WINKOCTPUPOBaHa peasisaMm HacTosLero MoMeHTa. Onepa-
TUBHOE CO3JaHne UCKNIOYNTENbHbBIX NPeANUCcaHnin U UX NpakTUYecKas peanusauus
AeTePMUHUPYET NPO6/IEMbl KaK TEOPETMYECKOro, Tak M MpakTUYeckoro rnnaHa. B
3TUX YCNOBUAX MOSBNEHNE HAY4YHOW paboTbl, HanpaBNeHHON Ha pa3paboTKy obLe-

TGOpeTMLIeCKOVI MOJENMN MeXaHN3Ma peanin3aunmn NCKNOYEHWI, BECbMA dKTyaJIbHO.



MpeanoXxeHHas aBTOPOM KOHLUEMUMS MexaHu3Ma peanm3auny UCKIOYEHWIA
obnafaeT Hay4YHOW HOBM3HOM, NOCKO/bKY B HOPUANYECKOW HayKe BOMPOCHI peasu-
3aUMn UCK/IKOYEHUI He HaLLN CBOEro A0/MKHOIM0 paspeLueHus.

Hayu4Has HOBM3HA UCCMeA0BaHNA BbIpaXXaeTcs, NPeXae BCero, B OpUrnHasib-
HbIX aBTOPCKUX BbIBOAAX, KOTOPble Hafnexalum 06pa3om Hall/n CBOE BblpaXeHue
B MOJIOXEHUAX, BIHOCUMbIX AMCCEPTAHTOM Ha 3aluTy. [L0OCTOBEPHOCTM U 060CHO-
BaHHOCTW NOCNeAHNX CNOCOBCTBYIOT OOBLEKT 1 NpeaMET AnccepTaunm, a TakxKe Teo-
peTuyeckas, MeTofo/10rnyeckass, HopMaTuBHas, aMNUpPUYecKas 0CHOBa paboThl.

CTpyKTypa aHanM3mpyemMoin paboTbl NOrnm4yHa, crnocobCTBYeT npaBU/bHOMY
YACHEHWNIO peann3alun UCKIOUYEHNIA U3 npasus.

B nepBoil rnaBe aBTOpP aKLUEHTMPOBa/I BHMMaHWe Ha O6LLETEOPeTUYECKOWA
npobnematunke, 06YC/NOBNEHHON NPUCYTCTBUMEM HOPUANYECKMUX WCKMHOYEHWN. 3a-
CNY>XMBAKOT 0406pEHNS AOBOAbI COMCKATENS, YTBEPXAAIOLWEr0 O BaKHOCTN UCKIIHO-
YEHWIN B MpoLiecce CTaHOB/IEHMSA 00OLLECTBa, B YaCTHOCTMW, O 3aKpensieHun ux B Co-
UManbHbIX perynstopax. ApryMeHTUpOoBaHbl 1 BbIBOAbI AUCCEPTaHTa O KOpPensuum
U3bATUIA U JOMONHEHWIA C NpaBUIamMmn U UCKNKOUYEHNUAMU, a PaBHO C A403BONIEHUAMM
M orpaHmyeHnsMn. OCHOBATENbHOCTbLIO OT/IMYaeTcs nosuuma M.A. balifapoBoii o
MeCTe UCK/TIOUMTE/IbHON HOPMbI B MeXaHM3Me NpaBoOBOro PeryinpoBaHus. ¥ Mosa-
K/OYEeHNs aBToOpa OTHOCUTE/IbHO CNeunMUKN peanunsaunm UCKIKOYEHUA, nMne-
MEHTMPOBaHHbIX B pa3/iMyHble ()OpMbl NpaBa, CnpaBea/iMBO YBA3bIBAKOTCS C MPO-
LieccaMu npaBoobpasoBaHma M NPaBOTBOPYECTBA.

Bo BTOpOI rnaee AuccepTaHT MCCeayeT NpakTUYecKne BOMPOCHI peannsa-
UMM ncknroveHnii. M.A. bainnaposa uccneayeT LIENIEBYHO HanpaB/EHHOCTb, A0Ka-
3bIBAKOLLYI0 HEOOXO04MMOCTb peannsanmm UCKIKYeHNA, a TakKe Nogpo6bHO aHanm-
3MPYET BbINOHAEMbIE MOCNeAHUMN (YHKUMK. TpaBUIbHO YKa3blBaeTCa Ha cyry6o
WNHCTPYMEHTa/IbHYHO PO/ib UCK/TKOYEHWIA B MPAaBOTBOPYECKOM NPOLECCe, YTO OTHIOAb

He HUBENMPYET W COoflepXKaTelbHOe 3HaueHne 13yyaemoro eHoMeHa. KBUHT3CCeH-



Lmein paboTbl CNYXXMT 060CHOBaHME CMeUUPUKN peannsaumm UCKIYEeHUA B pas-
NNYHBIX (hopmax, npexkae BCEro, npasBonpuvMeHeHUW. Ha Haw B3rnag, UHTepec-
HbIMW M 0B60CHOBaHHbLIMW BbICTYNAKT apryMeHTbl aBTopa OTHOCUTENIbHO MOZENU
NMPUMEHEHUS UCKNOUYEHNIA 13 npasui. BepHO OTMeYaeTcs M NOSIOXKUTENbHbIA ac-
MeKT TO/IKOBAHUA KaK UCK/TKOYEHMWI, TaK N OCHOBAHWUIA 1 npoLiecca ux peannsauun.

Hanbonee KoOHUeNTyalbHble acneKTbl paboTbl HALLN CBOE OTPaXKEHWE B Ny6-
NNKaLMAX aBTopa, nepeyeHb KOTOPbLIX NO3BOJIAET YTBePXAaTb O LO/IHKHON anpoba-
U1 guccepTayMoOHHOIO 1ccnefoBaHus.

B kauecTBe 3ameyaHus XxoTenocb Obl OTMeTUTb, 4TO M.A. BaiigapoBsa no-
4YeMy-TO MIHOPMPYEeT Ccreumuky peanusaunmm MCKIOYEHWIA, BblpaXKaloWwmxca B
pasINYHbIX HOPMAaTUBHO-MPaBOBbLIX TepMUHAX. MexXay TeM, B acrnekte npakTuye-
CKOW LieflecoobpasHoCTM 6bifIo 6bl BeCbMa MpaBU/IbHLIM NPOoaHaIM3nMpoBaTb 0CO-
OEHHOCTM peanu3aunm UCKIHYEHUA, O06bEKTUBMPOBAHHbLIX B C/10BOCOYETaHMAX
UCKNMHOUNTENbHBIA CNyYai», «3a UCKYeHNeM cryyas (CnyyaeB)», «B MOpsKe
NCK/TIOYEHUNS», «B BUE UCKIHOUYEHUA» U T.M.

OpfHaKo BbICKa3aHHOEe 3aMeyaHne He CHIDKAeT Hay4YHOW 3HAYMMOCTUM MNpoBe-
AeHHoro M.A. bailfapoBOil MccnefoBaHMs, a HanpoTUB, NIMWHWIA pa3 NoATBep-
XAaeT BaXXHOCTb M3y4YeHUs 13bpaHHOM aBTOPOM MNpob6nemaTUKK, [0Ka3blBaeT rnep-
CNEKTUBHOCTb AanbHENLLINX N3bICKaHWUIA.

Takum 06pa3om, peLeH3npyeMblii aBTopedepaT 4aeT OCHOBaHWE CAenaTtb Bbl-
BOA, O TOM, YTO aucceprtauyumsa baingaposoii MapuHbl AnekcaHApOBHbI Ha Temy: «Me-
XaHW3M peann3aumm UCKIKOYEHWIA B MpaBe: TEOPETUYECKMe U MpakTU4Yeckue ac-
MeKTbl» COOTBETCTBYeT TpeboBaHMAM, MPeabaBASEMbIM K AMCCepTaLusaM Ha Couc-
KaHVe YYeHOW CTeneHn KaHamaaTa topuanyecknx Hayk absauem 2 n. 9 MNonoxxeHus
0 MPUCYXXAEHNN YUYEHbIX CTEMNeHeNW, YTBEPXAEHHOro ocTaHoBNeHeM MpaBUTeb-
cTBa Poccuitickoin ®enepaumm ot 24 ceHTaops 2013 roga Ne 842, aBnsetcs euMHO-
JINYHO BbIMOJSTHEHHBIM W 3aBEPLUEHHbIM WUCCNefoBaHWeM, a eé aBTop - bailgaposa

MapuHa AnekcaHApOBHa 3ac/y>XUBaeT MPUCYXXAEHUA WUCKOMOI YYEHOW CTEemneHun



KaHauaarta opuandeckmx Hayk no crneunanbHoctn 12.00.01 - Teopusa n muctopus

npaBa 1 rocypgapcrtea, NCTopuAd yquMM O npase 1 rocygapcTse.

3aBeayoLLmin Kadeapon Teopun U UCTOPUK
rocygapctsa u npasa ®rAOY BO <<5enr8poACKMM
rocylapCTBeHHbIN HaLMOHaNbHbIA UCCNef0BaTe/IbCKUN
YHUBEPCUTET», AOKTOP HOPUANYECKMX HaYK
(cneunansHocTs 12.00.01 - Teopus n uctopus

npasa v rocyfapcTsa; UCTOPUS yYeHWUI

0 Mpase N rocyaapcTee), AOLEHT B.1O. TypaHuH

/Bnagucnas KOpbeBny TypaHuH/

JInuHyo nognuceb
yAocToBepsto
[lokymeHTOBE,

ynpasneHusa

no passuTuio

nepcoHana u
KaapoBoi pa6oTte

depepasbHOE roCyAapcTBEHHOE aBTOHOMHOe 06pa30oBaTe/lbHOe yupeXxeHune
BbICLLEr0 06pa3oBaHUs «benropoAcknin rocyapcTBeHHbI HaLMOHabHbIN
nccnefoBatTeNbCkuii yHmsepcuteT» (HNY «benlly»)
Agppec: Poccusa, 308015, r. benropog, yn. MNobepgpbl, 85
Ten: (4722)30-12-11
E-mail: Info@bsu.edu.ru

OdmunansHbIv caint: www.bsu.edu.ru
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