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Ha 6a3ze (emepaIbHOTrO rocyIapcTBEHHOTO

6r0/KeTHOr0 00pa30BATENBHOTO YUPEKICHHS
«CapaToBcKas rocyapCTBEeHHas IOpHIUYECcKas aKaJeMUsI»
410056, Caparos, yia. um. H.I'. Yepusnnesckoro, 104, cr.1.

OT3bIB

Ha aBTopedepar aucceprauun JlepryHoBa Ajexcanapa AjlekceeBHYAa HA TeMy
«IIpenmy1ecTBeHHOE npaso: o0LieTeopeTHYECKOe HCCeJOBAHHE»
NpeIcTAaB/JIEHHOH HA COMCKAaHHe YYeHOH CTeNeHH KaHAWAATA IOPHIMYECKHX HAyK

no cnenuaJbHocTH S.1.1. Teoperuko-ucropuueckne npasosbie Hayku (Capatos,
2025, 30 c.).

AKTyanbHOCTh BBIOpaHHON TeMbl 00YClIOBIIeHa HEOOXOAMMOCTBIO BHEIPEHHS B
COBpEMEHHYIO HayKy TeX ()eHOMEHOB, KOTOpEIE peallbHO CYIIECTBYIOT B IIpaBOBOM
JNEWCTBUTENBHOCTH, HMEIOT 3HAuYeHHWe JJii  HOPMATUBHOW  perjaMeHTaluu
OOIIeCTBEHHBIX OTHOLIEHWH. DTO MO3BOJUT B TEOPETHYECKOM ILIaHE KAYEeCTBEHHO
TPaHC(HOPMHUPOBATh y)K€ YCTOSBIIMECS AU B MPOEKUUH K MPaKTUKE, a OTHOCUTEIHHO
NOCIEAHEH — 3alOJNHUTh M YCTPaHUTh MMEIOIHE MeCTO OBITh pPa3NIU4YHOTO pona
npobenbl M KOWIM3WM. besycimoBHo, momoOHOro poxa (EHOMEHOM BEICTYMaeT
IIPEeUMYILEeCTBEHHOE TPaBo, IMO3BOJIAIONIEe CyOBEKTaM, KOTOPHIM OHO IpeaHa3HauYeHo,
NIPeTEeHAOBATh Ha COI[HAJILHO 3HAYHMBIe Ojiara.

B otofi cBA3M Xorenock OBl MOAYEPKHYTh BaXKHOCTh 3asABICHHOW TEMBbI
IOy¥ccepTaloOHHOro HecnenoBanus A.A. JlepryHosa.

ABTOp KOMITIEKCHO H3y4YW] ¥ NMPOAHAIU3UPOBAT NMPUPOLY U UHCTPYMEHTAIBHYIO
HallpaBJIEHHOCTh IPEeUMYIEeCTBEHHOro mpaBa. M3nmoxeHHble B paboTe IOJIOKEHUS
MIO3BOJISAIOT O3HAKOMUTECS C OCBEIIEHHEM NMPEUMYIIECTBEHHOTO MpaBa UMEHHO ¢ TOYKH
3peHHs] MHOIOIPaHHOIO I[PaBOBOIO INPEMMYLIECTBA, YTO paHee ObUIO 3aTpYAHEHO, B
CBSI3H C OTCYTCTBHEM OOIIETEOPETHYECKAX MOHOTPahHUUECKHX ITyOIHKAIIHIA.

Mucnvpanus HOBBIX 00CYXAEHUH B paMKaX JaHHOW TeMBI II03BOJISET 00pa3oBaTh
Oomee TeCHyI0 ¥ TIPOYHYIO B3aUMOCBS3b MEXAY pPa3MYHBEIMA HMHCTHTYTaMH,
TNO3BOJISIOIMMH TIOCPEACTBOM M3BATHI U JONOIHEHUI KOPPEKTHPOBATH CIENUAATBHBIN
CTaTyc CyOBeKTa U yIOBIETBOPSATH €ro 3aKOHHbBIE HHTEPECHI.

Ocob60 Hago OTMETUTh NPABWILHO OMNpEAENeHHBI TpeAMET H OOBEKT

HCCJIEJOBAaHNA, APryMEHTHPOBAHHOCTE €ro  TEOPET HYECKOM u T1Ip aKTHIECKOM

3HaAa4YHUMOCTH.



B  mepBoii rmaBe  pabOTEI  OWCCEPTAaHT  PEKOHCTPYHpPYeT  IEHE3NC
NperMyIECTBEHHOI0 IpaBa. 3aciayXHUBaeT ONOOpeHUs WUIIOCTPAalUs BBIBOIOB
COHMCKaTellss HOPMaTUBHBIMH aKTaMHM HCTOpUYECKOro xapakrepa. A.A. JlepryHoB, Kak u
HeoOxomuMo B paboTe o0OImEeTeopeTHYecKoro JaHa, IPOBOAUT Ie(GHHUPOBAHHE
NPeUMyLIECTBEHHOr0 TIIpaBa, Mpejjiaras JOCTaTOYHO OpPUTMHANBHYIO, XOTS U He
OeccropHyIo GOpMyIHPOBKY €ro onpeneneHus

B ngucceprauuMuM  NpoOMCXOOWUT — OCBELIEHHE  IOPUAMKO-JIMHIBUCTHYECKHUX
ocobeHHOCTeH NMPeUMyIEeCTBEHHOrO MpaBa, CyTh KOTOPHIX 3aKII0YaeTCs B BOCIIPUITHA
TIOCJIEIHET0 KaK HOPMaTUBHOI'O TEPMHUHA.

be3ycnoBHBIM HMHTepeC BbI3BIBaCT IPOBEJEHHAas BO MHOIOM  BIIEpBBIE
KJIacCU(pUKAIUs PEUMYILeCTBEHHEIX TIPaB.

ABTOpOM OBlNTa BBISBIEHA M PAacKphITa cleluduKa LeNed NperMyIeCTBEHHOTO
npaBa; ObLIa pPacCMOTpeHa pOJb IMPEUMYILECTBEHHOIO IpaBa Kak HOPUANYECKOro
CpelCTBa, /i€ OTHAENIbHOEe BHUMaHUe OBUIO YHENeHO ero BIUSHHUIO Ha IMyOnu4yHyio U
4acTHYIO chepy.

B Tekcre auccepranyy NpuBeieHs! YOeqUTeIbHbIe apryMEeHTHI B [I0JIb3y TOTO, YTO
Ha OYHKIHMOHAI IPEeHMMYINECTBEHHOIO IpaBa OKa3bIBaeT BIUSHWE HE IIPaBOBOE
perynupoBaHue, HO H, 4YTO JOCTAaTOYHO AMCKYCCHOHHO, IIPaBOBOE BO3ICHCTBHE.

Taxum o6pa3oMm, aBropedepar aucceprauuud A.A. JlepryHoBa, NpencraBiser
coboli MHTepecHOe Hay4HOe HCClIe[IOBaHHe, BBHIIOJHEHHYI0 Ha aKTyalbHYI TeMy, B
KOTOpO!l IpeACTaBlIeH HOBAaTOPCKUM B3MVIA[ Ha NPEUMYIIECTBEHHOE IIPaBO Kak
ob1enpaBoBoit (heHOMEH.

ABTOpCKHE BBIBOJBI JIOTUYHBI M YOEIUTENbHBI, UCMONB30BaH MIMPOKUNA CIEKTP
Hay4yHbIX HCTOYHUKOB, a paBHO INpPaKTHYECKHMX MaTepuanoB. Hayunas monemuka
BEJIETCS COUCKATeIeM NIPENeSIbHO KOPPEKTHO.

OcHOBHBIE J10BOJBI HHCCEPTaHTa, IMONYYUBIIHE OTPAKEHHE B IOJOKEHUSIX,
BBIHOCHMBIX Ha 3aIlUTy, 110 TeMe JUCCePTALlMM HALUIA CBOE OTpa)KeHUe ITyOIuKammsax
A.A. JlepryHoBa, B TOM 4YHcle B § CTaThiX B M3aHUAX, BXOASIUX B nepedeHb BAK
npu MunoGprayku Poccun, a Takxke 4 omyGIMKOBaHHBIX MaTepraiaX KoHGbepeHIHiA.

BMmecre ¢ TeM, Kak M BCsAKas TBOpYecKas pabora, aBTOpedepaT COHNEPIKUT

HEKOTOPHIE acMeKThl, KOTOPbIE JeTEPMUHUPYIOT KPUTHKY.



Tak, mo HameMy MHEHHIO, aBTOPY CTOMJIO OBl IOSCHHUTH CBOIO ITO3HIIHIO
OTHOCHTENIEHO OTPUIAHUS €AMHON JieraJibHON JeUHUIMY NPEeUMYIEeCTBEHHOrO NpaBa,
110 KpaifHe# Mepe, 0 BO3MOXKHOCTH €€ BhIpadOTKU ¥ BHEPEHUS B HOPMaTUBHEIH TEKCT.

BrickazanHoe 3amevaHue MMeeT, Oe3yCIOBHO, NUCKYCCHOHHBIA XapaKTep U He
BIMSET Ha OOIIyI0 MOJIOXKHUTENBHYIO OLEHKy pabGoTel. ABTOp, 0e3 COMHEHHS, BHEC
NOCWJIBHBIA JIMYHBIA  BKJIaA B pa3paboTKy M paspelleHHe 3asBICHHON Hay4HOMH
npoOIeMEl.

Ha ocHOBaHMM BBIIIEU3II0KEHHOTO, MOXHO CHENIaTh BBIBOL O TOM, 4TO, Cy[s IO
aBTOpedepary, nucceprauus JlepryHoBa Aunekcanapa AJieKkceeBHYa Ha TeMy
«[IpermyiecTBeHHOE MNpaBo: OOIIETEOPETHYECKOE HCCIENOBAHUE)» COOTBETCTBYET
TpeOOBaHUSAM, IPENBABISEMBIM K JUCCEPTallUsAIM HA COWCKaHWE YYEHOH CTereHH
KaHIWAaTa IopUAndYecKux Hayk ab3anem 2 m. 9 IlonmoxxeHust 0 IPUCYXAEHHH YUSHBIX
creneHen, yreepxaennoro Ilocranosnenuem [IpaButensctBa Poccuiickoit @enepauyu
oTr 24 centsOps 2013 roma No 842, sBnusercs €OUHOJWYHO BHIIIOJHEHHBIM U
3aBEpIICHHBIM HCCle0BaHMeM, a e€ aBTop — JlepryHoB Auekcanap AJekceeBUY
3aCIy)KUBAET MPUCYKACHUS UCKOMOU YYEHOM CTENeHH KaHIuAaTa IOpUAUYEeCKHX HayK

no crneuuansHocTy 5.1.1. TeopeTuko-ucropuyeckue npaBoBble HAYKH.

JloxTop ropuanyueckux Hayk (crnenuansHocts 12.00.01), mpodeccop,
3aBeIyIOIUN OTACTIOM TEOPHUH NpaBa M CPaBHUTEINBHOTO IIPaBOBEACHUS

Hncturyra mpaBoBeix uccnenoBanuiic ®I'BOY BO «baiikanbckuii rocynapcTBEHHBIH

HUBEPCUTET» Nnbsa AuucumMoBuY MHHHHKEC

Moamwes. Muktiteed LA
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OT3bIB
Ha aBTopedepat nucceprauun [leprynosa Anexcanzipa AlekceeBu4a Ha TeMY
«[IpeumyiiecTBEHHOE MPaBO: OOIIETEOPETUUECKOE UCCIIEIOBAHKEY, IIPE/ICTABIIEHHON Ha
COMCKaHue YU&HOM CTeNeHU KaHAu1aTa I0pHIMYeCKUX HayK 1o cnenuainbHocTu 5.1.1.

TeopeTnko-ucTOpUYECKHE NPABOBBIE HAYKH.
Caparos, 2025. 30 c.

Tema nuccepranmonHoro ucciaenopanust A.A. JlepryHoBa npeacraBisieTcsi Becbma
aKTyaJbHOW Uil OTEYECTBEHHOM lopuaudeckodl Hayku. OpUTMHaIBHOCTD U 3HAYUMOCTh
TEMBl  OIpeNeNseTcss AUHAMUKOH  COBpPEMEHHBbIX  OOIIECTBEHHBIX  OTHOIICHUIA,
IIOCJIEZICTBUEM KOTOPOH cTajia BOCTPeOOBAaHHOCTD CIIOXKHBIX, OPraHUYE€CKUX HOPMATHBHBIX
aKTOB, COZIEpPIKalUX B ce0e IopUIUUeCcKie HOPMBI CTUMYJTHPYIOIIETO XapaKTepa.

B oroif cBsizu BHOJHE OOOCHOBAHHO CTAaBUTCS BONPOC O CHUCTEME IIPABOBBIX
IPeUMYILIECTB, KOMIIOHEHTaX NAHHOW CUCTEMBI U MPEUMYILIECTBEHHOM IpaBe Kak 0coOom
npaBoBoM npeumyiectse. [lono6Hoe npoucxoauT BenenacTBre 00BEKTHBHOIO XapakTepa
NPEeUMYILIECTBEHHOr0 IpaBa, IETEPMUHHPYEMOro, TIPEeXAEe BCEro, €ro OpraHudecKoi
B3alMOCBSA3BIO C IIPaBOM B IIO3UTUBHOM CMBIC/Ie, a TaKXe€ HEJIOCTAaTOYHBIM 3HAHUEM
NpUPOJBI M CYIIHOCTH IIPEMMYIIECTBEHHOTO IIpaBa MMEHHO KakK OO0IIenpaBoBOro
GeHoMeHa, a He TOJIbKO UHCTUTYTA LIUBUITUCTUKH.

[loaToMy cnenyer COrJacHUTbCS C aBTOPOM IO MOBOAY HEOOXOAUMOCTH
KOMIUIEKCHOI'O MCCIIEIOBAHMS IPEUMMYIIECTBEHHOIO KaK CJIOKHOTO SIBJIIEHUS IPaBOBOIA
JIEACTBUTEIBHOCTH, TOYHOIO ONPEEIEHUs €ro IOHATHS; OCBEILEHHUS pPa3HOBUIHOCTEH,
YACHEHHS POJIM IPEUMYIIECTBEHHOI'0 [IpaBa B MEXaHU3MeE IIPaBOBOI'0 PETYJIMPOBAHUS.

OtzmenbHO HAZO OTMETUTH JIOTHYHYIO CTPYKTYpy aBTopedepara, THIATEIBHOCTH,
060CHOBaHHOCTh €ro BBIBOOB M mojoxeHuit. Tak, auccepraT moapo6HO, HO B paMKax
MarucCTpajbHOM TEMBI MCCJIENOBaHMs, pAacCMaTPUBACT NPEUMYINECTBEHHOE IIPaBO B
KaueCTBE HOPMATUBHOIO TEPMHUHA. 3aCITyKHBAET OJOOPEHHUS IPOBEIEHHEIN BCECTOPOHHMI
aHalli3 NPU3HAKOB IIPEHMYIIECTBEHHOro npasa. HecoMHeHHBIH HHTEpeC INpeaCTaBiseT
TIO3MIASA COHCKATENs OTHOCHTEIBHO KIacCH(QUKAUUKU IMPEeUMYLIECTBEHHOIO IIpaBa.
3acmyXuBalOT ONOOpEeHHs aBTOPCKME BBIBOIBI O ILEJSIX IPEMMYLIECTBEHHOrO IpaBa,
HaJliude KOTOPBIX TMOAYEPKHBAET BAXKHOCTH JAaHHOW pPA3sHOBUIHOCTH IIPaBOBOrO
npeuMyiiecTsa. B CBOIO ouepenp, CyIIECTBEHHOE TEOPETHYECKOE U MPAKTHYECKOE
3HauYeHHe MMEIOT aBTOPCKUE PacCyXIEHHS 110 MOBOJY BBHINOJIHEHUS NPEUMYIIECTBEHHBIM
IIPaBOM pOJIA 0COOOT0 CPeACTBa-HHCTPYMEHTA.

IlerHocTs paboTe NpPUAAET WUCIONB30BAHHBIA aABTOPOM METOHOJIOTMYECKHUit

MHCTPYMEHTAapui, a TaKXe IIMPOKO MpPHUBJICYEHHBIH HOPMATUBHBIA MaTepuan W
JOKYMEHTHI FOPUIUYECKOM NPaKTHKH.
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Takum obpazom, aBropedepar mucceprauuu A.A.JlepryHoBa npeacraBisieT
coboit 10OpOTHOE, CaMOCTOATENbHOE HCClIeOBaHNe, HMEIoIlee HaydHOe U NMPaKTUUECKOoe
3HAYCHHE.

OcHOBHBIE BBIBOJIbI COMCKATENsl MO Te€Me IUCCEPTAllMd HAILIH CBOE OTPaXKEHUE
nyOIMKaLUsIX aBTOPa, IePeYeHb KOTOPBIX JOCTATOYHO OOIIUpEH.

Bmecre ¢ Tem, Kak M BCsiKas TBopueckas pabora, aBTOpedepaT COmEpXHT
HEKOTOPBIE TOJIOKEHHMS, KOTOPHIE BBI3BIBAIOT ONpPE/IEICHHBIE KDHTHIECKUE 3aMevaH sl

Tak, 1o HaleMy MHEHHIO, HEOOXOUMO JONOTHUTENILHO MOSICHEHHE MHEHHSI aBTOpa
O TOM, YTO MPEUMYILECTBEHHOE IIPABO SBJISICTCS HOPMATHBHO-TIPABOBBIM IPEANUCAHUEM.

BrickazaHHOe 3aMevaHue uUMeeT, 0e3yCIOBHO, JUCKYCCHOHHBIA XapaKTep U He
BIMSET Ha OOLLYI0 MOJOKUTENbHYIO OLEHKY palboTel. ABTOp, 6e3 COMHEHHs, BHEC
IOCHJIbHBIN JIMYHBIN BKJIaJ B pa3paboTKy U pa3pellieHue 3asBIeHHOM HayYHOU NpoOIeMBl.

Ha ocHoBaHuUM BBIIIEH3]I0)KEHHOI0, MOXKHO ClIeNaTh BBIBOJ O TOM, YTO aBTOpedepar
auccepTany Ha TeMy «lIpenmyliecTBeHHOE NpaBo: 0OIIETEOPETUYECKOe HCCIIeIOBAHUEY
COOTBETCTBYET TPeOOBAHUSAM, NMPEIbSBISEMbIM K OUCCEPTALMSIM Ha COUCKAHUE YYEHOMU
CTENEeHM KaHIuJaTa IOpUIAMYecKUX Hayk abzamem 2 m. 9 ITonoxeHuss o mpucyxaeHUU
yYeHbIX crTeneHed, yTBepxkaeHHoro Ilocranosnenuem IlpaBurtensctBa Poccuiickoi
Qenepanun ot 24 centabpsa 2013 roma Ne 842 (B axTyanbHOM penakmuu), sSBJISETCS
€IMHOJIMYHO BBIIOJHEHHBIM M 3aBEpILIEHHbIM HCCleloBaHUEM, a ¢ aBrop — JlepryHoB
Anexcanp AJieKCeeBHY 3aCly)KHBAeT IIPUCYXKIEHHUS HCKOMOK Y4y&HOW CTeneHu

KaHOMOaTa IOpUAMYECKHX Hayk mo cremuansHocTH 5.1.1. Teopetmko-mcropudeckue
NpaBOBbIE HAYKH.

Joxrop ropuanyeckux Hayk (5.1.1.), mpodeccop,
3aBeyIOIHH Kapeapoii KOHCTUTYIIHOHHOTO

¥ MyHULUnainsHoro npasa ®I'AOY BO
«Bonrorpazackuii rocy1apcTBEHHBIN YH
25 wmapra 2025T.

RxOeHUA Beicll _
rorpancrun roCyHapeTE
_~ YHUBEPCUTET?

Adiss

«Bosnrorpaackuii rocy1apCTBEHHBIN YHHUBEPCHTET)

400062, IOxwHbli QenepansHbli  OKpyr, Bonrorpajackas o6JgacTe, T. Bosnrorpax, mnpocnekr
Vuusepcurerckuii, 100, aya. 3-10 B :

Tenedon: (8442) 40-55-10

E-mail: kmp@volsu.ru
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OT3bIB

Ha aBTOopedepar qucceprauuu Ajiekcanapa AjexceeBu4a leprynosa Ha Temy
«IIpenMy1ecTBeHHOE NPAaBO: 001IEeTEOPEeTHYECKOE HCCIIeI0BAHHE)
no cnenraJbHocTH S.1.1. TeopeTHKo-HCTOpHYECKHE NIPABOBLIE HAYKH,
NOAroTOB/IEHHOH HA CONCKAHHE YYEHOH CTeNeHH KaHIMAaTa IOPHAHYECKHX HAYK

AKTyallbHOCTH TE€MBI IUCCEPTAIIMOHHOro ucciaenoBanuss A.A. JlepryHosa B
TeKyLIUX YCJIOBHSAX, He BBI3bIBaeT COMHeHHH. [IpeumylnecTBa Bcerna Mrpajv BaXKHYIO
WHCTPYMEHTAJGHYIO pOJib, oO0ecTeunBas Hajjexalee pa3sBUTHE OOLIECTBEHHBIX
otHomeHud. IlpeumyniecTBeHHOe TmpaBo, Oonee YeM JpyrHe IpPeUMyIIeCTBa,
OJIMLIETBOPSET COOOM FOPHAMYECKOE CPEACTBO, HCIONb3yeMO€ TIOCyJapCTBOM B CHILY
UEeOJIOTUYECKUX (AaKTOpOoB WM (W) MOJUTUYECKOM KOHBIOHKTYpbl. Pukcanus
IIPEUMYIIECTBEHHOIO MpaBa B INPaBOBBIX HOpMax, JEHCTBUTENIbHO, MMO3BOJIAET HAAEIATH
OnmaroM  COOTBETCTBYIOIIMX  CyOBEKTOB,  YAOBJIETBOpSs  3aKOHHBIE  HMHTEPECHI
MH/IMBHyaJIbHOTO, TPyNIIOBOrO ¥ 0OMIero IiaHa.

Bmecte ¢ TeM, HeoOXoouMO MpPHU3HATH, YTO NPEUMYILECTBEHHOE IIPaBO IIPH €ro
HEBEpHOM IIOHMMaHUM MU, COOTBETCTBEHHO, pealu3al¥¥ MOXET IIPUBHECTH
OINpeNeNICHHOTO poja AMcOanaHc, 3aTPOHYB NPHUPOAY OOBEKTHMBHOTO MpaBa W IPHHLMII
NIPaBOBOTO PaBEHCTBA.

[IpuBeneHHbIE apryMeHThl CBHAECTENICTBYIOT O 3HAYUMOCTH TE€MBI JMCCEPTALIMH
A.A. JlepryHoBa, a TaKke  WUIIOCTPHPYIOT  HEOOXOAMMOCTb  H3y4EHHS
NPEeNMYILECTBEHHOIO IIpaBa UMEHHO C MO3MIMH 0011el Teopuy Nnpasa.

Hago oTMeTuTh B3BEIIEHHOCTh aBTOPCKMX  YCTAHOBOK, 3aTparMBalONIMX
[IOCTAaHOBKY LIEJIM W 3afay JMCCEPTAllMOHHOIO HMCCIIENOBaHUA, AOKA3aTeIbCTBO HAy4YHOM
HOBHU3HBI, BBIOOP METOHNOB, CIOCOOCTBYIOIIMX OCBELICHHIO ¥ PACKPBITHIO TEMBI.
IT03UTHBHOM OLIEHKM 3aCIy>KUBAIOT NOJIOXKEHHS!, BRBIHOCUMBIE aBTOPOM Ha 3allUTYy.

CrpykTypa OuccepTaluy TakKe 00yClIaBIHBaeT BOCIPHUATHE 3asiBICHHON Hay4YHOM
npobnaemsl. OcHOBHasi 4acTh pabOTHI BKJIHOYaeT B ceOs ABE IVIaBbl, OJHA U3 KOTOPKIX
COCTOUT U3 YeThIpeX, a Apyras U3 Tpex naparpados.

[lTepBas rmaBa paGotsl «IIperMyinecTBEHHOE MPaBO Kak 001IenpaBoBOi (GEHOMEH»
HalleJIeHa Ha TEOPETUYECKYIO0 XapaKTEePUCTHKY MPEUMYILISCTBEHHOrO Ipasa. Bei3siBaeT
HECOMHEHHBIN WHTEpeC NpPOBEACHHBIA B TNepBOM maparpade mepBod MNIaBbl aHAIU3
reHe3nca IPerMyIIeCTBEHHOTO mpaBa. be3ycioBHO, 3acinyKUBaeT OAOOPEHHUs! aBTOpCKas

Ile(pHHHHHSI MPEUMYLIECTBEHHOIO ITpaBa, KoTopas, HapAAy. C IpU3HaKaMHy, IIPEIJIOKEHA BO



BTOpOM Taparpade nepBo# IiaBbl.

BaxxHoe 3HayeHHMe HMeEET UCCIENOBaHWE MPEUMYIIECTBEHHOIO IpaBa C TOYKH
3peHusl IOPUAMYECKOM JIMHIBUCTUKH, YTO OcyuiecTBIeHO A.A. JIepryHOBEIM B TPETHEM
naparpade nepBoit riiaBsbl.

Oco60 CTOUT MOAYEPKHYTH MPOBENECHHYIO KJIACCU(PUKALMIO IIPEHMYLIECTBEHHOIO
npaBa, KOTOpas ¥ MOATBEPXKAAeT Pa3HOILIAHOBOCTh 3TOM Pa3sHOBHUIHOCTH IIPaBOBOIO
IPEUMyIIeCTBa.

Bropas rmaBa pmuccepramuoHHOro uccienosaHus «lIpenmylnecTBeHHOE IIPaBo:
crieun(UKa MHCTPYMEHTAIBHON Harpy3Ku» HMMeeT SpKO BBIPDAKEHHYIO IPaKTHYECKYIO
HalpaBleHHOCTh. B mnepBoM maparpade [OaHHOW TNIaBbl OCBELIAETCS IIENEeBOE
npefHa3HauYeHWe IPEeUMYIIEeCTBEHHOIo [paBa, KOTOpOE€, BO MHOIOM OIpPaB/JbIBaET
Halu4ue  mocienHero.  BepHodl — MpICIBIO  TIpEACTaBIseTCs — MIes  aBTOpa,
apryMeHTHpPOBaHHBIM BO BTOpOM nmaparpade BTOPOM IVIaBbl, ©O TOM, HTO
NpEeUMYLHECTBCHHOC npaBo MOMXET BBICTYIIATDH HCKITIOYHUTEIIBHO CpE€ACTBOM-
HHCTpYMeHTOM. Taxxe HeOpAMHAPHBIMHE TIPEACTABISIOTCSA paccyxaeHus A.A. Jleprynosa
B TpeTheM naparpade BTOpoO# IiaBel 0 quddepeHuuanuy GyHKLHUNA IPeuMyLIEeCTBEHHOIO
npaBa B 3aBHCHMOCTH OT KOPPENSIMH C IPaBOBEIM BO3AECHCTBHEM JHMOO NPaBOBHIM
peryJupoBaHHEeM.

TakuMm oOpa3zoM, MOXXHO KOHCTaTHpOBaTh, 4YTO aBropedepar NpeACTaBICHHON
JIUCCEePTAIlMK BBIOJIHEH IPAMOTHO M METOOJIOTHYECKH BEpHO, Cy[s IO aBTopedepary
AUccepTalus TpeCTaBiIseT coboil TOOpOTHYIO Hay4YHYIO paboTy, MOJY4YMBIIYIO, B TOM
qucie, HeOOXOMUMYIO arpoOaltIo.

Bmecte ¢ TeM HEKOTOphle TIOJOXKEHUsT aBropedepara TpeOyIOT OTAEIbHBIX
NOSCHEHUH U HYXJAIOTCS IOTHYECKOM 3aBEpLICHUH.

B gactHOCcTH, A.A. JlepryHOB HE OCBETWJI MOMEHTHI, CBA3aHHBIE C peaju3aluen
HOPM, YCTaHaBIMBAIOUIMX IIPEUMYIIECTBEHHOE MNpaBo. TeKCT aBTopedepara CO3IaeT
BIIEYATJIEHUE, YTO IIpaBOBas pEryjisdlus NPeuMyILIeCTBEHHOIO IIpaBa HJeajbHa Ha
IPaKTUKe, 9TO, O€3yCIOBHO, HE BIOJIHE COOTBETCTBYET AeHCTBUTEIBHOCTH.

Bbicka3zaHHOe 3aMeuaHre He BIUSET Ha BBICOKHMH YPOBEHB OLICHKH IIPOBEACHHOIO
COMCKATEJIEM HCCIIEJOBaHUS.

Ananus aBropedepara aucceprauuu A.A. JlepryHoBa No3BOJISIET yTBEPKIATh, YTO
JWCCEpTalys SBISETCS OpPUTMHAIBHON HayyHO-KBaIA(UKAaIMOHHONW pabOTOM, B KOTOPOM
pa3paboTaHbl OOIIETEOPETUYECKHE IMOJNIOKEHUsI O TIPEUMYILECTBEHHOM IIpaBe Kak

OTZEIbHOM (eHOMEHE MTPABOBOM CHCTEMEI.



Takum obpaszom, ucxons U3 coiaepkaHusi apropedepara, CleAyeT 3aKIIOYUTh, YTO
AMccepTalMoHHOe  uccienoBanue 1no  Teme  «[lpeumymecTBeHHoe — IIpaBo:
obIeTeopeTHUECKOe HCCIeNOBaHHE» COOTBETCTBYeT TPeOOBaHHUAM, NMPEAbIBIAEMBIM K
AWccepTalusM Ha COUCKaHWEe YYEHOW CTenmeHH KaHAuJaTa IOPHUIAMYECKHX Hayk
a03. 2 m. 9 u m. 10 ITonoxkeHHss O MPHUCYKACHUU YUYECHBIX CTEIIEHEW, YTBEPKIECHHOIO
nocraHoBienueM [IpaButenscTBa Poccuiickoit @enepanuu ot 24 cenTs0ps 2013 . No 842
(B aKTyanbHOW penaklWH), SBISETCS €IUHOIHYHO BHIOIHEHHBIM, CAMOCTOSATENIBHBIM U
3aBEpIICHHBIM HCCIICOBAaHUEM, a ee aBTop — AuekcaHiap AunekceeBnd JlepryHos
3aClly)KUBAeT NMPUCYXIEHUS] UICKOMOW yUeHOW CTEeTeH! KaHAU/aTa I0pHANYECKHX HayK 110

creruanbHOCTH S5.1.1. TeopeTUKO-UCTOPUYECKHE ITPABOBLIE HAYKH.

HavansHuk kadenpsl Teopuy rocyaapcTsa U IipaBa
Mockosckoro yausepcutera MBJI Poccuu umenu B.5. Kuxor

JOKTOP FOPUANYECKHX HayK, /
npodeccop =~ Anexceit UBanosuu Kiiumenko
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OT3bIB
Ha aBTopedepar auccepraimm
NEPTYHOBA AJIEKCAH/IPA AJIEKCEEBHMYA
Ha Temy «[IpeuMyIIeCTBEHHOE MPaBo: OOLLETCOPETUHECKOE HEC/ICIOBARKE,
Npe/ICTaBIEHHON Ha COMCKAaHUE YUCHON CTENEHH KaHnAaTa IOPHAMHCCKIX HaYK
o creryanbHocTy 5.1.1. TeopeTHKO-UCTOPHUECKUE TTPABOBBIC HayKH

Caparos; 2025. ~ 30 ¢.

ABTopedepar aHccepTauuu A.A. JepryHoBa 3aTparupaceT 10CTaro4HO
CIIOKHYIO U B TO K€ Bpems 3M1000AHEBHYIO TEeMaTHKy O [OCY1apCTBeHHOM
pacripejieieHMy Onara NOCPeACTBOM [MPEAOCTAB/ICHHS HPEUMYITICCTBCHHOTO  HPaBA
Pa3IHUHBIM KaTerOpUsAM IpakaaH.

[lepBoHayanbHOE pPacCMOTPEHHE JAaHHOIO (eHOMEHA B KauecTse 0CO00I0
KOHCOJIMJIMPYIOILEI0 HHCTPYMEHTapus [paBd. OOBCAMHSIOICTO W B OIPCACICHHOM
CMBICJIC MPOHM3BLIBAIOIICIO BECH KOHKPETHBIH COIMYM, BCE T€ OTHOUICHUS W CBA3H.
KOTOpBI€ BBICTPAMBAIOTCS MENKIY COUMANBHBIMH cyObeKTamMu, CO31aeT MPaBHIIbHbBI
BEKTOp Ul BCEro IOCIeAYIOUIEero HCCaeA0BaHms, naeT TMOHWMaHWe TOro, 4TO
rojoOHOE SBJIEHHE He CllyyailHO, a BIOJHE COLMAILHO 3aKOHOMEPHO, a 1O0TOMY
HY)K/@eTcsl B TOM YHCIE € TEOPETHKO-IIPABOBOM PAcCMOTPECHUH. Jucceptani
CMpaBe/UIMBO  alesIMpyeT K TOMY 00CTONTEABCTBY, HTO HMMCHHO [IPH  HOMOLILH
NpeuMyleCTBEHHOro  Mpasa OIMOCPEOBAHHO  YCTaAHABIHBAIOTCA HEHU3MEHHbIC
LEHHOCTU M Heajbl, HX COOTBETCTBYIOLLAA HepapXxus, K KOTOPLIM cTpeMHuTCst Jitodast
JiepKaBa B npouecce peaausalliu COBCTBEHHON NOJIUTHUECKOH KOHBIOHKTYPbI. Kponme
TOrO, NPEUMYLIECTBEHHOE [1PaBo  Kak cBoeoOpa3zHoe  NposiBIEHHE  NPHHLIKIIA
pacnpeﬂenﬂ}omeﬁ CHPABEVIMBOCTH  HIPACT  BAXHYIO  PO.ib U OO bCAMHCH M,
KOHCOJMIALMKM M CTPYKTYpU3alliH odulectsa, (GopMUPOBAHMS  FPYNIOBOrO  H
WHIMBHIYaJIBHOIO TPaBOCO3HAHHMA. brnaropapss emy 10 GosblleH 4YacTy yAactcs
n36exwaTh HWAM  BOBCE HHUBEIMPOBATH HACTYIJICHHE MOCHE/CTBUI  OT  SBICHMI
FOPUJIMYECKONH aHOMHUH.

Hayunass HOBH3HA IPENCTABICHHOIO apropedepara He BLI3bIBACT COMHEHHMI.
KoMIUleKC HcciaenoBaHuil B 001acTh  KOHCTHTYLUHOHHOTO npaBa, TpPYAOBOTO,
ceMelHOrO M TpaxKJaHCKOro rmpasa, [€ 3arparvpajiach JlaHHas npodaemMaTnKa.
HOCHJIM OTpacjeBOi XapaKTep U B [OJHOI Mepe He pacKpblBaid noTeHUHal M3yYCHMUSI
IpeuMyIIECTBEHHOIO Mpasd B O0LIETEOPETHHECKOM  PAKypCe. [ Ipermy HICCTBCHIOC
npaBo — Oojiee WMPOKOE U nosuMopGuuHoe  ABJICHHE, KOTOPOC MnpeacTaBIeHo

[IOBCEMECTHO B IOpH,IlI/ILEeCKOﬁ JKM3HM, HO3TOMY OHO JOUKHO H3YUdATLCH HE TOJNLKO B



paMKax KOHKPETHOH oTpaciu rpasa. [1paBuibHO H310KEHHBIC H 0DOCHOBAHHBIE 11ETb,
3a7a4d, OOBEKT M TPEeAMeT JMCCEPTAIHOHHOTO  HCCIeNOBaNNs  CIIOCOOCTRYIOT
BepHOMY (POPMHPOBAHMIO TEOPETHYECKOMH 1 MPAKTHUECKOH OCHOBbI PAdOTI.

A.A. JlepryHoB BechMa OOCTOSITENBHO PAcKpbiBaeT M AH(QepeHurpyer
00BEKTUBHYIO U CYOBEKTHBHYIO [PUPOLY MPEHMYLIECTBEHHOIO MpaBa. B 4acTHOCTH.
COMCKATeb, AyMAETCsl, BEPHO OTMEUaeT, 4T0 CyObeKTHBHOE NPaBO, KAK POACTBECHHOC
SIBJIEHUE TIPABOBOMY TIPEUMYLIECTBY CIEAYCT TeM HE MCHEC ONPELCICHHbIM 00Pa3OM
OTHENATh OT MNPEUMYLIECTBEHHOrO MpaBa MO  JMCIO3HTHBHON COCTaB/SIOLLECH
aHATM3UPYEMBIX MpaB. UTO ke KacaeTcss KOrepeHTHOCTH OOLEKTHBHOIO [1paBd M
IPeMMYLLECTBEHHOIO [IPaBa, TO OHU B JIOTHYHOM PaKypce HCCIe/I0BaH1s COOTHOCHTCA
B [IOPSAKE Pa3MYHbIX (POPM BHELIHErO BBIPAXKEHHS MPABA KAK TAKOBOTO.

[lepsass 1 BrOpas ryaBbl PadOThl OPraHMUUHO COHCTAIOT TEOPCTHUECKYIO H
MHCTPYMEHTAIBHYIO (IPUKIAAHYIO) CYIIHOCTb MPEUMYIECTBCHHOTO Npakd.

B mepBoif IyaBe JIMCCEPTAHT PACKPBIBAET OCOOCHHOCTH  HCTOPHUUECKOTO
06pa3oBaHus IPEMMYILECTBEHHOTO [IPaBa Kak HeOThEMIIEMOTO KOMIIOHEHTA NMpaBoBOH
CHCTEMBI, TOUHO M eMKO Orpe/elisieT AeYUHULAIO H HPH3HARI HPCHMY HICCTBCHHOTO
NMpapa, MOAPOOHO AHATM3UPYET FOPUIAMKO-THHIBUCTHUCCKYIO  CTOPOHY AaHHOTo
(eHOMeHa, MPUBOAUT KPUTEPHH NS KIACCH(PUKALUN MPEHMYLICCTBEHHOTO NpaBd.
WITIOCTPUPYS! MOTUMOPHHUUHOCTD MOCIEAHCTO.

Bo Bropoil rnase coucKarellb MPEXkKAe BCEro CHPABCIINBO  dAKUCHTHPYCT
BHMMAaHNE Ha LEeJeBOM MNpeiHa3HaueHUH NPEMMYLIECTBCHHOrO Mpasa, Onpeiaciact
cBoeoOpasue  MPUPOAbl  MPEUMYLIECTBEHHOrO  mpasa  Kak — OpHAMHECKOTO
MHCTPYMEHTApHsi, JaeT BbIBEPEHHbIC JOBObI O (QyHKIHOHANLHON  cocTaBsionieH
MPEUMYILIECTBEHHOIO MpaBa.

B To ke Bpems Kak W Jiodas TBOpUECKas padoTa  HCCIE10BATCILCKOIO
XapakTepa He JIMIIEHa HEKOTOPbIX HEI0CTaTKOB (JIMCKYCCHOHHBIX  MOMEHTOB),
KOTOPBIE MOYKHO BBISBHTb, €CITH €€ MOJBEPIHY T KPUTHHCCKOMY dHAIHSY.

LlenTpansHoi Haeei apTopeepata jMccepTalun  SBJCTC BO33PEHHC Ha
NPEUMYILECTBEHHOE MPABO B KAuCCTBE MOTEHUMAILHONH BO3MOAKHOCTH 1IPETCH/10BATD
HA HOPMATHBHO 3aKperieHHoe 0J1aro. Onnako A.A. JlepryHoB, 10/1araeM, HECKOIbRO
YIyCKaeT 13 BULY BEPOSTHOCTb CYLIECTBOBAHMA TAKOTO NPEHMYILECTBEHHOTO T1paBa,
mpu KoTopoM ero dakruueckas peanusaums B MTOrC He J0MYCKaeT TMoJyueHHs
KAKOTO-HGO COLMATLHO-3HAUUMOT0 OJara no 00bEKTHBHBIM obcTofATENIbCTBAM. Kak
jymaercs, Haubosee JIKCIIMUMTHO HTO MOKET HPOABIATLCH Ha CTBIKC PazIUUHbIX
HCTOPUUECKUX 310X B MOPsAJIKE JIAKYHAPHOCTH (MpoGeabHOCTH) JIEHCTRYIOIIECTO MPaBa.
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KOPJd HOPMATHBHBIE MPENNNCAHMS HE MOCTIEBAIOT 3 M3MEHCHMSIMI COLMANTBHON |
NpPaBOBON AEHCTBUTEIIBHOCTH.

yKa?;aHHOC 3aMevaHue, QJ/IHAKO, HC CHHZacT HdYHHYHO SHAYMHMOCT b
npejcrasieHHoro A.A. JlepryHOBBIM HMCCIIEOBaHUs 1 HC  BJAHACT Ha 001y IO
HOJOKUTEBHYIO €r0 OLEHKY 10 UTOTaM PacCMOTPEHMS AaHHOIo asropedepara.

Taxkum o6pazom, aBropedepat auccepraunn A.A. JlepryHopa jaet oCHOBaHHE
crenath BBHIBOL O TOM, YTO Auccepralns Ha Temy «lIpeMMyLIeCTBEHHOE TMPaBo:
OGIETEOPETHYECKOE HCCIIEI0BAHME» COOTBETCTBYET TPeOOBAHMAM, MPEAbIBIACMBIM
K JMccepTauMsaM Ha COMCKAaHHMe Y4eHOH CTereHM Kanauiarta IOpHIHHECKHX HAYK
abzamem 2 n. 9 u n. 10 Tlonoxenuss O HNPUCYIRKACHHUN  YHCHBIX cTerneHed,
yrBep:kaennoro Iloctanosienuem llpasuicibersa Poccuiickoit Qeepatiin vl 24
ceHTsiOps 2013 roma Ne 842, sBisieTcs  €AMHOJIMYHO  BbINOIHCHHLIM,
CAMOCTOSITENIBHBIM M 3aBEPLIEHHBIM HCC/Ie0BaHHEM. a €€ aBTop JIEPI'YHOB
AJIEKCAH/IP AJIEKCEEBMY 3acnymxusaer NPHCYARICHHA HCKOMOH  yueHoH
CTeTNeHN KaHuJaTa IOPUAWYECKHX HayK 110 CIHCUHAILHOCTH 5.1.1. Teopetuko-

MCTOPHUIECKHE NTPABOBLIE HAYKH.

JIOKTOp FOPUANYECKHX HAYK, JOLEHT,
npogeccop Kaheapbl TEOPHH 1 HCTOPHH TOCY 1apCTBa H NIPABa

®dIBOY BO «TamMb0BCKMiA rOCy1apCTBEHHbIH_

B.B. Tpopumon

yuugepcutet umenu [.P. Jlepxasunar
/ Bacunut Braducaasosuy Tpodhuos /

Anpec: 392008 r. Tambos, yi. Coserckas. 181 «O». kad. 218
Teaedon: § (4752) 45-13-14, 1006. 3108. 3112, 8 (4752) 53-22-41
E-mail: 120001k@mail.ru
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B ouccepmayuonnsiii coeem 24.2.2390.02
Ha baze ®I'6OY BO «Capamoeckas cocyoapcmeeHnast
IOPUOUYECKASL AKADCMUSLY

OT3bIB
Ha aBTopedepar pauccepraumu JlepryHoBa AsekcaHapa AJieKkceeBHYa Ha Temy
«I[IpeumyiiecTBeHHOE MpaBo: OOIIETEOPETHIECKOE HCCIEMOBAHKEY, MPEICTABIEHHOM
Ha COUCKaHHWE YYEHOW CTeleHM KaHJujaTa FOPUJAMYCCKUX HAyK [0 CICLHUaTbHOCTH

5.1.1. Teopetuxo-uctopuyeckue npaBosblie Hayku. Caparos, 2025. 30 c.

Tema nuccepranuonHoro wuccnemoBaHusi A.A. JlepryHoBa mpencTaBisieTcs
BeCbMa aKTyaJbHOW. OpUIHHAIBHOCTL M 3HAYMMOCTb TE€Mbl  ONpeAeIseTCs
aupdepenmanmeii  COBpeMEHHBIX OOIIECTBEHHBIX OTHOLUEHHH, IMOCIEICTBUEM
KOTOpO# CTajlo 0OpMIIEHHE Pa3IMYHOTO poja MPEeUMyIecTB, PUKCALUs KOTOPHIX B
CTaHJapTH3UPOBAHHbIE HOPMATHUBHBIE PETYJISATOPbl [MO3BOJISET YJ10BJICTBOPUTH
MHOTOYHCIICHHBIE U Pa3HOOOpa3Hble NPUTA3aHUS CYObEKTOB IIPABOOTHOILICHHIA.

B 5T0#i cBA3U BHoOJHE OOOCHOBAHHO CTaBUTCS BOIPOC O MPEHMYIECTBEHHOM
nmpaBe Kak 0coboro poja MpaBOBOro IPEUMMYIECTBA, MOCPEJCTBOM KOTOPOIO
rocyZjapcTBO JaeT BO3MOXXHOCTh IIPETEHI0OBATh Ha OIpelesieHHble Osara Tem
y4acTHHMKAM  OOLIECTBEHHbIX OTHOILUEHUN, B  JEATEIIBHOCTH KOTOPBIX  OHO
3aMHTEPECOBAHO Ha COOTBETCTBYIOILEM dTalle HCTOPUYECKOro pa3BuTus (c. 3-5).

[ToaTroMy cienyer TOJNBKO COTJIaCUThCSI C aBTOPOM B HEOOXOAMMOCTHU
KOMIUIEKCHOI'O aHajlu3a [PEeUMYILIECTBEHHOrO MpaBa, ero Ae(QUHULIMS U OCBEILeHHe
[IPU3HAKOB; M3Y4YEHHUs] OCOOEHHOCTEW JIMHTBUCTHYECKOr0 OOBEKTUBHUPOBAHUS B
HOPMATHBHBIX TEKCTAaX; UCCIIEIOBAaHUE CIIELIU(PUKH €r0o MHCTPYMEHTAIbHOM HAarpy3KHu.

OTtznenbHO HAaO OTMETUTH JIOTHYHYIO CTPYKTYpY aBTopedepara, TIATeIbHOCTb,
000CHOBAHHOCTH €r0 BbIBOJIOB H MOJIOKEHHUH.

Tak, nuccepranT B mnepoBoi raBe padOThl JaeT BeCbMa OOCTOSITENBHYIO
XapaKTEePUCTUKY MpPEeUMYILIeCTBEHHOMY MpaBy ¢ OOIIeTeoOpeTHYecKux mno3uimii. B
YaCTHOCTH, aBTOP MMOKAa3bIBaeT UCTOPHIO Pa3BUTHS MPEeUMYyIIeCTBEHHOro mpasa (c. 16-
17), ypensier BHMMaHUE ero npusHakam u omnpeneieHuo (c. 17-20), mpoBoauTt
IOPJIUHIBUCTUYECKUIM aHAIU3 TEepMHHA «IpeuMyllecTBeHHoe Impaso» (c. 20-21),

ocCylIlecTBIIsIeT Kiaccudukanuo JaHHoro peHomena (c. 21-23).



2

3acinyxuBaeT oX0OpeHHs MoJApPOOHOE HCCle/loBaHHEe COOTHOLIEHUS TepPMHHA
«MPEeUMYLIECTBEHHOE MpPaB0O» C MOHITHEM «IIPaBOBOE IMpeuMylIecTBO». B CBOMO
oyepedb, CYIIECTBEHHOE TEOPEeTUYECKOe M  IMPAKTUYECKOE 3HAYEHUE HMEIOT
paccyXIEHHUsl COUCKATEIIS 10 [MOBO/Ly ITPOBEASHHOM B paboTe Kilaccupukauuu.

Bropas rnaBa paboTsl npezcTaBiseT coO0H aHAIHU3 NPEUMYIIECTBEHHOIO TpaBa
C TOYKHU 3pEHUs FOPUIUYECKON MpakTUKU. OOOCHOBaAHHBIMU IPEACTABISAIOTCS BbIBOBI
aBTOpa O COOTBETCTBMH LEJICH MPEUMYLICCTBEHHOIO IIpaBa OCHOBHBIM KauecTBam
npaBoBbIX Lesned u ux audpdepentuanuu (c. 24-25). [IpaBUNbHBIM IpeNCTaBISAETCS
OLICHKA [IPEUMYLIECTBEHHOr'0 IpaBa Kak 0coO0ro IopHANYecKoro HHeTpymeHTa (c. 25-
26). HecoMHeHHbBI WHTepeC TMPEACTABISET TMMO3MIUS COUCKATENs [0 [OBOLY
(yHKIMOHAJILHONW MPUPOABI U apceHana (QpyHKLUH MpeuMyILIeCTBEHHOTro mnpasa (c.26-
28).

[lenHocTs pabore mnpuaaeT WUIIOCTPUPOBAHHOCTh ABTOPCKUX  BBIBOJIOB
MHOTOYHMCJICHHBIMM [pUMEpaMHU W3 HOPMATHUBHBIX AaKTOB, HMIUIEMEHTHPYIOLIUX
HOPMBI Pa3IHYHBIX OTpacjied pOCCUMCKOro Mpasa.

Takum ob0pazomMm, aBTopedepar auccepraumu A.A. JlepryHoBa mpejcTaBiserT
coboii nOOpOTHOE, CaMOCTOSTEIbHOE WCCIe0BaHUEe, MMEIoIlee HaydyHOe U
MpaKkTHYecKoe 3HaueHHe. ABTOPCKHE BBIBO/IbI U 3aMeYaHUs JIOTUYHBI U yOeIUTEeIIbHEI,
JNOKa3bIBAIOT  3HAHHE JHUCCEPTAHTOM  HEOOXOJMMOH  HAy4YHOM  JIMTEpaTypHl,
JEHCTBYIOIIEr0 3aKOHOATENIbCTBA, MaTepUaIOB IOpUANYECKOH mpakTuku. OCHOBHBIE
BBIBO/IBI COMCKATelNs [0 TeMe JMUCCepTalMM HALIM CBOE OTPa)KeHUE MyOJIMKALUsIX
aBTopa, B TOM uHclie B BOCbMHU (8) KypHayax, BXxoasiux B nepedeHb BAK mnpu
Muno6praayku Poccun.

BMmecre ¢ Tem, Kak M BCsKas TBOpYecKas pabora, aBropedepar COAEPKUT
HEKOTOPbIE MOJIOXKEHHUsI, KOTOPbIE BBI3bIBAIOT ONPE/IEJICHHBIE KPUTHICCKUE 3aMeYaHuUs

Tak, nmo HalleMy MHEHHIO, JIHCCEPTAaHT HE COBCEM BEpHO OILIEHHBAeT
COOTHOLICHHE NIPEUMYILIECTBEHHOr0 paBa u 6nara. B yactHocTu, TekcT aBTopedepara
HE JlaeT OTBETa Ha TO, YeM I10 OTHOLICHHWIO K OJiary BBICTYIAET MPEUMYILIECTBEHHOE
paBO: BO3MOXHOCTBIO MOJYYEHHUs, CPEJICTBOM MPEJOCTABICHUS WJIH JaXKe CaMo I10
cebe mperMyIeCcTBEHHOE IIPAaBO BBICTYIIAET ONPEIEIEHHOr0 poja G1aroM.

BrickazaHHoe 3aMedaHue uMeeT, 0e3yCIOBHO, YaCTHBIH XapakTep W He BIIUSAET
Ha OOIIYIO MOJIOXKHUTEIbHYIO OLIEHKY paboThl. ABTOp, €3 COMHEHHUS, BHEC MMOCHIIbHBIN

JUYHBIN BKJIJ B pa3palboTKy U pa3pelleHue 3asBIeHHON HayuHOH MpoOieMbl.
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Ha ocHOBaHMM BBIIIEN3I0KEHHOIO MOJXKHO CJ/IeJIaTh BBIBOJ O TOM, YTO, CYAS I10
aBTropedepary, naucceprauus JlepryHoBa AlekcaHapa AJieKceeBUYa Ha TEMY
«IIpenmyiiecTBeHHOE MpaBoO: OOLIETEOPETUYECKOE MCCACAOBAHUE» COOTBETCTBYET
TpeOOBaHUAM, MNPEABSBIAEMBIM K JUCCEPTALUSM Ha COMCKAHHE YYEHOH CTeNeHH
KaHau/aTa opyaudeckux Hayk adzauem 2 m. 9 [lonoxeHus 0 MPUCYKIEHUU YUEHBIX
crenenel, yreepxxaeHHoro ITocranosnenuem IlpasurensctBa Poccuiickoit denepanuu
or 24 centsOps 2013 roma Ne 842, sBnseTcs €IUHONUYHO BBINOJHEHHBIM |
3aBEPIICHHBIM HMCCIIE/IOBAHUEM, A €€ aBTOpP — 3acCiIy)KUBAeT MPHUCYXIEHUS HCKOMOM
y4€HOM CTCICHUM KaHAMAAaTa IOPUAUYECKMX HayK T[O0 CHEUUHATBbHOCTH [0

crequanbHocTH 5.1.1. TeopeTnko-ucTopuyeckue nMpaBoBbie HAYKH.

JIoKTOp IOpMAMYECKMX HAyK, [OLEHT, mpodeccop Kadeapbl TeOpud TMpaBa U
cpaBHuTenpHOro rmnpasoseleHust PIAOY BO  «MockoBCkHii rocyaapcTBEHHbIH
UHCTUTYT MEXIYHAPOIHBIX OTHOLUEHUN (YHUBepcuTeT) MUHUCTEPCTBA MHOCTPAHHBIX
nen Poccuiickoit @eneparuny»
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B [luccepmayuonnwiii cosem J]. 212.239.02
na baze ®I'BOY BO « Capamosckas 2ocyoapcmeeHnas
I0pUOUHECKASL AKAOeMUAY

OT3bIB
Ha aBTOpedepart Auccepranun [depryHoBa Aslekcanapa AjiekceeBHYA HA TeMy
«IIpeumyliecTBEHHOE  MpPaBO: ob1eTeopeTHYECKOE Hcc/IeJOBaHHe,
NpeACTABJICEHHONH HAa COMCKaHHe YYE€HOH CTelmeHH KaHAHAATA HOPHIHYECKHX

HayK MO cHelHaJbHOCTH 5.1.1 — TeopeTHKO-HCTOPHYECKHE PABOBbIE HAYKH.

Caparos, 2025. 30 c.

Tema muccepraumoHHOro HccnenoBaHus A.A. JlepryHoBa NpeacTaBlIsIeTCs
BEeChbMa aKTyaJIbHOH s OTE4YEeCTBEHHOM IOPUANYECKOM HayKH.
[IpeumyiiecTBeHHOe 1npaBo siBisieTcs (eHOMeHOM, Onaromaps KOTOpPOMY
obecrieyuBaeTCsi MPAaBOBOE pEryJUpOBaHHE U TIOCYJapCTBEHHOE YIIpaBIeHUE.
3akoHOHATeNb, TMPENOCTABINSSE IPEUMYIIECTBEHHBIE IpaBa TeM WIM HWHBIM
y4acTHMKaM OOIIECTBEHHBIX OTHOLIEHMH, WCXOOUT U3 HEOOXOAMMOCTH
YIOBJIETBOPUTh HAWIYYIIUM 00Opa3oM OTHelbHble UHTepechl comuyMma. OmHakKo
HaJO TPU3HATH, YTO MPEUMYLIECTBEHHOE MPABO He ObLIO MPEAMETOM TEOPETHKO-
MPAaBOBOr0 KCCIICOBAHUS, YTO MpPENOoINpe/iesieT OPUrHHATBHOCTh U 3HAYUMOCTh
TEMBI.

B o51oli cBsA3u BHONHE OOOCHOBAHHO CTaBHUTCS BOIPOC O IIPAaBOBOM
IPEeUMYIIeCTBE KaK O IOPUAMYECKOM CpEJCTBE, IMO3BOJISIOLIEM HUBEIUPOBATH
«KOJUTH3UOHHBIE YCTPEMIIEHUS U 00ECTIeUnBAaIOIIEM EIUHYIO JUIS BCEX U BMECTE C
TEM MHAMBUAYAIBHO 3HAYMMYIO T[IOJIb3Yy», TapaHTHUPYIOLIEM «COOIONCHKE
MOJUTHHHBIX, a He (OpMaabHBIX TpeOOBaHWN CIpPaBEIMBOCTH, DPAaBEHCTBA U
rymanusMa» (c. 3). B To ke Bpemsi BEpHO OTMEYAeTCsi, YTO «IIOCPEACTBOM
NPEeUMYIIIECTBEHHOIO IpaBa MOXeET ObITh MPUBHECEH Bpe B OOLIECTBEHHbIE

OTHOLICHMS ¥ HapyIlIeH MapUTeT pa3HOPOJHBIX HHTEPECOB UX YYaCTHUKOBY (C. 3).



[ToaTOMy MOXHO TOJBKO COTJIAaCUTHCA C aBTOPOM B HEOOXOIHUMOCTH
KOMIIJIEKCHOI'O  aHajlu3a IIPEeMMYIIECTBEHHOI0 IIpaBa KakK HOPUIUYECKOro
dbeHOMeHa, TOYHOTO OIpeleNeHHs ero NeGUHULIMU, OCBEILEeHHsS IPU3HAKOB M
OCHOBaHHHM KiIacCHpHUKALMU TPEUMYLIECTBEHHOIO IIpaBa, OCOOEHHOCTEH ero
eNIeBOr0 U (DYHKITMOHAIBHOTO TIpeIHa3HaYeHus (c. 8-13).

OrgensHO  cinefgyer mnojnepxarb (QOPMYJMPOBKY LM M 3a1a4
JIACCEPTALMK, [IOCKOJIBKY B HMX IIOC/IEA0BAaTEIbHO BbIpaXK€HA JIOTHMKA ITPABOBOTO
uccienoBaHusl. BblHOCHMMBIE Ha 3alLUUTY IIOJIOXKEHUS XapaKTepU3yeT HOBHU3HA,
OTpa)karolias MOCTaBICHHYIO Hay4yHYIO Ipobiemy.

[IpencraBnennsii  aBTopedepar  nuccepraumu  A.A.  [lepryHoBa
MOATBEPKIAET TO, UTO COMCKATENEM U3YYEHO JEUCTBYIONIEE 3aKOHOIATENBCTBO MO
MCCIIElyeMOMY BOIIpOCY, OOOOIIEHBI pe3yJjibTaThl HAy4YHO-NIPABOBBIX TPYAOB U
IOPUANYECKOM  IMPaKTUKH, YTO I[IO3BOJIMJIIO €My cJelarh KOHKpEeTHBIe
apryMEHTUPOBAaHHBIE TEOPETUYECKUE BBIBOJBI O POJIM U IOPUAMYECKON MpUpOIE
IPEeUMYIIECTBEHHOTO MpaBa. B 4acTHOCTH, IuccepTaHT NOAPOOHO paccMaTpUBAET
OCHOBHBIE MOAXOAB!I K OHTOJIOTUM CaMOro TEPMHHA «IIPEUMYILECTBEHHOE IIPaBO»
(c. 16-17).

3acimyxuBaeT OJOOpEHHUsT MPOBENEHHBIH IUCCEPTAHTOM BCECTOPOHHUI
aHalU3 TPHU3HAKOB MpeuMyllecTBeHHoro mnpasBa (c. 18-19), Ha ocHOBaHHM
KOTOPOTO TpeUIaraeTcsi aBTopckasi AeuHUIMS uccienyeMmoro dhenomena (c. 20).

HecoMHeHHBIH HHTEpeC NpeACTaBISIET IMO3ULUsA COUCKATENsl MO TMOBOLY
U3y4YEeHUs] TPEUMYIIECTBEHHOIO IIpaBa KaK CHelu(UUEeCKOro IOPHUANYECKOro
TePMHHA, 3aHMMAIOLIEIO0 CBOE COOCTBEHHOE€ aBTOHOMHOE MECTO Kak B
TEPMUHOCUCTEME IIPABOBBIX IIPEUMYyLIECTB, TaK M B IPABOBBIX aKTax
HOPMAaTHBHOT'O ¥ NIPaBONPUMEHUTENBHOIO paKkypca (c. 21).

Bonee d4em yOenurenbHOM  BBINISAMT  MCCIENOBAaHHWE  KPUTEPHEB
nuddepeHaniy  NPEUMYLIECTBEHHONO IpaBa, JOKa3blBalOIee peallbHOe
IIPUCYTCTBHE MAHHOTO ()eHOMEHa B HOPMATHBHOM pErysiuyd OOIIeCTBEHHBIX

oTHOLIEeHUH (c. 22-23).



BaxxHoii  sBisieTcs  MO3ULMS aBTOpa O IIOHMUMAaHWHM  LEJEBOro
npeAHa3Ha4YeHus] TPEerMYIIEeCTBEHHOr0 TpaBa, HaXOASIIEro CBOK (DHUKCALUIO B
IOpHAMYECKHX HopMax (c. 24-25). ABTOp BepHO OTMEYaeT, UYTO Hapsay C
o0lIenpaBOBOM M YaCTHBIMH LEISIMH NIPEMMYILECTBEHHOIO IIpaBa HAXOAATCA H
CIeMaJIbHBIE  TENICOJIOTUYEeCKHe YCTAHOBKM IPEMMYIECTBEHHOTO TIpaBa,
HMMeIoIIe 3HaYeHUe Il OTPaciiy Mpasa Jubo 11 HHCTUTYTA npaga (c. 24).

CyllleCTBEHHOE TEOpeTHYecKOe U TMPaKTHYECKOe 3HAYEHHE HMEIOT
paccyXI€HUs COUCKaTelss O TIPEeUMYIIECTBEHHOM IIpaBe KaK CpeicTBe-
HHCTPYMEHTE, Cpe/ICTBe-TIpaBopean3auu (c. 25).

Brionrae 000CHOBaHHO ucCIEAyIOTCS OCOOEHHOCTH (DYHKUHMOHAIBHOM
HAlpaBIeHHOCTH IPEHMYIIECTBEHHOrO  I[paBa, 3aK/IIOYalolUecss B  ero
KOHBEPIe€HLMU C IIPaBOBBIM PETYJIMPOBAaHHEM M NPABOBBIM BO3AeHcTBHEM (C. 26-
28).

Takum obpa3zom, aBropedepar auccepranuu A.A. JlepryHoBa nipeacraBiser
coboil 10OpOTHOE, CaMOCTOATENBHOE HCCIEIOBaHUE, HUMEIOlee HAydHOe U
NpaKTHYeCKoe 3Ha4yeHHe. ABTOPCKHE BBIBOJBI M 3aMEuYaHWs JIOTHYHBI H
yOenuTenbHbl, WUTIOCTPUPYIOT 3HAHHE AHCCEPTAaHTOM HEOOXOOMMON HaydHOH
JUTEpaTypbl, ACUCTBYIOIIEr0 3aKOHONATENbCTBA, MATEPHAIOB HOPHAMYECKOH
npakTuku. OCHOBHBIE BBIBOJBI COMCKATENs MO TE€Me JUCCEepPTAllMH HAIId CBOE
OTpa)KeHue ITyOIuKalUsIX aBTOpa, NepedeHb KOTOPBIX JOCTATOYHO OOIIHUPEH.

BwmecTe ¢ Tem, Kak U Bcsikas TBopueckas pabora, aBTopedepaT COHEPIKHT
HEKOTOpbIe IIOJIOKEHHUS, KOTOpHIE BBI3BIBAIOT ONpeeIeHHbIe KPUTHYECKHE
3aMe4yaHus. Tak, JUCCepTaHT paccMaTpUBaeT IE€PBOOYEPENHOE IIpaBO M
NIPUOPUTETHOE MPaBO KakK IMEpBEHCTBO B MojiydeHuH Onara (c. 11, 23). Bmecre ¢
TEM M3 TeKcTa aBTopedepara JUCCEpTAllMM HE TIOHSATHO, KaKWM 00pazom
pasrpaHUYMBAIOTCS [EPBOOYEPEJHOE TMpPaBO U IMPUOPUTETHOE MPABO IIO
OTHOIIIEHHIO K OYEPETHOCTH.

BrickazaHHoe 3aMedaHue HMeeT, 0e3yCIOBHO, YAacTHBIM XapaKTep W He

BJIASET Ha OOLIYIO MMOJIOXKHUTEIBHYIO OLIEHKY paboThl.. ABTOp, 6€3 COMHEHMS, BHEC



NOCWJIbHBIA JIMYHBIN BKJIaJ B pa3paboTKy U paspelieHue 3asiBIEHHOW Hay4dHOMH
Ipo0IeMBI.

Ha ocHOBaHMM BBIIIEU3IOKEHHOIO MOXHO CJEJIaTh BBIBOJ O TOM, YTO, CyAs
no asTopedepary, aucceprauus JepryHoBa AnekcaHzapa AJieKceeBHYa Ha TEMY
«[IpenmymiecTBEHHOE MPaBO: OOIIETEOPETUYECKOE UCCIETOBAHUEY COOTBETCTBYET
TpeOOBaHUsAM, NpeabsiBIsIeMbIM K QUCCEPTAIMSAM HA COUCKAHUE YYEHOH CTETeHH
KaHAMJaTa opuaMdeckux Hayk abzameM 2 mn. 9 TlonoxeHuss O HPHCYKIECHHH
y4eHbIX cTeneHeid, yrBepxxaeHHoro [locranosnenuem [IpaBurtenserBa Poccuiickoi
Depeparuu ot 24 centsOps 2013 roma Ne 842, sBusieTcss eIUHOIUYHO
BHIMIOJTHEHHBIM ¥ 3aBEpPIIEHHBIM ucclenoBaHHeM, a e€ aBTop — JlepryHoB
Anexcanzap AnexkceeBHUY 3acCiIyKHUBaeT NPUCYXIEHHUS HCKOMOH Y4YEHOH CTENeHH
KaHAu[aTa IOpPHAMYECKHX HayK Mno croeuuansHoctd S.1.1. — Teoperuko-

HCTOPHUYECKHE TTPABOBEIC HAYKH.

Lloxmop opuouueckux Hayxk, ooyeum,
cyobs Apbumpavicnozo cyoa 20pooa Mockev V4 Hemp llemposuu Jlanz
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Konmaxkmuan unghopmayua:

Jlane Ilemp Ilemposuy, 0okmop 1opududeckux Hayk (nayunas cneyuanenocms 12.00.01 - Teopus u
UCmMopus npaea u 20Cyoapcmed, UCMopus y4eHul 0 npaee u 20cyoapcmee), O0yeHm, cyobs
Apbumpascrnozo cyoa zopodoa Mockewt

Apbumpasicuwiii cyo 2opooa Mockewi:

115225, 2. Mockea, yn. Bonvwas Tynvckas, 0. 17.
Onexmpounaa nouma. infol@msk.arbitr.ru
Oguyuansneiii caum. hitps://my.arbitr.ru
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B  nawuccepraumoHublit  coer  24.2.390.02,
CO3/1aHHbIH Ha baze ¢enepanbHOro
rocyaapCTBEHHOIO OI0KETHOTO
00pa3oBaTeNbHONO  YYPEXKJIEHHS  BbICLIEro
obpasosanus «CapaToBckas rocynapcTBeHHas
JOpHUIMUECKas aKaJeMHs», Mo ajpecy: 410056,
r. Caparos, yi. Yepusimenckoro, 104, ctp. 1,
3aJl 3aCej/laHui JJMCCEePTAllMOHHBIX COBETOB.

OT3bIB
Ha aBrope(depar aucceprainu Jleprynosa AsnekcaHjipa AjiekceeBuda Ha
temy «[IpenmylecTBEHHOE TMPaBO: OOIUETEOPETUYECKOE UCCIIE0BaHKEY,
MPEJCTABJICHHOW HA  COMCKaHWe  YYEHOH  CTeMeHW  KaHauaara
[OpUAMYECKUX ~Hayk no  creumansHoctr  S.1.1.  —  Teoperuko-
uctopuueckue rpasosbie Hayku (r. Caparos: ®I'BOY BO «Caparosckas
rocylapCTBEHHAs opuandeckas akagemus», 2025)

Jlucceprauuontoe  uccieaosaHue  Anexkcanapa  AsiekceeBuda  JlepryHosa
BbIMOJHEHO HAa AaKTYyalbHYK) TEMYy M SBJSETCS BOCTPeOOBaHHBIM JiIsi COBPEMEHHOH
FOPUAMYECKON HAYKH U MPABONPUMEHHUTENbHON MPAKTUAKH.

ABTOpOM 00OCHOBaHbI 3aCiyKWBalOIIWE BHWUMaHWS W TOANCPXXKH BBIBOABI H
NpeJUI0KeHUs! OTHOCUTEILHO TOT0, YTO:

= MPEMMYIIECTBEHHOE TMMpPaBO — 3TO  CaMOCTOSTEIbHAss Pa3sHOBUIHOCTH
TIPaBOBBIX MIPEUMYILLECTB, MoJpa3ymeBaroLas IOPUAMYECKH 3aKpETJICHHYIO
9KCKJIFO3UBHYIO BO3MOXHOCTH OTJIE/IbHBIX CYOBEKTOB IPETEH/10BaTh, B COOTBETCTBUHU CO
CrielManbHbIMU NIPaBUIaMK, BBICTYMAIOLMIUME JOMOJTHEHUEM K OOLIMM NPENNUCAaHUsIM, Ha
HOPMATHUBHO OTrOBOpeHHOE O1aro (c. 8);

- Ba)KHEHLIMM  OCHOBAaHMEM  rpajaludd  [PEeMMYILIECTBEHHOr0  Mpasa,
NOATBEPKJAIOLIMM €ro KOrepeHTHOCTb ¢ OOBEKTHBHBIM IIPaBOM, SBJSIETCA €ro
nuddepenupanys mo ¢popMe BHEUIHEro BhIpaKeHHs Ha 3adUKCHPOBAHHOE B MPABOBOM
o0bluae, HOPMATHBHOM JIOTOBOpPE, HOPMATHBHOM [IPaBOBOM aKT€ C OJIHO3HAYHBIM
npesanupoBaHuem nociaeaHero (c. 10);

- MPEUMYIIECTBEHHOE [1paBO KaK HOPUAMYECKOe CpeJICTBO HaIpaBlieHO Ha
JIOCTHIXKEHHE [IOCTaBJIEHHbIX LEJiel, IpeXx/e BCero, Ha YAOBJIETBOPEHHE 3aKOHHBIX
UHTEpPECOB cyObeKTOB MpaBooTHoLIeHuM (¢. 12) u 1p.

B muccepTallMOHHOM MCCIIECOBAHWU aBTOPY YAAJIOCh peau30BaTh MOCTABICHHBIC
31241, CBA3aHHbIE C [IPOBEJIEHHEM KOMITJIEKCHOTO MCCIIE/IOBAHMS 3asiBJICHHbIX MpodiieM B
obnactu (bopMHUpOBaHUS OOLIETEOPETUUECKUX Hayajl KOHLEINLUU O NPEeUMYLUECTBEHHOM
MpaBe KaK CaMOCTOSITEIbHOM [PaBOBOM IpeMMyLIEecTBe, BKIIOUYAKOLIEM B cebs ero
reHesuc, AcPUHHMLMIO, TPU3HAKK, OCHOBaHMS JudQepeHIraluy, LEeNu, CpeacTBa H
GyHKUMH.

B To ke BpeMs B aBTopedepare MMEIOT MECTO MOMEHTbI, KOTOpble TPeOyIOT
JOTIOTHUTEIILHOTO MOSCHEHUS B XOJC 3alUThl. B 4acTHOCTH, aBTOPOM yTBEPIKIAETCS, YTO
MEXKY NPEMMYIIECTBEHHBbIM [PaBOM M CYObEKTMBHBIM [IPABOM CYIIECTBYET CIIOKHOE
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cooTHOLIEHHE (C. 9) U «IPE3OMUPYETCs], YTO IIPEUMYLIECTBEHHOE NPaBo HEOIHOPOAHO H
pa3HOIIaHOBO B MPOEKLHH peaoCTaBlIEeHUs] Onara. ApPXUTEKTOHUKY
MPEeMMYLIECTBEHHOTO  MpaBa MOMHMO  HEro  COCTABJIAIOT  TaKHE (GeHOMEHBI, Kak
BHEOUEpEe/[HOe I1paBo, MEPBOOYEPE/IHOE [1PaBO, [PUOPHTETHOE IMPaBo, € KOTOPbIMU
NpEeMMyLIECTBEHHOE [PABO COOTHOCHTCS KaK Lieoe W 4acThy (c. 11). B uemnoM ¢ Takoi
TOUKO} 3peHns crepyer cormacuThes. OfHAKo aBTOPY CHEHYET MOACHHTD CBOIO TO3HLHIO
OTHOCHTEIbHO BO3MOYKHBIX HAINpaBjicHUH, CrOCOO0B M CPEACTB COXPaHCHHA Oananca
MEXJly MPEeMMYIIECTBEHHbIM M CYObEKTHUBHBIM [PABOM C TOYKH 3PEHHUSA coOJI0JIeHUS
[PaBOBOrO PABEHCTBA yYACTHUKOB NPABOOTHOLIEHHH U rapaHTuii 6a30BbIX MpaB U CBOOOA
YeNOBEKA HE3ABMCHMO OT HAJMYWS CTCLMabHBIX CTaTyCOB Y HWHBIX CyOBEKTOB
[PaBOOTHOIIEHUH, @ TaKKe UCK/IIOUEHUS BO3MOKHbIX HCKaXEHHH U 3s0ynoTpebiaeHuit B
MCMOJIB30BAHUKM  MPEUMYLIECTBEHHOTO npaBa,  ycTpaHeHus — aucOanaHca B
HOPMOTBOPYECTBE U MPAaBOTIPUMEHCHNH,

BblcKazaHHOC 3aMeyaHue HOCUT peKOMEHIATEIbHBIN M AUCKYCCHOHHBIM XapakKTep,
He CHIKAET HAYYHO-NPAKTHUYECKYIO [[EHHOCTh JIMCCEPTALIMOHHOIO HCCIIE/I0BAHUS. Cyns
no aBTopedepaTy, MpeiCTaBlIeHHOE AMCCEPTALMOHHOE MCCIEA0BAHUE CONCPIKUT BCE
HeOOXOAWMbIE  TPU3HAKH  aKTYalbHOCTH,  [HOCTOBEPHOCTH, — HAyYHOH  HOBU3HEL
TEOPETUYECKOM W NPAKTHHECKOH 3HAYHMOCTH.

Ananu3z asropedepaTa MO3BOJSET YTBEPKIAATh, YTO JAuUCCEpTaLus AJleKcaHapa
AnekceeBuua JlepryHosa Ha Temy «IIpeuMylIeCTBEHHOE MPaBO: OOLIETEOPETHYECKOE
HCCIIeTOBAHMEY, TIPEACTABISET CO00W HayYHO-KBATHM(PUKALMOHHYIO paboTy, B KOTOPO#
COJlepKUTCS DellieHre 3ajiad, UMEIOLIMX BaXHOe 3HadeHHe JUls JallbHeHLIero pasBuTHs
IOpUAMYEcKOl Hayku. JluccepTaiis COOTBETCTBYET creuuanbHoctd 5.1.1. — TeopeTuko-
MCTOpPHYECKHE TMpaBoBble Haykd, a ee aBTop, JlepryHoB, AJiekCaHAp AJeKCeeBUY
3aC/y)KUBAET TIPUCYIK/IEHUS YUEHOH CTeneHW Kau/ujara pUAMYECKHX HayK [0

yKa3aHHOM CreLMalbHOCTH.
CornaceH Ha 00pabOTKY MOMX MEPCOHAILHbIX JIAaHHBIX.

[Tpodeccop Kadeapsl aMUHUCTPATUBHO- Haropusix Poman BagumoBuy4
MPaBOBBIX JUCLUHUIUIMH (eAecpaibHOre Ka3eHHOro 77
00pa30BaTebHOIO  Y4YPEXK/IEHHs  BBICLLEIO

obpazoBaHus «Bonoroackuii MHCTUTYT NpaBa U
SKOHOMUKH DeepalibHON CITyKObI UCTIONHEHWS

A
e

P ‘."//Zéﬁ

HaKa3aHWi», JOKTOp  IOPUAMYECKMX  HayK,

JIOLIEHT,  TOY€THbIM  pabOTHUK  BLICLIETO

npodeccroHansHoro 00pazoaHus Poccunckou « 12 » mapta 2025 roga
Denepaunu

Haropusix Poman Baanmosuu,

deepanbHOe KazeHHOE 00pa30BaTeIbHOE YUPEKACHHE BBICIIET0 00pa3soBaHms
«B00roAcKuit MHCTUTYT NpaBa U 3KOHOMUKH DeepanbHOM Ty KObI
ucroJiHeHUs HakaszaHuiy, 160002, r. Bonoraa, yi. [lletnHuna, 1. 2

Ten.: +7 (911) 543-44-44, E-mail: nagornikh-vipe@mail.ru




B nuccepraumonssiii coer 24.2.390.02, nHa
Haze denepanpHOrO  roOCYJApCTBEHHOTO
OIOIKETHOIO 00pa30BATENFHOIO YUPEIKIACHUSA
BBICILIETO o0Opa3oBaHus «CaparoBckas
rOCyZlapCTBEHHAs IOPUIHYECKas aKaJIeMUsD»

410056, r. Caparos, yi. YUepHbiesckoro, 104,
cTp. 1.

OT3bIB
Ha aBTopedepar nuccepranuu JepryHosa Asiekcanapa AJjlekceeBH4a
Ha TeMy: «lIpeaMyinecTBeHHOE MpaBo: OOLIETEOPETHIECKOE HCCIIENOBAHIEY,
MPEJICTaBICHHON Ha COMCKaHKe YIE€HOH CTeNIeH! KaHIUAaTa IOPUINYECKIX HayK I10
crienuanbHOCTH S5.1.1. - TeOpeTHKO-UCTOPUIECKHE TIPABOBbIE HAYKH

(Capatos, 2025. 30 c.)

AKTyaJlbHOCTh MCCIIEZIOBAHHS NPOOJIEMATHKH MPEUMYIIECTBEHHOrO IIpaBa
BBIDAKAETCSI B TEOPETHYECKOHM M IPAaKTUYECKOM BOCTpeOOBAHHOCTH aHAIU3a
CYIIECTBYIOIIMX B HAayKe U 3aKOHOAATENbCTBE TOUYEK 3PEHMUSI OTHOCUTEIBHO PABOBOM
IIPUPOJIBI IIPEUMYIIECTBEHHOI'O MpaBa, BHIAEICHUS CYI[HOCTHBIX MPU3HAKOB JaHHOIO
[IOHATHS, a TaKKe OTIPaHUYEHHUS OT CMEXHBIX IOHATHHA — BHEOYEPEIHOE IIPaso,
NIEPBOOYEPEIHOE IPaBO, IPHOPHUTETHOE MpaBo. [locnenHee 00ycioBIeHO CMENIEHHEM
NOHATHH MeXTy co0OoH B Ipolecce IPaBOTBOPYECTBA U IIPABONPUMEHEHHS, a TalKe
BCTPEYAIOIMMCS B HayKe U Ha MPAKTHKE OTOXKIECTBIEHUEM JaHHBIX KaTErOpHiA.

AKTyallbHOCTh TIpeIMETa HCCIeNOBAHUS — IIPEMMYINECTBEHHOE IIPAaBO Kak
3aKpeIUICHHas B IOPUIUYECKUX HOPMax BO3MOXKHOCTH ITOJIy4deHHs 0Jiara, MMEIOILEro
COOTBETCTBYIOIYIO IIEHHOCTh, €T0 MPU3HAKK M KPUTEPUH KIacCHMHUKAIUH <...>, HE
BbI3HIBACT COMHEHHH, B CBS3M C Te€M, YTO B OTEYECTBEHHOM IPABOBOW HayKe
HeoOxomumo  GopMHpoBaTh  OOLIETEOPETHYECKHe  Hayana  KOHLENIUH O
IPpeUMYIIECTBEHHOM IpaBe KaK CaMOCTOATEJIBHOM IIPAaBOBOM MPEUMYILECTBE.
HecmoTpst Ha mMeronmecs: HCCeIoBaHus 110 NMPEUMYIIECTBAM B IIPaBe, OHU HOCST
dparMeHTapHBI XapakTep, B CBS3H C YeM aBTOp 3aTPOHYJl BECbMa HHTEPECHYIO H
IIEPCTIEKTUBHYIO TEMY I TEOPETHYECKOTO MCCIIENOBAHMS.

IIpaxruveckas 3HAYMMOCTH HccnenoBanus A.A. JlepryHoBa BEIPaXKaeTcsl B TOM,
4TO MaTepHajbl AMUCCEpTalMu OyAyT BOCTpeOOBaHEI B IIPAaBOTBOPYECKOHM pabore
PaslUYHBIX OPraHOB BJIAacCTH, 00pa30BaTELHOM IIPOLECCE, NPH MNPENOaBaHHN Kak

TCOPCTHYIECKHMX, TaK U OTPAC/IEBBIX OPUIUYECCKUX OUCLIUILIMH.



OdeBujHas HOBMU3HA WCCIEHOBAHUS IIPOSBISLETCS B TOM, HYTO aBTOPOM
BEIPa0OTaHO  OIpelelieHWe IIPEeHMYIIeCTBEHHOr0 IpaBa Kak  HOPMAaTHBHO
3aKpeIIeHHOW BO3MOXHOCTH NOJy4YeHHs Ojara, MMEIOIero IeHHOCTh. BecbMa
IIOJIOKUTENIBHO CIeIyeT OLIGHUTh U TO, 4YTO B paboTe BBICKa3aHa IIO3UIKSL
OTHOCUTEJIBHO Pa3MeXeBaHUs MPEUMYIIIECTBEHHOIO IIpaBa ¢ CyObEeKTUBHBIM IIPaBOM,
a paBHO IpU3HaHWE INPEUMYLIECTBEHHOIO IpaBa KakK (PeHOMEeHa HCKIFOYHTEIIBHO
IIO3UTUBHOTO IIpaBa.

IIpoananu3upoBaB aBropedepar, Iojarar0, 4TO 3aCIyKUBAIOT IOJIEPKKU
MHOTH€ OpPUTMHAIBHBIE CYXKICHUS U IPEUIOKEHUS aBTOpa, Halle/lllue OTPaKEHUE B
IIOJIOKEHUAX, BBIHOCMMBIX Ha 3amuty (c.8-13 aBtopedepara). Mmmonupyer
JEeTAIbHBIN pa30op IOJIOXKEHUH BBIHOCUMBIX Ha 3allUTy, B KOTOPBIX YETKO U SIPKO
IIPEICTaBIICHBI aBTOPCKHE BBIBOIBI.

Tak, B 4aCTHOCTH OTMETUM OIIpe/ieJIeHHe IPEUMYIIECTBEHHOr0 IpaBa — 3TO
CaMOCTOSITeNIbHAS PAa3HOBUIHOCTH IIPaBOBBIX IIPEUMYIIECTB, IOJApazyMeBarolas
IOPUIMYECKU 3aKPEIUICHHYIO 3KCKIIIO3WBHYIO BO3MOXKHOCTH OTHENBHBIX CYyOBEKTOB
IIPETEHN0BaTh, B COOTBETCTBUU CO CIEHHUAIBHBIMU TPABUIAMH, BBICTYIAIOIUMU
JIOTIOJIHEHUEM K OOINMM IpeANUCaHusM, Ha HOPMaTUBHO OTOBOpPEHHOE OJaro u ero
IIPU3HAKOB; PAacCy)XIEHHUS aBTOpa O COOTHOINEHHH MEXOY IPEHUMYIIeCTBEHHBIM
IIpaBOM U CYyOBEKTHUBHBIM IIPABOM; O JIEKCHYECKOM BBEIPAKEHHH IIPEUMYIIECTBEHHOIO
npaBa (c.9). I[lomnepkuBaeM TMO3MIMIO COMCKATENS OTHOCHUTENHEHO TOrO, YTO
IIPEUMYIIECTBEHHOE IIPAaBO KaK IOPUINIECKOE CPEICTBO HANPABICHO HA JOCTHXKEHUE
IIOCTABIEHHBIX IIellell TpeXXIe BCEero, Ha YIOBIETBOPEHHE 3aKOHHBIX HHTEPECOB
cyO0BeKTOB npaBooTHOLIeHHH (¢. 10).

Crpykrypa paboThl, €e METOIOJIOTHS, TEOpEeTUYeCKas OCHOBa OOYCIIOBJIEHBI
[IOCTAaBICHHBIMU LESIMH M 3aJadaMd. B CBSI3M C 4YeM K YHCIY OCTOHMHCTB
HCCIIEOBAHNS MOXXHO OTHECTH ero GyHIaMeHTaIbHOCTb, 10Ka3aTeIbHOCTh OCHOBHBIX
MIOJIOXKEHUHM, BBICOKYIO SPYAMIMIO U HAy4YHYIO0 KYyJbTYpPy aBTOpa, HOBATOPCKHM
XapakTep BBIBOIOB.

Bwmecre ¢ TeM, paboTa He JIMIIeHa HEKOTOPBIX JUCKYCCUOHHBIX MOMEHTOB. TakK,
B YETBEPTOM Iaparpade IepBOM IJaBbl JUCCEPTALIMOHHOTO HCCJIEI0BaHUS
«Knaccudukanms IIPEUMYIIECTBEHHOTO npaBay OTIFICaHbI KpUTEpUU
muddepeHIManuy  MperMyIlecTBEHHOro mpasa. CoMcKarenb  IMINET, 4YTO
«Baxxuetmm OCHOBaHHEM rpagaiuu IIPEUMYIIIeCTBEHHOTO npaBa,
NOATBEPKAAIONIMM €ro KOT€PeHTHOCTh ¢ OOBEKTUBHBIM IPABOM, SIBIISETCS

nubdeperHManysg 10 GopMe BHEIIHEro BBIPaKSHHsS Ha MPEUMYILIECTBEHHOE IIPaBo,
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3aUKCHPOBaHHOE B HOPMATHBHOM IIPABOBOM aKT€, HOPMATHBHOM JIOTIOBOpE,
paBoBOM 00BI9ae» (c. 22). He yka3zana Takas hopMa nipaBa Kak npasoeoil npeyeoeHm.
B cBa3u ¢ 9eM BO3HUK BoIlpoc. ABTOp IoJiaraeT YTO IPEUMYIIECTBEHHOE MTPaBO HE
OTpa)kaeTcsl B IIPaBOBOM IIpeLiefieHTe Kak (opme MpaBa BOOOIIE MIIH OH PaCCMAaTPHBAET
TOJBKO MCTOYHUKH, O(UIMAIBHO IpPU3HABAaEMble B OTEYECTBEHHOM IIPABOBOM
cucreme?

AHanu3 BceX KpUTEPHUEB KIIAaCCUDUKAIIMY TPEUMYIIECTBEHHOTO IIPaBa HABOIUT
Ha MBICIIb: SBJIAETCS JIM IEepeYeHb KPUTEPUEB KiIacCU(PUKAIIUUA OTKPHITEIM? M MOXKHO
N¥ MX PacHIMPUTh, AONONHAT. Hampumep, B TpeTbeM maparpade BTOpPOW IJaBbl
miccepramud  «@yHKIMM ~ OpPEeUMYIIECTBEHHOT'O  IIpaBa»  aHAIM3HPYETCS
GyHKIIHOHANbHAs Harpyska MPEeHMYINECTBEHHOTO IpaBa. MOXXHO IIM BBEIIEIHATH B
KPUTEPHIX KIaCCH(PUKALUY IPEUMYIIECTBEHHOTO ITpaBa TaKOi KPUTEPHIA KaK JeIeHUE
JIaHHOTO IIpaBa IO @yHKyuonanvrou ponu? YW ecnm na, B 4eM Torga creruduka
OXpaHUTENLHBIX IPEUMYIIECTBEHHBIX IIPaB U PETyIATHBHBIX?

VYKasaHHBIE PacCyXIEGHUs IPeIIONaraloT HaydHYI0 AMCKYCCHIO, HE YMAJISIOT
O0IIEro MONOXKUTETBHOIO BIEYATIIEHHS W HE CHEDKAIOT BBICOKOH OLIEHKH
uccnenoanus. Ilomaraem, uro paboTa cOMCKaTeNs SBISETCS CAMOCTOATENILHBIM,
JOTHYECKH 3aBEpIICHHBIM HCCIIEOBAaHUEM IIPEUMYIIECTBEHHOTO IIpaBa  Kak
3aKpEIUICHHOU B IOPUANYECKHX HOPMaX BO3MOXKHOCTH, UMEIOIIIETO CIIOKHYTO TIPHUPOIY
¥ LIeHHOCTh. ABTOPOM GB1J1 BOCIIOJIHEH NPpoGet B JOPMUPOBAHUHM OOLIETEOPETHIECKUX
Ha4all KOHLEMIMA O MPEUMYIIECTBEHHOM IIpaBe KaK CaMOCTOSITEIbHOM IIPaBOBOM
IIPEUMYLIECTBE.

ITo Teme muccepranmonHOro HccnenoBanus A.A. JIepryHOBBIM OITyOIMKOBaHO
12 HayyHpix paboT, B TOM 4ucle 8 B M3IaHUSX, BXOAAIIUX B IlepeueHb BeIyIMX
PELICH3UPYEMBIX HAy4YHBIX JKYpHAJIOB M M3IaHUH, B KOTOPBIX MHOJDKHBI OBITH
OIyOJIMKOBAHEI OCHOBHEIE HayYHBIC PE3yJIGTATHL IUCCEPTAIMA HAa COUCKAHME YIECHOH
CTETICHU JOKTOpa M KaHIuJaTa HayK, pPeKOMEHIyeMbIX BEICIIeill aTTecTaldOHHON
Komuccued mpu MuHuCTepCTBE HayKd M BBICHIEr0 0OpaszoBaHMsa Poccuu. AHamus
yOIUKaui OKa3bIBAET, YTO aBTOP OTPasky Ga30BbIe HAIPABIICHMS HCCIENOBAHUS,
OCYIIECTBUJI  BCECTOPOHHHMH aHalM3 HCCIeLyeMod npoOieMaTHKu, IPOSBHII
TBOPYECKHUH ITOAXO/ K IPOLECCY MOIyUYEHUs YUEHOM CTENCHH.

Ha ocHoBanum aBropedepaTa MOXXHO CHENATh BHIBOM, YTO AMCCEPTAIIMOHHAS
pabota JleprynoBa Anekcanpa AnekceeBuya Ha TeMy: «IIperMyIIecTBEHHOE TIPaBo:
OOIIETEOPETHYECKOE  HCCIeJOBAHKME» MPEJACTABIAET COOOM  CaMOCTOSTEIbHOE,

3aBEPUICHHOEC HCCIIENOBaHHUE OHHOﬁ U3 aKTyalIbHBIX HpOﬁJ’IeM TEOPHH IroCcyaapCTrBa U
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1IpaBa, COOTBETCTBYET TPEOOBaAHUSIM, IPEABSIBISIEMbBIM K TUCCEPTALIASIM HA COMCKaHUE
YYEHOM CTENeHW KaHIuaaTa HOPUIWYECKUX HayK, H3J0XKEHHBIM B pasgene Il
[Tonoxxenuss o0 TOpsSIKe MPUCYKAEHHS YYEHBIX CTEleHeH, yTBEPKICHHOTO
ITocranosnenuem IlpaBurenscrBa Poccuiickoit @eneparuu Ne 842 ot 24 ceHTsOps
2013 r. (B pemakmuu oT 26.10.2023) sBusieTcss €IUHONWYHO BBITOJTHEHHBIM H
3aBEPIICHHBIM Hay4HBIM HCCIEAOBaHHEM, a €€ aBTop — JlepryHoB AuekcaHAp
AnlexceeBHY 3aCTy)KUBaeT IPUCY)KIEHNS yICHOHU CTeIeHH KaHIUAATa FOPUIUIECKIX

HayK I10 crenyranbHOoCcTH 5.1.1. TeopeTuko-ucropudeckue MpaBoBbie HAYKU.

JlonieHT Kadenpsl TeopuH rocyAapcTsa W IpaBa MOCKOBCKOTO TOCYAApCTBEHHOTO
ropuaudeckoro yHuBepcurera umenu O.E. Kyrabuna (MITOA), xangupat
ropuaudeckux Hayk (12.00.01 — teopust ¥ uCTOpHS IpaBa W TOCYHapCTBa, UCTOPHUS
IIPaBOBBIX YUYEHUH ), TOLICHT
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