


OCHOBHBIX  HOPMATHBHO-TIPABOBBIX  IOJIOKEHUM, O0OECIEUMBAOIIMX  OTOOP
UCIIOJIHUTENICH KOHTpakTa. [IpakThka WCHOJB30BaHMS KBaIU(DUKAIIMOHHOTO
JOCTyNa K TOopraM H KBaJIM(UKAIMOHHBIX KPUTEPUEB TMPU pa3MeIlCHUU
TOCY/IapCTBEHHOTO 3aKa3a CEPbE3HO ITUCKPEAUTHPOBaIa ce0sl B MPEAIIECTBYIOINMA
nepuog. B orcyrcTBue S(D(PEKTHBHONM CHCTEMBI KOHTPOJS 3a pa3MElIeHUEM
rOCy[JapCTBEHHOTO 3aKa3a NPUMEHEHHE NPENBAPUTENBHON U MOCIEIYIOLIEH
KBAIM(PUKAIIMA, OCHOBAHHBIX HAa TIPOU3BOJBHBIX KPHUTEPHUAX, OTKPHIBAJIO
HEZ00POCOBECTHBIM TOCYIAPCTBEHHBIM W MYHUIIMIIAIBHBIM 3aKa3dyUKaM IIHPOKUE
BO3MOXXHOCTH [IJII MAHUITYJIUPOBAHUSA PE3yJIbTaTaMU TOPrOB M OTCEUYCHUSA
HEYTOAHBIX Y4aCTHUKOB. OIHAKO, HETaTUBHAS MTPAKTUKA MTPUMEHEHHS HE O3HAYACT,
YTO KBaJU(DUKAIIMOHHBIE KPUTEPUM CaMH 10 ceOe SBIAIOTCS HETOJAHBIM
WHCTPYMEHTOM OTOOpa TMOCTAaBIIMKOB. JIJIsi HEKOTOPBIX BHUJIOB 3aKyIOK
npeHeOpexeHue KBAJIU(PUKAITMOHHBIMU KPUTEPUAMU u OTKa3 oT
KBUTU(PUKAIMOHHOTO OTOOpa MOCTABIIMKOB MHOTOKPATHO YBEIUYUBAIOT PUCKHU
HEHCITOJIHEHUSI WM HEKAY€CTBEHHOTO MCITOJIHEHUSI KOHTpakTa. BHeapeHne HOBBIX
MEXaHH3MOB, OOECIEUMBAIONIUX OTOOpP HCHOJIHUTENS KOHTPAKTa, JIOJBDKHO
CIIOCOOCTBOBATh VCKJTIOYEHHIO BO3HUKHOBEHUS 3JI0YNOTpEeOICHUI
KBUTU(PUKATMOHHBIMHU KPUTEPUSIMH.

OcTpo BcTaer BOMPOC M HEOOXOAMMOCTH W3YYEHHS YaCTHOMPABOBOIO
WHCTPYMEHTApHs, 0OCCIEUUBAIONIETO OTOOP MCIHOJHUTENSI KOHTpPaKTa B paMKax
CYLIECTBYIOLIEH LMUBWIMNCTUYECKOM KOHLEIHIMUU TOCYAAapPCTBEHHBIX 3aKyNOK:
KOHKPETH3allUsl  CIEHUAIBHBIX  YAaCTHOMPABOBBIX  CPEICTB  MPUBJICYEHUS
dbUHaHCUpOBaHUS W UX IMEJIeH, a TakKe pacKpbITUEe HUX (PYHKIIMOHAIBHOTO
Ha3HayeHus. B cuiy 3TOro temMa IucCEepPTalMOHHOTO HCCIeNOBaHMsS |'ycerHn
Nmanu Anu Byrap ormibl, MOCBSIIIIEHHOTO UCCIICIOBAHUIO MEXaHU3Ma ONPEACICHUS
MOCTABIMKA JJII KOHTPAKTOB B c(depe TrocyIapCTBEHHBIX (MYyHHUIIUTIATHHBIX)
3aKyIIOK SIBISIETCSI aKTyaJIbHOM, CBOCBPEMEHHOM, MPEACTABIAIONIEN HUHTEPEC IS
HayKU T'PaKJIaHCKOTO MPaBa U MPAKTUKH.

AHanu3 auccepranuu MoKas3ai, 4To MOCTABICHHAs aBTOPOM LIENb, B LIEJIOM,

AOCTUTHYTA. CouckaregeM 4eTKO OonpcAcaCHbl 1OCJIb W 3aJa4du CBOCIO
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uccienoBanus. B vactHocTH, 00palieHo BHUMaHUE Ha TaKUE BaKHBIE MOMEHTHI KaK
OCOOEHHOCTH IPABOBOIO PEryJIUPOBAaHUS DJIEKTPOHHBIX TOPTrOB KakK 0co00ro
crioco0a 0TOOpa UCIIOIHUTENEH 3aKa3a B KOHTPAKTHON CUCTEME, aHAIU3 KPUTEPUEB
0TOOpa WCTIOTHUTENECH KOHTpPaKTa B cepe TOCYyTapCTBEHHBIX W MYHHUIIUITATBHBIX
3aKYyIOK, PACCMOTPEHHUE CYIIECTBYIONIMX B CHEIUAIU3UPOBAHHOW HOPMATHUBHOMN
0a3e MpaBOBBIX CPECTB, HAMPABIECHHBIX HAa 00ecTIeYeHUE UCTIOTHEHU I KOHTPAKTa B
cdepe 3aKyToK.

HayuHnast HOBU3Ha THCCEPTAIMOHHOTO UCCIIEI0OBAaHUS O0YCIOBIICHA IIMPOKUM
CHEKTPOM aHAJM3UPYyEeMOIr0 Marepualia, KOTOPBIM paccMaTpUBAETCS aBTOPOM C
MOMOIIlb Pa3JIMYHBIX METOJIOB HAyYHOTO HCClieoBaHUs. B HaydHO#l nmuTepaType
UMEIOTCSI TPYAbl YYEHBIX, TOCBSIICHHBIE pPa3paboTKe TPaxkTaHCKO-IIPABOBOTO
pPErylIMpOBaHUsl KOHTPAKTHOM CHCTEMBI, KOTOPbHIC SIBISIOTCS JTOKTPUHAIBHOU
OCHOBOM LMBUJIMCTUYECKOW KOHUEMUIHUH CHUCTEMBl TOCYIapCTBEHHBIX 3aKYyNOK
(JI.B. Anpapeesoii, O.A. bensesoii, B.E. benosa, B.A. Baiimana, A.B. I'aboga,
A.E. Kupninuena, K.B. Kuuuka, C.B. Menbaunuenko, /[.A. [Tetposa, @.A. Tacanosna,
A.C. ®enoroa, M.B. IlImenesoii, A.C. SkoBieBa), PUHAHCUPOBAHUIO CUCTEMBI
rocynapctBeHHbIx 3akynok ( JI.JI. ApsymanoBoii, O.B. bontunogoii, O.I". T'eiimypa,
T.A. I'yceBoit, A.B. Jlanuna, M.A. Jlanunoii, E.A. Mansixunoii, K.b. Mapkeiosa,
M.M. Ilpomynuna, II.B. CnaBunckoro, O.A. SlcrtpeboBa), OCYIIECTBICHUIO
KOHTPOJIbBHOW JIEITEIbHOCTH B cHCTeMe TrocyaapcTBeHHbIXx 3akynok (ILIL
KabriToBa, B.B. Kukapna, JI.B. CnenenkoBoii, A.C. TuxomupoBa), onpeacicHuo
HauyaJIbHOM MaKCHUMAaJbHOM II€HBI TOCYJIapCTBEHHOTO KOHTpakTa (ActaxoBa M.B.).
ABTOp JauccepTalid BHUMATEJIbHO OIIEHWJI CTENEHb HaydyHOW pa3pabOTaHHOCTH
TEMBI CBOETO MCCIICJIOBAHUS, U KaK BEPHO OOpAIlIeHO BHUMAHUE COMCKATEINS, YTO B
CBS3M C MOJIEpHU3AIMEH TPABOBOTO pPEryJIUPOBaHUs, a TakKXe BHEIAPEHUEM
AIIEKTPOHHBIX (IU(POBBIX) CPEACTB B MEXAHHW3M OMPEICICHUS MOCTABIIUKA JIJIS
WCITOJIHEHUS KOHTPAKTa B cepe roCynapCTBEHHBIX 3aKyTNOK TpeOyeTcs MoApOOHBIN
aHaJIN3 TPUMEHUTENBHO K CYIIECTBYIOIIUM COLUATBHO-IKOHOMUYECKUM PEATTUSIM.

B cuny atoro nuccepranmonHoe uccaenosanue I'yceitnnu Mmaau Anu Byrap

omibl 00JlajaeT HaydyHOM HOBU3HOM. Jluccepramusi mipeAcTaBiseTr coOoi
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KOMILUIEKCHOE MCCJIEI0BAaHUE I'PaKIAHCKO-IIPABOBOIO PErYIMPOBAaHUS OTHOLUEHUH,
CKJIQ/IBIBAIOIINXCS TPU MPOBEICHUU OTOOpa MCIIOIHUTENECH KOHTPAKTOB B cepe
3aKylOK TOBapoOB, paboT, yciayr [uisi oOOEeCHeYeHUss TOCydapCTBEHHBIX U
MYHUIIMIIATIBHBIX HYXK7. B paboTe maHbl aBTOPCKHE ONpEIENeHUs psifa MOHATUH,
IPUMEHSAEMBIX B HAayKe TPaXkJaHCKOIO IIpaBa M OTHOCSIIMECS K IPEAMETY
UCCIIEZIOBaHUSA, a CQHOPMYIMPOBAHbl AaBTOPCKUE OMNPEIECICHUS TMOHATUSAM -
«COBMECTHAs 3aKyIlKa», «dJIEKTPOHHAs (opMa 3aKIHOUEHUS KOHTpakTa (U poBoil
KOHTPAKT)», KOTOpBIE SABISIOTCA yAAYHBIMU M MOTYT YCHEIIHO NPUMEHSTHCS B
JanbHeUIe pa3paboTKe CMEKHBIX TEM.

JuccepTaHToOM CQHOPMYIUPOBAHBI KPUTEPUHU, MO KOTOPBHIM IpeAaraercs
OCYUIECTBJISATh OILIEHKY IPAaBOCIIOCOOHOCTH YYacTHUKA 3aKynku. OmnpeneneHsl
(YHKIMHU, KOTOPBIE BBIMOIHIIOT KPUTEPUH B MEXaHU3ME ONPEAEICHUS MOCTaBIINKA
JUIsL WCIIOJIHEHUSI KOHTpakTa B c(epe 3aKymoK TOBapoB, paboT, yciayr A
oOecreyeHus TOCyIapCTBEHHBIX U MYHULIUITAJIBHBIX HYX]I.

JluccepTalMiOHHOE MCCIIEN0BAHUE CONEPKUT MHTEPECHBIE, 3ACITYKUBAIOIINE
BHHMaHHUE BBIBOJBI MO TIOBOAY ONPEENICHUSI COBMECTHOM 3aKyNKH Kak 0CO0oi
(GbopMbI OpraHu3alvy TPOLEIYpPbl TOCYIAPCTBEHHON 3aKYIKH, B OCHOBE KOTOPOM
JEKUT COoNIalleHue 3aka3uuKoOB [0 Iepefade 4YacTH CBOMX IMOJHOMOYMM
Opranuzaropy, coaepx’aHusi OPraHU3aUOHHBIX MPEIJAOTOBOPHBIX OTHOILIEHUN C
TOYKH 3pEHHs] CyOBEKTHOIO COCTaBa, NMPUMEHEHHUS Mep TPa)xAaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH B OTHOILICHUM HCHOJIHUTENS Kak CyObeKTa KOHTPAKTHBIX
OTHOILEHUM.

OTO MO3BOJWJIO aBTOPY pa3paldoTarh 3aciHyXUBAIOUIME BHUMAHUS U
of00peHusl TMPEMJIOKEHUS 10 COBEPIICHCTBOBAHUIO 3aKOHOJIaTeNbCTBA, B
YaCTHOCTH,  pAaCIIMPEHHs]  BO3MOXKHOCTU  TOATBEPKIEHUS  COOTBETCTBUS
TpeOOBaHUIO «IPEAKBATH(PHUKAILIMIY [0 CTOUMOCTHOMY KPUTEPHUIO KOHTPAKTAMH,
VCITOJIHEHHBIMU TI0 pe3yJbTaTaM COBMECTHOM 3aKynKu (AomnonHenus B cT. 31 d3 Ne
44-®3 nyHKTOM 2.2.), HICHOJIB30BaHUS COBMECTHBIX 3aKYIOK, & TAKKE UCKIIFOUEHUS

Pa3JIMYHOIO TOJIKOBaHMS uX cMmbicia (mm.2 . 1 ct. 111.4 @3 Ne 44-D3).



JIOCTaTO4HO MOJIHO OMpE/eICHBI ABTOPOM MPEAMET U 0OBEKT MCCIICTOBAHUS,
a TaKXe €ero METOAOJOTHMYEeCKHEe U TeopeTnudeckue ocHOoBbl (c. 8, 10-11
JMCCEepTAINN).

HoBu3sna nccnenoBanusi, KOTOpasi BBIPAXKEHA B MTOJOKEHUSAX, BBIHOCUMBIX Ha
3aIUTY, HE BBI3BIBACT COMHEHHUW. B 4YacTHOCTH, aBTOp YKa3bIBaeT, 4TO
c(hOPMHPOBAHO I1IEJIOCTHOE HAYyYHOE IMPEICTABICHUE O TPakIaHCKO-IIPABOBOM
MEXaHM3ME OMPECICHHs] TOCTABIIMKOB JJIsi MCIOJHEHUS KOHTpakTa B cdepe
roCyJapCTBEHHBIX (MYHHUIIMIIAIBHBIX) 3aKYyMOK, OMPEIEICHBl €ro 3JIEMEHTHI,
c(hopMyIUpPOBaHBI ABTOPCKUE MOHSITUSI KMHCTUTYT ONPEACICHUS MOCTaBIIUKOB JIJIsI
WCTIOJIHEHUSI KOHTPAKTa», «COBMECTHBIE 3aKyNKH», AKTyaJIU3UPOBAaHA TEOPHUS
[PaBOBOM IMPUPOABI MPABOOTHOLIECHUM, CKIIAJBIBAIOIIUXCS IIPU IMPOBEACHUU
AIEKTPOHHBIX TOPTOB.

OTMedeHO, 4YTO BIEpPBBIE B HAayKe TPaxJaHCKOTO IpaBa OOOCHOBaHA
HEO0OXOIMMOCTh U3MEHEHUS TPABOBOTO PErYIMPOBAHUS B OTHOIIEHUU TPUMEHEHUS
OTPACJIEBBIX MEP OTBETCTBEHHOCTH K McronHuTesnto.

PesynbraThl uccienoBaHus MPOILUIN IOCTaTOYHYIO arpoOaliiio: OTPaKeHbI B
7 nmyOnuKanusax, B TOM YHUCJE, B 3 HAyYHBIX CTaThIX B PEIEH3UPYEMbIX U3AAHUSX,
YKa3aHHbIX B IIepeuHe BpICIIed aTrTecTalMOHHOM KOMHUCCUMU Npu MHHHUCTEpCTBE
HayKH U BbIciiero oopasoBanus Poccutickoit deneparmm.

OuenuBasi COIEp)KAaHUE JUCCEPTAMU, MOXHO OTMETUThb, 4YTO aBTOP
MPENNPUHSI YCIENTHYIO MOMBITKY MPEICTaBUTh UCCIIEOBAaHIE MEXaHU3Ma 0TOopa
MOCTABIIMKA JIJI1 UCIIOJIHEHUSI TOCY/IAPCTBEHHOTO KOHTPAKTa U OTPa3uil TEHICHIIUN
IPaKJaHCKO-TIPABOBOTO  PEryIMpPOBAaHUS B HCCIEAYEMOM 00JlacTh C  IENbI0
BO3MOXXHOCTEW TAJTBHEUIIIETO €r0 COBEPIICHCTBOBAHMSL.

B nepBoii rmiaBe «Teoperndeckue U TI'Pa)XKJaHCKO-IIPABOBBIE OCHOBBI
WHCTUTYTA ONpPEACIICHUS TIOCTaBIIMKA JJisi HWCIIOJIHEHHs KOHTpakTa B cdepe
rOCYJapCTBEHHBIX (MYHUIMIAIBHBIX) 3aKylMOK» aBTOPOM  aHAIM3UPYIOTCA
TEOPETUYECKUE M TPAXKIAHCKO-IIPABOBBIE OCHOBBI HWHCTUTYTA OIPEICICHUS

MOCTABIINKA JIJI1 UCIIOJHEHUSI FOCYIapCTBEHHOTIO (MyHULMIIAIBHOI0) KOHTPAKTA.



Ha ocHOBe paccMOTpEHHOro MmaTepuaja aBTOpP HPUXOAUT K BBIBOLY O
HEOOXOJMMOCTH BBEJCHUS B KATETOPHUAIBHBIA ammapaT TEepPMHUHA «IIPaBOBOMU
MEXaHHU3M OIPEIEICHUS] UCIIOJHUTENSL KOHTPAKTA», PACKPBHIBAIOIIMI MPOUENYPY
ONPENENECHUS] HCIOJHUTENSI TOCYJApCTBEHHOIO KOHTPAaKTa B €ro CHUCTEMHO-
JrHaMudyeckoM Buje. Ha oCHOBE NpOBENEHHOTO aHalIW3a CHAEJIAHbl BBIBOJBI O
BBIJICJICHUH HE TOJIBKO MPAaBOBBIX, HO M OPTaHU3AILMOHHBIX CPEJICTB U CIIOCOOO0B,
KOTOPBIE BBITIOTHSIOT Psifl PYHKITUH B TOM YHCJI€ 1 MHHOBAIIMOHHYIO, COIUAIIbHYIO,
UHOOPMAITMOHHYIO (PYHKIIMU B LEJSAX OINPEACIICHUS] MCIIOTHUTENSI TOCKOHTPAKTa
(c. 45-46 nucceprauum).

B paccmaTpuBaeMoli riaBe aBTOpOM Ha OCHOBE MPOBEIICHUS MCCIEAOBAHUS
reHe3nca MPaBOBOTO PETyJIMPOBAHUS MHCTUTYTA OINPENECICHUS MOCTAaBIIMKA JJIS
WCIIOJTHEHUSI TOCYJAPCTBEHHOTO KOHTPAKTA, YKa3bIBA€TCS, UTO LU(PPOBU3AIUSI U
aBTOMaTHU3alMsl MPOIEAYp B cepe rocyJapCTBEHHBIX 3aKYMOK MPEIONPEEITHIIO
MOSIBJICHUE JTOTIOTHUTEIBHOTO CyObeKTa — onepaTopa dJIEKTPOHHON TUIOIIAIKH, Ha
KOTOPOT'O BO3JIOXKEHA 00SI3aHHOCTh CO3JaHUsl YCJIOBHS JJIS MPOBEJIECHUS TOPTOB B
peXKrMME HENPEPBIBHOCTH M HAJEKHOCTH COOTBETCTBYIOIIETO TEXHUYECKOTO
¢dbyHkuuoHnana (c. 62).

Bo BrTopoit rmaBe «Cucrtema crnoco00B M CpPeACTB OTOOpPA HMCIOTHUTENCH
KOHTpakTa B cdepe 3aKylmoK TOBapoB, padOT, yCIyr ISl TOCYNapCTBEHHBIX U
MYHULIMIQIBHBIX ~HYXJ» HW3YyYE€HBbl CHOCOOBI OMpEACICHUS TMOCTABIIUKOB,
BBIZICJICHB TPEUMYIECTBA M HEJAOCTAaTKH TOrO0 WM crocoba. ABTOpOM B
paccMaTpuBaeMoOM TIJaB€ 3HAYUTENbHOE BHUMAHHME YJIEJIEHO  MpOLEeaype
MPOBEJICHUSI COBMECTHBIX 3aKyIMOK, 4YTO TIO3BOJIMJIO BBISIBUTh XapaKTepHbBIC
O0COOEHHOCTH COBMECTHOM 3akymku (c. 90 muccepTaruin), K KOTOPHIM OTHOCHTCS
MHO>KECTBEHHOCTh JIMIl Ha CTOPOHE 3aKa3uuKa, KOTOpass OOYyCIOBJIEHA IENbIO
noBeimieHus  dpdexktuBHOCTH 3aKynkd. Cleayer TMOJOKUTEIBHO — OIEHUTH
NPEVIOKEHHUSI  COMCKATellsi O BHECEHWM W3MEHEHUH B  JICHCTBYIOIEE
3aKOHOJIATEIBCTBO O BO3MOXKHOCTHU MOATBEPKIEHUS COOTBETCTBUSI TPEOOBAHUIO
«mpeaKBaTA(pUKAITAN o CTOMMOCTHOMY KPUTEPUIO KOHTpPAKTaMHu,

HCIIOJIHCHHBIMU I10 pE3yJibTaTaM COBMECTHOM 3aKYIIKH.



B paccmaTtpuBaeMoil riaBe 3aTpOHYTHI Ba)KHbI€ BONPOCHI IPOBEICHUS
OCYIIECTBICHUS OTOOpa HCIOJIHUTENECH TOCYJapCTBEHHOTO KOHTpakTa C
UCIIOJIb30BaHUEM CHCTEM AIEKTPOHHBIX FOCYAAPCTBEHHBIX 3aKynok (e-GP). ABrop
oOpamiaeTcsi K pPAacCMOTPEHHIO BOMpOCa O HAIUYUU CaAMOCTOSTEIBHOTO
OpPTraHM3alMOHHOTO TPAaBOOTHOIICHHUS, CKJIAJbIBAIOIIETOCS MEXAYy CyOBEeKTaMu -
3akazunkom, OnepatopoM 3JIEKTPOHHOW IUIOIIAAKA U YUYAaCTHUKOM 3aKyIlKH, U
BEPHO OTMEYAeT, 4YTO B JAHHBIX IPABOOTHOIICHHUS OTCYTCTBYET MIpHU3HAK
JIOTOBOPHOTro xapakrepa (maparpa¢ 2.2. rnaBbl 2 JuccepTaluu). DTOT BOIPOC
MCCIIEIOBaH COMCKAaTelIeM O4YeHb BHUMATEIbHO M MoApooHo. Kpome Toro, B 3TOM
4acTH pabOThl MHOTHE TEOPETUIECKHUE MOJIOKESHUS HILTIOCTPUPOBAHBI U IPUMEPaMHU
U3 U3y4yaeMoOW aBTOPOM Kak CyAeOHOM IpakTHku, Tak U npaktuku denepanpHoit
aHTUMOHOIOIBbHOU c1yKObl PD (c.114-118 nuccepranun).

B Tperbeli TnaBe «['paxkmaHCKO-IIpaBOBbIE CpeacTBa OOecHedeHus
(uHAHCUpPOBAaHUS KOHTPAKTOB B cdepe 3aKyloK TOBAapoB, paldOT, yCIyr ajs
o0ecrnedeHns TOCYJapCTBEHHBIX M MYHHUIIMIAIBHBIX HYXI» MpOaHAIU3HPOBAHBI
IIPABOBBIE CPE/ICTBA OOECIeueHus 3asBKM Ha y4yacTHE B 3aKyIIKax TOBapoB, padoT,
yCIyr Juisi OOeCHeYeHHsi TOCYAApCTBEHHBIX HYXJ U TMPaBOBBIE CPEICTBA
o0ecrieyeHrs HCIIOJIHEHUS KOHTpakTa. ABTOPOM BbIsIBIIEHA NpoOiieMaTHKa,
CBSI3aHHass C  3aKpelyIeHUeM  KPUTEpUEB  ONPEICNICHUs  ClelUaIbHOU
IPaBOCHOCOOHOCTH CyOBEKTa, KOTOPbIE YKa3bIBAIOT, Ha TO, YTO OH OO01azaer
KOMITETCHIIUEH TSI BHITIOJIHEHHUSI 3aIIpalliiBaeMbIX pa0boT (yciyr) u ToBapoB (c. 127
auccepranuu).  JluccepraHTOM — TpejiaraeTcsi  BBIACIATH  JTOTIOJHUTEIbHBIC
HECTOMMOCTHBIE KpHUTEpPHH. Takke aBTOPOM aHAIM3UPYIOTCS TPakIaHCKO-
IPaBOBBIE CPEACTBA, KOTOpPHIE HMEIOT MPEayNpeAUTETbHO-BOCIUTATENLHOE
3HAYEHHUsS] [UIsI KOHTPAKTHOW CHCTEeMBI M OOOCHOBAaHO YTBEPKIAeTCs O
HEOOXOJMMOCTH HCHOJB30BaHUS U TPUMEHEHHUS Mep TIPaXIaHCKO-IIPaBOBON
OTBETCTBEHHOCTH HWMYIIECTBEHHOTO0 XapakKTepa 3a HapyLIEHUs JIOTOBOPHBIX

o0si3atenbeTB (c. 173 nucceprarun).



IIpoBenennoe uccinenoBanue ['yceitnnn Mmanm Anm Byrap ornisl B Leaom
3aCIy’KMUBAET IOJIOKUTEIIBHOW OLIEHKH, OJHAKO B HEM HMMEETCs Psifi CHOPHBIX U
JIMCKYCCUOHHBIX MOJIOKECHUM.

1. B nepBoM 1moJI0KE€HNH, BBIHOCUMOM Ha 3aIlUTYy, aBTOP YKa3bIBacT Ha
AJIIEMEHTBI OPraHU3alMOHHOTO XapaKkTepa U MpejjaraeT K HIM OTHOCUTh CIIOCOObI
3aKyMOK, NpPOLEAypHbIE U MpoleccyalnbHbie (opmbl 3amuThl. W3  Tekcra
JUCCepTallii, a KMMEHHO IepBOro maparpada, MO HUTOraM KOTOPOro ObLIO
c(opMyJIMPOBAHO JAaHHOE IOJIOKEHHUE, HE B MOJIHOM Mepe yCMaTpUBAEeTCsl KaKHe
MMEHHO TIPOLEIypHbIE W IpoleccyajabHble (OPMbI 3allUTBl WUMEI BBHUIY
couckarenb. Kak crneacTBue, npeacTaBiseTcss HEOOXOAUMBIM BO BpeMs MyOIMYHON
3aILMTHI JaTh ITOACHEHUS OTHOCUTEIBHO YKAa3aHHBIX DJIEMEHTOB.

2. B msATOM mOs0KeHUM, BBIHOCUMOM Ha 3allIMTY, apryMEHTUPYETCS O
BO3HUKHOBEHUU  OPraHU3allMOHHBIX  MPEIJOIOBOPHBIX  IIPABOOTHOIICHUH,
CKJIQJBIBAIOIIMXCS MEXKIY 3akazuukoM, OnepaTopoM 3JIEKTPOHHOM IUIOIIAJKH U
Y4acTHUKOM  3aKynKd  IIPM  TOPOBEACHUM  DJIEKTPOHHOM  NPOLETYpBI
rocyapCTBeHHbIX 3akynok. Ha namr B3rmsn, cienyer Oosee moapoOHO yKa3aTh 110
KaKAM IIPU3HAKaM COMCKATENIb OTHOCUT JAaHHBIE MPABOOTHOIIEHUS K
OpPraHU3aLMOHHBIM IIPEAIO0TOBOPHBIM.

3. B mectoM mOI0XKEHUHM, COUCKATEIEM BBIICISIOTCS HECTOMMOCTHOU
KPUTEpU M COOTHOLIEHWE CTOMMOCTHOTO M HECTOMMOCTHOTO KPUTEPHHU.
HeoOxoaumMocTh ~ yCTaHOBJEHHSI  JIOMOJHUTENBHBIX  KPUTEPUEB  MTOMHUMO
YCTaHOBJICHUSI HAYaJbHOM (MaKCMMalbHOM) 1IEHbl KOHTPaKTa KaK CTOMMOCTHOTO
KPUTEpHUsI HE BBI3BIBAET COMHEHUM, OJHAKO CJIEAYET MOSICHUTH MO3MIIMI0 aBTOpa
OTHOCHUTEJIbHO METOIUKY ITIPUMEHEHUS TAKUX KPUTEPUEB.

OTMeueHHBbIE  BONPOCHI HMMEKT JUCKYCCHOHHBIM  XapakTep MW He
MPENSTCTBYIOT 001IeMy BBIBOABI O TOM, 4TO aucceptarus ['yceitnmm Mmann Anu
Byrap ormibl siBisieTcst 3aBEpIIEHHOW CaMOCTOSITENIbHO BBITIOJTHEHHOW pPaboToi,
JIOCTAaTOYHO MOAPOOHO PACKPHIBAIOIICH 3asBICHHYIO TEMYy MCCIEIOBaHUS.

I[OCTOBepHOCTI) HCCIICAOBAHUA, TMPCAIIPUHATOIO COHUCKATCICM, HC BbI3bIBACT



COMHEHHUH, TaK Kak pe3ylbTaTbl paboTbl, OCHOBHBIE BBIBOABI M TOJOXKEHHUS
0a3upyroTCs HAa TIOCTaTOYHOM HAyYHOM M SMIIMPUYECKOM MaTepHae.

[IpencraBieHHoe AUCCEPTALIMOHHOE MCCIENOBaHUE O0NallaeT BCEMH
HEOOXOAMMBIMU ISl TOAOOHBIX pPa0OT KayecTBaMU: HAy4YHOW HOBU3HOW U
MPAKTUYECKOM  3HAUMMOCTBIO, AKTYyaJIbHOCThIO  MpEAMETa  HMCCIEI0BaHUs,
CaMOCTOATENILHOCTBIO M aBTOPCKOM OpPUTMHAIBLHOCTBIO, JMCCEepTallds HamucaHa
HAay4YHbIM CTWJIEM, YETKUM IOPUAUYECKA TPAMOTHBIM SI3BIKOM, TIPaMOTHO
CTpyKTypupoBaHa. OCHOBHBIE €€ MTOJIOKEHUS APIYMEHTHPOBAHBI.

Conepxxanne nmuccepramuum l'ycenimnmm  Mmamm  Anm Byrap  omsl
«I'pak1aHCKO-IIPABOBOE PETYIMPOBAHUE OTOOpA HCIONHHUTENEH U (PMHAHCOBOTO
oOecrnieueHusl KOHTpaKTa B cepe 3aKyIOK TOBApOB, paboT, yCIIyT Juisl 00ecreyeHHs
TOCYJAapCTBEHHBIX W  MYHUUMINAJIBHBIX HYXKI» COOTBETCTBYET MacHOpTY
cneuranbHOCTH 5.1.3. YacTHO-paBoBbIE (LIUBIIINCTUYECKUE) HAYKH.

Huccepranmonnas padora ['yceitnnu WMmamu Anu Byrap omiel Ha Temy
«I'paxk1aHCKO-IIPABOBOE PETYIMPOBAHUE OTOOpA HCIONHUTENEH U (PMHAHCOBOTO
oOecrieyeHns1 KOHTPAKTa B cepe 3aKyNmoK TOBAPOB, PabOT, YCIYT AJisI 00eCIICUSHHUS
rOoCyJapCTBEHHBbIX W MYHMIMMNANbHBIX HYXJ» HAa COUCKAHHME YYEHOW CTENEHU
KaHIuJara IOpUAUMYECKUX HayK N0 creuuansHocTd 5.1.3. YacTHO-mpaBoOBbIE
(UMBUIMCTHYECKUE) HAYKH SBISIETCS HAayYyHO-KBaTIU(DHUKAIMOHHOW paboToil, B
KOTOPOM COAEPKUTCA pPellIeHHe HAayYHOW 3a]1aui, UMEIOLIEH 3HaYeHUE 1J1s1 pa3BUTHUSA
HayKH FPpaXJIaHCKOTO MpaBa, a UMEHHO B paMKaXx CYILIECTBYIOIIEH YaCTHOIIPABOBOM
(UMBUIMCTUYECKOM) KOHIIEMIMU TOCYAapCTBEHHBIX 3aKYNMOK C(HOPMHPOBAHO
LEJIOCTHOE HAy4YHO€ TMPEICTaBICHHE O TPaXIAHCKO-NPABOBOM MEXaHU3ME
OTpeIeTICHHsI TOCTABIIMKOB JIJIsl UCIIOTHEHHSI KOHTPAKTa B c(hepe rocyaapCTBEHHBIX
(MyHULIMITAJIBHBIX) 3aKYyIMOK, a Takke CHOpPMYIMpPOBAaHbI HOBBIE MOIXOAbI K
ONPEIEIICHUIO MOHATHS WHCTUTYTa OINPENENICHUs IMOCTaBIIMKA JJISi MCIOJHEHUS
KOHTpAaKTa B cpepe rocy1apCTBEHHBIX (MyHHUIIUIIAILHBIX) 3aKyIIOK TOBAPOB, padoT,
yCIyr  JUisi  TOCYJApCTBEHHBIX M MYHUUMIAIBHBIX  HYXJ,  OTBEYaeT

kpurepusim  paszzpena Il IlomokeHuss O NPUCYKIEHMM YYEHBIX CTEIICHEW,






CBeneHus 0 Beqyleil OpraHu3anum:

1. ®enepanbHOE roCyJapCTBEHHOE ABTOHOMHOE o0pa3oBaTeabHOE
yupexaeHue Beiciiero odpa3zoBanus «llepMckuil rocyaapCTBEHHBIH HAIIMOHATBHBIM
uccIenoBaTenbekui yausepeurery; [I'HUY

2. 614990, r. [lepmsb, yi. bykupena, a. 15

3. IToutoBsiit afgpec: 614990, r. [lepms, yiu. bykupesa, a. 15

Tenedon: (342) 239-63-26

daxkc: (342) 237-16-11

E-mail: info@psu.ru

OdurmansHbIii caldT: http://www.psu.ru

4. OcHOBHBbIE MyOJIMKAIIMU PAaOOTHUKOB BEAYIIEH OpraHu3aliu Mo TeMe JAuccepTauuu
32 MOCJEIHUE 5 JIET B PEUEH3UPYEMBIX HAYUHbBIX U3JaHUAX:

1. Apucmos E.B. «lludpa» B mpaBe, «uudpa» B  roCynpaBieHUH, «IUppa» B
skoHomuKe // [IpaBo u mpaktuka. 2021. Ne 2. C. 208-210.

2. Jlamwvinos /[ .H. 1IpaBoBO€ peryauMpOBaHUE 3aIlUTHl TPAXKIAHCKUX IPaB B
CTpaHaX KOHTHHEHTAJIbHOW MpaBoBOil ceMbu // ['ocymapcTBeHHas ciyx0a W KaJphbl.
2021. Ne 4. C. 112-121.

3. Kyzneyosa O.A. MexoTpacieBoid METOJ HUBUIMCTUYECKOTO TO3HAHUS //
Metononorudeckre MTpoOJIeMbl  IUBWIMCTHYECKUX —uccienoBanuil. 2022, Ne 4,
C. 206-225.

4. Jlameinos /[.H. IBoNOUMSA B3IJIAI0B HA CITOCOOBI 3aLIUThI IPAKIaHCKUX MPaB
// 3akoH u mpaso. 2022. Ne 1. C. 112-123.

5. Camuuxun A.B., [mesuu M.A. JIOCTOBEPHOCTH PE3yJIbTATOB CTPOUTEIBHON
DKCIIEPTU3bI o0Bema BBITTOJTHEHHBIX pabor o UCIIOJTHUTEIBHON U
npoekTHoi nokymenTanuu // Ex jure. 2022. Ne 2. C. 140-150.

6. l'onyoyos B.I'., Epwosa U.B. Meronoynoruss UCCIAEAOBAaHUS  y4acTHUs
MyOJUYHO-TIPABOBBIX ~ CyOBEKTOB B  TPAKIAHCKO-TIPABOBBIX  OTHOIICHUSX  //
Metononorudeckre MTpoOJaeMbl  IUBWIMCTHYECKUX uccienoBanui. 2023, Ne 5.
C. 146-163.

7. I'ynsesa O.H. MeTononoruyeckue OCOOEHHOCTH HCCIe0BaHUN ciadoi
CTOpOHBI TipaBooTHOIIEHUS // FOpumnyeckuii mup. 2023. Ne 9 (321). C. 30-34.

8. Kyzneyosa O.A. OOpatHoe  geiicTBUE  3aKOHa B JIOTOBOPHBIX
npaBooTHomeHusx // [lepmckuit topuanueckuii anbmanax. 2023. Ne 6. C. 213-230.
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B Jluccepranmonnsiit coser 24
deiepabHOrO rocyaapcTBEHH
00pa30BATEIILHOIO  YUPEIKIE
oOpazoBaHust «CaparoBckas

HOPUIHYCCKAAd aKaIeMUA»

OT3bIB 0PHIHATLHOIO OIIIIOHEHTA
Kuprimuesa Anexcannpa EsrenseBnya Ha auccepramuro I'ycerrnu U
Oril Ha Temy «I'pa)JIaHCKO-IIPABOBOE peryjiuposanue oTbopa
(unancosoro obecrievenusi KOHTPakTa B cdepe 3aKylOK TOBAPOB,
obecrieyciMg rocynapcTBEHHBIX M MYHHIMNATBHBIX HYKI», MpE)
COMCKaHMC YYCHOM CTCIICHH KaHAW/ATa KPHIHYECKUX HAYK 110 CIIEN|

Hacrno-npasossle (IIMBUIHCTHYECKHE) HAYKK

B pamxax nposcjcuust B coorBercTBUM ¢ 1. 23 [lonoxeHus

YUYEHBIX  CTCIICHCH, YTBEPKIACHHOIO  IIOCTaHOBIEHHEM IlIpan
24 cenradpst 2013 r. Ne 842, wayuHo# 9KCHCPTH3EI OBUIM TINATE]
IIPOAHATM3UPOBAHBI MATEPHAIDLL, PCACTABICHHBIE B quccepTauuu I
A Byrap Oruibl, asropedepate quccepraumy u onyOIMKOBANHEIX H
CBSI3AHHBIX C TCMOW IWCCEPTAIMOHNIONO HMCCiIeqoBaHus. brarojaps
pacCMOTPEHMIO COBOKYIIHOCTH IIPCICTABICHHBIX MATCPHUAIIORB

060CI-'IOB’dHHy1{) HOMOKHUTEIBHYH) OCHKY TaHHOMY HCCISTOBAHWID,

OlieHKa NpPOBOJIMIIACH C YYETOM TAaKUX KPUTEPUEB, KaK aKT

uccjigjloBaliug, CTeIICtb 000CHOBAHHOCTH HAYHIHBIX HOJ'IO}KCI-II/IIZ, Ka4y

BBIBOIOB H pCKOMGHJ_IaHI/II‘;I, d TAKXKC HX HTOCTOBCPHOCTh M Hay4dHas

TOoro, OwuIa oOrEeHeHa HPAKTHYCCKass 3HAYUMOCTH IIOJTYUYCHHBIX

SABJIACTCA BaXKHBIM  ACIIEKTOM JIJIA IIPHMEHEHHS HOBLIX 3HAHUH

I [p'dl\"‘l‘llllCCK(}Ivi ACHATCIBHOCTH.

AK’]‘yaJIbHOCTB TCMBI JUCCCPTAIHMOHIOI0 HMCCIICIOBAHHA 06YCI

KOHTpaKTHass CHCTCMA 3aKYIIOK SIBIISIETCS BAYKHCHUIINM MCXaHU3MO
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3 CKTHBIOTO PACXOJOBAHMS OIOJDKETHBIX cpeicTs. B ycnoBusx  1udporoit
TpancopManii 3KOHOMHUKH BO3pacTaeT 3HaduMOCTh IIPABOBOTO  PCIyIMpOBAIIMs
npoueayp orhopa HCHONHMTENCH M (HUHAHCOBOIO OOCCICYCHHMA KOHTPAKTOB /LI
rOCY/JAPCTBEHHBIX W MYyHHIUIIATLHBLIX HYKA. ABTOPOM CIPAaBE/UIMBO OTMEYACTCH, YTO
5(QhEKTUBHOCTS KOHTPAKTHOM CHCTEMBI BO MHOIOM 3aBHCHT OT KayeCTBa IPaBOBOTO
PETYIUPOBAHAA MCXaHM3Ma OIPEJCNeHHs NOCTABIIMKOB M MOpsjiKa obecredcHus
UCIIOJHCHNS KOHTPAKTHBIX 0043aTeNbCTB.

CrerneHb 0O00CHOBAHHOCTH HAYYHBIX IIOJIOKCHHH, BBIBOIOB U PEKOMCHJIALIMH,
c()OpMYJIMPOBAHHBIX B IHCCEPTALMH, OMPCACIACTCS KOMILIEKCHBIM XapaKkTepom
MPOBEACHHOIO  HCCICAOBAHMS,  0asupyIONIErocs  Ha  aHamusc  OONIMPHOTO
TEOPETUYECKOTO Marepuana, JIEHUCTRYIOIICTO 3aKOHOIATCIILCTRA 1
IIPABONPAMCHUTEILHOM IPAKTHKU. MeTOMONOrMIECKy 0 OCHOBY PAabOTEI COCTABIISIOT
KaK OOlIeHayuHBle METO/BI [TO3HAHMA (JIMANEKTUYECKUH, HCTOPUYCCKHUM, CHCTEMHO-
CTPYKTYpHBI), TaKk W YaCTHOHAYYHBIE METOMBI  ((hOpMANbHO-IOPHANYECKUH,
CPaBHUTEIBHO-IIPABOBOM).

Hayunass HOBH3HA JIMCCEPTALMM 3aKIIOMAETCsi B TOM, HYTO aBTOPOM JlaHa
XapakTCPUCTUKATPAKIAHCKO-IIPABOBOIO MEXAHM3MA OLPCICICHUS [OCTABUIMKOB M
unancoBoro obecrieueHus: KOHTPAKTOB B c(epe rocyqapCTBEHHBIX 3aKyNOK depes
OpU3MY [BYX BRKHEHIIUX HAYYHBIX KOHUCIIIMH — [PABOBONO MEXaHU3Ma M TCOPHUM
npasooTHOmEeHUH. B paboTe chopMyIupoBano OpUrHHAILIOC OTIPCICICHUC HHCTUTYTA
OIpe/IeIEHUs] [TOCTABIINKA, BbIABICHBI €r0 (DYHKIMM W 3JIEMCHTIBI, paszpadoTaia
CHCTEMa IIPABOBbLIX CPEACTB 00eCneUeHUs NCTIONMHEHIS KOHTPAKTA.

3aciy>;KUBAIOT MOJIEPIKKY CIEAYIONIME OCHOBHbBIE IOI0MKEHUS JINCCEPTAITHHI!

1. OGOCHOBAHHEBIM AaBTOPOM BBEIBOI O TOM, 4YTO MEXaHu3M OIPCICICHUA
ITOCTaBILUKOB [PEICTaBIIET co0oii COBOKYLIHOCTh IIEMEHTOB
OPraHM3alMOHHOTO M IPABOBOTO Xapakrepa, O0eCHeYMBAIOIMX  YCIIOBUS]
peajM3alud  KOHTpakTa B LENIX  YAOBIECTBOPEHHS  TOCYNAapCTBEHHBIX
(MYyHAIMITATBHEIX) TOTPCOHOCTCH M MHTEPECOB YaCTHOIO CCKTOpa HKOHOMHKH

110 OIITUMM3ALHUHY JOCTyIIAa K F'OCY HapCTBCHHOMY PBIHKY.



2. Tlonosxenue o TOM, 4TO iekTponnas GopMma 3aKIIOYEHUs KO

roCy1apCTBEHHBIX

BLIPAXKCHUC 1POUECHYPBl 3AKIIOUEHHUS! KOHTPAKTa, CO3JAIONIC

3aKyNOK

[peaCTaABISIET

coboit

HOPM

YCJIOBHSL JUlsl  peaj3aluy  [PUHLMUIIOB TPO3PAYHOCTH, Of
PABHOIPABUS YYACTHUKOB 3AKYNKHU. [[€HCTBUTEIBLHO peub u
CJICIIKM, a O (opMe TNpOLCAYpPHl, MAHHBIA aKIEHT BUIN
HCPCICKTUBHBIM JUIS JAJILHCHIITUX UCCIICIOBAHMA.
BeiBoj o TOM,
JETEPMUHUPYET BO3HHKHOBEHME OpraHM3aluOHHBIX

MPABOOTHOIICHUN MCXKAY 3aKa34yMKOM, OIEPATOPOM IJICKTPOH

Y4dCTIIMKOM 3aKYIIKH.

HTpakTa B cdepe
ATHBHO-ITPaBOBOC
>l ONTHMAaJbLHEIC
OLEKTHUBHOCTH H
neT He o (dopme

TCA BaXHbIM H

HTO OJJICKTPOHHAsA 1poucaypa OIIPCACHCHHMs IIOCTaBLIMKA

NPEeAIOTOBOPHLIX

HOW TIJIOMIAKH W

[lpciuiokennas apropoM KiaccH(DUKALMS IIPABOBBIX CPEHCTB  ofeciieueHus

HCIIOJIHCHHA KOHTPAKTa Ha CPEICTBA, IrapaHTUPYHOINHE MCIIOIN

HCHMEC KOHTpaKTa

HOCTABIIHMKOM, U CPEJICTBA, TAPAHTHPYIOMIME OIJIATY IIOCTABLIHKY.

TCOpCTl/I‘lCCK asl 3Ha9YHMOCTDb HCCIICAOBAHUA COCTOHUT

B TOM, HTO

C(bODMyJIHpOB‘dHHblC dBTOPOM 1I0JIOKCHHUA W BBIBOJ(BI BHOCST BKJIald B pPa3sBHUTHUC

HaCTHOIIPABOBLIX HAYK B YaCTH TCOPHHU KOHTPAKTHBIX HpaBOOTHOU,IeHHﬁ WM, TOBOP:

Oonee mpakTHYECKOH TepmuHONIOrUeH, b2g-do2osopos. TIpakruyelkas 3HaYUMOCTD

pa60T51 ONpCACITACTCA BOZMOXHOCTBIO WCIIOJB30BAHHA IIOMYYECHHBIX PE3YILTATOB B

HOPMOTBOPYCCKON  JICATCIILIOCTH

KOHT}TJEIKTIIOI\:I CHCTCMC, a TaKIKC B IIpE].BOI'IpI/IMCHI/lTCJIbHOﬁ HpaKTHUKE.

BMmecTe ¢ Tem AUCCCPTAlMA HE CBO6OI[I—IE[ OT HEKOTOPbIX

[TOJIOYKEHWH

I. Tpebycer mononuuTenbnoro odOCHOBAHUS IIO3WIMS aBTOpa

IIpH  COBCPLIICHCTBOBAIINK 3aKOHOOATCIBCTBA O

MHMCKYCCHOHHBIX

0 TOM, 4YTO 10

00s13aTeIILCTBAM I'PAKIAHCKO-IIPABOBOI'O0 XapaKTepa K HCIIQIHHUTCID MOI'yT

LPUMEHSTHCS

TOJIBKO

MCpPBI

IPaXJaHCKO-IIPABOBOH

OTBCTCTBCHHOCTH

(rmonoxkenue &, BhIHOCHMMOE Ha 3amury). llpeacrasasercs, uaro B cdepe

IIYGHM‘-IH]:IX 3dKYIIOK BO3MOMKHO COYCTAIIHC 4YaCTHOIPABOBEIX H HY6HI/I'-IHO-

MNpaBoOBLIX MCP

HPCHIIPUHUMATCIIBCKOI'O

OTBCTCTBCHHOCTH.

lpaBa W

Tem

bopmupyrommecs

dounee,

qTo TCOPHUA

HHPpEACTABJIICHHUA O




POCCHUMCKOM  [OTPCOUTCIBCKOM NpaBe JOIYyCKaloT uHa 0ase  oOUMPHOTY
HOPMaTHBHOIO MaTepuasia TaKoC COYCTaHHe [l MIIOKECTBA BUIOB OTHOLICIIMH!
HApYIICHHE CTOPOHOM  JOroBOpa IIOCTaBKM  TPCOOBAHMIT — TCXHHUYCCKHX
pErIaMeHTOB, HAPYIICHUE [TACCAKUPOM YCIIOBHA O 30HE AEHCTBUA OuIeTa U T.1.
Maxkcuma «non bis in 1dem» He 3anpeliaer coueTaTh pasIMuyHbIC BHIbI
IOPUIMYCCKON OTBETCTBCHHOCTH (MHaye oHa OJoKuMpoBasia Obl, Hanpumep,
IPAKIIAHCKUI MCK B YI'OJOBHOM IIPOLECCE), & FOBOPUT O TOM, UTO HPHBICHCHHC
K OTBETCTBECHHOCTH JOJDKHO ObITH OAHOKpaTHbIM. OIHHM U TC K€ JCHCTBUA HE
NOJIKHBLI BHOBL ¥ BHOBH KBATTM(DHUIIMPOBATHCS KAK [IPaBOHAPYIIEHNE.

. XOTS ONIIOHEHT B IEJIOM TO/JIEPXKUBAET MOJIOKCHUE 3, IIPEJICTABIACTCH, YTO B
paboTe 1HeI0CTaTOTHO HCCIEJORAH BOIIPOC O COOTHOIIECHHUHN IIEKTPOHHOH QOpPMEI
3aKIFOYECHMS KOHTPaKTa W TpebOBaHMM I'PaXKAaHCKOTO 3aKOHONATENLCTBA O
popme caenok. Tem Oonee, 9T0 KOHTPAKTHLIC OTHOLISHHUS HEPEJIKO BLICTYNAIOT
«IOKOMOTHBOMY, «IPaiBEPOMY» PA3BUTHsI JIOTOBOPHBIX OTHOINICHMI B [ICJIOM M
3/1eCh TIHIATEIBLHOCTH HAyYHOW pa3paboTKyd 3allUTUT UUBMIIMCTMKY  OT
1IOCIIETYIOMINX TIPOOIIEM.

TpebyeT yTOUHCHMSA UPE/UIOKEHHOE ABTOPOM  IIOHMMAHMS  COBMCCTHBIX
KOHKYPCOB ¥ AyKIMOHOB  Kak  (QOpMbl  OpraHusaiuu  1[polelyphbl
roCcyIapCTBeHHON 3akynku (nonoxenue 4). IlpeacraBiscrest HCOOXO/IMMbIM
fonee YEeTKO OIpeseluTh IPABOBYIO TPHUPOIY COTNALICHHS O TIPOBCJICHUN
COBMECTHOM 3aKylKd B Ka4yecTBE, HAlPUMEP, OPraHU3alMOHHOIO J10roBopa M
TIOCIIEICTBUM TAKOW KBAIA(DUKALIUH.

ArTOp CBO€OOpasHO Ha c. 38 u3Iaraer CUCTEMY HPHHIUIIOB KOHTPAKTHOW
CHCTEMBI, IIpEeBpalias, HalpuMep, NPUHIMI IpodeccuonanusMa 3aKkasuuka (1o
TEPMUHOJIOTHH  3aKOHOJATCIs) B  IPHHIMIL  «BBICOKONPO(ECCHOHANBHbIX
3aKa34MKOB» (110 TEPMUHOIOTHH IUCCEPTAHTA), IIPU 9TOM, OJ[HAKO, CIIPABCILIINBO
COrJIalIasich C paHee BBICKA3aHHBIMH B HAYKE MHEHHWSAMU O PEryJIsTOPHOM
noTenlMaie AaHHBIX NpuBimMnos. Ho mcciaemosanue oOCAACTCA TCM, UTO LM
pasy He VYKa3plBacTCs Ha IIOCIHCACTBHA IPOMECCHOHAIBHOIO XapakTcpa

JCATEILHOCTH 3aKa3dudkd B IIPABOOTHONICHUAX 110 OTOOPY MCIOJIHUTCICH.









Caenenusi 00 0(pUIIUAIHLHOM ONIOHEHTE:

1. KuprinueB Anekcannp EBreHbeBuy

2. JIokTOp IOpPUAMYECKMX HayK (Hay4dHas CHEUaJIbHOCTh, IO KOTOpPOW ObuIa
3amuineHa  Joktopckas — aucceptamus  12.00.03  —  rpaxmaHckoe — IpaBo;
IPEANPUHUMATEIBCKOE MTPaBO; CEMENHOE MPABO; MEXAYHAPOIHOE YACTHOE MPABO)

3. @enepanbHOE TOCYJAPCTBEHHOE OIOJKETHOE O00pa30BaTENbHOE YUPEXKIICHUE
BBICIIETO 00pa3oBaHusi «PocCHICKU TOCYIapCTBEHHBIH YHUBEPCUTET MIPABOCYIUSY,
3aBeAyroluid kadeapon mpeAnpUHUMATEILCKOTO U KOPIIOPATUBHOTO MpaBa

4. OcHoOBHbIE TyOIUKAIMK OQUIIMATBLHOTO OIMOHEHTA MO0 TEeME AHMCCEepTaluu 3a
MOCJEAHUE S JIET B PELEH3UPYEMBIX HAYUHBIX U3JaHUSX:

1. Kupnuuee A.E. 1lyOnuuHble 3aKyNKH KakK CPEIACTBO OOECHEUYEHUS KUIIbEM
JEeTEeU-CUPOT U JeTel, ocTaBiIuxca Oe3 momedeHus poauteneit // 3akonsl Poccuu:
ONBIT, aHanmu3, npakTuka. 2020. Ne 6. C. 34-37.

2. Kupnuues A.E. 3akynku sl HYXJ HOyOJIMYHOIO CEKTOpa W CHUCTEMa
00s13aTe€JIbCTBEHHOI'O TpaBa: TEPMHUHOJIOTUSI U BBIOOP MPUMEHUMBIX HOPM // 3aKoH.
2021. Ne 8. C. 52-66.

3. Kirpichev A.E. Changes in property rights due to digital transformation:
towards a new concession theory of ownership? // Justice. 2022. T. 4. Ne 3. C. 125-
136.

4. Kupnuues A.E. Odepra, aknenT 1 MOMEHT 3aKJIFOUCHHUS JIOTOBOpAa MEXKITY
npucyTcTByromuMu // BecTHUK MOCKOBCKOTO ToCyAapCTBEHHOTO 00JaCTHOIO
ynusepcuteta. Cepus: HOpucnpyaenuusa. 2022. Ne 2. C. 69-78.

5. Kupnuues  A.E. Ocronmenb B cneuu(UYECKHX  KOHTEKCTax:
HEJEHCTBUTEIBLHOCTh PACTOPIHYTOTO JOrOBOPA, CIOP € rOCYIapCTBOM, COBMECTHAS
NeATEeIbHOCTh  JOJDKHUKA U KpeauTopa // BecTHUk ApOUTpaxHOTO cCyla

Mockosckoro okpyra. 2024. Ne 1. C. 61-74.















obecrieueHHss TOCYJApCTBEHHBIX M MYHHLMNANBHBIX HYXI» aHaJU3UPYIOTCH
npaBoBble CpPEACTBA oOecredyeHus 3asiBKH Ha yyacTHe B MyOJMYHBIX 3aKyNKax W
npaBoBble cpencTBa obecreyeH s UCIOJTHEHUS KOHTpaKTa. :

[To pesynbraTtam MccienoBaHUsl aBTOP OTMEYAET, YTO NpPaBOBLIE CPEACTBA
ofecrneyeHus 0TOOpa MCIONHHUTENS KOHTPaKTa OOBEKTUBU3MPYIOT KPUTEPHHM, MO
KOTOPHIM OCYIIECTBISETCS OLEHKA CIeLHaNbHOH MpaBOCMOCOOHOCTH y4aCTHHKa
3aKyOKH. Takue KpUTepud  BBINOJHAIOT HMH(QOPMALMOHHYIO  (QYHKLMIO,
rapaHTUPYIOT paBHBIM JIOCTYIl YYaCTHHKOB K TOpraM, IpO3payHOCTb HX
MPOBENIeHUs, CIIOCOOCTBYIOT OTOOpY HoOeauTeNns MAjas HCIHOTHEHHSA KOHTPAaKTa,
UCKIII0YaeT IOPOYHOCTh CYOBEKTHOIO COCTaBa KOHTpaKTa.

CucreMy NpaBoOBBIX CpeJCTB 00ecneyeHH s KOHTPaKTa COCTaB/IA0T IPaBOBLIC
cpencTBa, 06ecreunBaloIIMe HCTIOIHEHHE B3ATHIX Ha cebs 0043aTeNIbCTB CTOPOHAMH
110 KOHTPaKTY. :

B ¢dubaneHoOM YacTH IuccepTauMu cHOpMYJHPOBAaHBI 3aKIIOYHTEIBHBIC
BBEIBOJIBI, [IOJIyYEHHBIE ABTOPOM B XOJIe HCCIIE0BAHUs, U OTMEYCHBI NEPCIIEKTHBBI
JanpHedmel  pa3paboTKM Tembl  IpaBoBoro  obecrneyeHHs  COLHAIBHO
OTBETCTBEHHOIO BEJAEHUS MIpeAlpAHIMATENbCKON AEATENHHOCTH.

JluccepTanys HaKuCcaHa XOPOLIMM Hay4YHBIM CTHIIEM, e€ CTpyKTypa obnanaer
JOTMYECKHM €IHHCTBOM, CINOCOOCTBYET IOJHOIEHHOMY H IIOCIEHNOBaTEIIbHOMY
PACKPBITHIO TEMBI, YTO B HTOT'€ II03BOJISIET aBTOPY YCIEIIHO PEIIHTH CTOSAIIHE IEPEN
HUM 337a4d U JOCTHYG IOCTABJIEHHOH LEeMH 000CHOBaHHS NMPAaBOBOI KOHIIEMIIHH
COLIMANBHOM OTBETCTBEHHOCTH OU3HEca. i

Cienyer 0cob0 OTMETHTH CJedyIOlIHEe MNOJIOKeHHsl, BBHIHOCHMbIE HAa
3amuTy, 00Jajarollie HOBH3HOM H JIOCTATOYHOH CTENEHBI0 OOOCHOBAHHOCTH,
ABIISIOIIMECS  OCHOBOITOJIATAIONIMMH, TO €CTh HMEIOUUMH Haubonbluee
TEOPETHYECKOE U MPaKTHIECKOE 3HAUCHHE.

ABTOp B IEPBOM ITOJIOKEHHH, BBIHOCHMOM Ha 3alIUTY, 000CHOBAHHO FrOBOPHUT
0 MexXaHW3Me OINpEeNENICHHs IIOCTaBIIUKOB (TIOAPSIYMKOB, UCTIONIHUTENEH) s
HMICTIOTHEHH KOHTPAKTa B chepe rocy1apcTBEHHBIX (MyHHIUITANBHBIX) 3aKYIOK KaK
COBOKYITHOCTH ~ JJIEMEHTOB  OPraHM3alldOHHOTO M  MPABOBOTO  XapakTepa,
06ecreyHBAatOIMX YCIOBHS pealu3alid KOHTPAKTa B LENAX YHOBJIETBOPEHHUS

rocyapcTBEHHBIX (MyHHIMIIATBHBIX) OTPeOHOCTEH M BBITIONIHEHHS My OJIMYHBIX



dyHKUHH, a TAK)Ke HHTEPECOB H NMOTPeOHOCTEH YaCTHOIO CEeKTOpa SKOHOMHKH 10
ONTUMH3ALMH AOCTYIA K FOCY1apCTBEHHOMY PBIHKY.

M ecnd 3jeMeHTHl IIPAaBOBOrO XapakTepa BIIOJHE TpPaAULHOHHbL, TO
BOBJledeHHE B OpOHTYy 3aKpeliieMoro 3aKOHOJATENbCTBOM  MEXaHH3Ma
ONpenlesieHHs  IOCTaBIIMKOB  JIEMEHTOB  OPraHM3allMOHHOTO  XapakTepa
npejcTaBiifeTcs BepHbiM, IMeHHO 3/eCh JI0BOJILHO YaCTO B IPABONPUMEHHUTEILHOM
NpaKkTUKe CTAIKWUBAIOTCS ¢  HapymeHusMd. OTHeceHHe K  dJIeMeHTaM
OpraHM3alMOHHOr0  XapakTepa cmoco00B  3aKyMoOK,  MPOLEAYPHBIX  H
TPOLIECCYaNTbHBIX QOPM 3aIUThI 103BOIUT ONTHMH3UPOBATH 3AIUUTY NYOIHIHBIX 1
yacTHBIX MHTepecoB. K mpumepy, craths 17 @enepansHoro 3akona ot 26.07.2006
Ne 135-03 «O 3amurte KOHKYpEHIHN», ONPeNeNias aHTUMOHOIOIBLHBIC TpeboBaHHA
K TOpraM, 3ampocy KOTHPOBOK IieH Ha TOBApHl, 3alpocy NMPeUIoKEeHUH, Ha3bIBaeT B
HX YHCJIe IIpaBOHApyIIeHHs MMEHHO OpraHH3alMOHHOI'O (mponery pHOro)
XapaKTepa, OCHOBAaHHOI'O Ha B3aUMOJSHCTBHH YYaCTHUKOB 3aKyIIOYHOTO IIPOLECCa.

CrieflyeT NoziepkaTh MHEHHe JHCCEPTaHTa O TOM, UTO 3eKTpoHHas dpopma
3aKITIOYeHHs KOHTpakTa (UM(ppOBOH KOHTpakT) B cepe IocCyAapCTBEHHBIX
(MyHHUMIANBHBIX) 3aKylmoOK IIpeicTaBisieT Cco00OM  HOpMAaTHBHO-IIPABOBOE
BBIpaKEHHE TPOLEAYpPHl (NMEKTPOHHAS Ipole/fypa) 3aK/IIOYeHHs KOHTPaKTa s
NpUOOpPETaEMBIX TOBApOB W/WIIM YCIYT, HCIOJNB3YEMBIX U YIOBJIETBOPEHHS
NyONMYHBIX TOTPeGHOCTEH M CO3/aHUs ONTHMAIBHBIX YCIOBHH AN peanu3aldH
IIPUHIIAIIOB 3aKyNOYHO CHCTEMBI (TPeThe MON0XKeHNe, BEIHOCHMOE Ha 3allHTy).

SIBNAIOTCA IONE3HBIMH  CHOPMYNHPOBAaHHOE aBTOPCKOE ONpeAeTCHHE
IOHSTHS «COBMecCTHas 3aKymka» (c.16-17, 92 nuccepranum).

3acmyxuBaeT OJOOpeHHs CeIbMOe IOJIOKEHHE, BEIHOCHMOE Ha 3alluTy, O
CHCTEME IPaBOBBIX CPEICTB OOECIIEUeHHs KOHTPAKTA,

[To HameMy MHEHHIO, YKa3aHHBIE IIONIOXKEHUS MOTYT pacCMaTpPHBATHCA Kak
OIpe/le/IeHHBI BKNIaJl B OOIIYIO TEOPHIO IpaBa, TEOPHMIO IPaXKAAHCKOro Ipasa,
TEOpHIO INpPEANPHHAMATENBCKOrO IpaBa, & TaKXKe SBISIOTCA 3HAYMMBIMH B
IepcrieKTHBe COBEPIIECHCTBOBAHMS 3aKOHOJATENsCTBA B chepe 3akymok. Kpome
TOro, 3TH M [pYrHe CBA3aHHbIE C HUMH IIOJIOXKEHHs, BHIHOCHMbIE HA 3aINUTY,

IpUMEHHMBI B Y4eOHOM IPOLECCE, B XOJe IpenofaBaHus OOMMX KypcoB MO



TPXAAHCKOMY M NpealpHHHMATENLCKOMY TpaBy, a TaKxKe CleUUaAbHBIX KYPCOB,
npeaMeT KOTOPIX BK/IIOYAET MPaBo, SKOHOMUKY U ITHKY.

Bce mnonoxeHusi, BbIHECEHHBbIC Ha 3allUTY, BHIBOABI U PEKOMEHIALMH,
chopMynupoBaHHble B JMCCEpPTalMH, OTIMYAIOTCH YETKOCTBIO H  SCHOCTHIO
GOpMYNHPOBOK, HMEIOT  JOCTATOYHYIO  CTerneHb OOOCHOBAaHHOCTH, YTO
NOATBEpXKAeTCsl CONIMOHONW MeTojosiorudeckoi 0aszoit aucceprauuu, riybokum
IOPUANYECKHM aHalH30M HOPMAaTUBHLIX IIPaBOBBIX aKTOB 110 TEME MCCIIEOBAHMS,
UCMONB30BAHMEM HAY4YHOH CleuuanbHOM JIuTepaTypbl M TPaKTHKH, a Takke
anpobanuel HayyHbIX BHIBOJIOB H PEKOMEHIALUH.

ABTOpOoM B XOJ€e TpOBENEHHS HUCCIENOBaHMs OINpeleleHa U H3y4ycHa
COBOKYIHOCTh IIPAaBOBBIX HOPM, pErjaMEeHTHPYIOL(UX pPacCMaTpUBAaeMbId THII
NPaBOOTHOLIEHUH, H3y4YeHa ClelWalbHas JMTepaTypa 10 TeMe HCCICNOBaHHA,
OCBEIEHB! CIIOPHbIE IPABOBHIE MO3HIINH, CIOXKHBIIHECS B IIPaBONPHMEHNUTENbHOH
MPaKTHKE.

[TocTaBieHHBIE aBTOPOM LENb M 3alauyd AMCCEPTALHOHHOIO HCCIIEAOBaHHA
JOCTHTHYTHI, YTO HAIILJIO CBOE BBIpaKEHUE B IIPOBEJIEHUH CaMOro UCCIE€IOBaHHA H
NIOJIOXKEHHUAX, BBIHOCUMBIX Ha 3allUTY.

JIOCTOBEPHOCTh M HOBU3HA HAYYHBIX [IOJIOXKEHUH OOBEKTHBHO CYIIECTBYIOT,
HaXomAT CBOE OTpakeHHe B TeKCTe MAHUCCepTalMH M IOATBEPXKIEHHE BO
BCECTOPOHHEM aHaimu3e NpobiieM, NOKTPHHANBHBIX ITONO0XXEHHH, HOPMAaTHBHBIX
MPaBOBBIX aKTOB MO MpeIMETy HCCIEINOBaHHSA, MPUMEHEHHEM B - HCCIIENOBAaHHH
anpoOUpPOBaHHOI'0 Hay4HO-METOAMYIECKOrO annapara.

YcMartpuBaeTcs TMYHBIA BKIIa]] aBTOpa B pa3paboTKy Hay4HOH MpoOieMEl Ha
OCHOBaHHH TEKCTOB JMCCEPTallMH, aBTopedepaTa U MyOnuKanuii aBTopa. ABTOpOM
000CHOBaHa ero MO3MLHA PacCy)XKACHHAMH IO TeME IUCCEPTalliH, KOHKPETHOMH
II0Ka3aTeJIbHOM 0azoii, IPHBENCHHBIMH HayYHBIMH daxTamu H
chopMyIMpOBaHHBIMU BHIBOJIAMH. BEIZIBHraeMble UM THIOTE3El M IONYYEHHBIE B
XOe JHMCCEPTAlMOHHOIO HCCIICIOBAHUS BBIBOIABI COIEPXKAT COOTBETCTBYIOLLEE
000CHOBaHHME, UYTO I[IO3BOJIAET OUEHUTh CTENEHh CAMOCTOSTENLHOCTH W
KOMIIETEHTHOCTH aBTOpA.

PaGora HamMcaHa IOHATHBIM, IOPHIAMYECKU rpaMOTﬁblm A3BIKOM,

paccykaeHus aBTopa yOequTeNbHbl, JIOTHYHEI U NoceqoBaTebHel. Mcnons3yemsie



dakTel ¥ HMHBIE JaHHbIE JOCTOBEPHbI, a C(OPMYIMPOBAHHBIC BBIBOABI HAy4HO
000CHOBaHbI U IOPUAMYECKH COCTOATENBHBI.

B 11e)10M BBICOKHI JMYHBIA BKJaJ JUCCEPTaHTa B HAYKY IPaXJaHCKOIro U
MpeNNpPUHUMATENFCKOTO IIpaBa He  BBI3bIBaeT COMHeHuit. IlomydenHsie
JIHCCEPTAHTOM PE3YJIbTaThl COOTBETCTBYIOT LIEJIH HCCIISIOBAaHH K HMEIOT BBICOKYIO
TEOPETHYECKYI0 H MPaKTH4YeCKYI0 3HAYHMOCTL M MOTYyT CTaTb OPHEHTHPOM B
NaTbHENIIEM COBEPIICHCTBOBAHMM [PaBOBOTO PEryJHpPOBaHMs COLUATBHOH
OTBETCTBEHHOCTH OHM3Heca.

PazpaGorannass couckareneM KOHUENIHSA IPaBOBOro PeryaMpoBaHUA
COLMAJIBHOM OTBETCTBEHHOCTH OW3Heca BBIIJAANT MOJHOH, O0beKTHBHOH,
apryMeHTHPOBAHHOI, 3aBepIIEHHOl 1 BHYyTPEHHE HENPOTHBOPEYHBOH.

CTpYKTYpHO IHCCEpPTalis 06ajaeT BHYyTPEHHHM eIMHCTBOM H JIOTHKOH,
YeTKOCTHI0 H II0CJIe0BATEJIbHOCTHIO H3JI0XKEHHS MaTepHana, HaJHYHeEM
BLIBOJOB I10 3aBEPINEHMH KaXI0T0 CMBICIOBOTO 0JI0Ka MCCIIeOBaHHUA.

CTHIHCTHYECKH JIcCcepTal[MOHHAs pabota 51 aBTopedepar
BOCITPHHHMAIOTCS JIETKO, S3BIK M3JI0XKSHHS He TIeperpyKeH CIOXHBIMH 000poTaMu
npu mnpoBeleHHH apryMeHTanuu. CoMcKaTenb NPOJAEMOHCTPHPOBANl YMEHHE
CTPYKTYPHO-COAEP/KATEILHO obopmMuTH BbIBOJBI, NMoKa3aThb
pe3yJbTATHBHOCTH MPOBEAEHHOI0 HCC/IEI0BAHHS.

BMmecre ¢ TeM, He CMOTpPSI HA HECOMHEHHBIE JJOCTOMHCTBA, NHCCEPTAIHOHHOE
MCClIe0OBAaHME, KaK 1000 Hay4YHBIH TPy, MOXET BBLICTYNAaTh OOBEKTOM Hay4HOMH
IUCKYCCHM W KDHTHKM, MMETh OTHENbHEIE CIIOPHBIE IOJIOXKEHHS, SABILAIOIIHECS
IIpeAMETOM HayYHOM! MONEMHUKH. :

[lepen couckaTeneM MOTYT OBITH INOCTaBIEHHl CIEAYIOLIHE BONPOCH,
Tpebyrolye MOACHEH!A I HOTONTHATENBHON apryMeHTalWH,

1. Bo BTOpOM IOJIOXEHHH, BEIHOCHMOM Ha 3alllUTY, aBTOP YTBEPXKAAET, UTO
MHCTHTYT OINpEJeNeHHs TMOCTaBIMKA (MOAPSIYMKOB, MCIONHUTENEH) — 3TO
COBOKYIHOCTb HOPM, OOBEKTHBHU3MPYIOIIMX KOMIETEHIUIO Y4aCTHUKA KOHKYpCa,
onpeensoUuX obecrneyeHre HCIOMHEHNs KOHTPAKTa M YCTAHABIMBAIOLIMX BHBI
rpaxJaHCKO-NPaBOBEIX C/EJIOK, HAalPaBJIEHHBIX Ha NIpeloCTaB/IeHNe GPU3MIECKUM 1

FOpHIMYECKHM JIHIIAM NPaBa yOBJIETBOPHTE FOCY APCTBEHHBIE (MyHHIMIIANBHEIE)



HYXIBI U CTaTh CTOPOHOIl rocyaapcTBeHHOro (MyHHLHNANLHOI0) KOHTPAaKTa, a
TaKXKe MEPBI I'pakIaHCKO-MPaBOBOi OTBETCTBEHHOCTH.

IIpu 3TOM B Tekcre quccepraunu (c.39, 176 quccepraiuun) aBTop roBOPUT 0
POCCHHCKOH KOHTPAaKTHOW cHCTeMe KaK KOMIUJIEKCHOM MHCTHTYTE IPaXIaHCKOro
npaBa, BKIIOYAlOIeM B cebs HOpPMBl  pa3IMUHBIX  OTpaciedl  mpasa:
KOHCTHUTYLHOHHO-IIPaBOBbIX, OI0AXKETHO-IIPABOBBIX M CIIELHAIIU3UPOBAHHBIX.

Ha Hawm B3muin, B Juccepraiud ecTh OIpejeNieHHble MPOTHBOPEYHs
OTHOCHTEJIbBHO MECTa HMHCTUTYTa MyOJMYHBIX 3aKyIOK B CHCTEME IpaBa, 4To
TpeOyeT NOsCHEHHH CO CTOPOHBI JUCCEPTAHTA.

Ipu 5TOM ecnu onpenenenue NOCTaBILIMKA SBJISETCA HHCTHTYTOM, @ 3TO YacTb
B CHCTEME IIyOIMYHBIX 3aKYIOK, TO He CJIeAyeT JId CUHTATh caMy COBOKYIIHOCTb
HOPM O IyONHYHBIX 3aKyNMKaX KOMILIEKCHEIM 00pa3oBaHHeM, 3aHHMAIOILIUM OoJee
BBICOKOE ITOJIOXXEHHE B MEPAPXUH CHCTEMBI TIpaBa’?

2. B uyeTBepTOM IIOJIOKEHHWH, BBIHOCHMOM Ha 3alllUTy, AaBTOP MJaeT
000CHOBaHWE TOMY, YTO «COBMECTHBIE KOHKYPCHI M ayKIIMOHBI (COBMECTHasd
3aKyllka) — 3T0 ¢opma OpraHM3alMH IPOLENYypPHl TOCYZapCTBEHHON 3aKyNKH,
IIPaBOBOM OCHOBOH KOTOPOM SABIAETCA COrNAIIEHHE O NPOBEJEHUM COBMECTHOM
3aKYIIKH 10 YCJIOBHSM KOTOPOTO 3aKa3uMKH IepeJarOT 9aCTh CBOMX ITOJHOMOYHIA
10 OPraHU3al[Wi U IPOBEICHUIO TaKoH 3aKynKd OpraHu3aTtopy».

M xota crates 25 PenepanpHoro 3axkoHa oT 05.04.2013 Ne 44-d3 «O
KOHTPaKTHOH cucTeMe B cepe 3aKylOK TOBapoB, paboT, yCcuyr s o0ecledeHus
roCyJAapCTBEHHBIX 1 MyHUITUIIANBHEIX HY>KI» Ha3bIBaeTcss « COBMECTHBIE KOHKYPCEHI
¥ ayKUHOHBD» (Mcrone3yercs coro3 M), B Texcre 3TOH CTaTbU TOBOPHTCH O
IpOBEIEHHA COBMECTHOTO KOHKYPCa HIIH ayKIMOHA HA OCHOBAHHHU 3aKIJIFOYaeMOro
COIJIAIeHHs O MPOBEIEHHH COBMECTHOTO KOHKYpCa HIIM ayKLUHOHA (MCIIONE3YeTCs
coro3 UJIN).

[To TeKCTy MMCCEPTAallH aBTOP TOBOPHUT O COBMECTHBIX KOHKYpcax M
aykiuonax (c.72, 91 ICCEepTalMHt), HCIIoNb3ya coro3 U, a rme-to UCIIONB3YeTCs
coro3 WJIM i MPOTHBONOCTABIEHUS YKa3aHHBIX CTOco6GoB 3akymok (c.91, 92
JHCcCepTaLun).

He orpuuas IMOJE3HOCTh CQOPMYIHPOBAHHOTO aBTOPOM  IIOHATHA

«COBMecCTHas 3aKyIllKa» XOTEJIOCh OBl YCIBIIATh IOSICHEHHA O BO3MOXHOCTH
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