B nuccepraumonHsiii coBet
J212.239.01

Ha 6aze ®I'BOY BO «Caparosckas
rocy/1apCTBeHHasl IOpUIHYecKas
aKaJieMHUs»

410056, r. Caparos,
yi1. YepHsiiesckoro, a. 104

OT3bIB
Ha asropedepar auccepraunn Konsuioa Anexcen Bacnabesnua
«HpaBcTBeHHbIE OCHOBBI OCylIeCTBJIeHHS 0coboro nopsiaka cyaebuoro
pa3bHpaTe/bCTBa MO YIroJI0BHBIM JeJ1am»,
NpeACTABJIEHHOH HA COHCKAHHE YUeHOH CTeNneHH KaH/IH/IATAa WPHIHYECKHX
HayK no cnenranabHocTH 12.00.09 — yrosiopubiii nponecc

AxTyansHOCTh TeMbl HccnenoBanus A.B. KonbuioBa noarsepxiaercs
MHOXECTBOM B3aMMOCBS3aHHBIX (DAKTOPOB, B YHCIE KOTOPBHIX CJIEIyeT Ha3BaTh:
1) MaccoBOCTb MPAKTHKH PACCMOTPEHHS YTOJIOBHBIX JIell CYZIOM B 0CODOM mopsijike
cysebHoro pazbuparenbCcTBa; 2) HanWuue npobieM NpaBoOBOro peryjiMpoBaHUs
YTOJIOBHO-NIPOLIECCYANBHBIX HHCTHTYTOB, TpelyCMOTpeHHbIX riasamu 32.1, 40,
40.1 VIIK P®@; 3) THNHYHOCTHL CUTYALlHH HApyIIEHHs NpaB H 3aKOHHBIX HHTEPECOB
HeNnpo(eCCHOHANbHBIX YYaCTHHKOB YIOJIOBHOIO CY/JOIPOM3BOJACTBA, TMpex/e
Bcero oOBHHAEMBIX (MOACYAMMBIX) MW NOTepneBmHX; 4) orcyrcTBHe pabor
MOHOTpa(HYeCKOro Xxapakrepa, MOCBSAIIEHHBIX COONIOJEHHIO HPAaBCTBEHHBIX,
THYECKHX HOPM MPH PACCMOTPEHHH YTOJIOBHBIX JIeN CYZIOM B OCOOOM mopsjke.
Ha3paHHble M WHBIE OOCTOSTENBLCTBA, MOAPOOHO H3NOKEHHBIE HA CTpPaHHIAX
aBropedepara, yKa3blBalOT Ha 1ienecooOpasHOCTh CHCTEMHOIO  H3y4eHHs
npobiieMaTHKH, 3asBlieHHOH A.B. KonbuioBsiM.

Usyuenue aBropedepara MokaspiBaeT, 4TO B OOIIEM Lielb M MOJUIekKaIIHe
paspeleHHio 3anauu onpeaenens asropom BepHo (C. 9-10 asropedepara). He
BbI3bIBaeT coMHeHui smnupuyeckas (C. 17-18 asropedepara), METOOJIOrHYECKas
(C. 17 asropedepata) u Tteoperuueckas (C. 17 asropedepara) OCHOBBI
MCClIe/IOBaHMs, YTO B 3HAYMTENHHOH Mepe Npelonpelesiio ero HOBH3HY,
JIOCTOBEPHOCTh M OOOCHOBAHHOCTH MHOTHX TIpe/llaraeéMbiX aBTOPOM TOJIOKEHHI,
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peKOMeH/Iallii ¥ BBIBOZOB, KOTOPhI€ SBHJIHCh 3aKOHOMEPHBIM PE3yJbTaTOM €ro
paboTsl.

JuccepranT BrnonHe obecnedus pe3ynbTaTaM CBOEro HCCHEI0BaHHs
KayecTBa HOBH3HbI, TEOPETHYECKOH M NMPAKTHYECKOH 3HAYHMOCTH.

Tak, BBI3BIBAIOT HMHTEpeC AaBTOPCKHE TMOJAXOJAbl K  OMNpeJelIeHHIO
COOTHOILIEHHS W B3aHMOCBSA3H TAKHX KaTEropui Kak CrpaBe/llIMBOCTb, 3aKOHHOCTb,
rymanusm M HpasctBeHHocTh (C. 11-12, 21-23 aBropedepara; mnojoXeHHs,
BBIHOCHMBIE Ha 3ammuTy, Ne 1, 3); aBTOpcKoe oOnpe/eleHHe HPaBCTBEHHOCTH
NPUMEHHTENBHO K yromosHoMy cynonpoussonctBy (C. 11 asropedepara;
MOJIOKEHHE, BHIHOCHMOE Ha 3aliuty, Ne 2); npe/uioxkeHus 1o COBEPIIEHCTBOBAHHIO
3aKOHOJIAaTeNbCTBA,  perjaMeHTHpylomero ocoObii  mopsaok  cyaebHoro
pa3bupaTenscTBA HA  OCHOBE  YCHJIEHHS  €ro  HPaBCTBEHHO-TIPaBOBOH
cocrasisiomei (C. 14-16, 25 u ap. aBropedepara).

3acny)KHBAlOT BHHUMAHHA TPEJIOKEHHS [0 YCHJIEHHIO YTrOJIOBHO-
NpolecCcyalnbHbIX TapaHTHH MOTEPNEeBIIMX H TPAXAAHCKHX MCTLOB IpH
paccMOTpeHMH YroJioBHBIX jen B ocobom mopsake (C. 13, 27 asropedepara;
10JI0YKEHHE, BBIHOCHMMOE Ha 3aiuty, Ne 6).

ABropedepar COAEPKHT H APYrHe aKTyalbHbIE U HHTEPECHbIE MOJIOKEHHS
no 3agBiieHHOW TeMe. Pe3ynbrarhl HCClENOBaHMS OCHOBaHbl Ha aHalu3e
A0cTaToOYHO GONbIIOM 3MIHpHYecKod 06a3pl:  OMyOIMKOBAHHOH MPaKTHKH
Esponeiickoro Cyaa no npasam uesnobeka, cyaoB P@® nepBod M BBILIECTOSLINX
MHCTAHLMM,  MaTepHajoB, JOKYMEHTOB W  CTATHCTHYECKMX  JaHHBIX
HUnudopmammonsoro uentpa I'Y MBJl Poccuu 0 AesTENbHOCTH OpraHoB
Npe/IBAPHTENIHONO  PAcCiIe/lOBAHHS PalIMYHbIX BEJIOMCTB; CTATHCTHYECKOH
uHpOpMALIMM M BEJIOMCTBEHHBIX 00OOIIEHHH Ppe3yNbTaToOB CIIEACTBEHHOH,
cyne6HO#, aJBOKATCKOM M TpPOKypopckoi naestenbHoctd 3a 2005-2018 rr;
marepuanax 112 yronmoBHeix Jaen w3 apxusoB cyaoB CaparoBckoii W
CaepanoBckoit obnacreii, XaHTsi-MaHCHICKOTO aBTOHOMHOro okpyra 3a 2005-
2018 rr.; JIMCUMIUIMHAPHOW NpakTHKHM B AjBokarckoi nanare IlenseHcko#
obnactu 3a 2015-2017 rr., a TakkKe AWCHMIUIMHADHOH NMPAKTHKH aJBOKATCKOH
nanatel T. Mocksbl 3a 2004-2016 rr.; aHKeTHpOBaHMHM CyJIeH, cieaoBaTelei,
JA03HaBaTelneil, aJBOKATOB, IMPOKYPOPOB M Mpenojasateneil NpoQHIbHbIX
cnenanbHoCTel By30B (Bcero 196 pecnoHAeHTOB).

Kpome TOro, kak yKa3aHo B TeKkcre aBTopedepara, pe3yibTaThi
WCCIIE/IOBAHMA: HEOJHOKPATHO JIOKJIAJBIBATHCh HA HAYYHBIX MEPONPUATHIX
pasMYHOrO YpOBHS; OTpaXKeHBl B 13 HayyHbIX CTaThsiX, 5 M3 KOTOPBIX
ony6IMKOBaHBl B PELIEH3HPYEMBIX HAaYYHBIX H3JIaHMAX, BKIIOYEHHBbIX B [lepeyeHb
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BAK mnpu Munobpuayku Poccun s omyGiMKOBaHHS OCHOBHBIX HAy4YHBIX
pesy/iibTaToOB JMCCEPTAllMidi Ha COMCKAHMe Y4YeHOW CTelneHH KaHjujara
IOPUIMYECKHX  HayK; BHeapeHsl B  y4yeOHBI#  mpomecc, a  Takxke
IPaBOIPHMEHHTENbHYIO IEATENLHOCT Cy10B 00MLIeH IOPUCAUKLINK M a[IBOKATYPBI;
MCIIOJIb30BaHbl B 3aKOHOTBOPYECKOH JesTensHocTH [ocynapcTBeHHOM Jlymbl
®epepansHoro Cobpauus P® npu paspaborke depepansHoro 3akona or 30
oktabpa 2018 r. N 376-®3 «O BHeceHuM wu3MeHeHHH B  YTONOBHO-
npoueccyanbHbiii konekc Poccuiickol ®enepauun». B pesynsrare npunsTHS
Aannoro 3akoHa B YIIK P® 6winra Beenena cr. 56.1, onpeaenusiuas npasa u
00513aHHOCTH HOBOIO Y4YaCTHHWKa YTOJIOBHOrO cyjaonpomssoictsa: «Jluia, B
OTHOILEHHH KOTOPOrO YroJIOBHOE JIENIO BBIIEJICHO B OTAENbHOE IPOU3BOJICTBO B
CBA3H C 3aK/IIOYEHHEM C HMM J0CY/eOHOro cornameHus O COTPYJHHYECTBE», a
Takke OblIM BHeceHbl MONMpaBKM B craThd 264, 281.1, 287 VIIK PO,
perjaMeHTUpyIOLMe  y4acTHe [aHHOro JMla B TNPOM3BOACTBE  psla
MpoLEeCcCyaNbHbIX NCHCTBHHA.

B nenoM MoONOXWUTENBHO ONEHHWBasS  MCCIENOBAHWE, [POBENEHHOE
A.B. KomnbuiosbiM, crnexyer oOpartiTe BHMMaHHe Ha PsJl  JHCKYCCHOHHBIX
MOMEHTOB.

1. Ilo MHEHHIO pelieH3eHTa, UMeeTCs Onpe/ie/ieHHas MMyTaHHUIla B TOHUMaHHH
JIMCCEPTAHTOM KaTeropii MOpajli M HpPaBCTBEHHOCTH IPHMEHHTENBHO K TeMe
vccnenoBanus. Ha wWam  B3rnsa, aBTopy He yAanoch B JOJDKHOM  mepe
pa3srpaHHyUTh ITH MOHATHA.

2. U3 conepxanus aBTopedepara He SICHO, BKJIIOYAET JIH aBTOP B MpeJMET
CBOEr0 HCCIIE/IOBAHMA YroJIOBHbIE Jiena, J10ocy1ebHoe MPOU3BOACTBO MO KOTOPHIM
ocymecTisuiock B nopaake r. 32.1 VIIK P®, a cynebuoe pasbuparensctso,
COOTBETCTBEHHO, B 0COOOM mopske.

JlanHble 3aMe4aHus HOCAT JMCKYCCHOHHBIH XapaKTep M He BIMSIOT Ha
oburyro nonoxurensHyo oueHky auccepraumu A.B. KombuioBa. Ouenupas
aKTyaJlbHOCTh TeMbl M CTerneHb OOOCHOBAHHOCTH BBIBOJIOB JIMCCEPTAHTa,
JIOCTOBEPHOCTE W HOBH3HY Hay4yHBIX NOJOKEHHH, MOHOrpadHM4YHOCTh Xapakrepa
HCCJIe/IOBaHHsl M JIHYHBIH BKJIaJ aBTOpa B pEILEHHE [OCTABJIEHHOH Hay4YyHOM
npobiemMsl, penpe3eHTaTHBHOCTh 3MIMPHYECKOr0 MarepHasa M anpobaluio
NOJY4YE€HHBIX Pe3yJIbTaTOB, MOXHO C/IeJIaTh CeYIOIHi BEIBOI:

Jluccepraimsa KombinoBa Anexces BacuinbeBuua «HpaBcTBeHHBIE OCHOBBI
ocyulecTsieHus ocoboro nopsuka cyaeGHoro pasbuparenscTBa 10 yroJOBHBIM
Aenam» SBISETCS aKTyalbHbIM CAMOCTOSTENBHBIM HAyYHBIM HCCIIEOBAHHEM,
obnanaronnmM Hay4HOH HOBH3HOM, TEOPETHYECKON M MPaKTHYECKON 3HAYMMOCTHIO,
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B KOTOPOM peIleHa 3a/]aya, MMeioLas 3HaueHue /Ui pa3BUTHA HayKu YroJIOBHOI'O
npouecca. [lHccepTalHOHHOE HCCIIEI0BaHHE COOTBETCTBYET tpe6oBanusm 1. 9-14
«Tlonoxkenuss © TPHCYKNEHMM  Y4YeHBIX  CTeleHed»,  YTBEPKAEHHOIO
IMocranosnernem IlpaButensctea P® ot 24.09.2013 . Ne 842 (B pen. or
01.10.2018 1.), npeabABISEMbIM K JHCCEPTALHAM HA COMCKAHHE y4€HOM CTeneHu
KamaMjaTa Hayk, a ee aBrop - Anekced BacuibeBHd Konsuios, 3aciyxHBaeT
NPUCYKICHHA eMy HCKOMOH y4eHOM CTeNeHH KaHIWjaTa IOpHAHYECKHX HaykK 1o
cnemmansHocTd 12.00.09 — yronoBHbIi npouecc.

07.04.2020

IMpodeccop kadeapsl yroloBHOro

npouecca ¥ KpHMHHATUCTHKH

BypATCKOro rocylapcTBeHHOTO YHHBEPCHTETA

umenn Jlopxku ban3aposa, e

JIOKTOP IOPH/IHYECKHX HayK, nmmcopw. I'apmaeB

CaeneHus:
Mdamunus, ums, ordectso: ['apmaes FOpwuii IlerpoBr4
VyeHas cTeNeHb: AOKTOP IOPHAHYECKHX HaYK 10 CNeUHalbHOCTH 12.00.09 -
YTONOBHBIH NPOIECC, KPHMHHAHMCTHKA H cynebHas IKCnepTH3a; ONepaTHBHO-
PO3BICKHAA NEATENbHOCTh
VyeHoe 3BaHue: nmpodeccop
MecTo paboTsi: BypaTckuii rocyapCTBEHHBIH YHHBEPCHTET HMCHH Jopxu
ban3zaposa
JanuMaeMas JODKHOCTB: Tipodeccop kadeaphl yroJloBHOrO mpouecca 1
KPHUMHHAITHCTHKH
Azpec mecta pabotsr: 670000, r. Vnau-Y 1, yn. Cmonuna, 1. 24 «a»
T%g;b’gn}& 8(3012)297-170, Mo6. 89025644952
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B nuccepraumonnsiii coser J1 212.239.01
@®I'bOY BO «CaparoBckas rocy1apcTBeHHas FOPHAMYECKAs aKaJeMHUs»
(410056, Capatos, yn. YepHsileBckoro, qoM 104)

OT3bIB
o6  aBropedepare  auccepraumd  KonbiioBa  Asekces — BacuiabeBuua
«HpaBcTBEHHBIE OCHOBBI  OCyIIeCTBJIeHHs ocoboro mopsaka cyae6Horo
pa3bupaTenbCTBa 10 YrOJOBHBIM Jielam», NIPeACTABIEHHON Ha COMCKAHHUE Y4eHOl
CTENeHHW KaHJK/1aTa IOpHAHYECKHX Hayk no cnenuansHocTd 12.00.09 — yronoBHsIi
npouecc

AKTyanbHOCTE TeMbl HccienoBanus  A.B. KonsuioBa  obyciosnena
Ha/lM4YHeM npobiieM B MpaBOBOH periamMeHTalnH HHCTHTYTa 0coboro mnopsjaka
cyneGHOro pasbupareibCcTBa M, B CBA3H C 3THM, BOSHHKHOBEHHEM MOTPeGHOCTH y
NpaBONPUMEHHTENIEH B COBEPIIEHCTBOBAHHM JAHHOTO HHCTHTYT4, B TOM YHCIE B
COOTBETCTBHHU C HPABCTBEHHBIMH OCHOBAMH.

B neiicTByiomeM yroJoBHO-IIPOLIECCYATEHOM 3aKOHOJATENBCTBE M TEOPHH
YrOJIOBHOIO MpOLIECCa KaTeropusi «HPABCTBEHHOCTH» HE MMEET IOCTOSHHOINO M
OOLIENPU3HAHHOrO TNOHWMAHHs, [03TOMY LEHHOCTh M3yYeHHs npobieMbl
B3aMMOCBA3H HPABCTBEHHOCTH W OT/EJBHBIX HHCTHTYTOB YIOJIOBHOIO Ipoliecca B
pamMKax paccMaTpuBaeMoil paboThl mpeicTaBisSeT TOBBILEHHYIO HAy4YHYIO
LIEHHOCTE ¢ TOYKH  3p€HHMs  COBEpIICHCTBOBaHHMA  JEHCTBYIOLIETO
3aKoHozaTenbcTBa. Ha mpakTuke npu peanusaluM MHCTHUTYTa 0coBOro mopsaka
cyaebHOro pasbupare/ibcTBa HEpeIKO MPOMCXOAST HAPYIIEHHS NMPaB YYaCTHUKOB
YrOJIOBHOTO  MpoOLEcca, TakKWX Kak [OTeprneBHMM ¥  [OA03peBaeMblil
(obeuHsiembiii). Takum oOpasoM, TMOsBIEHHE paccCMaTpHUBaeMoil  paGoTsi
Npe/CTaBIISAeTCS BEChbMa CBOEBPEMEHHBIM.

Hayunas HOBH3HA NpEICTABIEHHOIO [IMCCEPTALMOHHOIO HCCIIEN0BAHMUS
3aKJII04aeTCA B TOM, YTO B HeM Ha 6ase NOCTHKEHHH HAyKH YrOJIOBHOIO mporecca
H B pa3BHTHE 0OIIeH TEOpHM NnpaBa, OCYIIECTBIEHO KOMILIEKCHOE HCCIIeI0BaHHe

HPaBCTBEHHBIX OCHOB 0C00Oro mopsaka cyaeGHOro pasGuparenscTBa, a Takke

chopmynupoBaHbl M OGOCHOBaHBI  NPEVIOKEHMS,  HANpaBleHHbIE  Ha
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COBEPIIEHCTBOBAHHE YT'OJOBHO-IIPOLECCYAIIBHOIO 3aKOHOJIATEJIbCTBA B cd)epe

NMpUMEHEeHHs HHCTHTYTa ocoboro nopsaka cynebHoro pazbuparensCTea.

Teoperudecku 3HaunUMOH siBNIseTcs pa3paboTKa AMCCEPTAHTOM BHIBOJOB M
pPeKOMEeHJalui, HaNpaBJCHHBIX Ha pellIeHHe AaKTYalbHBIX TEOPETHYECKHX M
MpaBONPUMEHUTENBHBIX MpPoOJaeM CBA3aHHBIX C peanH3allHedl Ha MpaKTHKE
AocyieOHOrO COrJIallieHuss O COTPYJHHYECTBE M NPHHATHE CyaAeGHOro pemeHHs
PH COTrJIACHH OOBHHAEMOIO C NMpeIbABICHHBIM €My 0OBHHEHHEM, YTO MO3BOJISET
MCIIOIb30BaTh Pe3yJIbTAThl HCCIEN0BAHUS /UIS NaTbHEHIIEro COBEpIIEHCTBOBAHMS
HHCTHTYTa 0c000ro nopsaxa cyiebHoro pazéuparenscrsa.

JluccepranT npeuloKu pellieHHe psjia BOIPOCOB, HMEIOLIMX 3HAYEHHE LIS
obecneuenns 3akperiénnbix B YIIK PO npas motepnesmiero mpu peanmsaium
ocoboro mnopsiaka cyae6HOro pasbuparenscrBa. Tak, MOXHO COrNacHTBCS C
BBIBOJIOM aBTOpa O TOM, YTO MO ONpe/leNéHHON KaTeropuH IpecTyILICH I
HeoOXO0IMMO YYHTBIBATH MHEHHS TOTEPIEBINEro MPH 3aKTI0YEHHH C OOBHHAEMBIM
AocynebHoro cornamenus o corpyanunyectse (c.13, 14 asropedepara).

[Ipencrasnser uHTepec paspaGoTaHHOe aBTOPOM HAay4HOE OINpejeleHHe
HPaBCTBEHHOCTH NPHMEHHTENIbHO K YrOJIOBHOMY CYAONPOHM3BOJCTBY, W BBIBOJ
aBTOpa O TOM, YTO HPABCTBEHHOCTh PEANM3YETCSi B YrOJIOBHOM MPOLECCE Hepes
KaTeropHio cripaBeuIMBOCTS (c.11).

ABTOPOM  00OCHOBaH BBIBOA O TOM, 4YTO B CYIIECTBYIOLIEM
3aKOHOZIaTEe/IbHOM BHJe, TIpH peanM3allud ocoGoro mopsaka cyne6HOro
pasbupaTe/bCcTBa HE NOKHBIM 00pa3oM obecnednBaloTCs NpaBa NoTEPreBIIero u
OGBHHSEMOro, B TOM YHCIIe Ha CIPaBe/UTHBOE Cyne6HOe pa3GHpaTeIbCTRO.

Onnako He fICHO, B KAKOM CTATyCe B JMCCEPTALMM ABTOPOM IOHHMAETCS
KaTeropus CrpaBeyIMBOCTH, OTPACIeBOM WK 0OILENpPaBOBOM.

BeickasanHOe 3amMeuaHHe He yMaJISeT Te MOJOKHTEbHbIE BHIBOJIBI, KOTOPBIE
ObUIH chenaHbl MO pe3yJNbTaTaM O3HAKOMJIEHHS C OCHOBHBIMH MOJOKEHHSIMH
AMCCepTalliK, MPe/ICTaBIeHHbIMH B aBTOpedepare:

I. Tloarorosnennas A.B. KonbuioBeiM muccepranmus «HpaBcTBeHHbIe

OCHOBBI OCYILECTBIICHHs 0coboro mnopsaka cyzaebHoro paszbuparenscTBa mno
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YTOJIOBHBIM JIeflaM» COOTBETCTBYeT ab3. 2 1. 9 W uHBIM TpeGoBaHusaM pazznena 11

[Tonoxenus 0 NPHCYKIACHHU YYEHBIX CTereHei, yreepxaenHoro [TocranoBnenuem
IlpaBurensctea PO or 24 cenrsibps 2013 r. NeB42 (B pen. IlocranosieHus
[NpasurenscTa P® ot 01 okrsabps 2018 r. Ne 1168);

2. Asrop auccepraumu KombuioB Anexceii BacuibeBHY 3aciyxuBaer
NPHCYKACHHS Y4EHOH CTENeHH KaHMaTa IOpHINYECKHX HAYK MO CIELHAIbHOCTH

12.00.09 — yronosHslii npouecc.

IIpodeccop kadenpei yronosnoro npouecca

®I'KOY BO «Boponexckuii HHCTHTYT

Munncrepersa BHyTpennux aeq Poccuiickoii ®eaepauuny»,
JAOKTOP IOPHAHYECKHX HAYK, npodeccop

—
Haconosa Mpuna Anekcanaposna

/
/

« A0 » Rifigetet 2020 .

Ceeaenusn:

®amunus, uMs, oruectBo: Haconosa Upuna AJlekcaHpOBHA

Y4eHas CTeneHb: JIOKTOP IOPHAMYECKHX HAyK 1o cnemransHocTH 12.00.09 —
YTOJIOBHBIH MPOIECC, KPUHMHHAIMCTHKA H cy/leOHas IKCIiepTH3a; ONepaTHBHO-
PO3BICKHAA JEATENbHOCTb

YueHoe 3Banue: npodeccop

Mecro paGotsi: @exnepanbHoe rocyapcTBeHHOE KaseHHOe oOpasoBarelbHOe
ydpex/eHue Beiciiero obpasosanus «BopoHexckuii WHCTHTYT MuHHMCTepcTBa
BHYTpeHHHX Jien1 Poccuiickoii Meepaiuny

3anumaeMas IOJDKHOCTB: Mpodeccop Kadeapsl yroloBHOTO mporecca

Anpec mecra pabotsi: 394065, Boporesxckas o6nacts, r. Bopouesx, mp-t
[Tatpuotos, 53

Tenedon: 8 (473) 200-53-40

OneKTpOHHBIH anpec: nasonova-amelina@mail.ru




B nuccepraunonHslii coset [ 212.239.01
®I'bOY BO «CapatoBckas rocyapcTBeHHast OpHAWYECKas aKaJIeMHs»
(410056, Caparos, yn. YepHsimesckoro, aom 104)

OT3hbIB
o6 aBropedepare aucceprauuu KombuioBa Anekces  BacuibeBuua
«HpaBcTBeHHBIE OCHOBBI OCYLIECTBIEHHs 0co0oro nopsaka cyaebHoro
pa3bupaTenbCcTBa MO YrOJMOBHBIM Jieflam», MPEACTaBI€HHOH Ha COHCKaHHe
y4EHOM CTENeHH KaHIuaara IOpUIUYeCcKHX Hayk 1o crenuansHoctd 12.00.09 —
YrOJIOBHBIY MTPOLIECC

AKTyalbHOCTb TEMbl AMCCepTalMOHHOro Hccinenosanuss A.B. Komeuiosa He
BBI3bIBAET COMHEHHI M OOYCJIOBNIEHa HaIW4YuMeM psiAa npobneM B pealH3alMH Ha
MpaKTHKe  WHCTUTYTa  ocoboro  mnopsaka  cyaebHoro  pa3OMparebCTBa.
HeoOXoOMMOCTh €ro COBEpLUEHCTBOBAHUSI TMOATBEP)KAAETCS TPOBEAEHHBIM TPH
HanucaHWu  pabOTBl  COLIMOJIOTHYECKMM  HCCIeOBaHMEM  MHEHHH  CYIeH,
cleloBaTeNel, agBOKAaTOB, MPOKYpPOPOB M  Mpernoaaparesnedl  NpOOHIbHbIX
crnieuuansHocTeii (Bcero 196 yenosek). Bornee nonoBHHBI ONPOLIEHHBIX YKa3ajlu Ha
HEeOOXOAMMOCTh 3aKOHOJATEILHOr0 ped)OpMHpOBaHHs MPABOBBIX aCMEKTOB 0coboro
nopsaka cyneOHOro pa3OuparenbcTBa, IIOCKOJBKY OH HE B TIOJHOH Mepe
COOTBETCTBYET TPeOOBaHUSAM CIPaBEJIMBOCTU U HPABCTBEHHOCTH.

B Teopuu poCCHICKOro yroJIoBHOro mnpoiecca npodjieMaM HpaBCTBEHHOCTH B
ocoboM mopsake cyneOHOro pasduUpaTenscTBa yAEICHO HE NOCTAaTOYHOE BHHMAHHME.
3a mnocnegHue Troasl He OBUIO CEepbe3HBIX MOHOrpPa(HYECKHX HCCIIEI0BaHHH,
CeLlMaIbHO TMOCBSIUEHHBIX TMpobjieMaM HpaBCTBEHHOCTH, KakK B YTrOJOBHOM
CYAOIpPOM3BOJCTBE, Tak U B cepe ocoboro nopsaxka cyaedHOro pasdupare/bCTBa.
[Toaromy wuccrnemoBanue A.B. KonblioBa, B KOTOpOM Ha OCHOBE HMCTOPHYECKOIO
aHalnu3a, TPYAOB COBPEMEHHBIX POCCUHCKHUX YYEHbIX, 3apyOeHOro OrbiTa,
KOMIUIEKCHO Ha MOHOrpaHUuecKoM YpOBHE HCCIENyeTCs [MpaBoBas MpHPOaA
IPOLIECCYAILHOTO MHCTHTYTa 0CO0O0ro nopsjaka cyaebHOro pasoupaTesnbCcTBa H €ro
HPaBCTBEHHbIE  OCHOBBI  NPEACTABIAETCS CBOEBPEMEHHBIH M  OTpakalolleH
COBPEMEHHbI€ TEHICHILIUH pa3BUTUS OTEYECTBEHHOH YrOJIOBHO-TPOLIECCYaAlIbHOH
HayKH.

HopmaTiBHOE conepaHHe HMHCTUTyTa ocoboro rnopsaka cyaebHoro
pa3bupaTensCTBa M3JIaraeTcsi JUCCEPTAaHTOM Ha OCHOBE  3aKOHONATe/bCTBA
Poccuiickoii ®enepanuu, ¢ y4eTOM TEOPETUKO-TPABOBBIX MO3HUHMH, H3I0KEHHBIX B
pewenusx Koncrutyuuonnoro u BepxosHoro cynos Poccuiickoit @enepaumy.



B uesoM JHCCEPTAaHTOM JOCTAaTOYHO  YCNEIIHO  peajlu3oBaHa  Lejb
HcCleloBaHus — (POPMHUPOBAHHE KOHLENTYaJbHOrO MPEACTABICHUS O CYyLIHOCTH U
HPaBCTBEHHBIX OCHOBAX YIOJOBHO-TPOLIECCYAbHOTO MHCTUTYTa 0CO0Oro mnopsjka
cyneGHOro pasbuparenscTBa, a Takke paspaboTka NMpeMTOKeHHH U peKOMeHIaLMid,
HAINpPaBJICHHBIX Ha COBEPIIEHCTBOBaHHE NPABOBOIO PEryIMPOBAHHUA, €r0 NPUMEHEHHUS
TpH IPOM3BOACTBE MO YrOJIOBHBIM JenaM (c. 9 aBropedepara). *

TeopeTH4eckH 3Ha4MMBIM SBJIAETCS CHOPMYIHPOBAHHOE aBTOPOM Ha OCHOBE
HcTOpuYeckoro M ¢uiocodckoro aHanusa, NPUMEHUTENBHO K YTOJOBHOMY
Npoleccy, MOHATHE HPaBCTBEHHOCTH, pealiM3yeMas B YTrOJOBHO-NPOLECCYalbHOM
rnpaBe 4Yepe3 KaTeropuio CIpaBeUIMBOCTH (TOJIOXEHUE 2, BHIHOCHMOE Ha 3allUTY,
c. 11 aBropedepara). : |

Takxe 3acayxuBaeT on0OpeHUs pa3pabOTaHHBIA aBTOPOM TMOAXOA, TMpPH
KOTOPOM PacCMOTPEHHE B 0COOOM MOpsAKE YrOJIOBHONO Aejia B OTHOLICHMH JIMIA,
3aKIIOYMBILIETO NOCyeOHOe coralleHHe O COTPYAHHYECTBE, BBIJCIICHHOTO B
OTZAEeJIbHOE TPOU3BOACTBO, MOCJIE OCHOBHOTO YTOJIOBHOIO J€jia MO3BOJIUT B ITOJIHOM
o0BbeMe MPOBECTH HCCJIEJOBAaHHE U OLIEHKY J0KAa3aTeNbCTB, @ T€ 0OCTOATENbCTHA,
KOTOpble OBLIH BBISBIEHBI B pe3yJbTaTe pealM3aluH JoCyIeOHOr0 COraleHus o
COTpYAHHYECTBE U OBUIM MOJNOXEHB B OCHOBY OOBMHEHHs MO MEPBOHAYAIbHOMY
YrOJIIOBHOMY JIeTy CMOTYT OBITh IOATBEPXKIAEHBI U MONYYHTh AOIKKHYIO ITPaBOBYIO
oueHKy (c.14 aBropedepara).

B nenom npoBeneHHoe A.B. KonbUOBBIM HCCIE0BAaHHE MOXHO OLEHHUTD
MONOXHUTENBHO, OJHAKO CJeayeT OoOpaTMTh BHUMaHME Ha  CIEAYIOLIUK
JHCKYCCHOHHBI MOMEHT:

ITpennoxeHus aBTOpa 1O BHeceHHIO W3MeHeHMH B [locranosnenue IlieHyma
Bepxosioro Cyna P® wu [Ilpukasa [enepanbHO# mnpokyparypel P® B
JIACCEPTAIlMOHHOM HCCJIEZIOBAaHUM BBIMISIAAT HE COBCEM YMECTHO, ITOCKOJIbKY
nesnecoodpasHee JODKHBIM 00pa3oM OQOPMHTb M NPEAJIOKHMTL AaHHbIC U3MEHEHHs
s BHecenus B YIIK PO (c. 14-15).

JlaHHOe 3aMedYaHHWE HOCHT JUCKYCCHOHHBIH XapakTep M He€ OTpHLAcT Te
TOJIOXKHTENBHBIE PE3yJIbTaThl, KOTOpble OBUIM NOCTHTHYTHI B Aucceprauuu A.B.
Konsuioa. OueHuBas akTyalbHOCTh TEMBI U CTEeNeHb OOOCHOBAHHOCTH BBIBOIOB
JIACCEPTaHTa, JOCTOBEPHOCTh M HOBH3HY HAy4YHBIX [MOJIOXKEHHH, a Takxke HX
OTpaXKeHHe B Hay4YHbIX MyOIMKaLMsX, B TOM YHCIIE B U3aHHSIX, PEKOMEHI0BAHHbIX
BAK P®, MoHOrpapuyHOCTh XapaKTepa MCCIIENOBaHus, PpENpe3eHTaTHBHOCTh
SMIIMPHYECKOr0 MaTepHala M anpodbalyio INONYYEHHBIX pPE3yJbTaTOB, MOXHO
cAenaTh CleNyIOLIHH BEIBO:



1. [ToaroroBnenHas A.B. KonbinoBeiM aucceprauus «HpaBCTBEHHbIE OCHOBBI
OCYILECTBIEHHsT 0Co0Oro mnopsaka cyneOHoro pa3OuparesbCcTBa IO YTOJOBHBIM
nenam» cooTBeTCTBYeT TpeboBaHusaM M. 9-11, 13, 14 «Ilomoxenus o npHUCyKACHUH
V4eHbIX CTeneHel», ytBepxkaeHHoro [loctaHomnenuem IlpasutensctBa PO or 24
cenTsiOps 2013 . Ne842; ) | ’

2. ABrop gucceprauvu KomnbinoB Anekced BacunbeBu4y 3acimykuBaer

TNPpHCYXKIOCHHA }“—ICHOﬁ CTENCHH KaHguOaTa IpUAHYECKHUX HayK Mo CIEUHaJIBHOCTH

12.00.09 — yronoBHbI# npoLecc.

3aBenyiomuii kageapoi yrojoBHOro npouecca,
KPHMHHAJHCTHKH H cyae0HbIX 3kcnepTu3s ®I'BOY BO
«CaparoBcKHi HAllHOHAJIBHBIH HCCJIE0BATEIbCKHH
rocynapcrBeHHblH yHuBepcuTer HMeHH H.I. Yepnbimesckoroy»,

KaHAHAAT OPHAH4YE€CKHX HAYK, JOLEHT

.
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CeezieHuUs O COCTaBHTENE OT3hIBA!
®amunus, ums, otdectBo: [lomynun Cepreit AnexcanapoBHY. :
VYueHas cTeneHb: KaHIUIAT IOPHUANYECKHUX HayK IO CIELMaNnbHOCTH 12. 00.09 -
yTOIOBHBI# NMpoLecc, KpUMHHAIKMCTHKA U CyeOHas SKCIepTH3a; ONepaTHBHO-
PO3bICKHAs AESATENBbHOCTD.

YueHoe 3BaHHE: IOLEHT.

MecTto pabotei: ®eepanbsHOE rocyIapcTBEHHOE OIOIKETHOE 00pa30BaTEIbHOE
y4pexAeHHe BbIcIIero oopazoBanus «CapaToBCKUI HallMOHAIbHBIH
MCCIIeIOBaTeNIbCKHIT  NOCYapCTBEHHBIH yHUBepcuTeT UMeHH H.I.
YepHBILIEBCKOIO».

3anuMaeMas JODKHOCTB: 3aBeAyIOIIUi Kadeapoil yroloBHOro npouecca,
KPUMHHATHCTHKH U CYI€OHBIX IKCIIEPTH3.

Anpec mecta padotsl: 410000, r. Caparos, ya. Bosbsckas, 10, kop.12,
KOpunuyeckwnii pakynerer, k.505.

Tenedon: +7 (8452) 22-51-17

E-mail: jurid@info.sgu.ru



B mucceprauuonssiit coset [ 212.239.01,
Ha 6aze ®I'bOY BO «CapaTtoBckas
roCy/IJapCTBEHHAsI OpUUYECKasl aKaIeMuUs»

(410056, r. Caparos, yi. Yepusruesckoro, 104)

OT3bIB
Ha aBTopedepar aucceprauun KonbuioBa Anekcest BacuibeBnua
«HpaBcTBeHHbIE OCHOBBI OCYIIeCTBJIeHHS 0c000r0 NMOpsiAKa cyae0Horo
pa3doupaTesbCTBA MO YIrOJ0BHBIM /1eJ1aM», NPeICTABJIeHHOH HA COMCKAHHE
Y4Y€HO# CTeneHH KaAHAHAATA IOPHAHYECKHX HAYK M0 CNeNHAJIbHOCTH
12.00.09 — yrosioBHbIH npouece

AxTyanbHOCTH TeMbl uccienoBanus A.B. KonbuioBa 00ycioBieHa norpedHo-
CTBIO COBPEMEHHOI0 YIOJIOBHOIO CYAOIIPOM3BOJCTBA B HAYYHOM HCCIIEIOBAaHUU
TEOPETUYECKUX U MPUKIAIHBIX MP0o0JieM, BO3SHUKAIOIIMX IPYU IIPUMEHEHUH WHCTH-
TyTa 0co00ro nopsizKa cyie6Horo pa3dupareabcTBa B yroJoBHOM Iporecce Poccnn
U pa3paboTKe Ha X OCHOBE IMPAKTUYECKUX MPEIIOKEHUHI 110 COBEPIIEHCTBOBAHUIO
HOPM YTOJIOBHO-ITPOIECCYAJIbHOTO 3aKOHO/ATENbCTBA, O0JIee AeTalbHO periiaMeH-
THPYIOLIMX MOPSIOK Pealn3alyuid HHCTUTYTa 0co00ro nopsiika cyae6Horo pazou-
paTenbcTBa ¢ y4€TOM HPaBCTBEHHOCTH.

Peanu3arus HpaBCTBEHHBIX OCHOB B YTOJIOBHOM CY/IOIIPOM3BOJICTBE SIBIISETCS
OJTHOM M3 CaMbIX CJIOXHBIX T€OPETUKO-NIPUKIIAJHBIX IPOOJIEM HAYKH POCCHHCKOrO
YrOJIOBHO-IIPOLIECCYaJIbHOIO 1paBa. TeMa HpaBCTBEHHOCTH B YT'OJIOBHOM IIpoIiecce
HE BXOJWT B yueOHbIe By30BCKHE MIPOrPAMMBI 110 FOPHCIPYACHIIUH, B y4eOHHKAX 10
YIOJOBHOMY Ipolieccy (YroJOBHO-TIPOIECCyaTbHOMY NPaBy) OHA IIPAKTHYECKH HE
3aTparuBaeTcs. YeTkue MeXaHU3Mbl IPAKTHYECKOM peau3allii HpaBCTBEHHOCTHU B
nopmax YIIK P® B Hacrosiiiee Bpems OTCYTCTBYIOT. Takum 0Opa3oMm, MmosiBjieHHe
paccMaTpuBaeMoi paboThI IPEACTABIIAETCS BEChbMa CBOEBPEMEHHBIM.

HayuyHasi HOBM3HA NpPEICTABIEHHOIO AMCCEPTALIMOHHOIO HCCIIEOBaHUS 3a-
KJIIOYAeTCs B TOM, YTO aBTOPOM BIIEpPBbIE, C Y4€TOM U3MEHEHHM, BHECEHHBIX B YTO-
JIOBHO-TIpOIeCCyalIbHBIN KofeKe PD, 1 B CHCTEMHOM B3aUMOCBSI3U PACKPBITHI MOHS-
THE U COZIEp)KaHWe HPABCTBEHHOCTH B YrOJOBHOM CyJIOIPOU3BOJICTBE; pa3pabo-
TaHbl MPEJIOKEHHS 110 COBEPIIEHCTBOBAHMIO HMHCTUTYTA 0COOOro Mmopsijaxa cyued-
HOTo pa3duparesbCcTBa B LENAX MPUHATUS 3aKOHHOTO, 00OCHOBAHHOIO U CIIpaBe/-
JUBOIO pEelIeHHUs [0 YroJOBHOMY Jejly, OXpaHbl IIpaB M 3aKOHHBIX HHTEPECOB
Yy4aCTHHUKOB yTOJIOBHOT'O MPOIIECCa; OCYIIECTBIIEH CPaBHUTEIBHO-IIPABOBOM aHAIIN3
HOPMATHBHBIX TOJIOXKEHHUH O CIENIKE ¢ MPaBOCYIMEM B 3apyOeKHBIX CTpaHax M Ha
OCHOBE IOJIyYeHHBIX Pe3yJIbTaTOB 0OOCHOBAHBI IPEUIOKEHHUS 110 3aKPEIJICHUIO B



VIIK PO psiga nelicTBEHHBIX MEXaHU3MOB ISl JOCTH)KEHUS Ha3HAYEHUS YTIOJIOB-
HOT'O CYJIOIIPOU3BO/ICTBA ITPU UCITOJIB30BAHUH 0COOOT0 MOPSAKA.

OnpejieieHHON HOBUM3HOW OTJIMYAETCs NMPEJI0OKEHHOE aBTOPOM 3aMMCTBOBa-
HHE HEKOTOPBIX 3(P(PEKTUBHBIX MEXaHM3MOB 3aKJIFOUEHHSI C/IEJIOK C PABOCYTUEM H3
npaBoBoil npakTuku CIIIA ¢ yuéroM HpaBCTBEHHBIX TPeOOBaHUN OTEUECTBEHHOTO
3akoHojarenbeTBa (Ilonoxxenue 4, BBIHOCUMOE Ha 3aIlUTy, c.11).

JluccepTaHT npeyioKuil pelieHne psijia IMCKYCCUOHHBIX BOIIPOCOB, HMEIOIIUX
3Ha4YeHUue JUIs pealn3aliy J10Cy 1e0HOr0 COTIallleHusl O COTPYAHUYECTBE Ha Mpak-
THKe. B yacTHOCTH, aBTOp 060CHOBBIBae€T HEOOXOJUMOCTH MIEPBBIM paccCMaTPUBATh
YTOJIOBHOE JIEJIO, U3 KOTOPOIo OBIIO BBIAEIEHO B OTAEIBHOE IIPOU3BOJCTBO YTOJIOB-
HOE JIeJI0O B OTHOILICHHH JIMLIA, 3aKJIIOUUBIIEro 10Cy1e0HOe CorjlalieHHe O COTPY/I-
HHYECTBE. YKa3zaHHas HEOOXOAMMOCTh IPOJUKTOBaHA TEM, UYTO PACCMOTPEHHE B
0co0O0OM MOpsiIKE YrOJIOBHOTO Jiefia, BBIAEIEHHOTO B OTAEIbHOE MPOM3BOJICTBO,
paHbllle OCHOBHOTI'O J€J1a MOXKET IPUBECTH K IOPUIUYECKUM OLIUOKaM, T. K. IO BbI-
JICJICHHOMY YT'OJIOBHOMY JieJly B IOJHOM 0ObeMe He MPOBOAUTCS HCCIEIOBaHHE U
OLIEHKA JI0Ka3aTeJIbCTB, a OOCTOSITENIbCTBA, BBISIBIICHHbIE B Pe3yJIbTaTe pean3aliu
JI0CY 1€OHOI0 COTJIAIIeHUsI O COTPYAHUYECTBE U MOJOKEHHBIE B OCHOBY OOBHHEHHSI
110 IEPBOHAYAIILHOMY JIeJTy, HE MOJIyUUIIU IIPABOBON OLIEHKU U JOJDKHOTO HCCIIE0-
BaHus B cyjie (ITonoxenue 7, BRIHOCHMOE Ha 3alUTY, C. 14).

HoBu3HOM 1 Hay4HOU LIEHHOCTHIO 00J1a/1al0T TaHHOE B IMCCEPTALIUHU TTOHITHE
HPaBCTBEHHOCTH IIPUMEHUTEIBHO K yrojoBHoMy mnpoueccy (Ilonoxxenue 2 BoiHOCH-
MO€ Ha 3aluTy, c. 11).

JIOCTOMHCTBOM MpeACTaBIIeHHONH pabOThl SIBJISIETCSI UCIIOJIb30BaHHE JHUCCEp-
TAHTOM MHOTOYUCIIEHHBIX JINTEPATYPHBIX UCTOYHUKOB, MHOXKECTBA Pa3HOOOPa3HbIX
HOpPMaTUBHBIX aKTOB. PaccMmarpuBas pa3iuyHble TOYKU 3PEHMS], BBICKA3aHHbIE I10
TEM WJIM UHBIM Boripocam Tembl, A.B. KonbuioB nubo npearaer cBoe cobcTBEHHOE
peuieHre npodaeMbl, TUOO MPUBOAUT JOMOITHUTEIBHBIE APIYMEHTHI B MOJIb3Y OT-
cTauBaeMoi nmo3uuuu. [Ipu 3TOM UHTEpechl aBTOpa He OIPaHUYUBAIOTCS 00JIACTHIO
HayKH YTrOJIOBHOTO IIPOIIecca, OH ONEepUpyeT HayuHBIMH IMOJI0XKEHUIMH 00111e# Teo-
PHH U UCTOPUM FOCYJIaPCTBA U MPaBa, JOTUKH, ICUXOJIOTHH U HHITOCO(HH.

OueHuBas NOJIOKUTENBHO AMccepTalnoHHOe uccienoBanue A.B. Konbliosa,
Hapsily C yKa3aHHBIMHM JIOCTOMHCTBAMHM paccMaTpuBaeMoi paboThbl, XOTeNOoCh Obl
BBICKA3aTh CJIEAYIOIIee YacTHOe 3aMe4yaHue: JOBOJIbHO NMPOTUBOPEYUBHIMU SIBJISI-
FOTCSI yTBEPIKJIEHHUsI aBTOpA I10 [MOBOAY HEOOXOAMMOCTH YYUTHIBATH MHEHHE I1OTEP-
NEBLIET0 NP 3aKII0YEHUHU JOCYAeOHOro corameHus o coTpyaHudectne (c. 14).
ABTOp yTBEP)KIAeT, YTO 3aKIIOUEHHE JOCYAeOHOr0 COTIALIeHUs O COTPYIHHYECTBE
C 0OBHMHSIEMBIMU ITPAKTUYECKH 10 JTIIOOBIM COCTaBaM MPECTYIUICHUM TIPOTHBOPEYHT

CMBICITY JaHHOI'0 MHCTUTYTA, IIPU 3TOM IIpejuiaraeT JonosHUTh 4. 3 ctT. 317.1 YIIK
2



P® 0653aHHOCTBIO TPOKYPOPOB YUUTHIBATH MHEHUE ITOTEPIIEBIIMX 10 BCEM COCTa-
BaM NPECTYIUIEHUM, KpOMe MPeCTyIJICHUH MPOTUB OOLIECTBEHHON 0E30I1acHOCTH,
MPECTYIUIEHUH MPOTUB I'OCYIapCTBEHHOM BIACTH, NPECTYIUIEHUH NPOTHB MUpa U
0e30macHOCTH YeJIOBeYeCTBa, a TAK)KE IIPECTYIUICHUs], COBEPILIEHHbIE OPraHU30BaH-
HOH TPYIIION UITH MPECTYMHBIM COOOIIECTBOM.

M310)KeHHO€e 3aMeYaHie UMEeeT YaCTHBIM XapakTep U He BIMsIET Ha OOIIyIO 110~
JIO’)KUTENIbHYIO OLIEHKY ITPOBEJIEHHOIO HCCIIEI0BAHMUSL.

Takum 06pa3oM, yUUThIBasi aKTyaJIbHOCTh TEMbI, HAY4YHYIO HOBU3HY UCCIIEL0-
BaHUsI, TEOPETUYECKYIO U NMPAKTHYECKYIO 3HAYUMOCTD IMOJYy4YEHHBIX Pe3yJIbTaTOB, a
TaK)Ke UX OTpaK€HUEe B HAYUHBIX MyOJIUKAIUAX, B TOM YHCIIE B U3/IaHUAX, PEKOMEH-
noBanHbeIX BAK P® nonararo, 4rto:

1. IToarorosnennas A.B. KonbutoBeim quccepranus «HpaBcTBEeHHbIE OCHOBBI
OCYIIECTBJIEHHS] 0COOO0T0 MOpsiIKa Cy1e0HOTO pa3drpaTeabCTBa M0 YTOJIOBHBIM Jie-
JamM» COOTBETCTBYeT a03. 2 m. 9 u uHbIM TpeboBanusM paszena Il ITonoxenus o
NPUCYKIEHUU yUEHBIX cTeneHel, yrBepkaeHHoro IlocranosienueM IlpaBuresns-
crBa P® ot 24 centsabps 2013 r. Ne842 (B pen. [loctanosnenus [IpaBurenscrea PO
or 01 okTsa6pst 2018 r. Ne 1168).

2. ABTop mucceptaiuu — Anekceil BacunbeBrud KorbuioB — 3acity>KUBaeT Mpu-
CYXIECHHUS Y4YEHOH CTerneHM KaHIujaTa IOpUIMYECKUX HayK I10 CIEHalbHOCTH
12.00.09 — yronoBHbI# IIporecc. .

IIpogeccop kadeapbl yroji0BHO-NPOLECCYaJbLHOI0 NpaBa
MoOCKOBCKOI0 rocyJapcTBEHHOI0 IOPHAHYECKOro YHHBEPCHTETA
nmenu O.E. Kyrapuna (MI'FOA)

JOKTOP OPHAHYECKHX HAYK, noueﬂ?’/f/{'/‘; : |
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DnekTpoHHas novra: s.rossinskiy@gmail.com

®I'BOY BO «MockoBckuii rocypapcerBeHsslif opuandeckuit ynusepcurer umern O.E. Kyraduna (MI'TOA)»
125993, Poccusi, Mocksa, yi. Capopas-Kyapunckas, . 9















B ouccepmayuonuwiti cosem

J212.239.01 npu ghedepanvrom 2ocyoapcmeerHHom
01002HceMHOM 00PA306AMENLHOM YUPEHCOCHUU
gvicute2o obpazosanus « Capamoeckas
20¢cy0apcmeeHHas I0pUoOUYecKas akaoemusy

410056, 2. Capamos, ya. Yepuoiuiesckozo, 104

OT3bIB
Ha aBtTopedepar auccepranuu KonbuioBa Anekces BacuiabeBuua
«HpaBcTBeHHbIE OCHOBBI OCYILECTBJIEeHHSI 0c000ro nopsiika cyaeGHOro
pa30upaTeJbCcTBAa MO YroJOBHBIM [JejJaM», IpeJcTaBJIeHHOH Ha
COMCKAHHE YYEHOH CcTemeHH KAHAHJATA MOPHAHYECKHX HAYK MO
cnenuaabHocTi 12.00.09 — yrosoBHbIi npouece

JloroBopHBIE Hadaja IOCTaTOYHO AKTMBHO NPOHMKAIOT B YTOJOBHO-
IpollecCyaabHble OTHOILEHUS, OKAa3bIBalOT CYILECTBEHHOE BO3ACHCTBUE Ha
BOJIEU3BSIBJIEHUE YYACTHUKOB CyJomnpou3BojcTBa. Ocobyro axTyaabHOCTb
nproOpeTaroT HCCIeIOBaHUS, CBS3aHHBIE C Pa3BUTHEM [PUMUPHUTEIBHBIX
nporenyp, 4YacTHONO M YacTHO-IyOJMYHOrO OOBUHEHHUS, HOCYAEOHOro
COTJIAILICHHS O COTPYIHUIECTBE.

B coBpeMeHHBIM TIepuoa BpeMeHH HeoOXOAWMO JajibHelIee
[IPOBEJICHME TINATEIBHOIO aHaIW3a OTEYECTBEHHOIO U 3apyOe)KHOro OIbITa
M ITPaBOBOM MOKTPUHBI B LEJIAX BHEIPEHHsS OOTOBOPHBIX 3JIEMEHTOB B
IIpOLIECCyaJIbHBIE OTPACiIy 3aKOHOAATEIbCTBA, & TAK)Ke ONpeeTIeHNs TPaHHUIL
TAaKOrO BHEAPEHMS. OJTO BBI3BAHO TeM, 4YTO 3aJa4d I[IPABOCYAHs He
OTPaHMYMBAIOTCS YCTPaHEHUEM KOH(JIUKTA, a HAMpaBIEHBI CPEIH IIPOYErO
Ha IpenylpexIeHue IPaBOHAPYIIEHUN M BOCIIUTAHUE OOIIECTBA B IyXe
BEpPXOBEHCTBA IpaBa.

AxTyanpHOCTh TeMbl HccienoBanus A.B. KombiioBa o6yciosiena
IOTPEOHOCTBIO NIPABOOXPAHUTEIBHBIX OPraHOB, CY/IOB H BCETO POCCHACKOTO

O6I.H€CTBB B COBEPHICHCTBOBaHWHU ITPABOBOI'0 PETYIHPOBAHUA YTr'OJIOBHOI'O

mpouecca B LEIOM M 0co00ro mopsaka cyaeOHOro pasOuparesbcTBa B
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YAaCTHOCTH B COOTBETCTBHMU C HPABCTBEHHBIMU OCHOBaMHU. BaxHO# s
YIOJIOBHOT'O CYIOIIPOM3BOICTBA MPEJICTABIACTCS TakXkKe pa3padoTKa Hay4qHO
00OCHOBaHHBIX TIPEIJIOKEHHM, HAMpaBIeHHbIX Ha COBEPILIEHCTBOBAHUE
YTOJIOBHO-TIPOLIECCYATBHOTO ~ 3aKOHOJNATENbCTBA W IIPAKTHKH  €ro
NPUMEHEHUs] IPU peLIeHHWH BOIPOCOB, CBS3aHHBIX C 3allWTOM TNIpaB
YYaCTHHKOB YTOJIOBHOI'O CyIONPOM3BOACTBA IpPU pealu3alud 0codoro
nopsiIKa CyAeOHoro pa3ouparebeTBa.

B Teopurm yromoBHOro mpolecca CYHIECTBYeT HEOOXOIUMOCTh
JOTIONTHUTENFHOTO KOMITJIEKCHOIO HCCIIEIOBaHUS BOIPOCOB, KACAIOILUXCS
3allMTBl TpaB U CBOOOJ JWUYHOCTH, a TaKke COOMIOACHHS HHTEPECOB
rocy/JlapcTBa MpHU KCIOJIB30BaHUKM MHCTUTYTa 0COOOr0 Mmopsiaka cyneOHOoro
pasOuparenscTBa. Peanuzauus Ha [OpakTUKEe  YIPOIUEHHBIX  (OpPM
YrOJIOBHOTO  CYAOINPOMU3BOJICTBA HEMOCPEJACTBEHHO 3aTparMBaeT  psf
KOHCTUTYILIMOHHBIX TIpaBa M CBOOOJBI YYaCTHHUKOB IIpollecca U B TO XKe
BpeMs  IPOJMKTOBaHa  HEOOXOAMMOCTBIO  MCIIOJB30BAaHUS  JaHHOTO
WHCTUTYTA JJI JOCTYOKEHUS 1[eJiel, YCTAaHOBJICHHBIX 3aKOHOJATEIbCTBOM.

Huccepraumonnas pabora A.B. KonbimoBa BblaenseTcs cpenu
nofoOHOTO poJa WCCIEeIOBaHWA CBOEH OOCTOATENBHOCTBIO, aHAlIM30M
IIPaBOIIPUMEHUTEIBHON MPaKTUKH, aZleKBaTHBIM OTpa’kK€HHUEM
IPOUCXOIAINUX B HEH IIPOLECCOB ¥ 3aKOHOMEPHOCTEN, HAYYHOU 3PEIOCTHIO
BBIBOJIOB M MPEIJIOKEHUM.

M3ydyeHnue cojepkaTenbHOM YacTu aBTopedepaTa IUCCEpTALIUM
II03BOJISIET YTBEPXKAATh, UTO COUCKATENIEM YCIIeIIHO JOCTUTHYTA 3asBIeHHAS
OCHOBHas ILEJIb JHCCEPTALlMOHHOIO HCCIEIOBAaHHS, BBIpAKEHHAs B
(QOpPMHUPOBAHUM «KOHLENTYaJbHOTO TMPEACTABICHHUS O HPaBCTBEHHBIX
OCHOBaX  YrOJOBHO-IIPOLIECCYaIbHOTO  HMHCTUTYTa 0CODOOro  mopsaka
CyneOHOro pasOHpaTenbCTBa, a Takke pa3padoTKa MpelIoKeHUH U
pPEKOMEHIallMii, HalpaBIEHHBIX HAa COBEPIICHCTBOBAHHE OOPA3YIOIIMX E€ro

HOPM YrOJIOBHO-IIPOLECCYA/IbHOI'0 3aKOHOLATEIILCTBA M IIPAKTUKU HX
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IPUMEHEHUS] B COOTBETCTBHH C TpeOOBaHUAMU CIPABEUIMBOCTH |
rymanu3May (ctp. 9 aBropedepara).

Vcxons w3 conmepkaHuss pabOThl, aBTOPOM B JOCTATOYHOW CTEIIEHU
pellleHsl 3aJayvd, MOCTABICHHBbIE UM A JOCTHIXKEHHSA STOM IeNH, Cpelu
KOTOPBIX CIE€AYET BBIIEIUTh:

BEISIBIIEHHE HPABCTBEHHO-TPABOBBIX IMPEANIOCEUIOK BO3HUKHOBEHUS
WHCTHTYTa 0CO0Oro Mopsifika CcyaeOHOro pa3dupaTenscTBa B yTOJIOBHOM
npouecce Poccum u ompeneneHue ero Mecra B CHUCTeME [EHCTBYIOLLErO
YTOIOBHO-IIPOLIECCYaIbHOTO TIPaBa;

PacKpbITHE IIPABOBOM CYILIHOCTM OCHOBHBIX 3THYECKHUX KaTErOpuii,
OTIPEAEIIAIOIINX HpPaBCTBEHHOE coziepkaHue YyTOJIOBHOTO
CYIOTIPOM3BOJICTBA, TAKUX KaK CIIPaBEJIMBOCTh U FYMaHU3M, OIpEeIe/IeHHe
UX MecTa B (YHKIMOHMUPOBAHWM HMHCTHTYTa OCOOOTO MoOpsika CyIeOHOTo
pa3dupaTeNbCTBa;

00OCHOBaHME MOJIOKEHUM, ONMPEAENIAOIMX HPaBCTBEHHO-IIPABOBbIE
OCHOBBI W CYIIHOCTh HHCTUTyTa 0co0oro rmnopsaka cyaeOHOro
pa3buparenscTBa B yrOJIOBHOM CYAOIPOU3BOJICTRE;

pa3paboTka MEXaHW3MOB pealu3allid IPOLECCYalbHbIX TapaHTHN
IpaB YYacTHUKOB YTOJIOBHOIO CYyAOIPOM3BOJACTBA (OCHOBAHHBIX Ha
HPaBCTBEHHBIX Havalax) IPU OCYIIECTBIEHUH 0COOOT0 MOpsAKa CyaeOHOTo
pa3dupaTenscTBa U P APYTUX.

Hayunas HOBHU3HA IIPeICTaBICHHOTO JUCCEPTALIHOHHOTO
UCCIIEJOBAHUS 3aKJIIOYAETCs B TOM, YTO B HEM Ha 0aze JOCTWXKCHHM HayKu
yroJIOBHOTO TpoIiecca, o0iiei Teopuu npasa u dhunocodun chopMUpOBaHO
KOMIIJIEKCHOE IPECTaBIeHNe O HPaBCTBEHHBIX OCHOBAX 0C0OOro mopsaka
cynebHoro pa3dupaTenbCTBa MPU IMTPOU3BOACTBE IO YIOJOBHBIM JENIaM.
ABTOpOM  pa3paboTaHbl  HaydyHO  OOOCHOBaHHBIE  IIPeIJIOXKEHHS,
HalpaBleHHBIE Ha  COBEPLICHCTBOBAHHE  YIOJOBHO-TIPOLECCYATBHOIO
3aKOHOJATENIbCTBA M IPAKTUKU €ro IpPUMEHEHHS I[IpH peau3alnn

MHCTUTYTa 0cOOOro nmopsijika cy1eOHOro pa3dupaTebCTBa.
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HWroroM wuCCIeqOBaHHWS CTajlla COBOKYIHOCTh HOBBIX HAay4YHBIX
pe3y/ibTaTOB W IONOXEHUH, BBIIBUTaeMbIX aBTOPOM Juid MMyOJHYHOM
3aIUTHI, YTO CBHUIETENBCTBYET O JIMYHOM BKIIajle aBTOpa B HayKy.
[IpennosxeHHbIe aBTOPOM HOBbIE PEIIEHUS apIyMEHTHUPOBAHEBI M KPUTHYECKH
OLIEHEHB! B CPaBHEHUHU C JPYTUMH HM3BECTHBIMU pellcHusAMH. KoHKpeTHOE
BBIpa)KEHWE HaydyHas HOBHM3HA MCCIIEJOBAHUS MPECTaBICHA B [OJOKCHUSX,
BBIHECEHHBIX Ha 3amuTy (cTp. 11-16 aBTOpedepara).

Teopetnyeckass ¥ IIpaKTH4eckas 3HAUYMMOCTh  pa3pabOTaHHBIX
JINCCEPTAHTOM BBIBOZOB U PEKOMEHALM COCTOMT B TOM, YTO OHH MOTYT
CII0OCOOCTBOBATh OOECTIEUEHHUIO pealli3alliy 3aKpElIEHHBIX B 3aKOHE IpaB
YY9aCTHUKOB  YFOJOBHOIO  CYJONPOM3BOACTBA  IIPU  PacCMOTPEHHUH
yrOJIOBHOTO Jiefla B 0cO00OM Mopsifike CyneOHOro pazouparenbeTBa, a TaKKe
UCITIOJIb30BaThCs B 3aKOHOTBOPYECKOH NEeATEbHOCTH pu
COBEPIIIEHCTBOBAHUH JIAaHHOTO UHCTUTYTA.

JlocTonHcTBOM JnuccepTanoHHoro wuccinenosanus A.B. Koneinosa
ABJISETCA aKTyaJM3alldsd BOIPOCa O HPaBCTBEHHBIX OCHOBaX 0co0oro
mopsiika cyaeOHOro pa3ouparenbCTBa, BBISBICHHE HEJOCTAaTKOB IIPaBOBOTO
peryIMpoBaHUs JTaHHOM cepsl YTOJOBHO-IPOIECCYyalbHbIX
MpPaBOOTHOIIEHUH ¥  BBIPadOTKAa COOTBETCTBYIOILMX  IPEIJTIOKECHHUH,
HANpaBlIeHHbIX HA  COBEPILUEHCTBOBAaHWE  YTOJIOBHO-TIPOLECCYAIBHOTO
3aKOHOJATENIbCTBA C YYETOM COBPEMEHHOI'O0  COCTOSIHMS — pPa3BUTHSA
FOPUOUYECKON HAYKH.

OnpeneneHHON HayqHOU [IEHHOCTHIO M HOBU3HOM 00/1a/1at0T JaHHOE
B JICCEpTALUU MMOHATHE HPABCTBEHHOCTH IMPUMEHUTENBHO K YTOJOBHOMY
nporeccy (TooXeHne 2, BRBIHOCUMOE Ha 3alIuTy).

[IpencraBnser WHTepeCc IMpeiaraeMbli  aBTOPOM  MEXaHH3M,
OCHOBaHHBIM Ha TpasBonpuMeHuTellbHOM npaktuke CILIA, npu kotopoMm B
NOKyMEHTE, OATBEPKJAIOIEM Corllackie 0OBUHSAEMOro Ha COTPYIHHYECTBO
CO CTOPOHOM OOBHHEHHUS WU C TPEAbSBICHHBIM OOBHHEHHMEM, OYIET

ONIpeNeATECS pa3Mep HaKa3aHUs, K KOTOPOMY IPUIUTH B XOJI€ TIEPErOBOPOB
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CTOPOHBI OOBHHEHHUS W 3aIIUTHI, IIPA 3TOM Cy[bsl B CIy4ae PacCMOTPEHMS
nena B moboi u3 GopMm ocoboro mopsaxa He B IpaBe OyJeT Ha3HA4YUTh
HakazaHue Oolee CypoOBOe, 4YeM OINpeIelIeHO CTOPOHaMH OOBHHEHHs H

3alllMThI B COTJIAIIICHHUH.

B To e BpeMs HEKOTOpbIE BBIBOJBI aBTOpA  SABISIOTCS
IMCKYCCHOHHBIMH U TpeOytorT mnoscHenus. Hampumep, A.B. Komsuios
YTBEPXKJIAET, UTO 3aKIIOUEHHUE JOCYAeOHOro COrnalleHust O COTPYIHUYECTBE
¢ OOBHMHSEMBIMH TMpaKTHYEeCKH 10 JIOOBIM BHIAM IIPECTYIUICHUH
IIPOTHBOPEYUT CMBICITYy JaHHOro uHcTUTyTa (cTp. 12 aBTOpedepata).
OpnHako Tpw 3TOM AWCCEPTAHT MpeyiaraeT AOHoMHUTH 4. 3 cT. 317.1 VIIK
P® 006s13aHHOCTBIO TIPOKYPOPOB YUUTHIBATH MHEHHUE MOTEPIEBILUX 10 BCEM
IPECTYILUIEHUSIM,  KpOM€  IPeCTyIUIEeHHH  NpPOTUB  OOIIECTBEHHOU
0e30macHOCTH, IPEeCTYIUIEHWH  TMPOTUB  [OCYJAapCTBEHHOM  BIacTH,
NPECTyIUIEHHH IIPOTUB MHpa M OE€30MacHOCTH YEIOBEYECTBa, a TaKXke
MPECTYIJICHU, COBEPIIIEHHBIX OPraHU30BaHHOW IPYIIION WM MPECTYITHBIM
coobmectBoM (ctp. 13 aBropedepara). B CBA3M ¢ STUM JaHHEBIE
YTBEPXKACHUS IO TMOBOAY HEOOXOOUMOCTH  YYHUTHIBATH  MHEHHE
MOTEPIEBUIETO  IIPH  3aKJIIOYEHHUH  JOCYyleOHOro  COrjallleHuss o
COTPYAHUYECTBE SABIIAIOTCS IPOTUBOPEUUBBIMHU.

Bmecte ¢ TeM U3NMOXKEHHbIE 3aMeuaHMs HMMEIOT  YacTHBIA
OUCKYCCUOHHBIM XapakTep M He BIHUSIOT Ha OOIIYI TIOJOXUTEIHHYIO
OLIEHKY @pOJeNaHHOM paboThl, a JHULIb [OATBEPKIAIOT CIOXKHOCTh
“30paHHOrO aBTOPOM HAIpPABJIEHUS HAYYHOTO UCCIIE0BAHMS.

HocToBepHOCTD,  MOJHOTY W [IyOWMHY  JUCCEPTALMOHHOTO
UCCJEOBAaHUS  IIO3BOJIMIO  OOECHeYyUuTh KOMIUIEKCHOE MpUMEHEHHe
O0LIeHaYIHBIX (IMaNeKTHYeCKU, CHUCTEMHBIH, CTPYKTYpPHO-
(QyHKIIMOHANBHBIN, JTOTMYECKUH, aHalW3, CHHTE3 W -Ip.), YaCTHOHAYYHBIX
(hopmManbHO-FOPUIUYECKUH, UCTOPUKO-IIPABOBOM, CPaBHUTEIBHO-TIPABOBOM

Hu ,[[p) METOIO0B IIO3HAaHHA, CTATHCTHYECKOIO HW COLIMOJIOTHYECKOIr 0
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uccrenoBaHus (aHKETHBIM ompoc, (GopMaln30BaHHOE UHTEPBBIOMPOBAHHUE,
aHaJIM3 CTATHCTUYECKUX JaHHBIX U JIp.).

ConepxxaHue aBTopedepara JTeMOHCTPUPYET XOPOIIIYHO
TEOPETUYECKYIO TMOATOTOBKY aBTOpa, CBOOOJHOE M IPaMOTHOE BIaJIeHHE
METOJ0JIOTHEH HAyYHOTO aHanu3a. BBIBOABI apryMEHTHPOBAHBI U JIOTUYHO
BLITEKAIOT U3 COIEp)KaHUs pabOThl, OCHOBAHbl HAa U3yYE€HWH HOPMATUBHBIX
AKTOB, HAYYHOM JTUTEpPaTypPhl U IPABOIPUMEHUTEIEHON IIPAKTHKH.

OCHOBHBIE IIOJIOXKEHHUS JMCCEPTALMH, CyAs 10 aBTopedepary,
M3JI0KEHE B 13 HaydHBIX CTaThAX, 5 W3 KOTOPHIX OIyOIMKOBaHBI B
pelleH3UPyEMBIX HayJYHBIX M3JaHUSX, BKIOUeHHBIX B Ilepeuens BAK mpu
MuHucTepcTBE Haykd W Bblciero  obpasoBaHust Poccum A
onyOIUKOBaHUA OCHOBHBIX HAyYHBIX PE3yIbTaTOB AUCCEPTALIUH.

Ha xopoiremM ypoBHE TpelcTaBieHa OMIUpudeckas 0Oasa u
arnpoOalys pe3ybTaToOB IPOBEACHHOIO JUCCEPTALMOHHOIO UCCIIEIOBAHMS.

Takum oOpazom, muccepramus KombutoBa Anekces BacunbeBuua
«HpaBcTBeHHBIE OCHOBBI OCYIIECTBIEHHS 0OCO0OOro mnopsaka cynedHOro
pa3buparenbCTBa IO YTOJOBHBIM JI€NaM» SBIAETCA CaMOCTOSTEIbHOM
HaYYHO-KBaJTU(UKAUOHHOW pabdoToil, B KOTOpPOW pelleHa 3axada
GhopMHUpOBaHUS KOHIENTYalbHOrO0 IIPEICTABIEHUS O HPABCTBEHHBIX
OCHOBaxX  YIOJIOBHO-IIPOLIECCYallbHOTO  MHCTUTYTa 0CO0Oro mopsiaxa
cynebHoro pasbupaTtenbcTBa, HMEIOIIAas 3HAUYECHHME ISl PasBUTUS HAYKU
yrOJIOBHOTO Tpoiecca. Pabora NOArOTOBIEHa Ha AakTyallbHYK TeEMY,
obnagaeT Hay4YHOW  HOBU3HOM, TEOPETUYECKOM U IPAKTUYECKOU
3HAYMMOCTBIO.

Huccepranus oTBedaeT TpeOOBAaHUSAM, U3JI0KEHHBIM B 4. 2 1. 9, TL.II.
10-14 «llonoxeHuss o mHOpSAKE TPUCYKACHUS YUYEHBIX CTEleHen,
yrBepxaeHHoro Ilocranosnenuem IlpaBurensctea Poccutickoit ®enepaiuu
oT 24 cents0ps 2013 r. Ne 842 (B pen. ITocranosnenus [lpasurensctea PO

or 1 oktsabps 2018 r. Ne 1168), a couckarens — KonbLioB AJiexcei
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BacunbeBuu — 3aClIy>XKMBacT IIPUCYXKIACHHWA y‘IeHOf:I CTCIICHH KaHauaaTa

IOpUINYeCcKUX Hayk 110 crienuansHoctd 12.00.09 — yronosHeii mpolLecc.

['maBHBIA Hay4HBIN COTPYIHUK OTIENa yTOJIOBHOTO,
YTOJIOBHO-ITPOLECCYAJIEHOTO 3aKOHOJATENIbCTBA; CYA0YCTPONCTBA
MucTuTyTa 3aKOHOIATENbCTBA U CPABHUTEIIEHOIO

npaBoBeaeHus npu [IpaButensctse Poccuiickoit @enepanuuy,
JIOKTOp FOPUAMYECKIX HayK, mpodeccop,

3aCIy)KEHHBIN [esATEb HAYKH Poccnﬁ@xoﬁ Depnepanuu
|

rues Oner AnexcaHapoBUY

« ﬂ » uroiis 202

OI'HUY «MHCTUTYT 3aKOHOJATENHCTBA U CPABHUTEIIHLHOTO
npaBoBeaeHus npu [IpasurensctBe Poccuiickoit ®enepauun

117218, Poccust, r. Mockaa,
yi. b. Uepemymkunckas, u. 34
ten. +7 (499) 724-12-39
e-mail: crim@jizak.ru




B nuccepranmonnsiit coser [ 212.239.01
OI'BOY BO «CaparoBckas rocyiapcTBeHHas Iopuaudeckas akaJIeMusy
(410056, Capatos, yin. Uepnsiiesckoro, noM 104)

OT3bIB
Ha aBropegepar jguccepranuu KombuioBa Anekces BacwuibeBnda
«HpaBcTBeHHBIE OCHOBBI OCYIIECTBIEHUST 0COOOTO TOpsIKa CyAeOHOro
pa30upaTesnbCTBa 10 YTOJOBHBIM JeliaM», MPEACTaBIeHHOH Ha COMCKaHUe
YyYEHOH CTeleHM KaHAMZaTa HIOPUAHYECKHX HayK I[10 CIEHHAIbHOCTH
12.00.09 — yronoBHsi#l mpoLecc

AxkTyaneHOCTH TeMbl ucciegoBanus A.B. Konbuiosa 00yciioBieHa KOMILIEKCOM
npobJieM peanu3aii UHCTUTyTa ocoboro nopsaka cyaedHoro pasbuparenbctsa. Bo
IIaBe ymia — npoOenbl B 3aKOHOAATENbHOM PErYJIMPOBAaHUM [IaHHOIO HHCTUTYTA,
KOTOpBble, B CBOIO OdYepelb, NPUBOIIT K HapyUIeHWIO (GYHAaMEHTANbHBIX IIpaB
KJIIOYEBBIX YYaCTHUKOB YTOJIOBHOIO Mpollecca — MOTEpHeBIIero M OOBHHAEMOIO
(momo3peBaeMoro).

OueBumHO, JI000€ 3aKOHOAATENBHOE pedOPMHUPOBAHUE OMKHO HMETH MOJ
co0oii ompeneNeHHYI0 HPaBCTBEHHYI0 OCHOBY. JlJIsi yrojIOBHOrO mpoliecca JaHHBIN
aCIEeKT OCOOEHHO Ba)KEH — HE CJIy4aifHO B COBPEMEHHOM HayKe OH SBIISETCS OAHUM U3
HauOojee JUCKYCCHOHHBIX. be3ycloBHO, MHCTUTYT ocoboro mnopsjka cyaeOHOro
pa3dupaTeNbCTBa TaAKXKE HYXKJIAeTCsi B paCCMOTPEHUH Yepe3 HPABCTBEHHYIO MPU3MY.
Cnemyer coOmmacWThCS, YTO K HACTOAIlEMYy BpeMEHH JaHHOe HarpaBlIeHHUe
npopaboTaHo HEAOCTATOYHO, ITOITOMY IIPOBENEHUE paccMarpUBacMOd paboTEI
IIPEICTaBIsIETCS BECbMa CBOEBPEMEHHBIM.

CouckateNb NMPaBWJIBHO ONpEAeNn Held U 3a7adyd HCCIIeI0OBaHUs, OOBEKT U
IpenMeT HCCIEeNOBaHUS, IpPeACTaBUl OOIIMPHYIO OSMIIMpPUYECKyl0 0a3zy, dTO
00ECIIeYnI0O HOBH3HY, JIOCTOBEPHOCTH BHIBOJIOB M OOOCHOBAHHOCTH IPaKTUYECKHUX
MpeIJIOKSHHH.

Hay4nass HOBHU3Ha MpeACTAaBICHHON AKMCCepTalluM 3aKJI04aeTcs B TOM, HTO
aBTOPOM BIIEpBBIe, Ha 0a3ze AOCTI)KEHHUH HayKH YTOJIOBHOTO Iporecca U oOiei
TCOpHH Mpasa, GPUI0CO(GUU MPOBEAECHO UCCIIeI0OBAaHHE HPABCTBEHHBIX OCHOB 0CO00T0
nopsiika cygeOHOro pa3OupaTenscTBa NPU NPOM3BOACTBE 10 YTOJOBHBIM JejaM, a
TaKkKe pa3padoTaHbl MPEATOKEHUsS [0 COBEPIIEHCTBOBAHHUIO HHCTUTYTa OCOOOrO
nopsaka cyeOHOro pa3duparenscTBa B 1ENSIX NOBBIIIEHUS YPOBHS U KauecTBa
peanu3aluy [paB YYaCTHHUKOB YTOJIOBHOTO IpoLiecca.

Hanpumep, OTIpeIeIEHHON HOBU3HOU OTIIUYAETCSH nehuHULnS
HPaBCTBEHHOCTH IIPUMEHHUTENBHO K YrojoBHOMY cyponpoussoactsy (C. 11
aBTopedepaTa; BBIHOCUMOE Ha 3allUTy nojioxeHue Ne 2).

PaspaGoTaHHble  JUCCEPTAaHTOM  BBIBOABI U MNPEIJIOXKEHUS  HUMEIOT
TEOPETUUYECKYIO U MPAKTUYECKYIO 3HAYUMOCTh, IIOCKOJIBKY MOTYT HCIIOJIb30BaThCS
B 3aKOHOTBOPYECKON JESITeTLHOCTH NIPH COBEPIIEHCTBOBAHUU MHCTHUTYTa 0co00ro
mopsiaika cyaeOHoro pasbuparenscTBa M APYTUX MHCTHUTYTOB — YrOJOBHO-
MPOLIECCyalbHOTO IpaBa, HYXAAIOIIUXCS B IIpUBEJEHHE B COOTBETCTBUE C
KpUTEpUSIMH HPaBCTBEHHOCTH.



JluccepraHT npesiokui peliedre psaa JUCKyCCHOHHBIX BOIIPOCOB, HMEIOLIUX
3HaueHWe JUIS pealn3aldu JocyneOHoro CcoramieHus O COTpPyJHUYECTBE Ha
npakTuke. B dyacTHOCTH, aBTOPOM TIpUBEAE€HA CTpOHHAas  apryMeHTalysl
HEOOXOMMMOCTH YCHJIEHHSI CyNeOHOrO KOHTPOJA 3a JEeSTeNbHOCTHIO JOMKHOCTHBIX
JIUL, OCYIIECTBISIIOUIAX YTOJIOBHOE IIpecieloBaHue, IpU peaju3aly 0co0oro
MopsiIKa CyeOHOro pa3duparebCcTBa C LIEIbI0 BBIHECEHHS B AalibHEHIIEM cyaeOHoro
pelleHus, YAOBIETBOPsOlIEro TpeboBaHUs HPAaBCTBEHHOCTH U CIIPABEUIMBOCTH.

JlornuHbIMH, OOOCHOBaHHBIMH U CIIPaBEMJIMBHIMU IIPEACTABISIIOTCS HAES
aBTOpa U COOTBETCTBYIOILIEE 3aKOHOTBOPYECKOE IMPEIOKEHHE [0 3aKpeIIeHUIO
IpaBHja O BO3MOXHOCTH TIpOBelEHUs] CyAeOHOro 3acelaHusi B OTHOIIECHUU
MOJCYIUMOTO, C KOTOPBIM 3aKJIIOYEeHO AoCyAeOHOe COIIallleHHe O COTPYIHUYECTBE,
TOJILKO TTOCJIE TIOCTAHOBIICHUSI IPUTOBOPA Cy/a 0 OCHOBHOMY ey (c. 14 — 16) u ap.

[IpoBeneHHOE qUICCEPTAIMOHHOE HCCIeA0BaHHE 00agaeT psiioM JOCTOMHCTB,
Cpeqr KOTOPBIX HUCIIOJB30BaHUE OOIIMPHOIO NepeyHs JTUTepaTypPHbIX UCTOYHHUKOB, a
TaK)X€ CYIIECTBEHHOW 3MIHUpHUYEcKOd U HopMaTWBHOM 0a3bl. Ilpu aTOM aBTOp
ONHpaJC Ha CYUIECTBYIOIIME HayuyHble 3HAaHHS B OOJIACTH TEOPHH U HCTOPUU
roCyl1apcTBa M TIIpaBa, JIOTUKH, I[ICHUXOJOTMH U (QHIOCO(UH, YTO TapMOHUYHO
JOTIOJIHAJIO HAy4HBIC IIPENCTABIICHHUS O HPABCTBEHHOCTUM B cdepe yroJoBHOIO
CYAONIPOU3BOACTBA.

Comepxxanue apropedepara CBHUAETEABCTBYET O TOM, UTO  aBTOPY
JUCCEPTALMK YAaloCch chOopMUPOBATH LETOCTHOE NPEACTABIEHHE O HPABCTBEHHBIX
OCHOBaX YTOJIOBHO-NPOIECCYaJIBHOr0 MHCTUTYTa 0co00ro mopsiaika cyaeOHOoro
pa3OmpaTeNbCcTBa, a Takke pa3paboraTh IMPENIOKEHUS U PEeKOMEHAALWH,
HalpapJeHHbIe Ha COBEpLICHCTBOBaHHE OOpa3ylOIUX €ro HOPM YroJOBHO-
MpOIeCCyabHOTO 3aKOHOAATENFCTBA U ITIPAKTUKU UX NPUMEHEHHUs] B COOTBETCTBHH C
TpeOOBaHUSAMH CHPaBEVIMBOCTH M TymMaHM3Ma. ABTopedeparl, TakuMm o00paszoM,
OTpa)kaeT OCHOBHBIE TEOPETHUECKH 3HAUYUMble IOJOXKEHHs AUCCEePTallMOHHOIO
HCCIIEeI0OBAHUS, KOTOPbIE CBUAETEIBCTBYIOT O HOBU3HE B aKTyaJlbHOCTH PalOTBHI.

B TO e BpeMs ciiefyeT oOpaTUTh BHUMaHHE M Ha ONpEJE/ICHHbIE HELOYETHI,
HUMeIoIrecs B aBropedepare. B 4aCTHOCTH, B BBIHOCUMBIX Ha 3allUTY MMOJIOXEHUIX
NeNe 1 u 2 (c. 11) aBTOp ompenensieT HPaBCTBEHHOCTb NMOCPEACTBOM KaTeroOpHH
«CIIPaBeIIIMBOCThY, HUINIE Aajiee (B aBTopedepare) He pacKphbiBasl U He YTOUYHSS ee
CMBICI. Mexy TeM, MOHATHUE CIPaBeUIMBOCTH B YIOJIOBHOM Ipollecce camo MO
cebe ITUCKyCCMOHHOE€ U TpeOyeT OTAENbHBIX IMOSICHEHWHA. AHamu3 MOJIOKEHUN
YronoBHo-MpolieccyainbHOro kogekca Poccuiickon @enepald MOKAa3bIBAET, YTO
«CTIPaBEAJTUBOCTEY) YIOMHUHAETCS B HEM MCKIIOYHUTEIBHO B MaTepHalbHOM
(YrosoBHO-IpaBOBOM) 3HA4eHUU. B YacTHOCTH, TOBOPUTCS O CIpPaBEIMBOCTU
HakazaHus (4. 2 ct. 6 YIIK P®), npurosopa (4. 4 c1. 226.9; 297), yenoseka (4. 1 CT.
332 mpucsira NPUCSDKHOIO) € TOYKM 3PEHHUS HX COOTBETCTBHSI OykBe M AyXy
YronoBHoro kojekca Poccuiickoil @epepanuu, a He MOPSAKY MNPOU3BOJCTBA IIO
yroJOBHOMY Jeiy. BripoueM, AHCCEpTaHT U caM YKa3bIBa€T Ha OTCYTCTBUE €JUHOTO
MOHUMAaHHUS MPABOBOM CYLIHOCTH CIPABEJIMBOCTH U BO3HUKAIOIIHUE B CBSI3U C 3TUM
IIpaBONPUMEHHTENIbHBIE TIpobiieMbl (¢. 21 — 22).

B BeiHOcMMOM Ha 3amuTy nonoxeHun Ne 4 (c. 12) yrBepxpaaercs, 4TO



MeXaHu3M ocoboro rmopsiaka cyaeOHoro  pazOupaTenbcTBa  HPAaBCTBEHHYIO
COCTaBISIIONIYI0 He yuumwigaem. (OfHAKO B  TOCIEAYIOMIEM IPUBOIUTCSH
NIPOTHUBOIOJIOXHBIA BBIBOJ, B COOTBETCTBUM C KOTOPBIM 3TOT HHCTUTYT, XOTS H
SBJISIETCS. YACTUYHO 3aMMCTBOBAHHBIM, HMEET, TEM HE MeEHee, CBOM OCOOEHHOCTH,
yoo8remgopsoujue CIOKMBIIUMCS HPAaBCTBEHHBIM TpPeOOBAHUSIM OTEYECTBEHHOIO
YTOJIOBHOTO ITpoliecca U poccuickoro oduecrtna (c. 24).

JlaHHBIe 3aMe4YaHMs He YMaJSIOT OOIIYF0 BBICOKYIO ITOJIOXKHTEIBHYIO OLEHKY
auccepranuonHoro wuccinenosanuss A.B. KomnbuioBa, copepxkamiero HHTEpeCHBIN
TeopeTHYeCcKUii ¥ WHGOPMAIMOHHBIA MarepHall, NPEeNoXKEeHUsl 0 JalbHEHINEeMYy
COBEPIIEHCTBOBAHUIO MHCTUTYTa 0CO0OOro mopsiika cyneOHOro pa3duparesbeTBa IO
YTOJIOBHBIM JIEJIaM.

O3HakoMileHHE ¢ aBropedeparoM, Y4YUThIBas aKTyaJlbHOCTb TE€Mbl, HAyYHYIO
HOBHM3HY HCCJIEIOBAaHUS, TEOPETUUECKYIO U NMPAKTUYECKYIO 3HAYUMOCTD IOJIYYEHHBIX
pE3yJIbTaTOB, & TaKXkKe WX OTPaKEHHE B HAy4HBIX MyONUKalMAX, B TOM YHUCIE B
u3gaHusX, pexkoMeHnoBaHHbIX BAK mnpu MunucrepcTse HaykH ¥ BBICIIErO
obpazoBanus Poccuiickoit Menepaliuu, MO3BONINIO CAENATh CIEAYIOIME BEIBOIKL:

1. IlomroroBnennas A.B. KonbuoBeimM jguccepranus «HpaBcTBeHHBIE
OCHOBBI OCYUICCTBIGHHs OCOOOro Iopsaka cyAaeOHoro pasOuparenscTBa 110
YrOJMIOBHBIM JeJlaM» COOTBETCTBYeT a03. 2 m. 9 W uHBIM TpeboBanuaM pasznena I
[TonoxxeHuss 0 NPUCYXACHUU YYEHBIX CTelleHeH, yTBepikaeHHoro IlocranoBieHueMm
IpaBurensctBa P® ot 24 cenrsiops 2013 r. Ne 842 (pen. ot 01.10.2018, ¢ m3m. ot
26.05.2020);

2. Amrop nucceprarmu KombuioB Anekced BacunbeBud 3acily’KuBaer
NPUCYXXJCHUS YyUeHOH CTeNeHU KaHIuAaTa IOpHAUYECKHX HayK IO ClEeUHUabHOCTH
12.00.09 — yronoBHBIH npouecc.

CBeneHHs O COCTaBUTENE OT3bIBA:
damunus, ums, otdectBo: CMupHOB [laBen AnexkceeBud

YdeHas CTENEHb: KaHAMIAT I0PUANYECKUX HayK I10 crieruranbHoCTH 12.00.09 —
YIOJIOBHBIH Mpoliecc, KPUMUHAIUCTHKA U Cy[IeOHast S9KCIIEPTU3a; OllepaTUBHO-
PO3BICKHAs JEATENbHOCTS.

YueHoe 3BaHUE: JOLCHT.

Mecto pabotel: HUM YrusepcuteTa nnpoxyparypsl Poccuiickoit denepaniu
3aHnMaeMas JOJKHOCTh: BeIyIMi HayYHbIH COTPYAHUK OTAENa

HAay4YHOTO 00eCIeueHUsI MeXAYHapPOIHOIO COTPYIHUYECTBA

OPOKYypaTypsl U %paBHI/ITeJIBHOFO TIPaBOBEACHUS

Anpec mecta pabotsl: 123022, Mocksa, yi1. 2-1 3BeHUTOpOCKas, 1. 15 o
Tenedon: +7 (499) 259 66 19 /
E-mail: smirnoff. pa@mail.ru
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