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Arryalrnocrb reMhl rlpeArrprurmoro OcurroBbrM A. A. rrccJreAoB alaus. 6 ec-

crropHa Lr [o.qrBepx(Aaercr p.rrAoM rrpuqlrH, cpeAlr Korophrx oco6o MoxHo BhrAe-

rrvrrb, frlrrbrBar Hay.trufi craryc pa6orrr, flpext4e Bcero orcyrcrBue eguuoit

TeopLrr4 YracTr4s. focyAapcTBa B rpDrqaHcKr{x npaBooTHorueHuflx) cneAcTBr4eM

-qelo.ttBJlfeTcfl OeccncTeMHOcTb B peIxeHuLI BOIIpOCa O npaBocyObeKTHocTI4 JILIq,

r{acTByrouILTX oT LTMeHLT fOCyAapCTBa B TaKUX OTHOrrreHVrflX, Vr){ [paBOBOM CTary-

ce, rpaKAaHcKo-npanosofi orBercrBeHHocrrr vr r. A.3Aecr )Ke orMerlrM, qro B xo-

ae peQopMbr rpaxAaHcKoro 3aKoHoAareJrbcrBa BaxrHbrM r43MeHeHurM rroABeprct

r4HCTr4TyT rOpUAr4qeCKr4X Jrr{q, OAHaKO BOrrpOC O0 yr'.ACTVTI,I OpfaHOB rOCyAapCT-

seHHofi Brracrvr, z opraHoB MecrHoro caMoyrrpaBneHLr.n B lpax{AaHcKr{x [paBoor-

HorrreHrr.nx TaK Lr He rronrrlrJr cBoefo pa3perxeHzrr.

llpanonoe rroJroxreHr4e opraHoB rocyAapcrBeHHofi snacrr{ r.r MecrHoro ca-

MoynpaBneHr4s, B qacrHonpanonofi cSepe onpeAeJr{ercr B 3Harrrrrenrnofi qacrra

HopMaMrl ny6nzuHoro [paBa 6es yrera [epexoAa Poccprz K gKoHoMrrKe HoBoro

Ty[ra, uro o6ycJraBJrraBaer HelocJreAoBarenbHocrb LI HeoAHo3HaqHocrb HX rpDK-

IaHCKO-IpaBOBO|O CTary CA.

,{eficrnyrorqee lpaxAaHcKoe 3aKoHoAareJrbcrBo He frr{TbrBaer u He p€BAe-

Jr.rreT curTyarluu, Korla rocylapcTBeHHbre r,r MyHr4rlr,rrr€urbHbre opfaHbr nracru,{efr-

crByror B fpax(AaHcKoM o6opore or vMeHH Lr B rlHTepecax ny6rzuno-rpaBoBoro



o6pasonankrfl,, r4lrvr Anr rIeJIefi csoero co6crseHHoro MareprIEuIbHo-TexHLIrIecKoro

ooecnerleHklt.

fpaN4aHcKo-rrpaBosoft craryc rocyAapcrBeHHblx (vryHuqunalruux) opra-

HoB BJracrr{ BKJrroqaer B ce6s. KaK qacrHo[paBoBble, TaK z ny6lzuuo-rlpaBoBble

HaqaJra, qTo cBuAeTeJrbcTByeT o BaxHoM MexoTpacJIeBoM xapaKTepe paccMaTpLr-

saeN,rofi TeMbr Ar4cceprarJuu.

Tarcuu o6pasona, TeMy ArrcceprarlnonHoro LrccneAoBaHvrfl. cJleAyer npu-

3Harb aKTy€ilrbHofi u naxnofi. fiucceprar\ufl, rrocB.auleHa LIccneAoBaHuIo npo6leu,

prMeroulux 6olrruoe reoperrEuecKoe 14 rrpaKTlaqecKoe 3HarIeHI{e B coBpeMeHHbIX

ycJroBl4fx.

,{uccepra r\krfl, HailvcaHa Ha AoiDr(HoM reoperuqecKoM ypoBHe.,,{uccepranr

BrroJrHe o6ocnonanuo orrpeAeJrlrJl gMrtl{pruecrofi Ir HopMarzeHofi 6azoit HccJIe-

AoBaHkrfl. r,tcroqHr{Ku poccuitcKoro ilpaBa, B rII4cJIe Korophlx Koucruryqnr Poc-

cuircxoir (DeAepaquu,lpaxAa:ncrcuir KoAeKc P(D, EroAxersrrfi KoAeKc P@, zHue

HOpMaTr{BHO-npaBoBbre aKTbI, MaTeplaaJrbr rrpaBorlpl{MeHllTenruofi [paKTI4KLI, ilO-

Jro)r(eHvr upanonoft AoKTpLrHbr n c$epe lpa)KAaHcKLIX npaBoorHorrreuuit c y'1a-

crr{eM opraHoB ny6nrauno-lpaBoBbrx o6pasonannfi. Anropou ucrroilb3oBaHbl

rpyAbr BeAyruux oretrecrBeHHbrx rreHbrx B paccMarpueaeNaofi c$epe. crpyrrypa

Ar4CCepTarIUU C OOTBeTCTByeT TeMe T,ICCJIeAOB AHI4fl. H IIO3BOJIfl eT paCCMOTpeTb HaU-

6onee 3HaqkIMbIe ee acrreKTbl.

llpe4cranJrrerc{ Heo6xoAnMbrM rronoxolTenbHo oIIeHI4Tb reoperllKo-

MeToAononlrrecKyro ocHoBy Araccepralll{I4 : rlocpeAcrBoM KoMrIJIeKca o6qeHayrurx

I,I rracTHoHa] IHhrx MeToAoB rro3HaHr{r npoBeAeH aIJutuI3 3HaIII4TeJIbHO|O KOJIIIIeCTBa

TpyAoB yreHbrx s o6racrn rpa)KAaHcKoro [paBa. ,{ncceprauroM [paBLIJIbHo BbI-

6panu u e@QerraBHo LrcnoJrb3oBaHbr ocHoBorloJlaralouryIe HayqHble MeroAbI: Aua'

JleKTlrrlecrzfi, ucropzvecrufi, cncreMHuft, cpanHnrenbHo-[panonofr, MeroAbI cLIc-

TeMHOf OAHaJILI3aTKOMIIJIeKCHO| OIIpaBOBOIOArIaJIId3a,MOAeIUpOBaHLIS.
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Hayuuax HoBr{3Ha Ar4cceprarlr4u He BbI3bIBaer coMHeHlrtfi. B pe3ynbrare

rrpoBeAeHnofi pa6orbr aBToporr,r c$opMynI4poBaH p-xA BbIBoAoB LI rloJlox(eunir,

rrpeAcraBJrflrorqnx 3Haqr{TeJmnufi TeoperrqecrlEft I{ rlpaKTll.Iecxuft I{HTepec.

I]enr Alrcceprarlr4oHHoro LrccneAoBarrtrs, - paspa6orKa rIpaBoBhIX rIoAXo'

AoB lpaxAaHcKo-[paBoBoro craryca opraHoB rocyAapcmennofi BJIacTLI LI opra-

HoB MecrHoro caMoyrrpaBrrenvrfl, B coBpeMeHHoM rpax.{aHcrorvr o6opore - col4c-

KareJreM B rIeJroM AocrllrHyra (c. 5-6 antope$epata, c.6 guccepraquu).

[nccepraHToM Aocrr{rrryro peureHr4e nocraBJIeHHbIX B kIccneAoBaHwLr 3a-

Aaq, B qacrHocru: rrpoBeAeH aHaJrrr3 lpaxAancrofi upanocy6beKTHocru ny6rtuu-

Ho-rrpaBonrx o6pasosantrir14ux opraHoB, LIccJIeAoBaHbI rrpeAeJrbl TaKofi npano-

cy6rercnrocrlr c freroM ny6rzuno-[paBoBofi rounereHll]Ill AaHHEIX opraHoB,

paccMoTpeHbr Bo3Mo)KHbre B[Abr wacTlrfl. opfaHoB BJIacTTI u ylpaBneHLrs. B fpax(-

.qaHcKlrx npaBoorHoIIreHI4rIX I{ T. A. (c. 6 anropeQepara, c. 6-7 Allcceprarlwpi.

,{uccepraHroM B KoHTeKcre pef,opMrlpoBaHl{rl lpax(AaHcKoro 3aKoHoAa-

TeJIbCTBa, BO3paCTaIJI1{fl. pOnI|{ Cy.4eOHOLr ilpaKTLrKI4, BbIqBJIeHhI OCOOeHHOCTTI r{a-

crLrr opranon ny6llrqHo-rpaBoBbrx o6pasonanuft s rpax.{aHcKrrx rpaBoorHorrre-

:nvlxx) orrpeAeneHbr oco6ennocrH rpax4ancrofi upanocy6beKTHocrrl opraHoB

ny6nuvHo-[paBoBbrx o6pa^ronanufi, ycraHoBneHhl MoAenv MarepkItulbHo-

TexHilqecKofo o6ecne.reHug. g.eflTeJlbHocrr4 rocyAapcrBeHHblx 14 MyHI4IIITTI€I"rIrHrIX

opraHoB BJracrr{ .qnr rleJrefi. uxyracrr4s. B rpDKAaHcKoM o6opore, opraHI,I3aIIrIoH-

Ho-[paBonax Sopua yv;aarnt opraHoB BJIaSTLI u yrpaBneHvrfl. B lpaxAaHcKLIX

lpaBooTHolrleHkrrrx, I4MyIIIecTBeHHoe IIoJIox{eHI{e .{aHHbIX OpfaHOB, A TarcKe

npeAnoxeHbl IIyTI/t COBepIII€HCTBOBaHI4-I HOpM rpaXAaHCKOrO 3aKOHOAaTOJIbCTBa

rro paccMarplrBaeMoft reue.

TeoperzvecKa.s u npaKTkrqecKzt-f, 3HaqrrMocrr I4ccJIeAoBaHLI.f, 3aKJlloqaerc.l

B rleHHocru BbrBoAoB aBTopa AprcceprarllroHHoro rrc cne,{oB anrurfl, Anfl A€rJlbnefi rue -

ro pZL3BI{TLITI AoKTpI4HbI o lpaXAaHcKo-IIpaBoBoM cTaTyce opraHoB rocyAapcT-

seHHofi BJlacrlr rr opFaHoB MecrHoro caMoynpaBneHl4s, Bo3Mo)I{HocrI{ IicIIoJIb3o-

Baln?rfl pe3ynbraroB LrccJreAoBanrls B HopMorBopqecKofi Ae-f,rerbHocrLI 3aKoHoAa-
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TeJrbHbrx u ncrroJrHlrTenbHbrx opraHoB BJIa0TLI IIpU perynupoBa}lvkl Ie.gTeIbHo-

crq opraHoB ny6JrurrHo-rrpaBoBbrx o6pa:onauuit, ucnoJlb3oBaHl{e orAenbHblx BbI-

BoAoB B rlpaBorrpuMeHlaTeJrbnofi 4e.rreJlbHocrl{, a raKir(e rpn rrpenoAaBannu

ropl,rAr4rlecKr{x Arlcqalnran. B .racrHocrl{, cneAyer o4o6pnrl BbIBoAbI aBTopa, co-

Aepxalquecr B n. 1 ocuoBHbIX rloJroxeHuit u BbIBoAoB, BbIHocI4MbIX Ha 3aIrII4Ty

(c. 10-11 anropeSeputa, c. 11 AucceprarltrH), rpLI3Harb o6ocrosaHHblM MHeHLIe

o6 orcyrcrBvrkr Heo6xoAutMocrLr Bo BBeAeHLILI KoHcrpyKIII,rv rcpLIALIrIecKoro Jllrqa

ny6ruruHoro rpaBa u pacrpocrpaHeHrrpl ee Ha rocyAapcrBeHHble (uyuuqzna;lr-

nrre) opraHbr Brracrlr (c. 11 anrope$epffi&, c. 11 Alaccepralluu), a raKxe o neo6-

xoAr{MocTr4 pi}3rpaHl4l-reH1,dfl rrpaBonpeeMcTBa B fpa}KAaHcKo-IIpaBoBoM cMblcne

or rrepexoAa rronHoMoqr4fi u Qynrqwit rurcr,uAl4pyeMoro opraHa rlprl IIaKBLIAa-

qr{r,rrocyAapcrBeHHbrx r{ MyHLTur{[€rJrbHbIX opranoB Bnracrtr (.t. 5 tloJloxeHuilt, nst-

Hocr{Mbrx Ha 3arrltrry - c. 11 anropeQepara, c. 12 Alrccepralluu).3acnyx(IlBaer

BHI4MaHLTe U [peAJlafaeMas (caTeJrJII4 TH.A[, MOAenb) MaTepl4€tlbHo-TexHl{qecKofo

o6ecne.reHr{r cy,{e6nux opraHoB, o6ocHosaHHzul B paMKax n. 6 nonoxennft, nu-

HocLrMbIX Ha 3alrlrlry (c. 12 anropeQePffi&, c- 12 4zccepraqllu).

Crpyrrypa Ancceprarlrzru A.A. Ocuuona o6yclonneHa qenbro, 3aAarIaMIl LI

lorurofi 11ccJre,{oBannfl.,.{uccepraqurr cocronr vr3 BBeAeHVfl, TP€X rJIaB, Pa3Ae-

JreHHbrx Ha rrrecrb naparpaSoB, 3aKJrroqeHl{t u 6u1tuorpaQHuecKoro cIIucKa I4c-

rroirb3oBaHnofi nureparypbr. I/,r;fipaunuul aBropoM crpyKrypa pa6oru JIorI{qHa I4

orrpaBAaH*a, vr rro3BoJrrer o[TLrM€uIbHo noJIHo pacKpblTb coAep)KaHl{e pa6orrr u

o6ocHosarb ocHoBHhIe BbIBoAbI.

B o nseAe :avrr4 Avrcceprarlr4oHnofi pa6orrr o6ocnoBaHa aKTyaJlbHocrb reMbl

uccneAoBalvrx, pacKpbrra crerreHb nayunofi paspa6oraHHocrll, cQopvrynLIpoBaHbl

rleJru, 3a4a'qvr, o6rerr u [pe.qMer LrccneAoBannfl., pacKpblTa ero MeroAoJIorI4rI,

oxapaKTepr{3oBaHbr SMlupFrecKafl, TeopeTurlecKa.f, LI HopMaTwBH.Afl. OCHOBbI, Ha-

frHar HoBra3Ha A[cceprarluonnofi pa6orbl, [epequcneHbl rlono)Kelrvts'- BbIHocI{-

Mbre Ha 3arrllrTy, [pelcTaBJreHbr rrpeAnoxeHkIfl IIO COBepIIIeHCTBOBaHI4IO 3aKOHO-
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AaTeJrbcTBa, olpeAeJreHbl TeopeTllqecKar I{ [paKTl4qecKafl 3HaqLIMOCTb,{UCCepTa-

rllrr{, [pLrBeAeHbI cBeAeH]IlI o ee anpo6a\wvt.

B uepnofi rJraBe <<TeopernKo-rlpaBosofi ananr3 rpaxAaHcrofi upanocy6r-

eKTHOCTLI OpfaHOB focy,4apcreeHHofi BJracTLr lI opfaHoB MecTHoro caMoyrlpaBJle-

HLI-D) (c. 15-17 anropeQepffie, c. 19-78 ALIccepraIIutE), cocrosuleft u3 AByx fiapa-

rpaQon, nocneAoBareJrbHo AoKa3brBaercr, rrro rocyAapcrBeHHble u Ntyl{uUunarlb-

HbIe opfaHbl BJIaoTII .rIBJUrrOTCt CaMOCTO'TeJTbHbIMLI ) IaCTHITKaMLI IpOKAaHCKOTO

o6opora (c. 44 AvrcceprarJnw), o6naAarorqtnru co6crnenHoft rp€DKAaHcrofi npano-

cy6remHocrbro, [poBoA]rrc.s cpaBHr,rremHufi anaJrvr3 {pilK.{aHcKof npaBoAeec[o-

co6uocrn opraHoB BJracrr{ r{ y[paBJr enufl, u rryfltuuHo-rpaBonux o6pasosaHufi .

Anropovr p a6 oru [ocneAoBareJlbHo BblBoAtrcfl ocHoBHbIe orJII{qI{TeJIbHbIe

qeprbr lpaxAaHcrofi npanocy6rercrHocrLr opraHoB uy6nzvno-rpaBoBux o6paso-

nau*tit, u o6ocHoBbrBaerc.fl BbrBoA, corJracHo KoropoMy rpaxc4aHcK€ul [paBocy6r-

eKrHocrb raKHX fracrHl4KoB tBJlterct IIeJIeBofi (c. 49-51 4raccepraquu).

Baxuofi flBrrflercfl. rro3'rrlr{f aBTopa o roM, qro rpaxAaHcK€ul [paBoAeecno-

co6nocrr Hockrr Arrfl, Aa:a:nrrx cy6seKToB rpaxAaHcKrrx [paBoorHorrreunfi Sa-

KyJrbrarv sHrrfi xapaKrep (c. 52 guccepraguu).

,{uccepraHToM c freroM ucropuqecKoro n :apy6exHoro orIbITa rIpI4BoArr-

c.fl apryMeHTbr B [onb3y HeBo3MoxHocTr{ BBeAeHkIt B rpaxAaHct<uia o6opor KoH-

crpyKrlltv (coplrArrqecKoe nl,tIlo rry6mauuoro rIpaBD) (c.75-78 Allcceprallelld).

Bo rropofi rnase <fpax4ancKo-npaBoBat JIIarIHocTb opraHoB rocyAapcT-

nennofi BJracrr{ 14 opraHoB MecrHoro caMoyrlpaBneHl{D) (c. 17-22 antope$ePffz,

c.79-147 Ar4cceprarlun), cocrosulefi r43 AByx uaparpa$oB, aKrleHrupyerct BHIa-

MaHue Ha opraHur3arlr4ouHo-upaBoBofi Soprrre ytracrvrfl. rocyAapcrBeHHblx pI My-

Htrr{ulanbHbrx opraHoB Bnacrrr B rpoKAaHcKrIX npaBoorHorueuufi, na oco6eHHo-

cTrx nop.rrAKa I.rx co3AaHr4f,, peopfaHu3alluv n [vrKBul.ar\w KaK IOpLIAI4IIeCKIIX

Jrr4r\, a raKx(e paccMarpr{Baercr lpaxAaHcKo-npaBonofi craryc orAeJIbHbIX opra-

HOB BJIACTH.
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Anroporra AoK€BbrBaercr (sarueqalayrs. onnoHeHTa cM. nuxe), qro B rpa)K-

AaHcKLrx npaBoorHorrleHr{rrx opraHbr rocyAapcrneHHofi Blracru LI opraHbl MecrHo-

ro caMoyrpaBJreHur 4eficrnyror B Qopnae Ka3eHHbIX f{pexAerruit u o6na4atot

ue o 6xoAnMhrMu rrprrc HaKaM vr ropvr4r4lre cKo ro n uq a (c. 9 0 - 1 02 guc c epr aryuu) .

,{uccepraHToM Ha ocHoBe noJroxenuft AeitcrBylolqero 3aKoHoAareJlbcrBa

MortrBr4pyercr BbrBoA o roM, qro opraHbr rocyAapcreeHHofi BJIacTLI 14 opraHbl Me-

cTHOfO CaMOynpaBrreHLIA B KaqeCTBe rOplrAI4rIeCKkIX JIIIq BO3HVKaIOT Ha OCHOBe

pacroprALrreJrbHo-per?rcrparllToHHoro cuoco6a co3AaHLIl (c. 106-107, 121 luc-

cepraquu).

.{anee aBTop npoBo.qI,IT pa3rpaH}IqeHl4e rlpaBonpeeMcrBa B {paxAaHcKo-

rrpaBoBoM cMhrcJre or rrepexoAa noJrHoNro.rufi z Synrcqzfi rrpu JILIKBuAaqukr u pe-

opraHI/BaIII4LI opraHOB rocyAapcTBeHHOLI BJIaOT!I, opraHOB M€OTHOTO caMoy[IpaB-

rreHlltrl (c. 1 17-1 1 8 [vccepralllTr).

Paccvrorpen o6qze rroJrolKeHr{f, o rpaxAaHcKo-rpaBoBoM craryce opraHoB

ny6luuHo-[paBoBbrx o6pa:or;a:auit, aBTop AeJIaer aKIIeHT na oco6eHHocrtx AaH-

HOrO CTaTyCa y OTAeJrbHbrX OpraHOB BJraCTVr, TAKVI)( KaK CyAbI, npaBOOXpaHLITeJIb-

Hbre opraHrr n Eanrc Poccnn (c. 126-147 guccep'raqun).

B rperuefi rJraBe <ZrrayqecrBeHHoe rIoJIo)KeHve opraHoB uy6nuuHo-

rrpaBoBbrx o6pa":onannit s rpaxAaHcKr{x rrpaBoorHoIIIeHLIsD) (c. 22-26 aBrope-

Qepara, c. 148-203 AnccepralluIE), nruro.raroqefi n ce6s ABa rlaparpaSa, pac-

cMoTpeHbr Borrpocbr, cBr3aHHbre c BerrIHhrM rrpaBoM, Ha KoTopoM AeLIcTByIoT op-

raHbr ny6rzvno-lpaBoBbrx o6pa:onaHufi, noprAoK ero rpl4o6pereuux, npeKpa-

rrleHlrrr, a rarcKe rrMyrrlecrBeHHa.fl orBercrBeHHocrb FocyAapcrBeHHbIX (vryHzqn-

uamnrrx) opraHoB BJracrI{ B lp axAaHcKLIx rrp aBoorHorueHutx.

[uccepraHToM ycraHaBn vIBaercfl, rITo opraHu uy6rutrrHo-[paBoBbrx o6pa-

:onauufi, {BJrrrouluecr rcpLrALTrrecKLrMLr rrur1aMr4,4eficrnyror B lpa)KAaHcKLIX [pa-

BOOTHOTXeHIT{X Ha OCHOBe rlpaBa OlepaTI{BHofo ynpaBneHvf.

flpe4naraercr auS$epeHquponanHufi rIoAXoA K rpaxAaHcro-upanonofi

orBercrBeHHocrr{ rocyAapcrBeHHbx (rr,ryunqunamuux) opraHoB BJIacrv B 3aBH-
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BJracTLr B lpax(AaHcKrIX [paBooTHoIrIeHrIrIX

r{HTepecax raJrpr or }rMeHH r{ B raHTepecax

ny6rlrrrno-rrpaBoBoro o6pil3o Balufl. (c. 1 80- 1 8 1 4Iaccepraqnu).

,.{uccepraHToM Aaerc.rr co6crnennaflrrpaBoBafl. xapaKTepvlcrnKa HoBoro I{H-

cruryra rpaxAaHcKoro rrpaBa - KoMneHcarlvrv yuep6a 3a BpeA, npnuuHeHHufi

rrpaBoMepHbrMr.r geitcrnuxMr4 rocyAapcrBeHHblx opraHoB rI opraHoB MecrHofo

caMoyrpaBnre:akrfl. (c. 1 95 - 1 9 8, 203 Avcaeprallrrr4).

3arnro.reHue pa6orbr orpa)Kaer Hara6oree 3HaqlIMbIe BbIBoAbI, rIoJDrqeHHbIe

aBropoM B xoAe rlpoBeAeHHoro I{ccJIeAoB anr4fl, (c. 20 4'206 4Iaccepr aguu).

Bz6mtorpaQzuecrzfi cnucor cocrolrr uz 226 LIcroqHLIKoB 14 cBllAereJlbcr-

ByeT o KoMrrJreKcHoM rroAxoAe aBTopa K rroAfoToBKe ArIccepTaIIItoHHofo lIccJIe-

TOBAIJI,Ifl.

[avax B rlenoM rroJroxc,rrenbHyro orIeHKy AI4ccepraIII4oHHoMy I{ccneAoBa-

Hraro A.A. Ocuuoea, HeJrb3-rr He orMerr4Tb ALIcKyccLIoHHocrb HeKoropblx [ono)Ke-

Hrafi, nrruocl4Mblx Ha 3aIrItITy, Koropble rpe6yror yroqHeHllt.

1. Bo nropoM rroJro)KeHvrv\ BbrHocLrMoM Ha 3aIrIlITy, ALIccepraHT .qenaer

BbrBoA o roM, qro opraHbr rocyAapcrseHHofi Blracrn LI opraHbl MecrHoro caMo-

ynpaBneHufl, flBrrflrorcr fracrHr{KaMrr TpDKAaHcKI{x lpaBoorHorrlenzfi, xott u ne

rroHMeHoBaHbr Halpfirvryro raKoBbrMu r fpaxAaHcKoM KoAeKce Poccuficrofi @e-

Apa\vrvr.llpu erorra, orMerraer aBTop, rpaxAaHcKa.fl [paBoAeecnoco6nocm HocrIT

QarynrrarzeHrrfi xapaKTep. fly6nnvlrrafl, ilpaBocy6terrHocrb Bo3HLIKaer c Mo-

MeHTa CO3AaHI4[. CaMOfO OpfaHa, a IpaX(AaHCKAfr - C MOMOHTa HeAeneHlitfl TaKOIO

opraHa crarycoM ropr{Ar4qecKoro nr{qa. llonaraeu, rrro yKa3aHHblfi noAxoA, c

freroM AocraroqHo onpeAeJreHHo BbrpaxeHHoft uosuqvu aBTopa o6 orcyrcrBlltl

neo6xo4lrMocrlr Bo BBeAeHuu KoHcrpyKIIuv nprlAr,rqecKoro nl4rla ny6wrunoro

flpaBa (n. 3 rroJloxeHufi, nrrHocllMbrx Ha 3aIrILITy - c. 11 aerope$epara, c. 11

Ar.rcceprarlun), He cHr{Maer rnaBHyro npo6rervry 1yrracrr4s. rocyAapcrBa B rpaxAaH-

cKr{x orHorrreHr4flx - orcyrcrBr{e eAr{Hoo6pa:noro reoperl4qecKoro LI npaKTuqe-

cKoro noAxoAa K Borrpocy o HaAeileHurr rpaxAaHcxofi rpanoAeecnoco6socrrto
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Toro uJrrr trHoro rocyAapcrBeHHoro opraHa. B nacrosqee BpeMt gaurentfi, Bonpoc

pell]aerc.s [po]r3BoJrbHo, KorAa rocyAapcrBo rIcKlIoqLITerbHo rlo cBoeMy co6cr-

BeHHOMy yCMOTpeHUTO HaAeJrfleT l/.rrr4 Jrr{maeT [paBa Y[acTLrfr B rpaxAaHcKI,IX oT-

HorueHr{rx re riJrlr LrHbre cBoLr opraHbr. YrasanHrrfi uo4xo4.f,BHo He coorBercrBy-

eT qeTKo rrpolucaHHbrM B Ipax(AaHcKoM 3aKoHoAaTeJIbCTBe [pOIIeAypaM HaAene-

HLrfl, krrru JrlrlreHlrr npanocy6beKTHocru IopI4ALIqecKI{x u fusuuecKllx JII{u, c co-

6ruoAenueM rapaHrufi rrpan KpeArrropon, cy4e6HbIMLI 14 BHecyAe6nrruu rpoqe-

AypaMI{ 14r.L.

Taruu o6pasovr, saxuofi Anr rlenefr nacroxilIero HccJIeAoBaHus. f,BJlf,erc{

o6osHa.reHr{e rro3r{rlnu aBTopa o neo6xoAzMocrll co3Aanurs. e4zHoo6p€BHoro LI

rroHrTHofo Anf, Bcex rracTHr.rKoB rpaxAaHcKl{x flpaBooTHoruenrnfi IIoAXoAa K

peruraMeHTarlvwr lpa)KAaHcrofi upanoAeecloco6nocru rocyAapcrBa, IaHrIMLI cJIo-

BaMVt, CO3AaHLre CLrCTeMbr OpfaHoB, npeAcTaBJltroulllx focyAapcrBo B lpaxAaH-

-cKoM o0opoTe.

2. Coruacno rro3r{rlr{r{ aBTopa, Lr3Jror{eHHofi rarc B p.uAe rloJloxteHufr, nu-

HoclrMbrx Ha 3arrlLrry (n.2, 4), rarc n B TeKcre Allcceprar\vrvr, no o6uerray npaBl4ny

opraHbr rry6ruuno-[paBoBbrx o6pa"eosalrtuir 4eficrnytor B IpDKAaHoKLIX npaBoor-

HorueHr4trx n $opue Ka3eHHbrx frpexAenuit (c. 147 Allccepralluu), u, s nIo6oN,I

cJr1nrae, - B craryce rcpI4AmecKl{x lzq (n. 2 uonoxertuit, BbIHocktMbIx Ha 3aIrItITy

- c. 11 anrope$epara, c. 11 Aprcceprarlvrvr, c.122 lucceprallr4rr B qacrll rpeAna-

raeuoft peAaKrlkrLr cr. 125 fK PO.). Ha saru B3r.rIxA, yK€BaHHbIfi nrrno4 orHIoAb

ne 6eccuopeH, rrp.f,Mo rrporprBopeqr4T 4eficrnyroulefi uoAerLI yqacrl4ll rocyAapcr-

Ba B rpax,(aHcKax rrpaBooTHorrreHr4fx r{ oTpaxaeT He TeKyIrIFo cr4Tyar\vro, a

Teoperurrecrufi rroAXoA aBTopa K Bo3MoxHocrLI pa3perueHufi. ILaH:rrofi upo6nenru

n 6y4yrqervr (o6ocnoBaHlre cM. Ha c. 122-147 guccepraryuu). flpz erou, Ha Harlr

B3fJIrA, IIOJTHOe OTOXAeCTBJIeHT{e I4HCTI{TyTOB yqaCTVIfl,IOpLTALIIIeCKLIX nUI{ I4 fO-

cyAapcTBa B rpa)KAaHcKI4X oTHoIueHLItx B IIacTI4 opraHI{3aIILIoHHo-[paBoBbx

$opr raKoro yqacrr4fl, HeBo3MoxHo r{ He orBeqaer cylrlHocrsofi rplapoAe ily6-

flr.rqHo-npaBoBbrx o6pasonannfi (neao3MoxHocrb LIctIoJIb3oBaHLIfl Tex xe [poqe-
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Ayp co3Aalclvrfl. rr upeKparqenvs. AerTeJrbHocTLI focyAapcTBa Lr rcpkIAl4qecKl,tx JIIIII,

pa3Hbre rlenr4 :vrqraarvs. B rpaxAaHcKlrx orHollreHrltx, orIeBrIAHo UeneBofi XapaKTep

rrpaBocloco6Hocru rocyAapcrBa rt r. l.). Brrsrrsaer o[peAeJIeHHbIe Borlpocbl ca-

Ma Bo3MoxrHocrb paccMorpenvfl, nro6rrx rocyAapcrBeHHblx opraHoB, BKJIIoqat

caMy Pocczficrylo @eAepaqr4K), ee cy6rerroB, MyHLIqI4n€urbHbIX o6pa":onanufi

Jrlrrrrb KaK cOBoKyIIHOCTI{ IOpXA[qeCKI{X nI4U - Ka3eHHbIX rIpeXqeHI4Ll.

3. Cne4yroqee 3aMeqauve BbrreKaer u3 [peAbIAYuIzx LI cBs3aHo c BbrBo-

;1ay1;7., Lr3Jrox{eHHbrMLr n n. 4 rroJroxeHufi, nuuocl4Mblx Ha 3aIrILITy (c. 1 1 aBTope-

Separa, c. 12 Ar4cceprarlurr). EesycnoaHo rIpI{3HaBas BbIBoA aBTopa, qro opraHbl

ny6nzuno-[paBoBbrx o6pasonauzfi Bo3HuKaIor Ha ocHoBe pacnoptAl{reJlbHo-

perr4crpaqproHHoro cnoco6a co31alrrs,. orMerLIM, r{To, Ha Harlr B3rlIIA, Heo6xo-

AtrMo ycTaHoBneHlre qeTKLrx HopMaTuBHo BbIpDKeHHbIX KpIITepIIeB, KOTOpbIMLI

cneAyer pyKoBoAcrBoBarbcr, (AonycKan) B rpa)KAaucrnfi o6opor raKLIe cy6rer-

Tbr, BBr{Ay neo6xoAnMocrr4 cucreMHoro rIoAXoAa K peIueHLIIo Aasnofi npo6nevrrr.

4. HeMarosaxHbrM acrreKToM yracrvrg. opraHoB rocyAapcrBeHHol{ BJIacrI4

II OpfaHOB MeOTHOTO AaMOynpaBJIeHLI.fl B fpa)KAaHcKLIX OTHOIIIeHLIflX flBIIfleTCfl 14

Borrpoc r4x lpa)KAaHcKo-[pasosofi orBercrBeHHocrl4. flpanouepHa Lr [ocraHoBKa

npo6leuu rpax(AaHcKo-rrpaBonofi oxpaubl rocyAapcrBa B ciryrlae HapyIxeHLI[

o6sgarenbcrB KoHTpareHTaMr4. Bo ncex uoAo6sux cnfraflx neo6xoAllMo rlpu-

3Harb, rrro BpeA, TrpvrlruleHHufi KaK rocyAapcrBy, TaK LI rocyAapcrBoM, s 6om-

TIILIHCTBe CJrrraeB noAJIex{I{T BO3MeIIIeHLIIO, O qeM HeoAHOKpaTHO |OBOpLIT aBTOp

B cBoeM l4ccneAoBaqvru. Brrgrrsaer r4HTepec rro3tlrlzrl collcKareJl.fl orHocI{TeJIbHo

Bo3MoxHocrlr (flepeJroxenvrrr>> orBercrBeHHocrll 3a upuuzHenHrrfi ePeA Ha

AoJrxHocrHbrx Jrrrq, pe3yJrbraroM qeircrnufi. (6egeficrerax) r<oropblx H frBrflercfl'

rrpkrrrr4HeHI4e nMyulecrBeHHoro yqep6a.

5. EeaycnonHo, 3acJIyxLIBaeT BHI{MaHI4.[ BbIBOA aBTopa AI{ccepTaIIuoHHoro

r{ccJIeAoB aH14fl. o IIpaBoBofi rnanusnraqzn KoMIIeHcaUI4I4 yIIIep[a za BPgA, IIpu-

rrr4HeHnbrfi npanouepHbrMr{ IeficrsusMr{ rocyAapcrBeHHblx opraHoB I4 opraHoB

MecrHoro caMoyrrpaBrreHr4fl,. Brrsrreaer orrpeAeJleHHble Bonpocbl TotIKa 3peHI'Ig
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ALrCCepTaHTa O TOM, trTO TaKas. KOMneHCaqUA flBlirfreTCt (6e3Br4HOBHOfi OTBeTCT-

BeHHocrblo). fpaxrAaHcKo-[paBoBar orBercrBenHocrb Bbrcrynaer peaKqueit sa

coBepllreHHoe rpa)KAaHcKoe rrpaBoHapyrrreHue. fonopx o KoMrreHca\prkr yrqep6a

3a BpeA, rpuql,IHeHuufi upanoMepHbrMu 4efi cranfrMu rocyAapcrBeHHbrx opraHoB

14 opfaHoB MecTHofo caMoyrrpaBneHl{t, Bo3MoxHo, cneAyeT ycTaHoBr4Tb, qTo

.4aHHa.[ KOMneHCaIIIIf Bbr[raqvrBaeTcfl, He 3a lpax(AaHcKoe llpaBoHapyllIeHl{e, T.K.

ero B TaKoM cJrfrae He rrpo[cxoAkrr BBUAy [paBoMepuux 4eficrnuit rocyAapcr-

BeHHrIX (rvrynNqunamunx) opraHoB BJracrLr. Brrnrara KoMrreHcarlr{Lr Ha[paBJreHa

Ha BOCCTaHOBJTeHUe HMyTTIeCTBeHHO|O UOnOX{eHrrr, CyU{eCTBOBaBrUefO AO npl!I\rI,I-

HeHHr yulep6a [paBoMepHbrMr{ AeficrsusMr.r opraHoB rocyAapcrnennofi Brracrtr u

opraHoB MecTHoro caMoynpaBJreHr{r.

Taxzu o6pa.:ol,r, B AaHHoM cnf{ae JlorurlHee roBopLITb He o KoHIIe[quI4

<<6esBr.rHonsofi orBercrBeHHocrrr), a o6 o6qsaHnocrz ny6rl4qHo-[paBoBblx o6pa-

soeaHufi BoccraHoBI4Tb LIMyIuecrBeHHoe rroJroxeulre fracrHlrKoB rpaxAaHcKoro

o6opora, cyrqecrBoBaBrrree Ao rpwruHeHl{s ynlep6a rpaBoMepHbIMLI 4eficrnnauu

rocyAapcrBeHHbrx (rr,rynuqzuanrnrrx) opraHoB. flpu erou [paKTuqecKLI 3HaqI4-

MbrM flBrrnerc , cropefirunft Qarru.recrufi 3arrycK MexaHu3Ma rarcofi KoMIreHca-

qnu. B Hacrorrqee BpeM.f, rro.f,BlrJrocb AocrarorrHoe Kornqecrno pa6or (cla. na-

rrpr,rMep, AfiaHacree C. (D.), uamsAHo noKa3brBaroulplx HeBo3Mox{Hocrb rIp}IMe-

HeHkrr rroJro)KeHuir cr. 16.1 fK P@ <KorvrrreHcarluq ynlep6a, rpurILIHeHHoro npa-

BoMepHbrun AeficrBu-l.Mvr rocyAapcrBeHHbrx opraHoB rr opraHoB MecrHoro caMo-

yrrpaBJreHnfl>> Ha rIpaKTI4Ke.

llepeuzc.teHHbre 3aMerraHr{r Hocrr Ar{cKyccuonnrrfi xapaKTep, BhI3BaHbI

ruy6oruu r4HTepecoM K rrpeAMery AnccepralllloHHoro IdccneAoBanvrs I{ He BJII/LII-

ror Ha o6qufi [onoxrr,rrelrnufi BbrBoA: A.A. Ocnron flpoBen KoMtIJIeKcHoe Ha-

frHoe uccneAoBalnkre rpaxAaHcKo-rrpaBoBoro craryca opraHoB rocyAapcreeHHofi

BJracTr4 I{ OpfaHoB MecrHofo caMoylpaBneHl4.g.

[ucceprarlr{oHHoe I{ccneAoBaHtre A.A. Ocunoea, 6esyclonuo, obla4aeT

npr.r3HaKaMIa HafrHofi noszgHu. floroxenr4fl, BbIHocI{MbIe AlaccepraHToM Ha 3a'
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IIIUTY, IIO HaIIIeMy MH9HHIO, tBItIOTC.tr BeCbMa CyUIOCTBOHHbIMIII II 3aCJIyXUBaIO-

IqI4MLI BHI4MaHI4'.

Brtno4u .ql,IccepraHTa .f,BJrrrorcr o6ocHosaHHhrMr{ ra AocroBepHhrMr4. Ba-

3upyloTcr Ha TeopeTuqecKLrx rroJrox{eHwrx, coAepxarqaxcr B TpyAax yqeHbrx-

rrpaBoBeAoB [porrrJroro v coBpeMeHHocTrr, a TarcKe Ha ocHoBe AeficrByroqero 3a-

KOHOAaTeJTbCTBa POCCUfiCrcOfi @e4epar\UH r4 rrpaBorrpprMeHHTenbHofi rrpaKTr{KX.

TeopernvecKlre rroJro)KeHufl. u BbrBoAbr, c$opvryrLtpoBaHHbre u o6ocHo-

BaHHhre aBTopoM B AuccepTaqkToHHoM LrccJreAoBaEvtur, MoryT nailru rrpHMeHeHr4e

npI,I IIoAroToBKe [poeKToB HopMaTLIBHbIx aKToB I4 B npaBolpuMeHLITeJIbHofi Aetr-

TeJrbHocTra. flpe4no)KeHnr IIo coBeprrreHcTBoBaHr.rrc AeftcTByroqero 3aKoHoAa-

TeJrbcrBa MoryT 6urr r4cnoJrb3oBaHbr 3aKoHoAareJIeM B HopMorBopqecKoit Aes-

TEJIbHOCTI4.

Pesylrrarbr AlrcceprarlrrroHHoro r4ccne.qoBanLrfl, MoryT 6urr nocrpe6oBaHhr

B fre6HoM rrpoqecce He roJrbKo npv vsytreHuu ALIcIIHrInuHrr fpaxAaHcKoe [pa-

Bo, Ho 14rrpr4r4s1ytrelr^ukr raKkrx AkrcqlztilnuH KaK ErcAxernoe u @ranaHcoBoe rrpaBo.

AnropeQepar Akrcceprarllrr4, Ha) rHble rry6nzraIlr4u (o6quu qLIcroM - 13,

ruecTb r{3 KoTopbrx olyonnKoBaHbr B BeAyrqux pelleH3llpyeMhlx HarrHbIX )KypHa-

rax vr vrc AanLrflx. yKa3 aH Hbrx B flep eune B AK MuHu crep crBa o 6par on aH r4A Hay Ku

Poccrficrofi Oe4epagr4, a raKxe B KoJrJreKTraeHoft rr,ronorpaSl{I{, rAe Al{ccepraHT

Bbrcryrraer oAHtrM rl: coaBTopon) orpalr€rror ocHoBHoe coAepxaHrle Al{cceprag-

oHHoro LrccJreAoBaHvrs., KoHqeHTpLrpoBaHHo LI B AeraJlxx o6rscHtror cylrlHocrb

rrpoBeAeHHofo aBTopoM 14 ccJIeAoB aHuA.

fiuccepra:qux Ocznosa AlercaH4pa AprueHaxoBltrla <<fpax4aHcKo-

MecrHofo caMo-npanonofi craryc opraHoB rocyAapcreeHHofi BJIacrI{ LI opraHoB

ynpaBneHns s Pocczftcrofi @e4epaqzv> orBeqaer npe.qltBJr-fleMblu rpe6onaHu-

rM, coAepxarqlrMcfl B pa3Aene II <<llonoKeHvrfl. o rop.xAKe rlpncyxtg.enurfl, f{eHbrx

creueHefi>, yrB. flpanzrenbcrBoM P@ or 24.09.2013 }lb 842 (" p.a. flocranosre-

nur flpau4rerrbcrBa PO or 2I.04.2016 r. J\b 335), a aBrop AuccepraIII4I4 3acny-

)rfl,rBaer npucyrKAenng. yrenofi crerreHr.r Kan4vrAara ropvrArrrecKllx HayK rlo cle-
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freHbrx creneneft, coo6Iqaro o ce6e cneAyroqee:

na 6ase Caparoncrofi rocygapcmeuHoft
ropr{Anqecrofi aKaAeMI{n

or Ea6axoea BraAI{MI{pa Arerceesuqa

3assreHue

auu.l u f , \rMs ) orqecrBo Ea6aros BlaAuuup AnexceeBrrrl

YqeHas crerleHb: KaHALIAaT ropLIAIdqecKHX HayK, 1 2. 00.03

Mecro pa6orrr: rcaQe4pa rpaxAaHcKoro r{ MexAyHapoAHoro qacrHoro rpaBa

@ e4ep alrHo ro ro cyAap crBeHnoro 6rcANerH o ro o6p as oBareJIbH o ro yqp ex Aenkrs'
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95-100.

:''i 2) Ea6arcoe B. A. flparocy6beKrHocrb rocyAapcrBa KaK yqacrHl4Ka

, fp&xAaHcKo-npaBoBbrx orHorueHuir. ll fpaN4aucKoe rpaBo 2014. Js5. C.

34-36.
.. 3) Ea6arcoe B. A.3arqum rocyAapcrBa KaK cna6ofi cropoHbl B lpaxAaHcKllx
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Ba6arcoe B. A. HelocpegcrBeHHoe Bo3MerrleHr{e BpeAa AoJIXHooTHsIMI{

JIHIIaMI4 B KoHTeKcTe MeXaHLI3Ma ocyqecTBIIeHvIs. lpa)KAaHcTO-npanonofi
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N 2. C. 77-83.

8) Eadarcoe B. A. llpuueveHr4e AonxHocrHbrx Jrr4rl K orBercrBeHHocrl{ KaK

cpeAcrBo rpo(AaHcKo-rpaBoBofi gaquru rccyrapcrBa ll lOpucr
2015.Ng22.C. 10-14.

7)

I

!

ceTu
Coruacen Ha pa3MerrleHr4e Mor4x npeAcraBJIeHHbIX nepcoHaJIbHbIX AaHHIIX B

<<Irlnrepner>>.
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{iCapar0Bc{aF rocyaapcrBeHHaF FpuArrqe{Mlj f, ajE12
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B Al4ccepratll4oHHblft QoBer A-212239.03 rpu
Oegepa,rruol.r rocyAaporBeHHoM 6roA>xeruou

o6pa:onargnbHoM yqper(AeHI,II'I Bblc[Iero
o6pa:onauzr <Caparoocxal rocyAapcrBeHHal

lopr,rAr4rrecKat aKaAeMI4t))

4i0056, r. Caparor, y,r. tlepHblllreBcKoro, 104

OT3bIB

oSnqua.nrHoro oil[oHeHTa Ha Aucceprarluro <<fpaxgaHcKo-rlpaBosoii craryc opraHoB

rocyAapcrnesuofi BJracrH rr opraHoB MecrHoro caMoyilpaBJIeHIrfi e Poccuficrcoii

(De4epaquu)), npeAcraBJreHlryro Ocunonr,r*r ArerccaHApoM ApnaeHarcoBuqeM Ha

coucKaHr{e yveuofi creneHrr KaHAr{Aara ropHAIrrIecKHx HayK rlo cneunaJlbHocrlr

12.00.03 - fpaxgaucKoe rrpaBo; npeAnpuHr{MareJlbcKoe rlpaBo; cemefrnoe rpaBo;

MelKAyHapoAHoe qacrlloe rpaBo

Bapr,larueHocrb pe[reHr4r 3a1aqv Marepr4anbHo-TexHuqecKoro o6ecne'IeF{u.s

opraHoB uy6"uravHofi BJracrz, a raruKe yAoBnerBopeHl4t HyN.q ny6ll'tuHo-npaBoro

ofpasonauur nyreM BcrynneHr4r B AoroBopHbre rpDI(AaHcKo-npaBoBble orHo[IeHat,

Ir4HaMr,rrrHocrb coorBercrByrouleft o6nacrr4 flpaBa, paclpeAeJleHl'Ie HopM IIo pa3JII4qHbIM

r{crorrHr{KaM AenarcT rrccneAoBaHr4r s FIassaFIHofi c0epe co[pt)I(eHHbIMI4 co

3Har{I4TeJ.IbHbrMr{ pI4cKaMI4. flonurrcu I4cKyccrBeHHo ycerlb e€ sa cqer BKJIFOTIeHI4' e o6racrr

HayqHbrx r43brcKaHr.rfi lurur orAenlHbre r{Hcri{Tyr6l I4JII4 noAorpacnt{ Ul4BunbHofo rlpaBa

qacTo npxBoAr{Jrr{ kr npr4BoArT aBTopoB K yIIpoueHHbIM BbIBOAaM, K rIOCneAyrOU{eMy

HeorrpaBAaHHoMy paclpocrpaHeHr{Fo BbrrBJreHHbIX 3aKoHottepnocrefi Ha Bce HaxoAttuuect

noA AeficrBr4eM qacrHofo flpaBa orHo[reHrrr Su:uuecKl4x, ropuA]'IqecKux ltLu\Lr ny6luuuo-

npaBoBbrx o6paaonauufi. Orcyrcreue eAr4HcrBa n cyle6uofi ilpaKTI4Ke, Sarcruuecra.a

6loxaAa Aeficrezq HopM rpalKAaHcKofo npaBa, onpeAenqrcull4x craryc yqpelKAeHufi sa

cra1m r4crrorrHeHpu cyAe6uux peureuufi, HeoAHo3HaqHocrb rIoHIrMaHLIe Kpyra raK

Ha3brBaeMbrx (([paBr4TenbcrBeHHbrx opraulr:auufi> B MexAyHapoAnofi Lr uuocrpauuoff

flpaBonpfiuesurelruofi npaKTr4Ke Qaxroprt, tpKo cBl{AereJlbcrBylolqne o

seo6xoAnMocrr.r BeAeHr{r r{ccJreAoBauufi qacrnolpaBoBoro craryca opraHoB ny6luuHoft

BJracrr4 r{ rro3BoJr*oque cAenarr, euteod o awcorcoii aKmyanbHocmu us6pauuoit armopoM

meMbt d uc c e pmayuou u o il p a6 o m u.

Auanvs r4ccneAoBauul <fpa)KAaHcKo-[panonofi craryc opraHoB rocyAapcrseuHoii

BJracrra r,r opraHoB MecrHoro caMoynpaBJreHl4-[ s Pocci{ficKofi (Deaepaqul4) rIo3BOJIter

yrBep)KAarb, rrro pa6ore ripucyue ceoilcreo cplcreMHocrl{, o qeM cBlrAerenbcrByer

Henporl4BoperlI4Bocrb BbrHeceHHrIX Ha 3aIqI4Ty no,toxeuuil, tlx 83a]rMocBt3aHHocrb,

n:aunroo6ycJroBJreHHocrb. Py6prarcaqux reKcra v pacnpeAeneHl4e Mareplrna ro
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cTpyKTypHbIM qacTrM orrpaBAaHbr 3aAar{aMu, rrocTaBJ'IeHHbIMZ Al{eCepTaHTOM, rIO3BOnfliOT

pacKpbrTb 3 a.rrBneHHylo TeMy I,IQc,teAoBaHI,Ifl .

BneAeHne nocrpoeHo c ucironb3oBaHr4eM r,raccnqeqroii cxeMhI opfaHu3aul{u

Aaugofi crpyKTypHofi qacru pa6oru. Blrecre c reM, ero nonoll(I4TeJ'IbHo ornfiqaer ro

o6crosrenbcrBo, qro aBTop He [pocro nepequcrter, a 4aer npegMerHble notcHeHl4t o

r4crroJrb3oB aHr4r4 npuMeHeHHbIX HayqHbrx Merogoe (lreroAl{K), cnoco6crsyt noH[MaHI{ro

xoAa MbrcJreii e Aamrleftureu.

B nepnofi rJraBe Arrcceprarlnu Teopemurco-npaeoeoit aHarlt3 zpacrcdaucrcoil

npaeocy1ueKmHocmu opzaHor aocydapcmeeuruoii *Jlacmu u opzaHo+ JvecmHo?o

caMoynpartteHun (C. I9-78) - rprrBoAqrcr ocHoBHbIe nocryJlarbl y.uetufl, o rpaNAaHcxoil

npanocy6reKTuocrr4 opraHoB ny6,ruuHofi n:racru 14 opraHoB MecrHoro caMoyflpaBileHl{t B

Poccuficroft @e4epauvu, npoBoArrcq r.rcropr{qecrcuil, u cpaBHl{TenbHo-npaBosofr aHanl4s

Ko HcrpyKu vrvr ropvr 1vrrr ecKof o n I4 ua ny 6l u v H o ro np aB a.

Anrop [paB B ToM, qro MHofr4e opraHbr rocyAapcreeHHofr BJTacTLI vr opraHbl

MeoTHOTO CaMoylpaBreHr4q {BJrr}oTcr yqacTHuKaMr4 fpa}KAaHcKIrx npaBooTHoilteuufi, xoTl

14 He nouMeuoBaHbr HarrprMyro e fK P@ ra o6raAaror caMocrotrelrsofi fpaxAaHcKofi

npanocy6reKTHocrbro.

Cnpane4nkrB Te3rrc o roM, r{To flpaBocy6rexruocrb opraHon ny6nurlHo-rtpaBoBblx

o6pasoeauuil BKJnoqaer B ce6s. ny6rrauHyro npaeocy6reKTHocrb 14 rpaxAaHcKyro

npanocy6reKTHocrb, rrpkr sToM rpax(AaHcKar rrpaBocy6rerruocrb HocI4T QaxynrrarusHrlfr

xapaKTep; ny6luuuar [paBoAeecnoco6Hocrb Bo3HZKaer c MoMeHTa co3AaHl4fl caMoro

opfaHa, a fpaxAaHcKar - c MoMeHTa HarxeneHprr TaKofo opfaHa cTaTycoM ropuAl4qecKofo

nHua,

Bepno 3aK,TroqeHpre Ar4ccepraHTa, cofJracHo KoropoMy fpa)KAaHcKaq

npaeocy6rercrHocrb rocyAapcrBeHHbrx (vryHuuuna:nHux) opraHoB flBJlrercq, B orJluqze or

rpaxirlaHcKofi nparocy6r,erruocrz ny6rur{Ho-npaBonux o6pa:onaHuft, ueJreeofi, T.K. oHa

ueo6xo.fr,r\ra r4M Anr ocyqecrBJreHpu rex qereft, rrrfl KoropI;IX co3Aarorct raKl4e opraHbl

(rrq \{arepr4a-rrbHo-TexHr{qecKofo o6ecneqeHuq ceoeft AerreJlbHocrl4, Anfl pearu3a\vrr

rroJrHoMorrrafi u $yurcrlr4r{, Koropbre Bo3JroxeHbr Ha raKr4e opranu).

Couctcare,renr rorrHo orMer{aercr HeAocraroqHat KoppeKTHocrb rtpoBeAeHu-[

aHaJlorl,ru MexAy opraHaMr4 rocyAapcrBa v opraHaMr4 ropnAr4r{ecKoro ll'vrJa Opraurr

rocyAapcrseHHoft BJracrr4 rr opraHbr MecrHofo caMoynpaBreHu.s HeroxAecrBeHHbr opfaHaM

FOpI4AI4qeCKOIO nuqa, T.K. CTpyKTypa OpfaHOB ynpaBneHr4r ropr4Ar4qecKr,rx nr4u pa3nr4.rHofi

opraHl43alrl4oHHo-rrpaeoeofi Sopvru [onyqaer 6oree z,.ru MeHee r]erKoe 3aKoHoAareJrlHoe

3aKpe[rrleHl4e c yKa3aHI'IeM KOMIIOTOHIII4I4, OHI4 BbIpaXalOT BOJI]O rOpI4AHqeCKOrO lII4Ua, He

o6raAaror caM ocrorrer rsofi ropr4Ar4qecxofi I uquocrbro.
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Anropolr npuBoAI4Tcq crpofiuax cr4creMa apryMeHToB rrporrrB nerankrsarrkrkr

r(aref op r4r4 (ropr4Ar4qecKoe nr4uo ny6,ruuHoro npaBa).

Bo nropoii rJraBe Auccepraqlru - fpacrcdaHcKo-npaloaan nuqHocmb opzaHos

zocydapcmeeuuoti lJtacmu u op?aHo6 MecmHozo caMoynparneHufl (C. 79-148)

ocyluecrBnfler}fl, o6rUas xapaKTepl4crr4Ka raKonofi, npuBonqrc.n oco6euHocrr4 rpaxAaHcKo-

npaBoBoro craryca orAenbHbrx opfaHoB ny6nnuuo-ilpaBoBbrx o6pasonauufi KaK

FOpI,IAUT{eCKI4X Jr14U.

c,re4yer cofJracprrbcr c Ar4ccepraHToM, rrro opfaHbr focyAapcrneHHoft Brracrrt Lr

opfaHbl MecTHoro caMoynpaBleHI4q He {BJr.f,roTcr KBa3r4ropr4AuqecKr4Mr4 JTr,rrIaMr4,

coorBercrByror BceM npI43HaKaM ropuAr.{qecKoro rrr4ua u 4eficrnyror B fpax(AaHcKr4x

npaBoorHolleHl4.ax B opraHrr3arlrroHHo-[paeoeofi Qopnae Ka3eHHErx yupenc4eHnfi.

Crpane4rlan BbIBor aBTopa, eofJracHo KoropoMy npoueAypa rocyAapcrseHHofi

perl{crpaul,Iu opraHon ny6,rNuHo-npaBoBbrx o6pa:oeanufr - rcpuAzqecKr4x nnu prMeer p.sA

oco6eusocteit; tttwvt qBnqrorcr: 1 ) uogroroBuTeJrbH afl crailLrfl no co3AaHr{ro }opr{Ar{rrecKoro

nl4ua; 2) pacnoprAr{TenbHo-perr,rcrpauzouHufi iloprAoK co3AaHHr opraHoB ny6,rnuuo-

rIpaBoBbIX o6pa:onauufi rax rcpr4Ar4qecKr4x nr4u; 3) nawrut'te lloroxe]Hufl B KaqecrBe

yrlpeAnTenbHof o AoKy MeHTa raKlrx Ka3eHHbrx yup exr4eurafr .

Paccuarpvear pa3nur{Hble AoKTpr4HaJrbHbre rro3uuuz, aBTop y6e4nrelr,rio

AOKa3LIBaer, rITO COAep)KaHr4e npaBOBOfO CTaryCa Easr<a Poccuz cBr{AerenbcrByer o

cyulecrBoBaHue oco6ofi (sui generis) opraHIa3aqr,roHHo-npanonofi $opvru HeKoMMepqecxofi

opraHu3aur4r4, Koropofi oxeartrBaercq roJrbKo oAr4H cy6r,exr npaBa.

B rperseft rJIaBe Al{ccepraquu - LlaytclecmleHHoe noJto)rceHLte opzaHor ny1nuuuo-

npa*oeblx o6pasoeauuil s zparrcdaucrcux npaloomHouteHunx (C. I48-203)
xapaKTepl43ylorct npaeonofr pexnM orreparr.{BHofo ytrpaBneHr{r v r{MyrrlecrBeHHat

orBercrBeHHocrr, opraHoB Bnacru lr ny6nr.ruuux o6pa:oeaHr.{fi .

C:rea1'er nor.uep)Karb AlrccepraHTa B ero BbrBoAe o roM, qro rrpaBo oneparr4BHoro

]'rlpaBneHl4q opraHoB rocyAapcreeHHoft BJTacrr4 tr opraHoB MecrHoro caMoynpaBJreHr4fl

HocHT uala6olee orpaHl4aleHHrtft xapaxrep B orJrr4rrr{e or Apyfr4x Br{AoB rop}.rAr4r{ecKr4x Jn{U,

Ha,leneHHbIX TaKI4M BeUIHbIM npaBOM.

Anropou y6eglarelsuo AoKa3llBaercf,, rrro npeKpauleHr4e rrpaBa oneparl4BHoro

yilpaBneHl4t npou3Bo4r'tcfl rlocpeAcrBoM orr{yxAeur4fl nepeAaHHoro ny6,rur{Ho-[paBoBbrM

o6pa:oeaHl4eM klMyulecrBa c ero corJlaczt, a raruKe B pe3yJlbrare I43T,rrr4fl vr3IrklltHeto,

Hel4clloJrb3yeMoro I4JII4 I4cllonb3yeMoro He rro Ha3Har{eHr4ro prMyulecrsa co6crBeHHI4KoM,

nocpeAcTBoM I43AaHI4s pelxeHl,tr (pacnopxxeuul). BbrpaxarcUero oAHocTopoHHroro BoJrro

ly6,ruvuo-npaBoBoro o6pa:oe a*r4fl .

B nopxAr<e pa3BI,ITI,It cyulecrByroulefo HayqHoro 3Ha*ufl coucKareJreM rrpr4BoArrc{

apfyMeHTbr, AorroJrHlrTeJrbHo noATBepxAaroulue, r{To olepaTprBHoe ynpaBJreHr,re BKJrrcqaeT B
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CAO.[ ABE cI{cTeMbI oTHoIIIeHI4fi: BHeuHI4e 0THOIIIeHI4, c yrIacTHI4KaMI4 fpa}KAaHcKofo
o6opora r{ BHyrpeHHve - orgollreHr4r Me)Kny orAenbHo B3_{T6rM opraHoM BJTacrr4 14 efo
yqpeAr4TeneM.

Pasne,TrreN,{ ToriKy 3peHr{r Ar4ccepraHTa, xoroprril crfLrraer, Lr.[o B orcyrcrBr4e
coorBerQTByroruero cyle6uoro aKTa opfaH ny6ruuuo-npaBoBoro o6paso BaHHfl - Ka3eHHoe
yqpexAeHple He MO)KOT [pt{H-sTb CaMOcTOtTeJ'IbHOfO peIIeHI4t o lO6pOnOnbHOM
I4CIIOJIHeHITI4 AOJIfa B no,Tb3y KpeAuropa ) ecilvr ronr,Ko Poccrailcrofi oe4epaqvefi, ee
cy6rexrou vnv MyHzruunanbHbll,r o6pasonaHzeM He 6rr,rn Anr ororo BbrAeJreHbr neHe)KHr,ie
cpeAcrBa.

o6cro.sre*Ho xapaKTepr43oBaHa npvpoAa KoMrieHcaqzr4 yruep6a,
nperycMorpeuHoft B cr. 16.1 fK PO. Aerop npeAnaraer cr{urarb raKoByro HoBbrM

cnoco6on't 3aullrrbl rpalKAaHcKrrx [paB, r,nfl ocyu]ecrBJ,reHr4r Koropofo Aocraror{Ho
ycraHoBJTeH[t $arra ,r pa3Mepa BpeAa, npr4rrr4HHo-cJrercrBeuuofi cBfl3r4 Me)KAy
IrpaBoMepHhIMI4 Aeficrsu-{r4z coorBercrByrolrero opraHa v Bo3Hr4Ktur4M BpeAoM,
Bo3Mo)KHocrb 14 nop.sAoK rarofi KOMIIeHoaIII4I{ AonxHrr npeAycMarp}rBarbcr 3aKoHoM.

B : a rcn ro.r e H u Ir noABoAtrcf KparKI{e I{Tof I4 r4 ccJIeAoBaH I{t.
Pa6ore [pl4cytqz MHorue rpyrr,re Aocror4HcrBa, BMecre c reM, KaK B mo6ou

TBoprIecKoM I4ccneAoBaHr4kl e Hefi r{Merorct orlenlHbre HeAocrarKl4 I{ HeTorIHocrI4.

l. Borcod o npednovmumerbHocmu ucnonwonaHun dnn ,MamepaanbHo-
mexHuqecKozo ofecneqenun cydoe csmennumuoil (a ne anmoHowuoit ltodenu), He
yqumblqaem 603HUKHO6SHUn 3ABUCArnOCmu opzaHo?, omnpilLnnruu4ux npaeocydue, om
pezuoHalrbHblx cmpyKmyp Cyde6uozo denupmoMeHma npu BepxonHotw cyde Poccuficxoit
(Dedepu4uu.

Lllecrrilr [oJTo]ICeHpIeM, BbIHoctrMbIM Ha 3aIIIr4Ty, flBlrflercfl cneAyrouufr Te3rrc:
<VrnepN4aerct' qro B orHorreHuvt cyAe6urrx opraHoB Bcex 3BeHbeB cneAyer repefrru ua
(carennI4THylo IIotreJIb)) MarepuanbHo-TexHI4r{ecKoro o6ecne.{eHVq HX retrenbHocrl4.
@ynruua careJlJTura rlpeAcraBJr fle^tcfl seo6xoAranuNr Bo3J,roxt4Tb Ha Cyae6nrrft
lenapralreHr Po. B cBolo oqepeAb Bce cyAbr, 3a rrcKlTror{eHpreM B Hacrorrqee BpeM{
Bepxoeuoro cy.ua Po n ltoHcrurylrl4oHHoro Cyaa Po, npe4Jraraercr Jrr4rrrlrrb craryca
ropll.4nr{ecKofo nHlra. Taxaq HoBeJIJTa IIo3BoJrI4T, c oAHofi cropoHbl, BbIBecrI{ r43

rpaxAaHcKoro o6opora cyAbr KaK ropr4Ar4qecKae Jrr{qa, c lpyrofi _ oAenaer B ueJroM
cyae6nyrc cl4creMy 6olee He3aBI4cI4Moft or r4crroJrHrrrernsofi BerBr4 Bllacrv,r.x. cyge6Hrtfi
AerIapraMeHT qBr{ercfl opraHoM focyAapcrseuHofi BJIacrI4, xoropuft KoHTpon[pyerct
HbIHe 4eficreyroqulr BepxonHrtlt Cyaou PO, a He flpanare,rbcrBoM pO)) (C. 12
guccepraqzu).

MoNso corfiacr'ITbct c aBTopoM, r{To npfi yqacrLrvr ap6zrpaNHux cyAoB B
cylollpou3BoAcTBe B Kar{ecTBe I4cTUa I4JTI4 oTBeTqI'IKa Bo3HI4KaIoT o6ocnoeaFlHbre coMHeHr{t
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B cnpaBenJTl4Bocrl{ BbIHocI4Moro cyAe6Horo aKTa. OAsaxo orcyrcrB[e rpaxAascrofi
lpanocy6reKTHocrrl y pafionHux cyAoB o6uefi ropucrr{Krlvfir cra11p1T r4x B 3aBr4crrMocrb or
TeppI4TopI4ar'IbHbIX ylpaBJleHefi CyrclHofo AenapraMeHTa, qeM erue 6orlure xore6ler
yB epeHHocrb B He3 aBI4cI4MocrI4 vt 6 ectpucrp acrHocrrr orrrpaBnreMof o [paBocyAr4r.

To o6cro{rerlcrBo, qro Ha3BaHHbre crpyKTypbl He Bxonrr ts cocraB opraHoB
ucnoJ'tHumenuuoti BJIacra, BoBce He role6ler cAenaHHofo BbrBoAa. Art"g,rguctpat\ux
llpesz4eHra u feuepa,rruaa npoKyparypa Pocczftcxofi oe4epaqnu raK)Ke He
rIoAKoHTpoJIi'HbI llpanzrelbcrBy Poccptfict<ofi oe4ep arJr4r4) oAHaKo 3To He o3Haqaer, qro
AAHHbIM OP|AHAM HC NPI4HAAJIC)I(I4T BO3MOX(HOCTb B,'III,f,Tb HA NPABOCYAI4C.

2' IrpednoJKeHue o eeedeuuu conudapuotr om6emcm6eHHocmu ny6nuvuo-
np6o6ozo odpasoeuuun, om u*teHu Komopozo deilcmsoeon opzoH ny1nuauort 6nacmu,
6 Hympe H H e npo m u6op eq u6o.

Bocrurtlt noJIo)KeHZeM, BbIHocr4MbrM Ha 3arllury, rBrTrercr cneAyroqee
KoHuenryaJIbHoe cyx(neHI{e de lege ferenda: dlpe4naraercr au$sepeuquponaunrrff
nonxoA K fpDKAaHcxo-npanonofi orBercrBeHHocrI4 opraHoB uy6nuuuo-npaBoBbrx
o6pa:onaHuit' B cJ'Iyqae' ecna opfaHbl BJracrv H yrrpaBJreHr,rr Bcrynaror B rpaxnaHcKr4e
rIpaBoorHoIIIeHI4t or I4MeHIr 14 B I4HTepecax ly6ll4r{Ho-[paBoBoro o6pa:oeaur4r B noprAKe
rJIaBbI 5 fK PO, rocyAapcrBeHHble opfaHbl, opraHbl MecrHoro caMoynpaBJ,reHr4r,
Pocczftcnat @e4eparyvt, cyl.seKTbr pO ra Mygr4ut4rranbHbre o6paeonaHr4, Aonxubr Hecrrr
cor'IulapHylo oTBercrBeHHocrb, T.K. B IaHHoM cnyqae opfaH ny6lruHo-npaBoBoro
o6pasonauul SarcrnqecKl{ oJrlrlrerBopser co6ofi rocyAapcreo (lryuuqanaro). B cryuae,
KofAa rocyAapcrBeHHble (uyHzuprnallulte) opraHbr Bbrcrynaror B rpaxAaHcKoM o6opore n
UEJI'X, HC CB{3AHHbIX HANPflMYTO C OCYIIICCTBNEHI,ICM CBOI4X BJIACTHbIX TIOJTHOMOq ViT U

Synrcqnfi, nonxHa coxpaHr,rrbc, cy6cunuapuas MoAeJrb orBercrBeHHocrr4 nyblnvno_
npaBoBbrx o6pasoeauzfi" T.K. B TaKr4x oruotrretrprrx opraHbr Aeilcrnyer KaK
caMocro'sre-'IbHble yqacrHaKu rpa)I(AaHcKofo o6opora, 3a KoropbrMr4 3aKpenneHo
ull)'uecrBo Ha flpaBe o[eparI4BHOfO y[paBJreHr4tr, oAHOBpeMeHHO .f,BJrffOIIIeec,
coScrneHuocrbro ny6luuHo-npaBoBoro o6pa:oe aHVr>> (C. I 3 luccepraqr.ru).

luccepraur He IloqcHter, floqeMy B cJlyr{ae, ecJTI,I or HM.HI4 u B t{HTepecax
rry6nuvuo-lpaBoBoro o6pa:on auux Aei,rcTBoBaJr efo opraH, caMo ny6rn vuo_flpaBoBoe He
AOJIXHO Hecrl4 caMocrotre,rrsofi 14 I'IcKJlloqzrelruofi (a He coru4apHoft) orBercrBeHHocrlr,
xorq I4MeHHo raKoe IIorTolI(eHI'Ie Aen tBJL{JTocb 6rt e4aHcrBeHHo JIotI4rIHbIM.

3' Boedenue sanpemo Ha usleneuue cmp))KmypHbtx nodpasdeneHuu opzaHo,
MecmHozo coMoynpanneHun zpatrcdancxoit npaaocyd.ueKmHocmbn n,nnemcn
A3nUULHurVt.

Ha crpaHl{Ilax 110-l l3 ApIccepralln,u cor4cKarer,reM rrpeArrprrHrra fionbrrKa
MOTPTBI4POBAT' OTCYTCTBPIE HEO6XOAAMOCTI4 B CTATYCE TOPI4AP{IIECKPIX JTI4TI Y CTPYKTYPH'IX
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noApa3Aer'Ielg,l/,ir aAMl4Hl4crparJr4ri MyHI4III4naJrbHbrx o6pa:onaHrafi. B aeropesepare
cooTBeTcTBYroutaq MbIOJIL npeAcTaBJIeHa raKoHHtIHo rax: <B xoAe paccMoTpeHlrr Bonpoca
o rpaxAaHcKo-[paBosofr ru'{Hocrl{ opraHoB rocyAapcreeHuofi Bnacra 14 opraHoB MecrHofo
caMoynpaBileHl1'fl o6ocuoertBaercx raKlKe orcyrcrBr4e Heo6xoAuMoorr4 B HaAeneHkrr4

crarycoM ropl4Al4qecKoro rI{Ua oTAeJ'IbHbIX crpyKTypHbIX noApa34en euuit r4crroJrHr4TeJIE,Ho-

pacnoptrureJlbHoro opraHa MyHr.rur{rraJlbHoro o6pa:onaHral, T.K. oHr.r He .f,Bjrrrorcrt
caMocrotreJlbHblMtr opfaHaMl4 MeCTHOfO caMoynpaBlleH]Afl, a tB,rltro'r.or Heorbentlevlofi
Lracrr,ro uecrHo il aAMr4Hr4crp aL\vru>> (C. 1 9 anrope$ epara).

Anrop He yql4TblBaer, qro npu peanr43auvu raKofo npeAnoxeHur B KpynHbrx
MyHITIII'IIaJIbHbIX o6pa:onaHIarx (ropogax), Harrpr4Mep, Ae[apraMeHTbr apxr4TeKTypbr u
rpanocrpolrreJlbcrBa unu reilapraMeHTbr r4MyulecrBeHHbrx orHorrreHr4fi 6yly, ficrrbrrbrBarb
cnolKHocrl'I c opraHl4za]-JJ,1,efr Marepl4anbHo-TexHprrrecKoro o6ecneqeuas. lynraro, qro
pa3peilreHlre Bonpoca o roM, Ha KaKOM ypOBHe co3AaBarr, ropvAr4r{ecKHe Jr}rqa, BiroJrHe
MOXer OcytuecrBiTrrb cq caMr4M MyHr4rlr4nanbHbrM o6p as onauzelr.

4. IlpednoJlceHue o eeedeuulr u3weHeuurt e 3oKoH, cozJ,tocHo Komopowy npa6o
dertcmeoeamb om uJveHu nydnuvuo-npanonbtx odpazoeauuit dydem c6n3bt6umbcn co
cmamycoM np u0 uuecKozo nu4a, Jry arueHo nozuqecKo il nodonnexu.

Arropou rpeAnaraerc{ t{3JTo)IteHre cr. 125 fK P(D e Hoeofi pe1aKrr44r:

<1. Or I4MeHu Poccuftcxofi @e4epa\vLr u cy6rexroe Poccrficxofi cDelepaur4g Moryr
cBoI4MI4 gefrcrwnvu npno6perarl v ocyruecrBJrrrb r,rMyulecrBeHHbre v Jrr4rrHble

HeI4MyIIIecrBeHHbIe npaBa v o6szauuocrl4, Bblcryrrarb B cyAe focyAaporBeHHbre opfaHbr,
tBJltroul4ect rcpI4A[rrecKuMI4 J]trrlaMr4, B paMKax r4x KoMrrereHqr4u. ycraHoBnegHofi
aKTaMtr, ollpeAenffo rur.r Mtr cTaTyc 3Tprx op f aHo B.

2' Or u MeHI4 MvHi{IluilanLHbIX o6pa:onaHufi cBor4Mr4 geficrnvxvu Moryr
npvo6perarb H ocyi{ecrBxqrb rlpaBa u o6ssau:rocrr4, yKa3aHHr,re B rryHKTe 1 uacrosqefi
crarbH. opfaHbl I'IeCTHOTO CaMOynpaBJreHr,rr, rBnfforlr4ecr roptrAuqecKr,rM14 Jrr4rlaMr4, B

pa\{Kax I4x KoM[ereHUkItr, ycraHoBneuuofi aKTaMI4, onpeAen.srcilIrrM]r craryc grr4x
opraHoB...) (C. 102-103 4nccepraurrr).

OAHaxo, 'Iro6rt Aeficrsoearb or vMeHV ny6ruvHo-npaBoBoro o6pason aHVr opfa1y
nyolt{vuofi eracru coBceM He o6.qsareJreH craryc ropr4nLrqecKofo ril4rJa. tr4larre npr4Aercq
rlpeAnonoxlrrb, r{To Ht't flpeszgeHT, Hr4 flpaazrelr,cTBo He Moryr cBozMr4 Eeitctsr4xMLl
po)KAarb npaBa H o6q:aHHocrz AJII Poccaficxofi Oegepaqr4r4, rrocKonr,Ky He r,rMelor craryca
IOprrArrqecKof o Ir14ua.

5' VxasaHue Ho ffio, qmo uudeneuue opzoHoe nydnurtuoit 6n{rcmu npo1orw
onepamugHozo ynpuqneHun ocyuqecmLrnemcfl aduunucmpamunHbt.M uKmor4 He uJryreem
cy uqec m6 e n u o it M o m u6 up o 6 K a.
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Ha crpanuue 170 4ucceprar\vru HaxonraM: <flpaeo oneparr4BHoro ynpaB 1rcH1,fl. Ha

IrMyqecrBo y opraHon ny6,rnuHo-npaBoBux o6pa:or,auvtfr Bo3Hr4Kaer nv6o Ha ocHoBaHr4lr
anMlrHacrparl4BHoro aI(Ta - pelxeHlr{ (pacnoprrx enux) co6crseHHzKa uMyrrlecrBa [pr4 ero
npeAocraBileHrLl yLIpeAUTeneM TaKOTO ropvAzqecKofo nvqa, nu6o Ha ocHoBaHr4r4 CAenoK,
3aKnroqaeMbrx raK?rMr,r opraHaMr{ B paMKax yrBepxnenuofi yrrpeAr4TerTeM cMerbr).

calr no ce6e Saxr roro, rITo Ha3BaHHoe peueHr4e opraua ny6rzuHofi e,Tacrr4 r4Meer
Ha3BaHI4e ((npuKa3)) vnw <<pacnoptlKeHl4e)), He I4cKJTIoqaeT Bo3MoXHocTr4 ero paccMoTpeHr4t
KaK c.qeJrKz. I4vesiro B paMKax r4cKoBoro npov3BoAcrBa ceroAH, npoacxonuT ocnap r4BaHue
creJIoK' HanpaBneHHbIX Ha v3bgrve co6creeHHI4KoM HeI4cIroJIE3yeMofo l4MyilrecrBa y
yvpeN4euuft.

flpzee4e'Hble 3aMer{ aHprfl, flB,IflIorc-s Ar4cKyccr4oHHbrMr4 14 He yx,ran*or orpaxeHHbrx
Bbrlre Aocror4Hcre pa6orrr.

I{zyueuue ony6rzxoBaHnbrx pa6or rro reMe Aucceprar\r4kr rro3BoJTqer crenarb
BbIBoA' qro ocHoBHbIe Hayr{Hble pe3yJlbrarEl lrcc,rleAoBaHzr ony6J,II4KoBaHbI B BeAyqI4x
peqeH3rIpyeMblx HayqHbIX v3raHkrflx (Urecrs pa6or); B coBoKyrrHocrr4 c r4HbrMr4 rpylaym
(erqe celar HayrIHbIX crarefi I4 Te3I4coB) onz co3Aaror aAeKBarHoe rrpeAcraBJreHrre Hayvuofi
o6qecrneHHocrl4 o BKJIaA€ colrcKareJTt B rrr4Br4Jrrucrar{ecKyro HayKy. AHaras arropeQepara

'qaer ocHoBaH[fl' yrBepxAarb, qro oH orpaxaer coAepx aH1re rvcceprarlrrr4.
crcasaHHoe [o3Borter foBopl4Tb o Bbrcorofi crerreHrz o6ocHosaHHocrr4 HayqHbrx

loloNeHufr' BbIBoAoB kr peKoMeHAarluit- cQopuynnpoBaHHr,rx B Ar4cceprarJvrpr, ux
AocroBepHocrl4 u HoBIr3He. Taxonrte o6ycloe,reurr npanumuofi nocraHosxofi 3aAar{,
eSQexrunHbIM t{cloJIb3oBaHI4eM HayqHofo rrHcrpyMeHTapr{r, yMe,TbrM u o6ocsoBaHHbrM
rrepeAoBaHHeM MeronpIK Hcc'TexoBaHI4t' yrleroM pe3ynbraroB paHee rrpoBoAr,rBriruxcrr
ficcreAoeaHufr B K'fIe c H.B'IMA' B ToM qLrcr']e noJTyqeHHbIMH AI4ccepraHToM
3Mnl4p14r{ecKI4}rH .laHHbI}r14.

Ha1'vHar HoBH3Ha pa6orrt 3aKJlloqaercq e o6ocHoBaHur{ opr,rrr{HanbHoil HayvHoft
KOHUenUpII{ C-loxHofo craryca opfaHoB focyAapcreeHuofi B,TaCTr{ vr MecrHoro
ca\Io\npaBneHr4fl., cofJracHo xoropoff: 1) rr,rex<gy ny6,rzuuo_npanonofi KoMrrereHuuefi L1qacrHolpaBoBblM rIoJIoxeHI'IeM orcyrcrByer Hepa3pbrBHaq cBr3b, 2) nosnroNHocrr,
BbIcrynJIeHI4t opraHoB ny6,ruvuofi BJIacrpI or co6creeHHoro r{MeHpr ,ru6o o'rMeHI4
nyonzvno-fipaBoBofo o6pasoe aH'fl, B ]rMyulecrBeH'brx orHorrreHr4 flx HaHarrarax paBe'crBa
orlpeAeJlterc{ HopMaMIr fpa}KAaHCKOTO frpaBa 14 xapaKTepoM npeAcraBJTreMofo r4HTepeca.

Co4epNaHue pa6orur cBaAerenbcrByer o roM, rrro r4ccrTeAoBaHr.re coorBercrByer
rpe60eaunlNr (xpzrepuxur), [peAstBJrreMErM K nr{ccepraur{oHHr,rM pa60.ratr Ha cor4cKaHr4e
yveuofi creneHl{ KaHAVrara ropr,rA,qecKr4x HayK rro cneqr{aJrbHocrrr 12.00.03
fpaN4aucKoe fipaBo, npeAnpxHl{MareJ]bcKoe npaBo; cenaeiiuoe npaBo; Me)KAyHapoAHoe
r{acrHoe npaBo; qBtlterct HayqHo-KBa,ru$vrxaqltoHsofi pa6orofi, n xoropoft coAepx}rrc,
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-: pelxeHl{e Hayr{Hoft 3ailaqr4, I4Melouefi 3Har{eH[e rnfl pa3Bkrrr4fl ropucnpy.q eHtil4u
(rpax,taucxoro npaea ).

flnccepraul4f, npercraBJlter co6ofi HayrrHo-KBanu$raxaqr4oHHyro pa6ory, Koropa,
coorBercrByer KpI4Tepr4sM, ycraHoBneHHbIM 'a.2 n.9 flonox<eHr{r o [pt4cy)KAeHr4u yqeHbrx
creneueff, yrBepxAeHHbIM llocrauonJleHzeM flpaaurelbcrBa Poccuficr<ofi @egep ar\r4lr or
24 ceurx6pr 2013 f. Ns 842 (n peA. llocrauos rrelr4s, flpanure,u,crBa poccraficrofi
@e,qepaurau or 21 anpe,u 2016 r. No 335).

Taruu o6pa:ovt, aBTop pa6orrr - ocunos ArercaHAp ApnreHaKoBr4r{ - 3acJryx(r4Baer
npl4cyxAeHl4t I4cKoMofi yveuofi crerleHl{ KaHA[Aara ropuA[LrecKr4x HayK no c[eq?rar,rbHocrr{
l2'00'03 fpaN4aucxoe rpaBo; rpeArlpr{Hr4MareJrbcKoe npaBo; ceueftsoe npaBo;
MexAyHapoAHoe qacTHoe npaBo.

OSuquanrsrrfi onnoHeHT

AOKTOp ropuAr4rrecKr4x HayK

(cneqraa"nruocrb 12.00.03 - fpaN4aHcKoe npaBo;

[peArrprrHr4MarenbcKoe flpaBo ; ceu efi uoe [paB o ;

MexlyHapo.qHoe rracrHoe npano),

AOUeHT, [O.qnonKoBHIIK nOnI4UI44

Bna4urraup Asarolrenuv Fol4rrpen

A4pec: Poccuftcx ax Oe*$auws,6441 19, r. Oucx, y,r. flepenera, 4. 20, rce. 137

re,r. 8-913-967 -92-53

3rerrp ouHar rroqra : v ab old,@mai l. ru

-fl, Fo"rrfrrpen B.A., AaIo cBoe corJraclle Ha BKJ,rroqeHr4e cBor4x nepcoHilnbHblx AaHH6IX B

.IIoKyMeHThI, cBt3aHH6re c saquroft 1ncceprarJ2ru A.A. OcprnoB6rM (pa6orofi
nncceprarlr4oHHoro co eera), u vx AailbneXlryro o6pa6 orxy.

'"r'e4?"'""-""""

,..-'r'-" -//' ./
,/'

Bna4ntrzp Auaronrenzu B ol4upen
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Iopoa Oucrc Oucnoft o6lacru.
Ana,qqarr ruecroro Mafl ABe rblcfltl[ urecrHaAllaroro roAa.
.f,, Kpru"opuyrc I4ropr Muxaftrosurr, Horapr.ryc Horapl,IaJlbHoro oKpym ropoA Oucr Oucrcoft

o6nacru, cBr,IAereJrbcrByro rroAJrlrnHocrb lroAnl{cu rp. Fon4upesa BraAI'IIvIupa AuaronbeBl{q4 Korop:ul

CAeJIaHa B MO9M npI,ICyTCTBI{lr. JIuqnOCrb noAnI,IcaBIuerO AOKyMeHT yCTaHoBJIeHa.

3aperr.rcrpupoBaHo B peecrpe sa Ng 7-3432.
BsrrcKaHo uo rapuSy: 100 py6. 00 xon'
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$ 4Iacceprauvonnnfi coBer D\ 212'239'03

Ha 6a:e Caparoncrofi rocyAapcreeHHofi

IoprAl4qecKofi araAeuuu

or Bol4upesa BnaA[M[pa AHarorueeuqa

3assreHue

Hacrosquu coo6rqaro o cBoeM corJracu[ BbIcryrILITb oQuqnalrnbrM orIrIoHeHToM rlo

Ar{ccepTalluu Ocunosa AlercauApa ApMeHaKoBI{qa Ha TeMy <fpaN4aucKo-flpaBoBoft craryc

opragoB focyAapcrBessofi BJracrr4 tr oprauoB MeCTHOTO CaMOyTIpaBJIeHI'IsD, IIpeACTaBJIeHnOfi n

yxasannrrfi Ar.rcceprarlaonnrrfi coBer Ha col4cKaHue yrenoft crefleHl{ Kar{AI{Aara IopI'IAutIecK}IX

HayK.

pyxoeo4crnyacr n.28 flonoxenns o npilcyxAeHl{r yqeHblx creneneft u n. 10 llopr4xa

pa3MerrleHr.rr n NuSopMaur4oHHo-TeJreKoMMyHrIKaII[onnofi ceru <I4urepHer> r'rn(popnaa]lJdn,

ueo6xo.unl,rofi Ats o6alrrar""[r nopflAKa rlpl4cyxAeHlit yqeHblx creueHefi, coo6Iqaro o ce6e

cneAyroqee:

@a*ru.rrusrrrMflrOTqecTBO Bon4upenBna4ulvrupAnarofiresu'I

AoKrop IoprAI4qecKI4x HayK, 1 2.00.03Y.IeHas crerleHb:
*s"Ap" ,paxAaHcKo-rrpaBoBbrx .ulrcrIHIInI{H @e4epalriroro

Ka3eHHorO O6paSonateJlbHgfo 1n{pexAegl4s Bblcllefo ogpa3oBaHl4fl

ropl,IAuqecrufi rancrutyr MunucrepcrBa BHyrpeHHIax Aen Poccnficrofi

Mecro pa6orrr:
rocyAapcrBeHHOrO

<,{a$uenocroqHrtfi
(De4epaquu>

Konraxrurrft rele{on
e-mail

89139679253

vabold@mail.ru

3a 
"ocr*Att"e 

5 ler IIo TeMe (npo6neuarnre) :aUlrulaeuofi AIaccepTaII[I{ B peIIeH3I{pyeMbIx

Haf{HbIx usliaHvIflx MHoro ony6nuronaHbl cneAyloq[e pa6orbl :

I. HAYIIHbIE MOHOIPAOIIII

1. Eon4upen, B. A. IOpu4rauecrue nmla neco6creeHHI,IKI,I B crlcreMe cy6seKTo

rpax1aHcKoro IIpaBa : nouorpaipux [Texcr] / B' A. Bol4uper' llog Hayu' peA

B. A. Cucoesa. -or\,{cx : oucxas aKaAeMut MBA Poccutl, 2010. - 339, [1] c. ; 20 cpt

(20 n. n.). - 500 3K3. - ISBN 978-5-88651-498-6.

2. Eon4upen, B. A. IOpg4Huecxue nr{rla Heco6crseHHI,IKr,I : vrouorpatprzr [Texcr]
B. A. EjorabrpeB. - IvI. : IOpnnrun$oprvr, 2014. - 656, [1] c. ; 2l ctv.' (41 n. r.). - Cepu

<ConpeuenHffr poccuficras rJr4Bunr4cruKo). - 3000 ers. - ISBN 978-5-4396-0663-

(n nep.).

II. HAYtIHbIE CTATbI,I
B )rrypHaJraxr peKoMeHAoBaHHbIx BAK

Eol4trpen, B. A. Xossficrnyroque cy6rerru u (fynrqnu ny6luuuoft BJIacrI'I [Texcr]3. Bol4trpen, ts. A. Xosgtrcrnytoque cyObeKTbI I,I tpyHKIII4I4 IryuJlr4LrHUr4 bJLavLla Lrv^vr-

B. A. Bonaupen llllpano r,r sKoHoMr.rra. - 2010. - Ns 3. - C. 12-16 (0,5 n. l.). - ISS

0869-7671.



4. Eon4upen, B. A. Hona"fl Tr{rroJrorur IOCyAapCTBeHHbIX lr MyHI4III4IIaJIbH

yrp.u(4.""fi [Tercr] / B. A. Eorgupen ll Poc.Iocrltqut. - 2010. - J\b 10' - c'62-6
(0,7 n. r.). - ISSN 013l-6761.

5.

6.

7.

8.

9.

Eongrrpea, B. A. Ctpygypa upaBooTHourenprfi xossftcrseHHoro BeAeH1at

oreparlrBHoro yrrp*n.""" lTerccr] I B. A. BolArrpen // Becrnur ouc

y""".p.rtera. - zott.- Ne 2. - C.209-213 (0,5 u. n.). - ISSN 1812-3996.

Bon4rrpee, B. A. IrlvrylqecrBeHHble npaBa yqpexAeHllir u yuurapHblx llpeArplrflrvltl

rpeAcraBr,rrenlcKuur cocraBJrrroqarr [Tercr] / B. A. Bongupen // JlenuHrpa4crui

EOlglrpen, B. A. MoAelu MaTepl4anbHo-TexHurlecKoro o6ecneqesras opraHg

uy6nuvnofi BJracrrr [Texcr] / B. A. Bon4rrpen ll locyaapcrBeHHat BJIaCrb LI MecrHo

caMoynpaBrreHlre. -iOtl. - Ne 6. - C. 34-38 (0,6 n. .1r.). - ISSN 1813-1247.

Bol4Hpen, B. A. Opranbr BJracrlr KaK yqacrHr.IKI,I rpaxAaHcKofo o6opota I'I BbIpa3I'ITeiI

LrHrep;coB ny6nrEunrx o6pasonaunft [Terct] / B. A. Bon4gpen ll fIpa*o r eKoHoMuKa

-zolt -Ns 6.-C.33-37 (0,5 n. n.). -ISSN 0869-7671.

EonArtpes, B. A. llpanonar [p]IpoAa xogsficrneunoro BeAeHI{f, vI onepaTllBHor1

ynpaBnegllx [Tercr] / B. A. Bon4upel llXypHan poccnficroro rpaBa' - 2011' - Ne 7

- C. 49-56 (0,7 n. r.). - ISSN 1605-6590.

Eongupen, B. A. IrluyqectneHHat orBercrBeuHocTb lrpeNAenuft fTerct]
B. A. B^onaupen llflpano LI 3KoHoMllrca. - 2011. - Jt 8. - C. 11-19 (1,1 n' r')' - ISSI

0869-767r.

Eolgrrpea, B. A. llpanonar IIpLlpOAa OCnOeauuft BJIaAeH]Ifl I4M

ropr4Ar.rqecKI,IMLI nuIIaMu neco6ctBeHHI{KaMLt fTercr] / B. A. Eol4upen ll Becruu

Orr,rcroro yul{Bepc}Irera. Cep. llpano. -2011. - J\b3. - C. 93-97 (0,5n'l')' - ISS1

1990-5173.

10.
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t2.

13.
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ropr,rAuqecKnfi xypnar . - 2011. - l\b 2. - c.85-92 (0,4 n. r.). - ISSN 1813 -6230.

Bolgsrpea. B. A. CranoBJreHr,re KoHcrpyKIIuu wpkrltuqecKoro JIIdIIa Heco6ctseHH[

[Tercr] / B. A. Eon4rtpen lll\c"roput rocyAapcrBa I'I rpaBa. -2011' - ]lb 19' - C. 30-
(0,5 n. n.). - ISSN 1812-3805.

Eolgrrpen, B. A. O KoMMeprrecKrrx vt HeKoMMepqecKI,IX opraHrrcallutx [Texcr]
B. A. 6bn4upey ll3arosrt Poccnu: oIIbIr, aHaIr4s,IIpaKrI'1Ka. -2011. - ]'lb 11. - C. 95

99 (0,5 r. n.).- ISSN 1992-8041.

Eol4upen, B. A. Peryn[poBarrae uMyulecrBeHHblx orHorueu]Ifi Oe4epalbHblM 3a

<O uonuqrara> [Texcr] / B. A. Eon4upen llLluywecrBeHHhre orHofireHlls s PoccHftc

(De,qepaquu . -2011. - l,lb 11. - C. 29-35 (0,6 n. r'). - ISSN 2072-4098.

15.

16.

T7,

18.

Eol4srpen, B. A. -flsrtsloTct JII{ }IMyIIIecTBeHHbIe IIpaBa yqpexAeul{fi u yuurapn

rrpeArplrtrllft nelqnrnnu? [Texcr] / B. A. Bol4rtpen ll Poc. toplaArqecKufi xypual.
2011. - Ne 6. - C. 134-140 (0,6 r. n.). - ISSN 2071-3797 .

Eol4gpee, B. A. Irlcroptrr KoHcrpyKrlr,rr4 ropilAl{qecKofo JII{IIa Heco6creeuHilKa: 3Ta
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I4z6pauuax Anfl AI4ccepraIILII{ TeMa aKTyrurbHa c 3aKoHorBopqecKr,rx

nosuuufi. fpax4aHcrufi Ko.qeKc Poccuficrofi @e4epaqun c MoMeHTa cBoero

trpvr^fl'tr4fl. rrocrotHHo HaxoAr4Tcf, B npoqecce pe$opuzpoBaHr,rr, rrro npr4BoAr.rr K
ueo6xoAuMocrlz rocro.f,HHoro coBeplxeHcrBoBaHr.rr 83rnsAoB Ha npaBoBoe

rIoJIo)KeHI4e opraHoB rocyAapcrBeHHofi sracrrl u MecrHoro caMoylpasreHraq. B
cBfl3kr c 3TI4M CneAyer orMeTHTb cBoeBpeMeHHocTb 14 3HaTII,IMOCTb CIIeqHaJrbHOfO

urrBr4Jrl,Icrl4qecKoro I4ccneAoBanvIfl, npoBeAeHHoro A.A. OcunoerrM, B KoropoM

TrrlareJrbHo npoaHanI,I3I,IpoBaHu o6rque u qacrHbre [oJror{eHr4r reopr{H rrpaBoBoro

craryca opraHoB rocyAapcrseHHofi BJracrur u MecrHoro caMoynpaBJreHr4r B

Poccuficrofi (DeAepa\vrr4 c IIo3IIIII{H aBTopcrofi ronqenrlr{Lr, 6aszpyroqeitcs rra

rIr4Br4JrprcTIIqecKoM IIOAXO.4e K LI3r{eHZrO Ue6paUUOfi Ar{CCepTaHTOM TeMbI, rrTO

roBopr4T o6 arryanbHocrl4 pa6oru c AoKTpl,rHalurofi rro3r4rlr4r{.

Kpoue roro, 4eficrnureJrbHar aKTy€LnBHocrb Ar4cceprarllroHnofi paspa6orrcu

noArBepx4aercfl, reM, rlro 5 Ma.s 2014 6un npuHrr (De4epa-urnrrfi 3aKoH J\b 99-@3
(O BHeceHr4I{ Iaguenenrafi B rnaBy 4 rracrr{ nepnoft fpax4aHcKoro KoAeKca

Poccuficxofi @e4epaquu v o npvrsnankrkt yrparuBrxr{Mpr avny orAeJrbHbrx

noJroxeHufi saKoHoAareJIbHbIX aKToB Poccnficrofi @e4epapvr>>, B coorBercrBr4r4 c

KoropbrM c 1 ceHr.a6px 2014 r. Bcryrlplnl{ B cvrry r43MeHeHr4r B fK PO,

3Harrr4TeJrbHo I43MeHI4BIIrVe [paBOBOe" pefynr4poBaHr4e AesTenbHocrr4
ropr4Ar4rIecKI,IX ruq. lloeroMy uz6pauwaa Anfl. Aucceprarlurl TeMa aKTyanbHa v c

3aKOHOTBOpTI9AKLIX IIO3I4IIIzIH.

BeccnopHaa AKTV€UIbHOCTb AHCCepTaTIUOHHOfO I4CCJIEAOBAHVIfl

ooHapy)Kr,rBaeTcfl B llpoqecce aH€uII,ITI4rIecKofo cooTHorueHvrfl. TaKpIX KoMrroHeHToB

pa6oru KaK o6lerr, Uenb kr 3a4arrvr lrccJreAoBanr4fl, Koropbre HaAnex{HT

corrocraBr.rrrb c HarrMeHoBaHr4eM Lr colepxaHraeu LrMerorrluxcr Hayr{Hbrx

usucranufi, HerrocpeAcrBeHHo rrprrMbrKaroqr{x K paccMarpunaeuofi

npo6nenaarr4Ke. Tar, uan6onee 6ruagxuvrr K TeMarHKe orrpeAeJreHr,rr npaBoBoro

craryca opfaHoB focyAapcrBeHHorr BJracru u MecTHoro caMoynpaBJreHr,r.rr

-rrBJrf,rorcf Ar{cceprarlr4oHHbre pa6oru: B.A. FonAbrpeBa (<fpaN4ancKo-npaBoBat

KoHcrpyKrIHr ropr4Ar4qecKoro nr,rqa Heco6crseHHr4Ka> - Exarepun6ypr, 2013),

B.f. fony6qoea (<<V.racrue PoccHficxofi @e4epaqnu B I,IMYIIIECTBEHHbIX

orHorrreHr4f,x, pefynr4pyeMbrx lpaxAaHcKLrM 3aKoHo.qareJrbcrBoM) - Mocxna,

2008), H.A. Kupunonofi (<fpaNAaHcKo-rpaBoBa.r orBercrBeHHocrb rocyAapcrBa))
- MocKea, 2003), E.C. KneqeBa (<fpaN4aHcKar npanocy6beKrHocrr 6roANersstx

yqpexrAeHufr>> - Kypcr, 2012), A.A. Kyrnronofi (<KaseHHoe rlpeArpl4trrl{e KaK

[paBoBa{ Sopua peanvrcarrkrLr rocyAapcrseHHofi u MyHI4III,Inaruuofi

co6creeHHocrr.r e Poccvficxofi (De4epaqnu>> - Pocron.na-.{ory,2014), A.lI. KyHa
(<BosuerqeHne BpeAa, [pr4rrrrHeHHoro rpax.qaHl4Hy aKTaMrd Bnacrn) - JleuuHrpa,4,

1984), B.FO. Marneena (<fpaN4aHcKo-rpaeosofi craryc yupeN4enufi ro



3aKoHoAarenbcrBy PO Ha coBpeMeHHoM grarre) Mocrcna, 2013),

B.[. Pyaaroeofi (<fpax4aHcKo-npasonofi craryc ny6nu.trbrx ropr{Ar4qecKr4x nHrI))
- Mocxsa, 2014), C.E. I-{nerrona (<fpaxaaHcKo-rrpaBoBar orBercrBeHHocrb 3a
BpeA, npuvuuennrtft rocyAapcrBeHHblMrl opraHaMLr, opraHaMu MecrHoro

caMoynpaBJreHrrr, a rarcKe Lrx AonxHocrHbrMr4 nr{rlaMlr)> Mocxna, 1998),

O.A. -flcrpe6onofi (<IOpuauuecKoe nIiIIo .ny6rraunoro upaBa: cpaBHr4reJrbHo-

rrpaBoBoe I,IccneAoBaHpre>> - Mocrna, 2010). OAnaro Bo Bcex yKa3aHHbrx HayqHbrx

TpyAax He rlpoBoAl4nocb KoMIIJIeKcHoro alj.aJrr4ga yls.acTvrs, opfaHoB

rocyAapcreeHnofi BJIacrH u opraHoB MecrHoro caMoy[paBneHlrs B rpa)KAaHcKr4x

rrpaBoorHorrreHr,rrx s Poccuficxofi @e4epaquz.

C roqKl4 3peHrrt npaBorlpuMeHeHl{t ueo6xo4urr,ro qerKo o[peAenr4Tb

npanonofi craryc opraHoB rocy.{apsrseHHofi BJracrr4 v MecrHoro

caMoynpaBJleHl4t, rITo roBopLIT o neo6xoAI,rMocrr4 ero coBeprueHcrBoBaHr4s.

BaxHo r,rcKflroqlrrb Bc{KyIo [pon3BoJlbHocrb cy4e6Horo roJrKoBaHH{ HopM,

rrocBf,qeHHbrx npaBoBoMy crarycy opraHoB rocyAapcreeHHofi BJracrlr r,r MecrHoro

caMoynpaBrreHvrfr) B ycnoBlrrx orcyrcrBr4{ e4unoo6pasHofi v corJracoBaHuofi

cyae6noft npaKTI4KI{ paccMorpenr4fl. coorBercrByrotru4x cnopoB. Kporrae rofo,

o6o6qeuue, anaJwr3 u oueHKa Marepr{€uots cy4e6nofi [paKTLrKr'r o [paBoBoM

craryce opraHoB rocyAapcrnennofi Blracrvr vr MecrHoro caMoylpaBleHr4-f,

Heo6xoAurMbr Anr rroBbIIIreHLIfl orIpeAeJIeHHocrI{ [paBo[prdMeHrrremHofi rrpaKTrrKr.r

e erofi cQepe.

3aqnreHHax y pa6ore rlenb - peulrrb rrMeroqyro 3HarreHvre Arrfl, pa3Bprrvrfl,

poccuficxoro rpa)KAaHcKoro rrpaBa 3a4alty - pazpa6orarb rrpaBoBbre noAxoAbr K

o[peAeneHlrrc rpa]KAaHcKo-[paBoBoro craryca opraHoB rocyAapcrnesnofi BJracrH

14 opfaHoB MecTHofo caMoyrrpaBJreHkrs B coBpeMeHHoM rpaxAaHcKoM ooopoTe, a

TaKx{e n o6ocnoBaHuur neo6xoAzMocrl{ peryJll4poBaHarfl BonpocoB yqacrkrr, TaKr.rx

opraHoB B TpDKAaHcKLIX IIpaBooTHoIIIeHI4-[X HopMaMI,I lpaxAaHcKoro

3aKOHOAaTeJrbCTBa, a He HOpMaMr{ aAMI'IHI{CTpaTI{BHOTO Lrrrkr MyHr4rIr4rIaJrbHOfO

rrpaBa, corrcKareJleM B IIeJIOM AocTl{rHyra.

,{ocu,rNeHrae c$opMynLrpoBasuofi n pa6ore qenl4 Bo3Mo)r(Ho ronbKo npr4

KoppeKTHofi nocraHoBKe 3aAaq Ar4cceprarlull, KoropblM coorBercrBylor crpyKTypa

pa6oru u pe3ynbrarbr r4ccJreAoBaHus,. Tarc, Aecsru trocraBJIeHHbIM 3aAaqaM

coorBercrByror rrrecrb uaparpaQoa pa6orbl, crpynrII4poBaHHbIX B TpI4 rnaBbr, r43

Koropbrx aBTop c$opuynupoB€rn AeBrrb BbIHocI4MbIX Ha 3aIrII,ITy noloxenzfi.

Crpyxrypa npeAnpr4Hrroro r4ccneAoBaHufl orBeqaer IIenI{ vr 3a.qaqaM

LrccneAoBaHvrs, c$opvrynlrpoBaHHblM coI4cKaTeJIeM Ha c. 6-7 luccepral{I4I,I.

Anroporu npoaHulnlr3rrpoBaH 6onrnofi o6r€rr,r HayqHblx pa6or or

AopeBonroquoHHoro nepr{oAa Ao HaIrrI4x 4nefi, qro cBrrAerenbcrByer o Hayuuofi

npeeMcTBeHHocrr{ npn npoBeAeHkru vrccneAoBaHrlt. B reoperllt{ecKylo ocHoBy
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A.A. KzpunnoBblx, H.A. Krapralona,

B.I4. JlaQurcxuiz, A.JI. Maxoncrczft,

O.A. Kpacaeuuroe, O.E.
M.H. Mapvenro, B.IO.

pa6oru [oJro)KeHu SyH4aMeHT€rrrbHbre I{ccJIeAoBaHI4.{ rro lpaxqaHcKoMy rlpaBy

KaK AopeBonroIrIaoHHbIX (IO.C. fau6apon, [.VL Mefiep, K.n. llo6e,qosocueB,

I4.A.llorponcrHfi, f.(D. IlleprueneBrl.rr vr Ap.), raK 14 coBercKLIX, tI coBpeMeHHbIX

yqeHbrx (f.E. Aauloe, C.C. Anerceen, B.C. Autuivtouon, B.A. Ba6aron,

B.A. EonAbrpeB, M.I,I. EparzHcrufi, C.H. Fparycr, E.B. BanuttuY,

A.B. BeHeAr4KroB, A.B. Buunuqrufi, H.B. Bzrpyr, B.f. fony6qon, O.C. I'IoQ$e,

JI.IO. Mzxeeea, O.H. Ca,4raron, E.A. CyxaHoB, IO.K. Tolcrofi, 3.I,I. I-{rt6yJIeHKo,

B.E. gnprun, O.rc. TTTznoxnocr, JI.B. TTIeHHuxona, B.C. -flryruen,

O.A. -flcrpe6oea 14 MHorux Ap.).

K AocroHHcrBaM pa6oru cneAyer orHecrlz nrr6pannyro HopMarI4BHyro

oCHoBy HcCneAOB A:nvIfl., K KoTopoi,t UCcleAOBaTeJIb oTHeC aKTyiuIbHbIe

HopMarr4BHo-rrpaBoBble Ilcror{HLIKI4 QegepalrHoro ypoBHt, a raruKe I,I

HopMaurBHbIX rIpaBoBbIX aKToB cy6terron Poccraficxofi

Ilo3Borqrouve noATBepArrrb pa3paooraHHyro B .u4ccepralll4l{

npaBoBofo tIoJIo)KeHI4f, OpfaHoB focyAapcTBeHHol{ BJIacTI4 V

caMoynpaBreHuq s Poccuficr<ofi (De4epaquu.

EolruruucrBo BbrBoAoB aBTopa orBelrarcT KpI4TepI,IqM HoBI{3HrI 1I Moryr

6rrrr noAAeplraHbr. Heo6xoAunro oIIeHrITb tIoJIolItLTTeJIbHo ror $arr, rITo B

ycnoBr,rrx HeorrpeAeJreHHocTrr rrpaBoBofo IlonoxeHl4fl opfaHoB focy4apcrneuuofi

BJracrr4 u MecrHoro caMoynpaBJreHur, coLIcKareJIb cQopvupoB€LII I4HTepecHbIe

rroJroxeHHf,, BbrHOCHMbre Ha 3arrlr4Ty, KoTopble HeBo3MoxHo He noAAep)KaTb: o

paccMoTp eHvrLt npaBoBofo rroJroxeHlI{ opfaHoB focyAapcrseHHofi BJIaCTI4 v

opfaHoB MecTHofo caMoynpaBJreHr{f, B fpaxAaHcKl{x [paBooTHoIueHLIsx ToJIbKo a

nosnqufi rlr4Bunr4crrrtrecKux paspa6oror (uoloxenue J\e 1); o6 orcyrcrBl,Il4

neo6xo.[uMocrl4 I4crIoIIb3oBalg.trs. B rpax,{aHcKoM npaBe KoHcTpyKIIHI4

ropr4Ar4r{ecKoro nr4rla uy6nraunoro npaBa (nonoNenue Ns 3); o pa3rpaHl4qeHl,Iu

rrpaBonpeeMcrBa B fpaxAaHcKo-npaBoBoM cMbIcJIe or rlepexoAa $ynrqtlfi 14

nolsouoqrafi nr,rKBr4Ar{pyeMoro opraHa rocyAapcrseHHofi BJIacrI{ vr MecrHoro

caMoynpaBJreHrrtr (noloNenue J\b 5); o ueo6xoAttMocrl4 I4cnoJlb3oBaHufl'

carelluruofi MoAenr4 MarepuanbHo-TexHl{tlecKoro o6ecne'{eHl,I.f, AetrenbHocrl{

cyAe6Hbrx opraHoB Bcex 3BeHbeB cy4e6nofi cl4creMbl Poccuficrofi @elepar\r4r4

(noroxeHue J\b6); o HeBo3MoxHocrr4 HacJleAoBar.ufl. no 3aBeIIIaHI{}o opraHaMrl

rocyAapcrneHuofi BJracrlr 14 opfaHaMLI MecrHoro caMoylpaBJleHzr (nonoxeHlle

JYrT).
3aclyxunaer nooulpeHl4q o6pauleuue AI4ccepTaHTa K onpeAeneHuro

rpaxAaHcrofi npanocy6rerrHocrtr opraHoB rocyAapcrBeHHofi Blracrvr I,I MecrHoro

caMoyrpaBJIeHI{{ (c. 19 - 52 Auccepraquu).
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B Ar{cceprarl}rn 6onrruoe BHlrMaHHe yAeneHo Hcropr4rrecKoMy aHaJru3y

KoHcrpyKrIr4H lopuAr4r{ecKoro nr4rla uy6nnunoro rrpaBa (c. 52-78 Ar,rcceprarluu),

BbrrBJreHbr HeAocrarKr4 KoHrIenrII4H ropnAuqecKoro nIzIIa ny6ruuuoro npaBa, a

TaKXe rrpoTlrBope\Lvfl, Kacaulr4ecr I4cnoJIb3oBaHVfl. yKa3aHHofo [IoH-srur B

qr4Br.rJrr4crrrKe (c.75-78 AI,IccepraIILII4). ,{olaercx BbIBoA o roM, r{To opraHbl

rocyAapcreeuHofi BJracrkr r.r MecrHofo caMoynpaBJreHlr{ cJreAyer paccMarpr4Barb

KaK cy6rerron lpa)KAaHcKoro rrpaBa, K KoropbrM [pr.rMeHHMa crutbfl 48

fpax4ancKoro KoAeKca Poccuficxofi (De.qepa\uv, TaK KaK oHz 4eficrByror Ha

ocHoBe HopM, npuHrlurroB fpaxAaHcKoro npaBa, B paMKax ycraHoBneHHbIX fK P@

opraHrr3arlr4oHHo- rpaBoBbIX Sopt (c. 7 7 Alacceprallzu).
A.A. OczuosrrM noAAep)KaHa u4efl. E.A. CyxaHoBa

opraHbr rocyAapcrseHHofi BJIacrI{, ocyu1ecrBntlou{ee

o ToM, qTo B HAe€uIe

nyoII,IrIHO- IIp aBO BbI e

Synrqraz, H€ Aon)KHbr 6urr npr4ALrrIecKLIMkI JII{IIaMH. Tarcuu o6pa:ou, rnfl

opraHoB rocyAapcreeHHofi BJracrlr npe.qnaraerct HcnoJlb3oBarb careJInHTHyIo

Mo.qenb yqacrzrr, B rpa)r(AaHcKo-[paBoBblx orHolueHu-f,x. OAHaKo Ha ceroAHqlrHlafi

AeHb ocyulecrBr4Tb 3Ty lr.qerc He rrpeAcraBrrflerefl Bo3Mo)ItHbIM (c. 84 86

Arrccepra\vrr4).
B pa6ore aBrop [peAJraraer Bce opraHbr locy4apcrseHuofi BJIacrI4 orHocurb

K oAnofi opraHu3arluoHHo-[panonofi Soprvre, ycraHoBnennofi B fpax4aHcKoM

KoAeKce Poccuficrcofi @e,qepaquz - Ka3eHHbIX yqpex4enufi (c. 65, 88 - 103

Ar4cceprarluu). Ha ocnoBanr4tr upeAnolxennofi KoHIIerrquH o roM, tITo opraHbl

rocyAapcreeHHofi BJracrr{ rr MecrHoro caMoynpaBneHl4x 4eficrnylor KaK Ka3eHHbIe

yr{pexAeHnr, AyMaercr, neo6xoAllMo rloAAep)Karb rlpeAno)KeHr4fl. aBTopa o6

Lr3JroxeHr4r{ crarblr 125 fpaxAaHcKoro KoAeKca Poccuficxofi @e4epa\uv s Hosofi

peAaKrlr4r4 (c. 100 Ar4ccepra\nv), a raKxe rpeAnoxenvfl. no AononHeHI4Io uonofi

crarrefi 9.3 @egepalrHoro 3aKoHa (O HeKoMMepqecKHX opraHI43aIII4tx),

nocs-f,uleHHofi olpeAeneHr,rrc [paBoBoro craryca Ka3eHHbIX yvpeN.4eHIafi B

Poccnficrofi @egepa\uv (c. 124 - 126 At4cceprallul4).

Anrop rpoBoArrr r4ccneAoBaHue rrpaBoBoro craryca crpyKTypHbIX

rroApa3Aetesuit aAMr4Hprcrpaqzfi MyHIaqI{rIzIrIbHbIX o6pa:onaHnfi (c. I07 - 110

Ar4cceprarlur4). llolnocrbro pa3AeJr.f,eM BbIBoA aBTopa o roM, .Iro Heo6xoAllMo

Jrr4rrrr,rTb cTpyKTypHbre rroApa3AeIIeH'ufl I{cIIoJrHHTenbHO-paCnOpflAI4TeJIbHOfO

opraHa MyHrlrlr{rzurbHbrx o6paaonanzfi craryca ropuArrlecKoro nHIIa (c. 110

Ar4cceprar\eu).
Fomruoe BHIzMaHTIe B pa6ore lAeneno npo6nevre paccMorpe:nufl

rpaxAaHcKo-npaBoBoro craryca orAeJIbHbIX opraHoB uy6nzuuo-npaBoBrIX

o6pa:onauufi rar rcpra4ltuecKr4x nuq (c 126 - 147 luccepraqura), IIo HroraM

Koroporo erqe pa3 Aenaercr BbrBoA o ueo6xoAl4Mocrl,I nepexoAa K aBToHouuofi

MoAenr4 Marepu€ubHo-TexHr{qecKoro o6ecue.IeHlas Ae{TeJIbHocrI{ cyAe6nux u



rrpaBooxpaHr4TeJrbHbrx opfaHoB focyAapcTBeHHofi Bracrvr, r4e cooTBeTcTBeHHo,

yrrpa3AHeHr4r4 fp ax(AaH c Ko - rp aBo Bof o craTyca TaKr,rx op f aHo B.

B pa6ore orAeJrbHo u3ygeHbr Bo[pocbr laa4enelr.nfl, opraHoB

rocyAapcrseHHofi BJIacru 14 opraHoB MecrHoro caMoylpaBJreHr{r Ha

coorBercrByrolrleM rrpaBe ueo6xoAnMbrM Ans ocyuecrBJreHnr cBor4x Synrqufi
o6reuovr r4Myrrrecrna (c. 148 - 170 AuccepraqIEIa).

fiuccepraHr paccMorpen Borrpoc o6 oco6enuocrf,x r4MyrrlecreeHHofi

orBercrBeHHocrr4 opraHoB rocyAapcrseHHofi BJIacrH v opraHoB MecrHoro

caMoyrpaBrreHlrt (c. l7l - 203 .qncceprauur).
3arruoqeHze pa6orbr orpa)Kaer nau6oree 3HaquMbre BbrBoAbr, [onyqeHHbre

aBropoM B xoAe npoBeAeHHoro l{ccneAoB anufl, (c. 20 4-206 4accepr aryuu).

AHarus p.vaaeprarJkrkr rlo3BoJlter 3aKJIIoqHTb, rrro Ha ocHoBaHI4H

BbrnoJrHeHHofo cor{cKaTeJreM r4ccJreAoBaHI4{ IIoJIyqeHbr cneAyroqHe pe3ynbrarbr,

o6raAarou{He npkr3HaKaMl{ HoBrI3HbI: e

- pa:pa6oraHa coBpeMeHnafl. rJuBvrJrrrcrrrqecKar reopr{r [paBoBoro craryaa

opraHoB rocyAapcrseHHofi Brracrkr pr opraHoB MecrHoro caMoylpaBJreHn.rr B

lpax{AaHcKo-rrpaBoBblx oTHoIueHI{f,x;
- Bbr.sBJreHbr oco6ennocru rrpolleAypbl co3AaHzr, peopraHn3ar\krpr v

nvKBvrqa\vn opraHoB rocyAapcrseHHoft BJracrr,r vr opraHoB MecrHoro

caMoy[paBJreHr4r KaK ropuAr4qecKzx ltut1, d TanKe ycraHoBneHbr nporr4Boperrnt

M exAy rroA3 aKoHHbrMr4 aKTaMr4, p eryJrr,rpyroulr{Mr{ cooTB eTcTByroque rporleAypbr

rz fpaN4aHcKr.rM KoAeKcoM Poccufi cxofi @e4ep a\vu.
- ycraHoBJreHa HeBo3MoxHocrb BBeAeHr{r B rpax4ancrcufi o6opor

Kareropr4r4 ropur4rqecKoro nuqa ny6ruuuoro npaBa 14 Ha.qeneHtrfl TaKVM crarycoM

opraHoB focyAapcTBeHHolr BJracTu I4 opfaHoB MecTHofo caMoynpaBJleHl4.fl .
- rrpeAnoxreHo Anfl pfl.Aa focyAapcrBeHHbrx opfaHoB, B repBylo oqepe.4b

TaKr4x, KaK cyAe6Hbre opraHbr''u' npaBooxpaHr{TeJrbHbre opraHbr, uepefiru K

aBToHoMHofi ivroAeru Marepr4€rJrbHo-TexHr,rqecKoro o6ecrrerleHlrf, r{x AerrenbHocrr4,

14, cooTBercTBeHHo, ynpa3AHrrTb lpaxAaHcKo-ilpanonofi cTaTyc TaKux opfaHoB, a

crpyKTypHbre rroApa3AeJreHHf, r{cnoJrHrrTenbHo-pacloptAl{TeJlbHofo opfaHa

MeCTHO|O CaMOynpaBJIeHLIt JILIIULITb rpaXAaHCKO-IIpaBOBOrO CTaTyCa.

- npeAnox{eH nosHfi rroAXoA K tiupe4enenrEro rpa}KAaHcxo-npanonoft

oTBeTCTBeHHOCTT'I OpfaHoB rocyAapcTBeHHofi BJIaCTI,I H opfaHoB MeCTHO|O

caMoy[paBJreHlrr B 3aBrrcr4MocTr{ oT poJII4 IIX yl{acTlrfl. B fpaxAaHcKl4x

rrpaBooTHoIxeHI4fx.

3Ha.reHze nonyqeHHbrx corlcKareJreM pe3yJlbraroB I4ccneAoBaHkrfl Anfl

rrpaKTHKr4 nOATBepXAaeTCfl, TeM, rrTo co3AaHa cLIcTeMa KoHKpeTHbIX

peKoMeHIaWfi ilnfl cy6texron npanornbpqecrBa Lr rpaBoIIpvMeHeHI,It. B

AHCCepTaTIHH rrptrcyTcTByroT npeAno)KeIJvIfl. IIo coBepIxeHcTBoBaHHIo HopM
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fpalrqaHcKoro 3aKoHoAareJrbcrBa. B r<oHrle KaxAofo rraparpaSa nccneAoBaHuq

cAenaHbr r{erKr4e BbrBoAbr rro naparpa$y, noeBonf,rorque onpeAeJrr4Tb no3rrrlurc

aBropa ro paccMarpr4BaeMbrM B naparpa$e BorrpocaM.

Pesyrurarrr .{uccepraquonnofi pa6oru Moryr 6rrrr nocrpe6oBaHbr B
yue6uorra rpoqecce npu r{3yrreHlll,I v npenoAaBanvrn o6rqero Kypca <fpax4aHcKoe

rrpaBo)), a raKlxe cnerlKypcoB, rIocBtIrIeHHbIX ocHoBHbrM upo6relaanr

fpaxAaHcKoro rrpaBa, npo6neuaM onpeAeJIeHI{t npaBoBoro craryca rcprr.qr4qecKux

nuu.
I4zyteuue Arrccepraqnu Ocunosa A.A. rIo3BoJIrIJIo BrITBHTI rrMeroulr4eo.s B

pa6ore nporr4Bope.l.vrfl r4 rrocraBl{Tb Ilenblirprl, BonpocoB, KaK npprHrlunr4€urbHoro,

raK r{ yroqHflrolrlefo xapaKTepa:

1. ,{uccepraHToM B rrepBoM upe,qnoxenvrvq BbrHocLrMoM Ha 3arrlr,rry,

yKa3brBaerctr Ha ro, rrro npaBoBoe rloJlox{eHue opraHoB ny6rzuHo-rrpaBoBbrx

o6pa:onaHrafi B rpalxAaHcKlrx [paBoorHorleHll.{x [oAJrexrlT paccMorpeHr4ro

r4MeHHo c rro3r,rquv rrprBr4rrucrlzqecKl{x pa:pa6oroK, rloJloxteHuit u ugefi., AauHrtfi

Borrpoc He rBJrrercf Mex{Alrcrlr4nnuHapHbrM Lr He Moxer pa3peurarbcq HopMaMr4

aA M rr Hr4 crp arz B Ho ro LT lrvr My Hvrl{u [aJIb H o ro fip an a.

OAHaro rro xoAy caMoro LrccneAoBanprx Aenarorcr BbrBoAbr o roM, rrro

rpaxAaHcKo-npaBonofi craryc opraHoB BJIacrI4 3aBlzcr4T r{MeHHo or qeneft ) 3ara.t)

nornoMo.{t4fi v SyHrqrafi, nlrfl Koropblx co3Aalorct opraHbl rocyAapcreeuHofi

BJracrr4 Lr opraHbr MecrHoro caMoy[paBrreHvrs., qro pr(e flBrrflerafl. cQepofi

aAMHHr4CTpaTr4BHOfO r{ MyHrrrIUUanbHOfO IrpaBa, a He rpa}KAaHcKofo npaBa.

B cBg3I4 c ?I3JIo)KeHHrIM, cofJlarua-ucb c I{TofoBbIM BbIBoAoM aBTopa,

AyMaercfl, rrro yKasa}Illafl Ilo3lrrlur HenocneAoBaTeJrbHo BbrpaxeHa B paoore r.r

rpe6yer yrorrHeHut.

2. Anropolr [peAnaraercr 3aKoHoAareJrbHo 3aKpenr4Tb HaI4MeHoBaHve

opraHoB rocyAapcrseHHofi BJracrI{ n opraHoB MecrHoro caMoy[paBJIeHI4t

ycraHoBr4B efo, Harrpr4Mep, cJreAyrourrM oopasovt: <focy4apcTBeHHoe Ka3eHHoe

yrrpexAeHr4e MunucrepcrBo o6opoHu ?@), <Mynuqur€ulbHoe Kut:eHHoe

yr{pexAeHue Mecrsafl. al.v^vrnucrpar\rrfl, ropo4a r{ers6rancru (c. 93 guccepraqrau).

[yuaerca, rrro noAo6noe Har,rMeHoBaHvre opraHoB rocyAapcrneHHofr Blracrv v

opfaHoB MecTHofo caMoylpaBJreHnr [pvBeAeT K HeooocHoBaHHbIM TpyAHocrsM

co cropoHbr rpDKAaH, nonb3yrotr1uxcs, ny6rIauHo-[paBoBbIMH ycnyraMl4

noAo6srx opfaHoB, TaK KaK notBr4Tct HenoHI{MaHt4e, rrro ecrb Ka3eHHoe

yqpe)KAeHHe.

3. Ha crpauuue I07 A\rcceprallr4r{ aBTopoM AeJlaerct BbIBoA o roM, rlro

perr4crpauuf, npeAcraBHTeJrbHoro opraHa MyHuul4nuLIIbHoro o6paeonanur B

EArasou rocyAapcrBeHHoM peecrpe ropLIAI4qecKI4x II4II ocyqecrBlrflercfl Ha

ocHoBaHr4r4 rrpoToKona 3aceAaHLIs. [peAcTaBI4TeJIbHOfO OpfaHa MyHHIII4n[LJIbHO|O
-



oopa3oBaHllf,, coAep)Kalllefo pe[reHze o HaAeneHr4r{ TaKofo opraHa rrpaBaMr.r

topl4Al4qecKoro nl{qa. Mexay reM B pa6ore He yKa3brBaercr Ha ocHoBalanvr KaKrrx

noloxenufr 3aKoHoAareJlbcrBa aBTop Aenaer rarcoft BhrBoA. Llcxogn Lr3
rroJrolKeHufi n.9 crarru 35 @eaep€LrrbHoro 3aKoHa or 06.10.2003 J\b 131-O3 "06
o6ulrax npITHIII{nax opFaHI{3aIII{H MecrHoro caMoyrpaBJreHr4r B Poccuficxofi

@egepaqul4>) npeAcraBl4TeJrbnrtfi opraH ropoAcKoro rroceJreHvrfl, MyHr4ur4narrbHoro
paitoua, ropoAcKoro oKpyra o6raAaer [paBaMLr ropr{Akrr{ecKoro nr{qa.
llpegcranurerururfi opraH ceJlbcKoro' rroceJreHr4rr, BHyrpr4ropoAcKoro

MyHI4IIun€UIbHOro oOpa3OBaHLIt ropoAa SegepansHoro 3HAIIEHI{q.

BHyrprlropoAcKoro pafioua Mo)Ker o6ra4arr rpaBaMr{ roplrAr,rqecKoro nvr\a B

coorBercrBl4ll c ycraBoM MyHITIIIan€LiIbHoro o6pa:onauur. Tarrana o6pasou,

v3ilaHne cnequuurbHoro aKTa Anr [pl,I3HaHrzf, rrpeAcTaBr4TeJrbHofo opraHa

MyHr,rqun€urbHoro o6pa:onaHIax rcpvAr{qecKr4M nHrIoM He rpe6yerc.a, TaK KaK

raxoft opraH o6naAaer raKLIMkr rrpaBaMrr \Tnvr Ha ocHoBaHr4r.r 3aKoHa ) HrrLr Ha

o cHoB aHr4u Ycrasa MyHHrIr,InaJrbH oro o 6p as onaHnr.

4. Ha crpaHr4lle I 18 4rrcceprarluoHHoro vccneAoBa:avrfl aBTop

yKa3brBaeT, qTo JIHKBI,IAaIITH BCeX OpraHOB r4CrrOJIHr4TeJrbHbrX OpfaHOB

rocy.4apcrseuHofi BIracrkr, TaKI4x KaK MI4HI{crepcrBa ocyqecrBrrflerefl, rro

perxeHnro flpanurerbcrBa P@. Mex4y reM B crpyKrype vcrroJrHureJrbHbrx

opraHoB rocyAapcrseHnofi BJracrH upuclrcrByror oco6ue MlrHucrepcrBa vr

BeAoMcrBa, Harlp{Myro roAqLIHeHHhIe llpe:u4eury P@. Jlurcnugaryux raKrax

opraHoB roayAapcreeHHoft BJIacrr4 rrpoucxoAraT ToJrbKo Ha ocHoBaHHH oco6oro

Yra:a llpe:z4enra P(D.

5. Anrop Al{ccepralluoHHoro I{ccneAoBaHvrfl. yrBepxAaer, qro

oco6euHocrb Jrr4KBvr4a\vu Ka3eHHbIX yqpexAeHuit - opraHoB rocyAapcrseHHofi

BJracrr4 H opraHoB Mecrnoro caMoyupanrdhu{ uo cpaBHeHr.rro c Jrr4Ksu4arJueir.

o6rFrHrx npr{AuqecKI,IX nuq rrpotBJlflerct B cpoKax npoBeAeHr4r rarofi

nr4KBr4Aarluu (c, 118 auccepraquu). OAHaxo A€LJree HHrAe n pa6ore yxasaHHufi

AoBoA 6oree uo4po6Ho He r4ccneAyercr. ,{yuaercr, yrasanurrfi Bonpoc

cneAoBulno 6rr paccMorpem 6oree no4po6Ho.

B rIeJroM, HecMorpr Ha HeKoropble AI|ICKyCCT4OHHbTe MOMeHTbr, CneAyeT

orMeTlrrb, rITo rlpeAnafaeMoe ALrCCeprarIr{oHHoeHCCnenoBaHkre nocBqrueHo

aKTyaJrbHbrM BorrpocaM olpeAeJreHz.rr fpaxAaHcKo-[paBoBoro craryca opfaHoB

rocyAapcrseHHofi BJracrr4 Lr MecrHoro caMoylpaBJleHl{fl B Pocczficxofi
(De4epaqvu) paHee B TaKoM BLIAe He rIoABepraBIxI4Mc.f, I43yqeHI4Io.

Pa6ora Bbr[oJrHeHa Ha xopolxeM Teoperur{ecKoM ypoBHe, c

HcrroJrb3oBaHr4eM neo6xoAr,rvrofi nayvnofi 6azrt, crrrJrb I{3noxeHrrr Marepr4aJra

non.srurrfi, aBTop npaBranbHo nucrpauiaer cBoro JrrrHlrro paccyN4enrafi.

flpe4naraeuas, pa6ora coAepxr4T HoBbIe' Ha1^rHble pe3ynbrarbl vr [oJIo)KeHI4r,



BbIABI4raeMbIe AJII ny6nnr{Hofi sarqurrt, Koropble cBr4AereJrbcrByror o rr4r{HoM

BKnaAe aBTOpa B HayKy |pDKAaHCKOTO UpaBa.

finccepraryur, npeAcraBJleHa . B BHAe clerluErJrbHo rroAroroBleunofi

pyKonplcl4, paooTa xapaKTepH3yeTct BHyTpeHHraM eAurHcTBoM, flBrfle'rgfl.

caMocro{TeJrbHbIM I{ccneAoBaHraeM, coortsercrByroulr4M npoQranro Hayvuofi

crequaJlbHocrl{ 12.00.03 - lpax.{aHcKoe [paBo; npeArrpnHr.rMareJrbcKoe npaBo;

ceueftuoe npaBo; Me)KAyHapoAHoe rlacrHoe npaBo. llpe4noxeHHbre aBropoM

HoBbre perueHus apryMeHTI4poBaHbI, B rIeJroM AocroBepHbr, Hayrtro o6ocuoBaHbr 14

KpHTAqeCKI4 OIIeHeHbI IIO CpaBHeHI{IO C ApyfI4MII r43BeCTHbrMr4 paHee perXeHr4flMr4.

Coucrareru 3acJlyxtl4Baer noJIolKI4TeJrbHbrx cJroB npl4MeHl,rreJrbHo K

npo4eranuofi efi pa6ore uo anpo6aqnn Aocrr4rHyrbrx pe3ynbraroB. Tar,

ocHoBHbre reoperlaqecKlae BbIBoAbI Lr noJlo)KeHra.f, HarrrJrr4 orpa)KeHr.re B 13

ony6nuxoBaHHbrx pa6orax, B ToM rrrlcJre 6 - s u34anufl4 peKoMeHAoBaHHbrx

BAK, qro coorBercrByer ycraHoBJIeHHbIM B rIyHKTe 13 llonoxeHufl, o troprAKe
frpr4cylKAe:r^Lrfl yreHrtx crenenefi, yrBepx{AeHHoro flocrasonJreHr{eM
flpanurenbcrBa Pocczficrofi @e4epaqraH or 24 cenrr6p.a 2013 r. Ns 842 (e
peAaKrlrrr4 llocrauosJreHl4t llpanurenbcrBa PO or 21.04.2016 Jrlb 335 (O

BHeceHr4rr IagN,IeHeHzfi B lloroxenze o rrpvcyx{AeHLrv yr{eHbrx crenenefi>)
rpe6onaHlafll,r..

Taruu o6pa:ou, anropeQepar AprcceprarJnn, ny6turcaryuu aBropa
orpaxaror ocHoBHoe ee coAep)KaHvre, BKrroqaror B ce6s. Bce neo6xo4uurre

3JreMeHTbr raKoro poAa HayqHbIX pa6or, o6rscHqror cyrrlHocrb npoBeAeHHoro

aBTopoM r4ccneAoBaHufl,. Pesymraru r{cc'JreAoBaHvrfl, aupo6upoBaHbr B xoAe

BbrcTyrrJreHHr4 Ha pa3nHqHbIX HayqHbIX Bcepoccl{LrcKkrx u MexAyHapoAHbrx

$opyuax z ronSepeHrlu-sx.
flo aKTy€rJrbHocrr.r rlccJreAoBanvrs, ypoBHro nay.ruofi HoBr{3Hbr, crerreHl4

o6ocHosaHHocrr,r, AocroBepHocru r{ 3Harrr{Mocrlr BbrBoAoB ilnfl. r\krBnrucruqecrofi

TeopHr,r, npaBorrpr4MeHeHlrr Lt pellreHl{t o0pa3oBaTeJrbHbrx 3AAAq

Ar4cceprarluoHHoe r4ccneAoBaHr4e Ocunoea Anexcan4pa ApvreHaKoBr4rra Ha reMy

<fpax4ancKo-rrpaBoeofi craryc opraHoB rocyAapcrseHnofi BJracrr4 v opraHoB

MecrHoro caMoyrrpaBJreHrlfl B Poccuficrofi @e4epaquH> coorBercrByer

rpe6onaHr4f,M, rrpeAb.f,BJrf,eMrrNa a6s. 2 n. 9 lloroxeru4.l o [opf,AKe npr4cy]K.{eHr4t

yueuux creneuefi, yrBep)KAeHHoro lIocraHosJIeHI4eM llpanvrerbcrBa Poccnficxofi

Oe4epaqrau or 24 ceHrr6p.n 2013 r. Ns 842 (n peAaKr{r4l,r llocrasonreHvrfl

flpanurerbcrBa P(D or 21.04.2016 Ns 335 <<O sHeceHI{LI I{3Meue:auir, s noroxenze

o npucyxAeHkrvr yqeHbIX creueHefi>>), a ero aBTop Ocuuos Arer<can4p

ApuenaroBurr - 3acnyxrrBaer rrpucyxAenns. ucronaofi yueHofi cre[eHl4 KaHArIAara

ropr.rAr.rqecKr{x HayK rro cnerlH€LnbHocrH 12.00.03 lpaxAaHcKoe npaBo;

rrpeAnpraHraMareJrbcKoe npaBo; ceuefinoe npaBo; Me)KAyHapoAHoe qacrHoe rlpaBo.
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Hacroqqrafi or:rre rroAroroBneH AorIeHToM xaQe4pu fpa)rqaHcKoro rrpaBa

OfEOy BO dlepvcrufi rocyAapcrneHHrr{ Harlr4oHtrJrrsrrft r4ccneAoBaremcxufi
yHHBepcHTer), KaHArr.qaroM rcplr.qprqecKnx HayK rro Hayvnofi cneqlraJrbHocrlr

12.00.01 HocoerrN,r [vrurpueu BraAuvrLrpoBLIqeM. OrsHe o6cyx4en z o4o6peH Ha

3ace4anutIa ra$e4pbr rpDKAaHcKoro rpaBa IopI4AI,IqecKoro Sarynrrera (D|EOV

BO <llepucrufi rocyAapcrnesnrrfi HalduoHansurrfr
yHr4Bepcurer> (nporoKoJr or 25 vax 2016 roAa J\b 9).

3aee4yrorqzfi raQe4pofi rpax4aHcKoro rlpaBa
OfEOy BO dlepvcxufi rocy.qapcrnenHufi
Harlr4oHanrsrtfi HccneAoBareJlbcKllfi yuunepcl4Ter)>
KaHAr4Aar ropu.qr4qecKllx HayK uo crreqlt€ulbHocrll 12.00.03 -

fpa)KAaHcKo e IIp aBo ; up eAIIpllHLIMaTeJIbcKo e up aBo ;
ceMer{Hoe rrpaBo ; Me)KAyHapoAHoe qacTHoe npaBo,

AOI{eHT
Tarraapa B acurueena LUepurenr

IrlnSopuarlur o na0e4pe, HarIpaBI{B OT3bIB:

xa$e4pa fpa)KAaHcKoro \paBa OfEOy BO <<lleprracr<ufi rocyAapcreeHHrrfi
Haur4oHaJmnrrfi uccJleAoBareJlbcKl{ft yuunepcuTer)
A4pec: 6L4990, Poccux, r. lleprr,rr, yn. Eyr<upena, 15,
Be6-cafir yHlrBepcuTera: www.psulru
e -mai I : gr azhdansko e. prav o @gmaiL com ; rene S ou : +7 (3 42)23 9 6 - 5 25

floAnucr T.B. IIIepureHb yAocroBepfl Io

Y.{eHrrfi ceKperapr @|EOV BO <flepucxufi rocyAapcrseHHrtfi

srrfi uccneAoBaren rcrcufi, yuunepc"tet>

flerponua Aurporona

Hccne.rloBarerscrui

ffi
{ffiJ/.,")t
ip I,1"1\$p
: j i :::::::::t ' ::)diY

1 0



MI{HOEPHAYKI4 PO C CI4PI

Segepa,rrHoe rocyAapcrBenHoe 6rcAxerHoe
o6pa:onareJrbHoe yqpeilrAeHr.re

Bbrcrrrero npoQeccuouar'rbHoro odpa:onannr
<<flepucrcr.rfi rocygapcrnenHrrfi HaurroHaJnnufi

r{ccJreAoBare.uscxufr yHuBepcr.rrer)
(IIfHI,Iy)

y:r.6y<upena, 15, r. lleprll, 614990,
Te;re$on (3 42) 239 - 63 -26, rlaxc (3 42) 23 7 - 1 6 - 1 |

E-mail : info@psu.ru, WWW-cepnep: http ://www.psu.ru

oKtlo 02069071" OfpH 10259007 6215A

r.{HH/KIIII 5903 003 3 30/59030 1 00 1

i. .0n ., - I ' ^ /..^/n/t' r! it /t Na -,!i;' 4'49'/i
Ha J\! or

[- g Ar.rcceprarluouHuft coBer il21223g.fR-]
Ha 6a3e Caparoncrofi rocylapcrBeHHofi
ropHlHrrecKoft aKaAeMHr{

or peKTopa @e4epalrHoro
f ocyAapcTBeHHof o 6ro4NerHoro
o6pasonareJrbHofo yqpexAeHr4.fl Bbrcurefo
rpo$eccr4oHtrJrbHoro o6pasonayun
dlepncxufi rocy4apcreeunrrfi
HaurzoHzrnbnrrfi raccneAoearemcxv fi
yur.rBepcrrrer)), AoKTopa $nsur<o-
MareMarr{rrecKr.{x HayK, npo S eccopa
I4r op x lOprenuva Maxapnxnna

-_]

__l

3asBJIEHIIC

Hacrotuvv coo6rqaeM o corJlacuv Ha Ha3HarIeHI4e (De4epanbHoro rocyAapcrBeHHofo
6roANeruoro o6pasonareJlbHoro yqpexAeHr,r.s Bbrcrrrero rrpo(beccnoHr]JrbHofo o6pa-:onaHux
<flepucnnfi rocy.4apcrBeuurrft HaurroHanbnrrft HccneAoBarenbcxr,rft ynueepcr4Ter) B KarrecrBe

neayrqefi opraHrr3arlur{ rro ilucceprarryv Oclrnona A:rexcan4pa ApnaeHarconuua Ha reMy
<fpaN4aHcro-npanonoft craryc opraHoB rocyrapcrBenuoft r'nacrtr v opfaHoB MecrHoro
caMoyrrpaBreHr4s B Poccuficxofi @e4epaquu>, npeAcraBnensofi B yKirannrrfi
Ar4cceprauuoHHufi coBer Ha corrcKaHze yueHoit crerreHr4 KaHniup*ara iopr,rAnr{ecKrrx HayK.

Pyxono4crByrcb n. 28 llono)KeHrrq o rpr4cyxAeHur4 yrreHbrx crerreHei't u n. 10 llopr4rca
pa3MeqeHr{r n un(popMarlr{oHHo-reJreKoMuyHraraquonuoft cerv <IrlHrepuer> uuSoplrar\r4v,
Heo6xoAnMoft Anfl o6ecne.renu.s nopr,qKa rlpncyxAeHl{fl yrreHblx cteneueft, coo6rqaelt
cneAyrouee:

flo.rrnoe u coKparqeHHoe HaIrMeHoBaHrre

ycrarou) @e4epa-nruoe rocyAapcrBeHHoe

Bbrcrlero npo$eccuoHaJrbHoro o6pasonanrax

r4 c c Jr eAo B are Jrb cKLIfi yHI{ B ep cl{Ter > (llf HIrIY)

ne4yrqefi opraHr{3auun (n coorBercrBtrrr c

6ro4xeruoe o6pasonareJrbHoe yqpex{AeHHe

<flepnacxuft rocyAapcrseHHrrft Haqnouam'Hr'Ifi

floqrogrrfi aApec ne4yqefi opraHl{3allulr (uu4erccr ropog' yJrtrqar 4ou):

614990, r. flepur, yn. Byxnpena, 15

Te.ne{on BeAyrrefi opraHlr3alluu (c KoAoM roposa): +7 (342) 239-64-35

A4pec 3JreKTpoHHofi no.lrsr nelyqefi opraur{3 arl mla: info @psu.ru
Aapec oQnqualrnoro cafira B cerl{ <<tr4nrepner)> BeAyrqefi opranu:at\trv:
http://www.psu.ru

3a uocleAsue 5 ler rro reMe (npo6nerrrarure) sarquqaeuofr .4liccepralllzl4 B peueH3l4pyeMblx

HayqHbrx L|:,Aa1rrflx coTpyAHr4KaM[ BeAyrrleft opfaHIr3aIII4I{ ony6nnKoBaHbl cJreA}Toulue

pa6orrr:
1) fluuxoea A.@. Ea,rasc raHrepecoB KaK rrpr4Hrlr.rr rpilKAaHcKofo rpaBa llBec'r:r'ux

Borrorpa4cKofo rocyAapcrBeHHoro yHr,rBepcrlTeta. Cepux 5. IOpucnpyheHr\Lrfl,.2015.

Ns 1.

2) Ky:ueqona O.A. Czcreunoe roJrKoBaHr4e rrpl{HIIurIoB fpa}KAaHcKoro npaBa ll

004443



3)

flo.nrarevraru'recxwi4 cereeoft arerrpoHnrrfi uay.rurrfi )KypHaJr Ky6ancroro
rocyAapcrBeHHoro arpapHoro yHnBepcr,rrera (Hayunufi xypHan Ky6fAY)
f3nexrponnufi pecypc]. - KpacHoAap: Ky6fAY, 2014. - J\b07(101). - IDA farticle
IDI: 1011407094. - PeNuru Aocryrra: http://ej.kubagro.ru/20l4l07lpdfl94.pdf
Ky:ueqona O.A. lloHsrne rtpeceqeuuq Aeirctevrit, Hapymiuou1ux [paBo, rax cnoco6a
3arrlrrrbr rpaxAaHcKrrx rpaB fTexcr] // ConpenaeHHoe rrpaBo. - 2013. - Ne 12. - C. 66-
70.
Ky:neqora O.A. BoccranoeJreHr{e floro)KeHu.f,, cyqecrBoBaBrxefo .4o HapyrueHrzs

rrpaBa, lt [peceqeuue Aeficrr,uit, napynarcqnx flpaBo, KaK uewr u cnoco6u 3arrlr4Tbr

rpalKAaHcKr.rx [paB [Texcr] lllOpugkraecKa.s HayKa r{ flpaBooxpaHrrrenbHar npaKTr4Ka.

2013. Nb 3 (2s) C.91-93.
Hocoe A.B. O rpaBorpeeMcrBe B rrpoqeccyirnbHoM rpaBe fTexcr] ll Becrnur<
fleplacroro yHkrBepcr{rera. IOpzgr4rrecKr.re HayKr.r. 2013. J\|o 2. C. 179-187- Bacumen,
B.B. llprznqznrr rpalrrancKoro [paBa B KoHTeKcre n:aurr,ro4eficrBr4r npaBa n
3KoHoMr{Kr{ [Texcr] / B.B. Bacumen // BecrnHr Tnepcroro rocy.4apcrBeHHofo
yHr.rBepcr.rrera. Cepux <flpano>. -2014. - Is 3. - C.288-297 .

fony6qon B.f. O HeKoropbrx Borrpocax, Bo3Hr.rKarour{x B rrpoueAype tlcrroJrHeHr4-tr

cy4e6Hrrx peruenuft ro r{cKaM K MyHr4rlr{ranbHblM o6pa:onaHuxu [Texcr] // BecrHnx
Brrcurero Ap6zrpaNnoro CyAa Poccuficxofi @e4epaquu. -2011. - J\lb 6. - C. 34-35.
Kolrzccapona E.f. 06 o6ycnonreHHocrr4 npzHrlzloB fpalxAaHcKoro npaBa efo
rrpeAMerHbrMu xapaKTeprzcrr.rKaMz [Tercr] ll Becryrux Oprcroro yHl4Bepclarera. Cep.

Ilpano. -2011. - Jt 2. - C.80-84.
Kouuccapoea E.f. K nonpocy o $yurcuuoHrrJrbnocrr4 rpaxAaHcKo-npanonofi HayKI4

fTercr] ll Bec;r:nur lONno-VpanbcKoro rocyAapcrBeHHofo yHrrBepcr4rera. Cepun

flpano. -2011. -l{e 6 (223). -Bun. 25.-C.76-80.
Ky:neqona O.A. Cnoco6rr sarqurbr rpax4aHcKplx npaB yqacrHl4KoB ropfoB fTexcr] //
Xos.sftcreo 14 rlpaBo. - 2011. - i\b 1. - C. 120-128.

4)

s)

6)

7')

8)

e)

Coruacen Ha piBMerrleHr4e npeAcraBJreHHbrx irepcoHanbHbrx AaHHbIX B cerl4 <IzlHrepner>.

Perrop @egeparnHoro rocy.4apcrBeHHoro

6roANeruoro o6pasonarenbHoro 1"rpexAeHz{
Bbrcruero npo(f ecczoHaJlbuofo
<flepucxufi rocyAapcrBe
HarlrloHaJrbnsIfi uccn T4TET),

AoKrop Susuro-rraa
npoQeccop lrlropr lOprenuv MaxaprzxuH

< jO> lL 201
'.r'

flo.qnncr VI.IO. Maxapux (:' Jf'- 
",t'l:u.,'{2 

rv"v,{ e-*

YqensIfi ceKperapb
Oegepamuoro rocyAapcrBeHHoro 6ro.4xerHoro

o6pasonareJlbHoro yqpexAeHfif, Bblclxero npo$eccuoHaJlbHoro o6pasonaHnx

<lleprr.rcrzfi rocyAapcrBeHnufr
HarlrzoHaJrbnrrfi zccle.qoBareJlbcxzfi 1'nranepclTer))
Agpec: 614990, r. llepur, yn. Byrxpena,15
Te;re{ou: +7 (342) 239-64-35
E-mail: info@psu.ru
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