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OT3bIB

00 aBTopedepaTe AuccepTannu 3axapKuHOH AHHBI BJaJuMHPOBHBI HA TeMy
«DakyIbTATHBHBIE 00513aTe/ILCTBA 110 POCCHHCKOMY IPazkAaHCKOMY
npaBy», NPeICTABIEHHON HA CONCKAHME YYEHOH CTENeHN KaHAHAATa

IOpHAHYEeCKHX HayK 1o crnenuaabHocTd 12.00.03 — «I'paxkaanckoe npaso,
npeanpuHuMaTe/bCKOE npaso, ceMelHOe npaBo, MeKAYHapoaHOe YaCcTHOE
npaso» (Caparos, 2016)

[IpencraBieHHOe AWCCEPTAllMOHHOE WCCIe[OBaHWEe, Ha Hall B3IJAL,
SIBIISIETCS aKTyaJIbHBIM.

OpnHOM U3 OCHOBHBIX 3a/1a4 IIPaBOBOM HayKH B HACTOsIIEE BpeMs SBISETCA
COBEpPIIEHCTBOBAHHE JEHCTBYIOIIETO 3aKOHOAATEeNbCTBA C LENbI0 NOCTHKCHUSA
COOTBETCTBHS IPABOBBIX HOPM, IIOCTOSHHO MEHSIOIIMMCS U OOHOBISOLIUMCH
OOIECTBEHHBIM OTHOIIEHMSM, 4YTO CBS3aHO, IPEXIE BCEro, ¢ HHTCHCHBHBIM
pa3sBUTHEM TpaXIAHCKOro obopora 3a mociennue ronpl. O4eBHIHO, 4YTO BCe
OosbLIOE YHCIIO 00I1eCTBEHHBIX OTHOLLIEHUH perjiaMeHTHPYIOTCH
00513aTeIbCTBEHHBIM IIPaBOM.

DopMHUpPOBAHKE CHCTEMBI U CTPYKTYpPbl 0053aTe/IbCTBEHHOrO IpaBa BCEraa
TIPENCTaBIANO COOON IpeaMeT Al JUCKYCCHH ¥ I0ApasyMeBajo TIIATE/bHYIO
IPAaBOTBOPYECKYIO  AEATENbHOCTh  3aKOHOAATeNs,  IOCKONbKY — MEXaHU3M
IpaXJaHCKO-IPABOBOIO PEry/JHPOBAaHUs HACTOIBKO CIOXEH, a €ro 3JeMEHTbI
HACTOJNIBKO B3aMMOCBS3aHBI, YTO YETKOE IO/pa3[eieHHe I'pa)KAaHCKO-IPaBOBBIX
00s3aTeNbCTB HA KOHKpETHBIE BHIbI BCTpEYaeT CIOXHOCTH ¥ B TEOPHUH, M Ha
MPaKTUKE.

CreyeT OTMETHTb, YTO B OT€UECTBEHHOMH JIATEpaType A0PEBOIOLMOHHOIO
¥ COBETCKOTO NEpUOIOB (aKyIbTaTUBHEIE 00s3aTeNIbCTBA 3aTParuBaliuCh B PasHbIX
acleKTax: B TPYJaX YUYCHBIX-IUMBHJIMUCTOB JOPEBOIIOLHOHHOrO  I€pUOAa
[IPEBATHPOBATO PAaCCMOTPEHHE (aKyJIbTATUBHBIX O0SM3aTENBCTB B KOHTEKCTE X
OT/IMYMH OT aJIbTEPHATHBHBIX 00S3aTEbCTB; B COBETCKHIL Mepuol, Hao0opoT, Bee
BHAMAHHE ObUIO HAmpaBJIeHO Ha  J0Ka3aTelIbCTBO  CaMOCTOATEIBHOCTH
(akynbTaTUBHBIX 0043aTENLCTB W Ha BBIABICHHE HX KBTI (ULIUAPYOLIUX
npusHakoB. JletanbHolt  paspaGoTke  [OJBEpPrIMCh  MpaBoBas — MPUPOAaA
(haKy/IbTAaTHBHOIO WCIOJIHEHHS B (aKyJbTaTMBHOM 00A3aTENbCTBE, a TaKKe
[OCJIEACTBUS HEBO3MOXKHOCTH IIPEIOCTAaBIEHHs OCHOBHOI'O HCIIOJIHEHHS B
3aBUCHMOCTH OT CYOBhEKTa, Ha KOTOPOM JIEKHUT OTBETCTBEHHOCTD 3a HACTYIHBILYIO
HEBO3MOXXHOCTb UCIIOTHEHHUS.
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CoBpeMeHHBIE  YYeHBIe-I[MBUJIUCTBl  IOABEPTalOT  CYyLIECTBYIOIIHUE
KOHLENIUH (aKyIbTaTUBHBIX 0053aTebCTB 000CHOBaHHOM KpuThKe. OTinuuem
JIaHHOTO WHCCIIE[OBAHUs SBISAETCS OOHOBIICHHBIM (QYHKIMOHAIBHBIA IOIXON,
CMBIC]T KOTOPOTO 3aKJIIOYaeTcs B YTOYHEHMH C IIO3MLMM JHAIEKTHYECKOH
IMHAMYKY CMBICIIOBOTO Ha3HaueHUs (aKyJIbTaTUBHBIX 0053aTeIbCTB U aBTOPCKOM
IpEICTABICHAN OCHOBHBIX HANpaBJI€HHH BO3ACHCTBHUS IPABOBBIX HODM,
perymupyromux  (axkylIbTaTHBHbIE  00s3aTelbCTBA, HA  COOTBETCTBYIOIIME
00s13aTeIbCTBEHHEIE IPABOOTHOLIECHHS.

O6pamaer Ha ce0s BHUMaHHE, YTO TEOpUs (aKyIbTATUBHBIX 00s3aTeNbCTB
Ha MOHOrpaQ¥4ecKOM M IHUCCEPTAIlHOHHOM YPOBHSX B COBPEMEHHOU POCCHICKOH
FOPUIMYECKOH JUTepaType He HccieaoBanack. JHCCEpTALlHOHHOE UCCISN0BAHUE
A.B. 3axapkuHOoil npeacTaBnsier coboi mepByro paboTy, KOTOpas CrelHalbHO
TOCBSAIIEHA BOIIPOCAM IIOCTPOEHHS TeOpHH (aKyIbTAaTHBHBIX 0053aTENbCTB B
POCCHIICKOM I'pa)KAaHCKOM IIPaBe.

L{enpb Hccie0BaHUs corcKarelst Oblila ONpesesieHa KaK pelIeHne HMErOIIeH
3HA4YeHHe I pa3sBUTUS POCCHICKOro rpakIaHCKOro IpaBa 3a/a4du — pa3paboTka
Teopud (aKyJIbTAaTHBHBIX 0053aTENbCTB, BKIFOUAIOIIEH WX IOHATHE, NMPU3HAKH,
QyHKUMH, MECTO Cpelu ApYruxX 00A3aTeNbCTB, OCHOBaHHMS BO3HHKHOBEHH:A H
MpeKkpalleHus, a Takke ocobeHHOCTM —HcmonHeHus. O3HaKOMIeHHE C
aBTOopedepaToM IHCCEpPTAllMM I10KA3ano, 4TO JNaHHAas Menb Oblia YCHEIIHO
JIOCTUTHYTa COMCKATENIEM.

CTpykTypa pabOTBl aBTOPOM IIOCTPOGHA JIOTHYHO, CIOCOOCTBYET
PACKPHITHIO BCEX BOIPOCOB, HEOOXOMMMBIX JUIS MOCTHKEHHS IIOCTAaBIIEHHOH HeH
IMCCEPTALIMOHHOIO UCCIIEI0BAHKS.

Wcxoms W3 cojmepxaHus apropedepara, B HUCCEPTalMd BCECTOPOHHE
HCCNIE0BAaHbl BONPOCH! JOCTOMHCTB M HEIOCTATKOB COBPEMEHHBIX KOHIEMIHH
(aKyIbTATHBHEIX 00S3aTENBCTB B TPAXIAHCKO-TPABOBOH HayKe; 0003HAYCHBI
npu3HaKy (aKyIbTaTHBHBIX 0053aTebCTB U MPEITIOXKEHO ONpeeeHHe NTaHHOTo
[IOHSITHS; YCTAHOBIIEHB! METOLOJIOTHYECKIE OCHOBBI CPAaBHEHHS (aKyJbTaTHBHBIX
00s3aTeNECTB ~ CO  CMEXKHBIMH  TPaXIaHCKO-NPABOBBIMH  KOHCTPYKIMIMHU;
[POAHATM3UPOBAHBl OCHOBAHHS BO3HHMKHOBEHHS (DaKyJIbTaTHBHBIX 00513aTeNbCTB;
BBISIBIIEHBI 0COBGEHHOCTH IPUHIMIIOB UCTIONHEHUsT (aKyIbTATHBHBIX 00S3aTelbCTB;
pAacKpBITBI ~ OCOOEHHOCTH  MeXaHW3Ma  NPEKpalleHHUS (axynbTaTUBHBIX
0053aTENILCTB.

JIOCTOMHCTBOM paboThI SIBIISIETCS e aJI0KEeHHBIN aBTOPOM
KOHIENTYaIbHBIA TOAXOA K [OHAMAHMIO ~CYLIHOCTH  (haKyNbTATHBHBIX
00s13aTeNECTB, HA OCHOBE KOTOPOro aBTOPOM IOCTPOEHa OpUIMHAIbHAS TEOPH
JTUX O00S3aTeNbCTB, OTIMYANOIAsCSs BHYTPEHHHM €IMHCTBOM M HMEHOLIAasA
TEOPETUYECKOE U IIPUKIIAHOE 3HAYCHHUE.

HecoMHEHHA HOBH3HA M T0Jb3a OT IpPEUIOKEHHOro BhIIENEHHS (YHKIUA
(hakynbTaTHBHBIX 0053aTeNbCTB, MMEIOIAX MECTO B KaXIbI TepHuoid HX
cyllecTBOBaHHMs.  [loHMMaHue — NpPHCYTCTBYIOLlero B (axynbTaTUBHBIX
00sf3aTeNbCTBAX  (DYHKIMOHATA  IO3BOJseT — Oonee  pasyMHO BbIOMPATH
HOPMATUBHBIN HHCTPYMEHTApHH 1St BO3JSHCTBHA HA HETO.
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ABTopedepar MO3BOJISET CAENATh BHIBOJA O HAIMYWKM B AUCCEpPTALHUM psna
UHBIX 3HAYUMBIX IS JOPUAUYECKOM HayKH ¥ IPAKTUKU BBIBOJOB.

HayuHas HOBHM3HA [AMCCEpPTAL[MOHHOIO MCCIEN0BaHKsA OOyCIOBHIA €ro
TEOPeTHUECKYIO W [PaKTH4eckyro  3HaummocTh.  CopMynupoBaHHbBIE
JMCCEPTAHTOM BBIBOABI MOTYT OBITH HCIOJB30BaHbl B IPaBOTBOPYECKOH H
TPaBONPUMEHUTEIBHON JEATEIbHOCTH,

[Ipy 3TOM XOTenoch OBl YTOYHUTH IO3UIMIO aBTOpa IO CIIEAYIOLIEMY
BOIpoOCY.

Ha ctp. 19 aBTOpedepaTa caenaH BBIBOA, YTO «...HOBAlHUsd, KaK MEXaHH3M
npeKkpanleHnss 00s3aTebcTBa, HE MOXET OBITh IOIBEPrHyTa CPaBHUTEILHOMY
aHAIIM3y C TaKMMM TPAKJAHCKO-IPABOBBIMH SABJCHUAMH, Kak (aKyrbTaTHBHOE
0053aTeNbCTBO M aNbTEPHATHBHOE 00s3aTenbcTBO». B TO Ke Bpems aBTOp
MCCIIEOBAHMS HACTAWBAaeT HAa HEOOXOJAWMOCTH CpaBHEHUS (DaKyJIbTaTUBHBIX H
albTEPHATUBHBIX 0053aTeIbCTB C 0043aTeNbCTBAMHU, OCIOKHEHHBIMY OTCTYITHBIM.
He sIBASIOTCS 1M HOBALMs U OTCTYIHOE, 10 MHEHHMIO aBTOpPa, OJHONOPSAAKOBBIMA
SBJIEHUSIMHA — CIIOCO0aMH IpeKpalleHus 00s3aTeIbCTB — U He MOTYT JIM Ha 5TOM
OCHOBAaHHHM, C METONOJOTMYECKOM TOYKM 3peHHs, OBIThb MOIABEPTHYTHI
CpaBHHTEJIBHOMY aHANU3Y B CBSI3H C (aKy/IbTaTUBHBIMU 00s3aTebCTBAMH?

U3 ananu3a aBTopedeparta AUccepTallid MOXKHO CIENaTh BHIBOJ O BBICOKOM
Hay4HOM YPOBHE U OOJIBLION 3HAYUMOCTH /ISl TEOPUH U NMPAKTUKH MPOBEIEHHOTO
A.B. 3axapKMHON HCCJIENOBaHUs: CHCTEMAaTH3UPOBAB CYIIECTBYIOIIME TOYKH
3peHus, BbIABUB IIPAKTHYECKHE IPoOIeMBl, IUCCEPTAHT paspabdoran u obocHOBAI
Teopuro (GaKyJIbTATUBHBIX 0053aTeNbCTB B YACTHOIPABOBOU HayKe.

JuccepranuonHas pabora 3axapKuHOM AHHBI BlaIMMHPOBHBI Ha TeMY
«®aKynbTaTUBHbIE 0053aTeNbCTBA 10 POCCHICKOMY TPaXIaHCKOMY IMpaBy»,
IIpe/ICTaBIEHHAas] HA COMCKaHME y4EHOH CTENeHH KaHIWaaTa IOPHAMIECKHX Hayk
mo crnenuansHoctd 12.00.03 — «['paxaaHckoe NpaBo; IPEANPUHAMATEIBCKOC
IPaBo; CEMEMHOE [IPaBO; MEXIYHAPOIHOE YAaCTHOE IIPABO», B LEIOM NMPEACTABIIACT
coboif HayyHO-KBaNTM(PUKALKOHHYIO paboTy, COOTBETCTBYIOLIYIO KPUTEPHSIM,
ycTaHOBIeHHBIM 4. 2 m. 9 TlomoxeHus O NPUCYXKICHHM YUCHBIX CTereHeH,
yTBepxaeHHbIM [locranopnenueM [IpaBUTeIbCTBA Poccuiickoit @enepaunu ot 24
centsiopst 2013 r. Ne 842 (B pen. ITocranosnenus IIpaBuTebCTBa Poccuiickoit
®enepamuu ot 21 ampens 2016 r. Ne 335), a ee aBTop — AHHA BnaguMupoBHa
3axapKuHa — MPUCYKIEHHUS] HCKOMON y4IeHOH CTeNeHH.

OT3bIB MOFOTOBIEH KAHAMAATOM IOPUAMUECKUX HAyK, TOLEHTOM Ka(eaps
rpakaaHCKOro u IpeANpUHUMATEILCKOTO npasa denepalbHOro
roCyJapCTBEHHOr0 aBTOHOMHOrO 00pa3oBaTebHOTO  YUPEKACHHS  BBICIICTO
obpasoBanus  «KazaHckui (IIpuBOJDKCKHUHM) — (elepallbHbli  YHUBEPCUTET
ApcnanoBbiM Kamunem MaparoBudeM M YTBEPXKACH Ha 3aCelaHAH Kadeapel
rpaskIaHCKOr0 M IPeANpUHUMATEIBCKOTO TpaBa 24 mas 2016 roza, npoTokosa Ne

6.

3aBenyromuil Kad)eapoii rpaXkIaHCKOro U NPeANpUHIMATEILCKOrO Mpasa
deepanbHOr0 rocy1apCTBEHHOr0 aBTOHOMHOTO
00pa30BaTeNbHOr0 YUPEXKACHUS
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BBICIIIETO 00pa30oBaHMUs
«Kazanckuii (IIpuBoiDKCKUi) (penepanbHbli YHUBEPCUTET,
KaHIuJaT FOPUAAYECKHX HaYK,

JOLEHT

deaepasibHOE rocyJapCTBEHHOE aBTOHOMHOE
00pa3oBaTeJbHOE YUPeKIeHHe BbICIIEro 00pasoBaHusl
«Kazanckuii (IlpuBo/zkckuii) pegepaibHbIA YHUBEPCHTET»

Apcnanoe Kamuns Mapamoeuu

PaGounii agpec: 420008, Poccuiickas @enepauns, r. Kasans, yi. Kpemnesckasi,
1. 18, yue6Hoe 3manue Ne 01 (rnaBHbIH KOPITyC YHHBEPCUTETA)

Homep xabunera: Ka6. 236: Kadeapa rpaxiancKoro 1 npeAnpruHIMaTeIbCKOro
npasa

Tenepon: +7 843 2315136

®daxc: +7 843 2036204

E-mail: arslanov-ksu@mail.ru

24 mast 2016 roaa
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B ancceptaunoHHblt coseT [1 212.239.03
Ha Oase CapaToBCcKkOon rocygapCcTBeHHOU
IOpUANYECKON aKkagemMum

410056, 2. Capamos, yn. HYepHbilwescKoeo,
104

OT3bIB
Ha aBTOpedepaT Aucceprauun 3axapkuHou AHHbI BnaguMupoBHbI
Ha TeMy: «PaKynbTaTUBHbLIEC 00A3aTENLCTBA NO POCCUUCKOMY rpaXXAaHCKOMY
npaBy», npeactaBNeHHOU Ha COUCKaHUE YYEeHOU CTEMNEeHN KaHanaarta
ropuanvdecKkux Hayk no cneumanbHoctu 12.00.03 - rpaxxgaHckoe npaBo,
npeanpuHMMaTenbCKoOe npaBo, CeMeUnHoOe NpaBo, MeXXayHapoaHoe YacTHoe
npaso

LinBunucru4eckas KOHCTPYKUMS aKkynbTaTUBHbIX 0083aTenbCTB, BbICTyNnas
CPEACTBOM rapaHTUpoBaHUA peanbHOCTU UCNONHEHUA 00A3aTeNbLCTB, ABNAETCA O4HUM
N3 NpaBoOBbIX CPeACTB [OOCTMXKEHUA BaXHEULLEW Lenu rpaxgaHCKo-NpasoBOro
perynupoBanusa — obecneyeHmns ctabmnbHOCTU 00A3aTeNbCTBEHHBIX NPaBOOTHOWEHUN.

OTcyTCTBNE HA MPOTSKEHUU ANUTENBHOFO BPEMEHU NPaBOBOW perfamMeHTauuu
chakynbTaTUBHbIX 0053aTenNbCTB  Ha  YPOBHE  KOAWMMPULMPOBAHHLIX  aKTOB U
cocTosBLWEeecs B pamMkax pedopmMbl POCCUUCKOrO rpaXKaaHCKOro 3aKoHOJaTenbCTBa
BkntoveHue ¢ 1 vioHa 2015 ropa B NpaxgaHckmn kogeke Poccumnckon denepauymm HOpm
0 akynbTaTUBHbLIX 0Os3aTenbcTBax — BCE 3TO CBUAETENLCTBYET O HOBU3HE
COBPEMEHHOW 3aKOHOAATENbHOW  KOHCTPYKUMW  paKynbTaTUBHbLIX 00A3aTENbLCTB,
Tpebyowen, Kak cnencrene, OOCTMKEHUA eAUMHCTBa NoAXoA4oB B €€ MNOHUMaHun wu
NnpaBOBOW OMpPeAeneHHOCTU B paspelleHnun BOMPOCOB, BO3HUKAKOWMX npu ee
npumeHeHun. locnegHee B CBOK ouepedb OCMOXHAETCA He3HauyuTenbHbiIM 00BLEMOM
NpaBoOBOWU pernamMmeHtTauynu paccmMaTpuBaemMoro MHCTUTYTA, OTCYTCTBUEM
chopMmMpoBaHHON CcyaebHON NpPakTUKKM MNPUMEHEHWA COOTBETCTBYKLIEN HOPMbL
[pakgaHckoro kopekca Poccunckon deaepaunn, AUCKYCCUMOHHOCTBIO OOHUX, W
HepaspeLeHHOCTbI0 ApYrnX, CBA3aHHbIX C dakynbTaTUBHbIMU 0D0A3aTENLCTBAMMU,
BOMNPOCOB B UUBUTNCTUYECKOW OOKTPUHE.

N3noxeHHoe No3BONseT NPUIUTKM K BbiBOAY O 0€3YyCNOBHOW aKTyanbHOCTU TeMb
anccepTaunoHHOro uccnegoBaHus.

B kayecTBe UuUenn wuccnegoBaHWA aBTOPOM CTaBuUTCA pa3paboTka Teopun
dakynbTaTMBHbIX 00A3aTENbCTB, BKNIOYaAOLLEN UX MOHATUE, NPU3HaKW, dyHKUUN, MECTO
cpeam  Apyrmx 06A3aTenbCTB, OCHOBaHWSA  BO3HWKHOBEHUA U NMpeKpalleHus,
ocoDeHHOCTU wcnonHeHunsa. [locTtaBneHHble K peweHUK 3agavn COOTBETCTBYHIOT

3aABNEHHON uenu padoThl.

OOuWEeMeTOAONOrMYECKYD  OCHOBY  gucceprtauum  cocTaBun  gUanekTuKo-
MaTepUanuCTMYECKUA MEeToL MNO3HaHWs NPaBOBOW  [AENCTBUTENbHOCTU. ABTOPOM
MCNOMb30BaH LLUMPOKUIA CNEKTP YHUBEPCANbHbIX METOAOB HAYy4YHOTO NO3HAHUA, @ TAKXKE
cneunanbHO-IpUgnYeckne MeToLbl Hay4HOro no3HaHua, B YaCcTHOCTU, CPABHUTESTBHO-
NnpaBoBON MeTon, METOAbl NPaBOBOrO0 MOAENWPOBAHMA W CUCTEMHOrO TOMKOBAHWA.
icnonb3oBaHUe yKasaHHbiX MeToAoB ABMsAeTcAs O0DOCHOBaHHbIM - U OTBEYAET

3asfiBNEeHHON uenu paboThbl.



B pamkax uccnegosaHus npoaHanuavposaH Oonblio 0b6bemMm HaydHbIX paboT
pasHbIX neT (JOPEBOSMOLMOHHOIO, COBETCKOro, COBPEMEHHOrO nNEepuoaoB), HTO
CBUAETENbCTBYET O HAY4YHOWN NPEEMCTBEHHOCTU NPU NpoBEAEHNN NCCNEeaOBaHUS.

HopmaTuBHYIO OCHOBY UCCMELOBAHUS COCTABUIIO HE TONbKO POCCUIACKOE, HO W

3apyOexxHoe 3akoHo4aTenbLCTBO. B AoCTAaTOMHOW cTeneHn UCnonb3oBaHbl MaTepuansb
pPOCCUUCKOU cyaebHon npakTuKku.

CTpykTypa paboTbl NoruyHa, oTBeYaeT MocTaBNeHHbIM LUEenaM W 3agadam.
PaboTta cocTouT U3 BBEAEHWA, TPEX rnae, BKAYaKWLWUX AeBATb naparpados,
3aKn4eHna u oudnunorpaduyecKoro cnncka.

[lpy HanucaHum paboTbi aBTOP nNpPaBUbHO BbICTPauMBaeT CBOK NUHUIO
paccyxxaeHun. [lonydyeHHble BbiBOALI NocneaoBaTesibHbi U IOrM4Yecku B3anMOCBA3aHbI.
ABTOPOM UCMONb3YETCA NOHATHLIN HAaY4YHbIA CTUNb U3NOXEHUA MaTepuana.

PesynbTatbl MccnegoBaHUsa LWWMPOKO anpobupoBadbl. [lo Teme auccepraumn
onybnukoBaHo ABaguaTth AeBATb pPaboT, U3 KOTOPbLIX YETbIpe cTaTbn OnybnukoBaHbl B
BEOYWUX peleH3upyeMblX U3gdaHusax, pekoMeHAoBaHHbIX Bbicwen aTtTecTtauuoHHOM
komuccnen MuHuctepctea obpasoBaHUA W Haykum Poccuckon Pepepauun Ans
onyONMKOBaHUA OCHOBHbLIX pe3ynbTaToB AUCCepPTauMOHHbIX WUCCNeaoBaHUKW  Ha
COUCKaHMe y4yeHbIX CTeneHen KaHaungarta U JOoKTopa HayK, ogHa cTatba — B U3QaHUMW,
nHaekcupyemom B bl «Scopus». PesynbTaTbl UccneaoBaHua Taioke anpobupoBaHbl B
X0Ae BbICTYNJIEHNU HA HAY4YHbIX KOHPepeHUNsX.

[lo pesynbTatamMm u3ydeHuss astopedepaTta cneayeTr npuaHaTb, HTO Uenb WU
3aZlaun, rMoCTaBlEeHHble couckaTenem, BbiNoNHeHbl. [lonoXxeHua, BbIHOCUMbIE Ha
3aLUNTY, UMET AOCTAaTOYHO BBLICOKYK CTeneHb ODOCHOBAHHOCTWU, Hay4YHYH) HOBU3HY,
TEOPETUYECKOE N NPaAKTUYECKOE 3HAYEHNE.

B yacTtHOCTM, B X04e WCTOpUYECKU nocnenosartenbHOro wuccnepoBaHuA
cyllecTBoBaBLWIMX (CYLLECTBYIOWNX) LUUBUMTUCTUYECKUX B3rMsSAoB (KOHUENUUW) Ha
hakynbTaTUBHbIE 0DA3aTeNnbCTBA U UX KPUTUYECKOW OLEHKN aBTOPOM npeanaraeTcs
(byHKUMOHaNbHasAs  KoHUenuus  dakynbTatTmBHbiX  obAsatenbcts  (cTp. 16-18
aBTopedepara), OCHOBaHHAas Ha BblAeNeHUn YHKUMKA pakynbTaTUBHbIX 0DA3aTENbLCTB
B Ka)AblX Nepnoa nUx CyLleCcTBOBaHUS.

B pamkax npegnaraemMon KoHuenuun dakynbTaTUBHbIX 00A3aTenbLCTB aBTOPOM
JarTcsas  cobCTBEHHOE  onpefeneHne  dakynbTaTUBHbIX  00A3aTENnbCTB U
KBanupuuupyrowmne mx npusHaku (ctp. 18 astopedepara), yctaHaBnMBaeTCA MECTO
dakybTaTUBHbIX 00S3aTENLCTB Cpean CMEXHbIX rpaxaaHCKO-NpaBOBbIX KOHCTPYKLNW
(anbTepHaTMBHblE 06A3aTeNnbLCTBA, 00s3aTeNbCTBA, OCNOXHEHHbLIE OTCTYMHbIM) (CTP. 19
asTopedeparta), no pesynbraramMm 4ero PopmMynupyroTca npeanoXeHnsa No U3MEeHEHUIO
(JONOMHEHUIO) AencTByoLen HopMbl npaea (ctatbu 308.2 [ paxaaHCKOro Koaekca
Poccuinckon Pepepauuun) (ctp. 13—-14 astopedpepara). [lpyn 3sTtomMm 3acnyxuveaeT
OTAENbLHOrO0 BHUMAHUA OCHOBaTenbHaa mMetoponorudeckass o60CHOBAaHHOCTbL Bblibopa
NUCCEPTAHTOM CpaBHUBAEMbIX BUAOB rPaXKaaHCKO-NpaBoBbIX KOHCTPYKLUW.

Takke B paboTe ocBewarwTCcs BOMNPOCbI BO3HUKHOBEHUA, WCMONHEHUA U
npekpaweHna  dakynbTatMBHbIX o0bOs3aTenbctB. B 4acTHOCTW, Ha  OCHOBE

MccneaoBaHUs  lopuandeckux  aktoB, aBTOpPOM  0DOCHOBbIBAeTCA BbiBOA O
BO3MOXHOCTU BO3HUKHOBEHUA aKynbTaTUBHOro obssatenbCcrtBa v3 CAENOK, B TOM



yuacne OQHOCTOPOHHWX, [OKa3blBaeTCs OTHeceHue npeameTa  akynbTaTUBHOIO
NCMONHEHUS K CYLLeCTBEHHbIM ycrosuam gorosopa (CTp. 21 aBTopedepara). B paboTte
NPUMEHUTENBHO K hakynbTaTuBHBIM Obs3aTtenscTsaMm npeacTaBneH pesynbrar
BbISIBAIEHUS OCODEHHOCTEN AEWCTBUS NPUHUMNOB MCNOMHEHUA 00A3aTenbCTB, Takxke
NPUMEHMMOCTb OBLLINX OCHOBaHUN NpeKpaLleHns obasaTenbCeTs.

N3 copepxaHua aBTopedepaTta MOXHO caenaTtb BblBO4 O TOM, 4TO ANCCEPTAUNA
npeacrasnaeT cobon CaMOCTOSATENLHOE KOMMJIeKCHoe ncecnegoBaHue
dakynbTaTUBHLIX 005A3aTENbCTB B POCCUUCKOM  rpaxaaHCKOM npase, MOMOXKEHUA
KOTOPOro POPMUPYHOT LENOCTHYH TEOopUlo aKynbTaTUBHbIX obsasaTenbcTB. PaboTa
BbIMONMHEHA Ha  A0CTATOMHO  BbICOKOM  Hay4yHO-TEOpPETUYECKOM  ypoBHE  C
ncnonb3oBaHMeMm Heobxoaumown HaydHow ©Oasbl. B unccnepgoBaHun  copepxatcs
peLleHns 3ajau, NMEKLLINX 3Ha4YeHune nns pa3BUTUSR UVNBUNUCTUKN,
COBEPLUEHCTBOBAHUSA POCCUUCKOro rpa)aaHCKoro 3akoHopatesnbCTBa U yIyHLLEHUA
NpakTUKU ero npumeHeHus. lpeanaraemble aBTOPOM peLUeHMA apryMeHTUpOBaHbl, B
LUeNnoM OOCTOBEPHbl, HAay4YHO OBOCHOBaHbLI N KPUTUYECKN OLEHEHbl NO CpaBHEHWIO C
OPYTUMU U3BECTHbIMU paHee peLleHUaAMMU. YKa3zaHHOe cBuaeTenbcTByeT O NUYHOM
BKNaZe aBTopa B HAYKy rpa>kgaHCKoro npasa.

B pabote B BUAe nNpaBonpuMeHNTENbHbIX pekoMeHgauun onpeaesieHbl
NnepcnekTMBbl  MPAaKTUYECKOro  WCNOMb30BaHUS  MONYYEHHbIX  TEOPETUHECKNX
pe3ynbTaToB, a Takke NpeAcTaBneHbl NpPeanoXeHus no  COBEPLUEHCTBOBAHWIO
rpaXKAaHCKOro  3akoHOA4AaTenbCTBa, YTO TrOBOPUT O 6e3yCrnoBHOK NPAKTUHECKOV
3Ha4YMMOCTN padoThl.

Kpome Toro, pesynbTaTbl AUCCEPTALUOHHON paboTbl MOryT 6bITb BOCTPEOOBAHbI
B yyeOHOM npouecce npun usydeHuun v npenoaaBaHny obwmnx Kypcos «[ pa)kgaHckoe
npaso», «[lpeanpuHMmarenbckoe npaso», a Takke Chneukypcos, NOCBALLEHHbIX
OCHOBHbIM NMpoBnemam rpaxaaHckoro npasa, npobnemam o6a3aTeNnbCTBEHHOMO Npasa,

npobnemam LOroBOpPHOro npaea.

CopepxaHue asTopedepaTta AUccepTalMoHHON paboTbl NO3BONAET MNOCTABUTH
nepes couckaTenem B nopsake Hay4yHoOW AUcKyccuv cneayrouine sonpocsl.

Ha cTp. 18 aBTopecdepata AWCCEPTAHT 3akno4vaeT, 4YTO O4HUM U3
kanuduumpyowmx  akynbtatusHoe  00sA3aTenbCTBO - NPU3HAKOB BbICTYNAET
«OHOMPEAMETHOCTb C MHOXECTBEHHOCTbIO B OOBEKTE UCNONHEHURY. B cBA3n C 4em
aBTOpY AvccepTauvun npeanaraeTcs BbickasaTb CBOKO NO3ULNIO OTHOCUTENBHO TOro, 4TO
cnegyeT NoHMMaTb Noj «O0BEKTOM (PaKynbTaTUBHOMG obsazaTenbcTBa», «0OOBLEKTOM

UCMNOMHEHUA» N «NpeaMeTOM PaKyNbTaTUBHOIO obaszarenscTBa»”?

[oBOpA O cneuudukn AencTena npuHLUNNG Haanexauwlero ucnonHeHua npw

peanu3auun akynbTaTUBHbIX 00A3aTENbCTB (cTp. 22 aBTopedepara), couckatesb
oTMeuaeT. u4To «Hadnexauwjuld crnocob 3aBuCMT OT TOro, K OCHOBHOMY Nnu

chakyNbTaTUBHOMY UCMOSHEHWIO NPUCTYNUT AOMKHUKY. B yeM KOHKPETHO NpOoABNAETCA
OCOBEHHOCTb AEeNCcTBMA AaHHOro npuHuuna npu  peanvsalnin chakyNnbTaTUBHOIO

oba3aTtenbcrTea?

3MOKEHHOe Bbille MO3BONSAET MpUiATM K cnegylowemy 3akniodeHuto. No
aKTyanbHOCTM uUccneaoBaHus, YPOBHIO Hay4HON HOBWU3HbI, CTENeHn O0DOCHOBAHHOCTW,
OCTOBEPHOCTU W  3HAYMMOCTVM  BbIBOAOB  ANA  Hayku rpaXkgaHCKoro  npaea,
NpaBONPUMEHEHUS U pelueHua obpasosaTenbHbIX 3afa auccepTauuio 3axapKnHow



AHHbl BnaguMMupoBHbl crnegyeT npu3HaTb  COOTBETCTBYKOLIEW  TpeboBaHUAM,
npeabsBNAEMbIM K guccepTaunusamMm Ha COUCKaHWE YYEeHOW CTeneHW KaHauaaTta Hayk,
YCTAHOBMNEHHbIX [lonoXeHnem O nopsake TMPUCYXXOEHUA  YYEHbIX CTENneHew,

yTBEPXAEHHbIM [locTaHoBneHnem [lpasutensctea Poccuinckon Pepepauum oT 24
ceHTA0pa 2013 rona Ne 842.

ABTOp AUCCEpPTALMOHHOrO uccnegoBaHus, 3axapkuHa AHHa BnagumMmupoBHAa,
3acny)XBaeT nNpUcCyXOeHna Y4YeHOW CTeneHun KaHauaarta opuandeckux Hayk no
cneynanbHoctn 12.00.03 - rpa)gaHckoe npaBo;, npeanpuHuMmaTenbCKoe npaso;
CeMENHOE NpaBo; MeXayHapoaHOe YacTHOE npaso (OpUAUYECKUE HaYKN).

OT3blB NOArOTOBMNEH [AOKTOPOM OPUAUYECKUX HayK, AO0UEHTOM Kadeapbl
rpaXkgaHcKoro npaea v npouecca WpKyTckoro MHCTUTYTa (unumana) degepanbHoro
rocyaapCTBEHHOrO OroaXeTHoro obpasoBaTesnibHOrro yuypexaeHus BbICLLErO
obpasoBaHna «Bcepoccuinckun rocygapcTBeHHbIn  yHuBepcuteT octuumn  (PT1A
MuHiocta Poccun)» Cycnoson CseTnaHon WropeBHOW M yTBEpXAEH Ha 3acedaHuu
kadeapbl rpa)xagaHckoro npasa v npouecca «11» masa 2016 roga, npoTtokon Ne 7.

3aBefyroLnn kacgeapon rpaxaaHcKoro npasa u npo Cca .
MNpKyTCKOro MHCTUTYTa (ounuana) fﬁ Y §
depnepanbHOro rocyapcTBEHHOro BIomKeTHoOro /= o o f
obpasoBaTenbHOro yyYpexneHus BbICLUEero CEREES: EEIa
obpa3oBaHuA Hoo 520 80 MIN:
«Bcepoccumnckmnn rocynapCTBeHHbIN yHMBepCMTeT rocmu,mm (PHA Mmmom‘a Poccun)»,
KaHOuaaT pUANYECKUX Hayk, v

Eenbxosa EﬁéHa [ eHHaabeBHa

OOLEHT (
NpKYyTCKUA WHCTUTYT (dbununan) ®egepanbHOro rocyaapCTBEHHOro
BromxeTHoro obpasoBaTesnibHOMo yypexaeHus BbICLUErO obpasoBaHuA

«BcepoccuMCKUM rocypapcTBeHHbIn yHuBepcuteT toctuuum (PTA MuHrocTa
Poccuun)»

MouToBbIN agpec: 664011, r. UpkyTck, yn. Hekpacosa, 4
Ten.: +7 (3952) 79-88-99

E-mail: rpa38@mail.ru

depgepanbHOe rocynapcTBeHHOE OHAXKETHOE 06pa305aTeanoe yypexxageHue BbiCLuero
obpasoBaHna «BcepoccuMMCKMA rocyaapcTBeHHbIW YHUBEPCUTET HCTULIUK (PMA
MwuHiocTa Poccumn)»

MoutoBbIK agpec: 117638, r. Mocksa, yn. A3oBckas, A. 2, kopn. 1
TenedoHn/dakc: (499) 613-47-54

«13 » mas 2016 ropna
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Yuenomy cexpemapio — kanouoamy ropuouyeckux HayK,

Konooy6 I'puzoputo Bauecnasosuuy

OT3bIB

Ha aBTopedepar auccepraumu 3axapKuHOH AHHBI BaaagumupoBHbI
«®aKyabTaTHBHbIE 00513aTeJbLCTBA 10 POCCHICKOMY rpazaaHCKOMY NmpaBy»,
MPEJCTABJICHHOH HA COMCKAHME y4YeHOW CTeleHH KaHIMIATA HOPHIHYECKHX
HayK N0  CHelHaJbHOCTH 12.00.03 -  rpaxaanckoe  mnpaBo;
NPEANPHHHMATENbLCKOE NPAaBO; CeMeHHOe NMPaBo; MEXIAYHAPOJHOE YacTHOoe
npaso (Caparos, 2016)

B mpencraBnenHoM aBropedepaTe H3NOKEHBI pe3yIBTATHI aKTyaJlbHOTO
Hay4HOrO UcCneoBaHUs 3axapkuHOH AHHBI BragumMupoBHb! «DaKyIbTaTHBHbIE
00s3aTeNbCTBA MO POCCHHCKOMY TIPakKIaHCKOMY IpaBy», MpPeACTABISIONIHE
HECOMHEHHBIH Hay4YHBIM M NPAKTUYECKHI MHTEpeC.

AKTyanbHOCTh M306paHHOM aBTOPOM TeMbl 0OYCIOBIEHA TEM, YTO TOIBKO
[IPaBUJIBHOC TIOHMMaHHE 3aKOHONATEIbHOM KOHCTPYKLUWH (aKyJbTaTUBHBIX
0053aTeNbCTB  MO3BONMT  3()(PEKTUBHO HCIONB30BATH  [IOCBALIEHHBIE UM
IPaX/IaHCKO-TIPaBOBbIE HOPMBI, M H30eXaTh IPOTHBOPEYMBOM CyHeOHOM
MpaKTUKH.  ABTOPOM  IIPOBEEHO  KBATM(HIKPOBAHHOE  KOMIUIEKCHOE
HCCICNIOBAaHHE  CYLIECTBYIOIIMX  HAayYHO-TEOPETHYECKUX,  IPaBOBBIX MU
NpakKTHYECKUX NpobiieM.

ABTOPOM C(OPMYJIHPOBaHO M OGOCHOBAHO HEMAIO MHTEPECHBIX HAyYHBIX
BBIBOJIOB, HAIPaB/ICHHBIX Ha OINpeJeJeHHe IPU3HAKOB (haKyJIbTaTUBHBIX
0053aTeNBCTB, pasTpaHHYEHHE TakMX O6S3aTENBCTB M CMEXHBIX C HUMH
IPaXIaHCKO-TIPDABOBBIX SBJIEHWH, BBIABICHHE OCOOEHHOCTEM MCIIOJHEHUS U
NpeKpalleHys GpaKyIbTaTUBHBIX 0043aTEIbCTB.

Kak coBepiieHHO cHpaBefuIMBO OTMEYaeT aBTOP JAMCCEPTALMOHHOIO

HACCJIENOBaHHUSA, PEryJIATHBHAs H OXPaHUTECIIbHAsA KOHUEIIIHH (baKyHBTaTHBHOF (0)



00s3aTeNnbCTBa, [enas akUeHT Ha TOM WJId MHOHW OCOOEHHOCTH (haKy/IbTATHBHBIX
00s3aTeNnsCTB, He B MOMHOM MEpe OTpaXaloT CYyUIHOCTh HCCIENyeMOH
KOHCTPYKIIMH, OCTaBIAIOT G€3 OTBETOB MHOTHE WMEIONIME PHHUHMITHATBHOE
SHAYCHHE NI IOHMMaHHs JaHHBIX 06513aTeNbCTB BONPOCH (C. 16—1 7).

IIpoBeneHHOE HMccenOBaHKHE MO3BONHIIO aBTOpPY JOCTHYb IMOCTaBJIEHHOH
[IC/TH ¥ pEIMTE PsiJi aKTyanbHBIX 3a1a4. Tak, aBTopoM paspabotaHo Gosiee ToUHOE
Hay4qHOe onpeaeneHue TIOHSTUS (aKkyJIbTaTUBHOI'O 00s13arenbCTBa,
chopMynrpoBansl  u CHCTEMATU3UPOBaHbl  QYHKUMH  (haKyJIbTaTUBHOIO
obsi3arenscTBa. OCO6Oro BHUMaHHUS, Kak [IPDEACTABIISETCS, 3aCIyKHBAIOT BBIBOJIBI
AUCCEPTAaHTa, KacalollUecs OTIWYMS (aKyJIbTaTHBHBIX OOS3aTEIbCTB  OT
00513aTeNBCTB, OCII0KHEHHBIX OTCTYIIHBIM.

Pe3ynbTaThl quCCepTaliMOHHOrO HMCClEIOBAHHS MOTyT OBITH BOCTpeGOBaHBI
B JANbHEHIIMX HAY4YHBIX paboTax, [OrOBODHOM MpaKTHKE, eSTeIbHOCTH
CYNEeOHBIX OPraHOB, MPH COBEPLICHCTBOBAHMM IEHCTBYIOLIETO 3aKOHOMATENbCTRA
Poccuiickoii ®enepanyu.

B pabore, nocesmieHHOM MO MHOTMM MOMEHTaM CIIODHOMY SIBJIEHUIO
NpaBOBOW JEHCTBUTENBHOCTH, O0€3yCIOBHO, HMEIOTCS IOJIOKEHHS U UJIeu,
KOTOpBIE TPEOYIOT KPUTHIECKOMH IIPOBEPKH U 06CYKIEHHS.

Bo-mepBrix, mpencrasisiercs, uto A. B. 3axapKHHON HENOCTATOYHO YETKO
NPOBE/ICHO pa3rpaHHYCHHE TPEIIOKEHHOW €l (YHKIHOHANBHOM KOHLENIMU
(hakyJIbTaTUBHOTO 006s3aTeNbCTBA M CHHTETHYECKOM KoHuenuuu B. A. Benosa.
Tax, aBTOp NHUINET, YTO CHHTETHYECKask KOHLEILHS OCTABIISET OTKPBITHIM BOIPOC
O TOM, KaK «IMCIIO3UTHBHOE» IpaBO [OJDKHHKA Mpeobpasyercs B €ro
«MMIEPaTUBHYIO» 06s3aHHOCTh. [locnennuii Te3uc TpebyeT JOMONHUTENBHOTO
pa3bsACHEHUsI U 000CHOBaHMA. KpoMe TOro, COMHHTENBHBIM MPEACTABIAETCS HE
COIIPOBOX/aE€MO€ TOSACHEHHAMH HCIIO/Ib30BaHUE BBIPAKEHHUN «JUCIIO3UTUBHOE)
PaBO ¥ «UMIIEPATUBHAS 00SI3aHHOCTS.

Bo-BTOpBIX, HESACHBIM SIBISIETCS ABTOPCKOE IOHMMAaHHE KaTeropHit
«IpEIMET» U «OOBEKT», KOTOpBIE HCIIONB3YIOTCH B ONPEACICHHM MOHATHSA

(l)aKy.Tl BTaTHUBHOI'O 06s13aTenbpCTRa: KakK «OOHOIIPEAMETHOTO», HO «C



MHOXECTBEHHOCTBIO B 00BeKTe McronHeHus» (c. 9, 18). B nokTpune OTCYTCTBYET
€AMHO00pa3Ke MOIXONO0B K YKa3aHHBIM TOHSTHIM U HX COOTHOIIEHHMIO.

B-TpeTbiX, CNOpHBIM INpejCTaBusieTcs BHIBOA aBTOpPa O NpU3HAHUH
3aBClIaHusl OCHOBAHMEM BOZHMKHOBEHHs (aKyIbTaTUBHBIX 00s3aTensCTB (C. 21) B
CBETE YCTOSABLIETOCH B LIUBHUIMCTHYECKOH IOKTPHHE IPEACTABIEHHS, COIJIACHO
KOTOpPOMY OCHOBaHMSIMM YHHBEPCAJIbHOIO W YaCTHYHOIO HACIEACTBEHHOIO
NpaBONpeeMCTBa (3aBelaTeNbHbIA OTKa3, 3aBeIlaTeNbHOE BO3IOXKEHHE) SIBISETCS
COBOKYITHOCTb FOPHIHYECKUX (akToB. ITpu Hacle0BaHUH MO 3aBEIIAHUIO TAKUMH
FOPUIMYECKMMHU (aKTaMH Hapsy C 3aBEI[aHHEM SBISIOTCS CMEPTh HACIENO0qaTels
Y TIPUHSATHE HACJIeICTBA.

B wuenoM, Ha ocHOBaHWM aBTOpedepara, MOXHO CHENaTh BBIBOZ, 4YTO
pucceprauus — AHHBl  BrmagumupoBHbl  3axapkuHod  «®axylIbTaTUBHBIE
00513aTeNbCTBA MO POCCHHCKOMY TI'DakKIaHCKOMY IIpaBy», NpECTaBIEHHAS Ha
COMCKaHHE YYEHOW CTENEeHH KaHIWJaTa IOPUIMYECKHX HayK 10 CHelHalbHOCTH
12.00.03 (rpaxnaHckoe HpaBo; IpeNpPUHAMATENLCKOE IPaBO; CeMeHHOe IIpaBo;
MEXYHapOAHOE YaCTHOE IIPaB0O) COOTBETCTBYET KPUTEPHAM, YCTAHOBJIEHHBIM Y. 2
n. 9 [IlonoxeHus O INpPUCYKIACHHH YYEHBIX CTENEHEH, yTBEpPKIEHHBIM
[locranosnenuem IlpaButenscrsa Poceuiickoit ®enepamuu ot 24 centsdps 2013
r. Ne 842 (B pen. IlocranoBnenus Ipasurenscta Poccuiickoii ®enepauuu ot 21
anpens 2016 r. Ne 335), a ee aBrOop — Awna Braoumupoena 3axapxuna —
3aCIIy)KUBAET MPUCYKAEHUS UCKOMON YYEHOM CTEIEHH.

OT3bIB  MOATOTOBNIEH JOKTOPOM IOPUIAMYECKHX HayK, Mpodheccopom
Katepbl rpaXJaHCKOro Mpasa U mpouecca Kemeposckoro uHcTUTyTa ((uinaia)
@enepaibHOrO rocy1apCTBEHHOTO GHODKETHOTO 06pa3oBATENBHOIO YUpPEKIEHHUS
BBICIIEro obpa3zoBaHus «Poccuiickuii SKOHOMUYECKHH yHUBepcuTeT MMeHu I.B.
IInexanosa» Ky3pmunoli MpuHo# [IMUTpHEBHOM, KaHIMZATOM OPUANYECKHX
HayK, 3aBelyloIUM KaeapoH rpaaaHCKOro mpasa u Ipoluecca KemepoBckoro
MHCTUTYTa  (punmana) DenepalbHOrO  rOCYJAPCTBEHHOTO  GIOIKETHOTO
00pa3oBaTeNbHOTO  YYpeXKAEHHs  BBICIIEro  obpa3oBaHus  «POCCHICKHIA

SKOHOMM4YEeCKUH yHuBepcuteT uMeHH [.B. Ilnexanosa» Kpacnosodt CBeTnaHoii



AHAaTO/IBEBHOM ¥ YTBEPXKJEH Ha 3aceflaHWH Kade[phl TPaJaHCKOTO MpaBa

npouecca 19 mas 2016 roga, nporokon Ne 9.

3aBenyromuii kadenpoit rpaxxaaHckoro mpasa U Ipornecca
KemepoBckoro unctutyra (hunuana)

DeiepallbHOTO rOCYAapCTBEHHOTO GIOIKETHOTO

00pa3oBaTeNLHOIO y4YPEeXKAEHUS BBICILErO 06pa30BaHUs

«Poccuiickuii sxOHOMHYeCKuii yHuBepcuTeT uMenu .B. ITnexanosay,
KaHIuaaT Iopnnmeclgm; HayK,

JOLIEHT 2 3

M%

v 275
Kemeposcxuu uucmumym (punuan)  @edepanviozo  2ocydapcmeenno2o
61002icemH020 0bpazoeamensHo20 yupexcoenus evicuie2o 0bpazoeanus.
«Poccuiickuit skonomuueckui ynusepcumem umenu I'.B. ITnexanoea»

Aopec: 650992, r. Kemeposo, np. Kysueuxuit, 776, ayn. 5113
Tenegpon: +7 (3842) 77-11-42

@axc: +7 (3842) 75-07-21

On. nouma: kemerovo@rea.ru
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OT3bIB

00 aBTopedepaTe AuccepTanuu 3axapKuHod AHHBI BJialMMHPOBHBI HA TEMY
«PakyJbTaTHBHbIE 0043aTEILCTBA [0 POCCHHCKOMY I'PAKAAHCKOMY
IPaBY», NPEACTABICHHON HA COHCKAHHE YYE€HOH CTeNleHH KaHAHAATa

JOpUIHYECKHX HAYK no cnenuaibHocTH 12.00.03 — «I'paxkxaanckoe npago,
npeanpHHEMATEILCKOE IIPaBo, ceMeHHOoe NMPaBo, MeKAyHaApPOAHOE YaCTHOE
npaBo»

JliccepTallMOHHOe HccienoBaHie AHHBL BinaguMHupoOBHBI  3aXapKUHOM
HAMMCAaHO Ha BecbMa axkTyanbHyio TeMy. C mepexomoMm Poccuu X PBIHOYHOU
JKOHOMHUKE POJIb U YIAEIbHBIN BeC 0053aTeNbCTBEHHBIX OTHOIICHHH HEHM3MEPHMO
Bo3pociu. FIMeHHO o0si3aTenbcTBa NPEACTABISIOT JWHAMUKY [PakXAaHCKHX

OTHOIIEHUM, OIIOCPENYIOT PHIHOYHBIA TOBAPOOOMEH.

B paMkax pa3BHTOTO TOBapooOOpoTa KpaWHE BaXXHO INPENOCTABUTHL €rO0
y4aCTHHUKaM BO3MOYXHOCTE MHIUBUIYIHHO yperyJIrnpoBaTh CBOM
B3aMMOOTHOIIEHNUS, YCTAHOBHTH HEOOXOAMMBIH OallaHC MHTEpPECOoB. lakylo
BO3MOXXHOCTh CYOBEKTaM I'Da)k/IaHCKOro MpaBa NPEACTaBIAIOT (haKyJIbTaTHBHBIC
oOs3aTenhCTBA. Kak crpaBeUIMBO YKA3bIBAET JUCCEPTAaHTKA Ha . 3 aBTopedepaTa
UCCEPTALMH, «YCTAHOBJIEHHWE ONTHMAJILHOTO OajaHca MHTEPEeCcOB KpeauTopa M
OJDKHHAKA B paMKax (PaKyJIbTaTUBHOIO O0S3aTENbCTBA SBISETCS HEOOXOIMMOH
rapaHTHell  MOAJEp>KaHUs  JEeJIOBOTO  COTPYAHUYECTBA,  MPEIOTBpAILCHUS
JOPUANYECKUX KOH(MDIUKTOB U NOCTIDKEHHs HapOoyiee MOTHOTrO yIOBIETBOPEHHS

MHTEPECOB YYACTHHKOB UMYIIIECTBEHHOI'0 000pOoTay.

®enepanpubiii 3akoH ot 08.03.2015 r. Ne42-D3, BCTYyNMBIIMHK B CHIy €
01.06.2015 r., To ecTb MeHee Troia Ha3ajl, BIOEpPBbIE B HCTOPUH POCCHHCKOU

[IMBUJIMCTUKH BBEJ HOPMATUBHEIE MpaBuiia O (aKyJIbTaTUBHBIX 00g3aTeNbCcTBaX. B
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CBSI3W C T€M, YTO HOPMBI O (DaKyJIbTaTUBHBIX 00s3aTENILCTBAX NeUCTBYIOT COBCEM
HeJaBHO, HCCIedOoBaHHe J@aHHOrO  IIPaBOBOIO  sBICHMA — IPEACTABICICA

HEOOXOIUMBIM KaK ¢ JOKTPHHANBHOM, TaK ¥ C MPAKTHYECKOM TOYKH 3pEHHUL.

Bee 3TH OBCTOSTENbCTBA, GE3yCNOBHO, IPENONpPEAeNsaoT HeoOXO0IUMOCTh
CepBE3HOr0 HAYYHOTO HCCICOBaHMS M KOMILUICKCHOIO — aHalnsd TEOPHHU
(haxyJbTaTUBHBIX  O0A3aTENBCTB, &  Talkke  ACJAIOT BBIOpAHHYIO 14
NMUCCepTAllMOHHOM paboTBl  TEMY AKTyaJdbHOM, CBOCBPEMEHHOH, MMEIOIIeH

IPAKTUUECKYIO U TEOPETUIECKYIO HEHHOCTD.

B paboTe yCIEWHO TIPOBENEH  KOMIUIEKCHBIM — aHaln3  TEOPHH
(baxyIbTaTUBHBIX ~ 00A3aTENbCTB, B  JOTMAaTHYeCKOM,  CPaBHUTCIBLHOM — H
HCTOpPUYECKOM — acfiekTaX. B pabore  aKTMBHO — HCTIOJIB3OBAIMCE  TaKHME
yHHBEpCalbHBIe HaydHbIE MeETOJBl, KaK aHaiu3 H CHHTE3 JTOKTPHUHAJIBHBIX,
HOPMATUBHBIX ¥ IIPaBONPUMEHUTENIBHBIX MATECPHAJIOB. KOHKpETHO-UCTOPUUECKHH
METON TMO3BOJIMT TPOCIIEAUTh 3BOJIOIHIO HUBUJIMCTHYICCKUX B3LJANOB  Ha
bakyIpTaTHBHBIE 00sA3aTeNbCTBA.  biaroxaps CTPYKTYPHO-(PYHKIIHOHAIBHOMY
METOLy OBUIM BBIABJICHBI QYHKINH (PaKyJIbTaTHBHbIX 0053aTENBCTB Uepe3 NPU3IMY

UX CTPYKTYPHBIX OCOOEHHOCTEH.

JliccepTal[dOHHOE MCCIIENOBaHUE OCHOBBIBACTCS Ha paboTax Y4YECHBIX
IOPEBOJTIOIIMOHHOTO M COBETCKOI0 NEPHOZI0B UCTOPHH, takux kak M.M. Arapkos,
K. Bepuureitn, b. Bunameiin, O.C. Nodde, O.A. Kpacauukos, C.H. Jlangxod,
.B. Hopuukwuii, B.A. Oiirensuxt,  H.A.IlokpoBckuy, ®.K. CaBuHbBH,
C.B. Capba, [".A. CBepaJBIK, B.. CuHalCKHUU, [LIT. ILluToBUY,
[.®. [llepiueneBuY M ap.

Taxke TEOPEeTHUECKYI0 OCHOBY palbOThl COCTABJSIOT TPYAbl TaKX
CHelManicTOB B O0JAacTH TEOpHMM IpaBa M TPAXKAAHCKOro Ipasd, Kak
C.C. Anexcee, H.A. bapunos, B.A. benos, M.U. bparunckuii, E.B. BaBunuH,
B.B. Burpsuckuit, B.B. JlomuHcKas, M.A. Eroposa, B.Il. Kambimanckuy,
W.IIL. Koxokaps, I.B.Komonyo, ILB. Kpamenunnukos, O.A. Ky3HeNoBa,
B.B. Kynakos, C.}O. Mopo3os, M.A. PoxKoBa, IO .B. Pomanen, A.Il. Ceprees,
E.A. CyxanoB, B.M. Cepeix, 10.K. Toncronu, E.M. Tyxunosa-OpnaHckas,
3.U. 1{si6ynenxo, M.IO. Uensies, B.®. YIkoBjeB 1 1p.



CnemyeT OTMETHTh, 4YTO [0 HACTOAMIEro BpPEeMCHHM  OTCYyTCTBYIOT
TUCCEepTAlMOHHBIE MCCIENOBaHMs, CIeNMalbHO TOCBALICHHBIC ¢daKyIbTaTUBHBIM

o0s13aTeILCTBAM.

Psx BpICKa3aHHBLIX B aBTopedepaTe AuccepTrallid aBTOPCKHX HaeH U

BBIBOJOB, B TOM YHCJI€ BLIHECCHHBIX HA 3aIUTY, 3aCJYKHBACT NOoAACPKKH.

Tak, CllegyeT  COIJIacMThCs C  pa3padOTaHHBIM  IMCCEPTAHTOM
GYHKIMOHAIBHBIM ~ MOAXOJOM K  (aKyJbTaTUBHBIM obs3arenscTBaM (1. 2

[IOJIOYKEHMUI, BBIHOCHMBIX Ha 3alIUTY).

[IpaBuIBHBIM CYMTaE€M M BBIBOJ O TOM, YTO dbakyapTaTUBHBIE 0053aTEIBCTBA
HampaBlieHbl, B TOM 4YHCJe, HAa INOQACPKAHMC OajlaHca HHTEPECOB CTOPOH

oGs3aTenncTBa (c. 10 aBTopedepara AUCCEPTALN).

Henb3s He COMIACHTHCH C MPEATIOKEHHEM O JOMONHEHUH CT. 308.2 ['K PO
MOJIOKEHHEM O TOM, YTO OCHOBHOE HCIOJIHEHHE M (PaKyJTbTATUBHOE MCIOJHECHHEC
[IpEeATIONATaloOTCsl SKBUBAJEHTHBIMY, €CIM HWHOE HE IPEIyCMOTPCHO yCIIOBUSIMU

o6si3aTenserBa (c. 13 aBTopedepara JUCCEPTALMN).

3acayKuBaeT NOAAEPKKH BBIBOJI O TOM, YTO cyie0HOe pereHre He MOXKET
6LITE OCHOBAHHEM BO3HMKHOBEHMS (aKyJbTaTUBHOIO 00s3aTelIbCTBA B CHIY
TpeOoBaHUN  ONPE/ICICHHOCTH cyfeOHBIX  pEIIeHMM, He  JOIYyCKaroIlHX

BapHATUBHOCTH.

HayuHoii HOBM3HOIH 0OnajgaeT TaKKe BBIBOA O TOM, 4TO OCHOBAHWAMMU
BO3ZHMKHOBeHHST (DaKyJIbTATHBHBIX 00A3aTENbCTB ABIAIOTCS AOTOBOPBEL M NPYIHC
cmenkd. IIpy 3TOM K YMCIy HMX CYLIECTBEHHBIX yCIIOBHH, KpOMe€ IIpeaMeTa
OCHOBHOTO HCIOJHEHHS, OTHOCHUTCS ¥ TpeIMeT (haKyIbTaTUBHOIO HMCIIOJIHEHHA.
Takue IopuaMdeckue (QaxkThl, Kak TPUYHHCHHE Bpela U HEOCHOBATEJILHOE
oborailenyue, He  MOTYT  CaMOCTOSTEIBHO  MOPOIAHTE paKyIbTaTUBHOE
06s3aTeILCTBO, HO B COBOKYIHOCTH C COTrJIAIIEHHEM CTOPOH (IOTOBOPOM) OHH
MOTYT OBITH DJJIEMEHTOM IOPUANYECKOro COCTaBa, BICKYIICTO BO3HHUKHOBEHHUE

(haKyJIBTaTUBHOTO 0053aTeNBCTBA (C. 11-12 aBTOpedepara).

Pe3ynpTaThl mpeanprHaToro A.B. 3axapKMHOM HAYYHOIro HCCIEeNOBaHUA

MOT'YT OBITh HCIIOJIb30BaHBI B IPaBOTBOPUYECKON | [IPaBONPHUMEHUTEILHOH
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NesTeNIbHOCTH, B yueOHOM IIpoLecce IMpH MpernojJiaBaHuy Pa)KIaHCKOTo IIpaBa H
COOTBETCTBYIOILUX CIEIHMANIbHBIX KypcoB. OHHM JOCTaTOYHO ampoOMpOBaHbI B

NOKJIaaX aBTOPa Ha pa3jIMYHbIX HAyYHO-TIPAKTUUECKUX KOH(PEPEHIHUIX.

BrieyaT/aseT KOJIMYECTBO HAYUHBIX MyOJMKAUUNA JUCCEPTAHTKH, B TOM YHCIIE
B W3MaHUAX, pexoMeHnoBaHHbIXx BAK Munobprayku PO (c. 13-15, 24-28

apTopedepara quccepTalun).

B T0 xe BpeMsl IO COJAePKAaHUIO aBTOpedepaTa U JHCCEPTALHH MOXKET

OBLITH cAeJIaH PsJX 3aMe4YaHHH H MOCTABJIEH Psil BONIPOCOB.

1. BoI3pIBaeT COMHEHHE LIeJIECOOOPA3HOCTh CpPaBHEHHsS (aKyJbTaTHBHBIX
003aTeILCTB U 00S3aTENLCTB, OCJIOKHEHHBIX OTCTYIIHBIM. llpencTaBngercs, 4To
Opd  JOCTIKEHMM CTOPOHaMH COTJIallleHHs 00 OTCTYyNMHOM —00s3aTebCTBO
MpeKpallaeTcs, ¥ y CTOPOH OTCYTCTBYET Kakasg-Tu0o IHCIO3UTHBHOCTL B

npeameTe 00s13aTelIbCTBA.

2. AHANU3UPYS OCHOBAHMS BO3HUKHOBEHUS (PaKyJIbTATUBHEIX 00513aTEIBCTB,
NUcCepTaHTKa HUYEro He TOBOPUT O BO3MOXKHOCTH MX BO3HUKHOBEHHS M3 TaKUX
FOPUAMYECKUX (AaKTOB, KaK 3aBelllaHue (HaIpuMep, B paMKaX 3aBellaTeIbHOTO

oTkasa). PaccMaTtpuBasicsl M AUCCEPTAHTKOHN JaHHBIU BOIIPOC?

3.Ha c.18 aBTopedepaTa OUCCEpPTAHTKA YKa3bIBaeT, YTO IIOCJICIHUM
MEpPUOJOM CYILIECTBOBaHUS (DaKyJbTAaTUBHOTO O00s3aTE/IBCTBA  ABISETCS  €rO0
Ucrionuende. He cuuTaeT Jd aBTOp lieIeCOOOpa3HbIM  BBIICIICHHE TaKOU
TOMOJNIHUTENIPHOM CTAAyU CYIIECTBOBAaHUS 00sA3aTeIbCTBA, KaK MPUMEHEHUE
KPEJUTOPOM MEp 3aIlUThl U OTBETCTBEHHOCTH B Cllyyae HapylllEHUS AOJDKHUKOM

CBOEro oos3aresbcTBa?

Bricka3zaHHble 3aME4yaHHWs HE YMAalsioT OOIEH ITOJOXHUTEIbHOM OLCHKH
MCCEePTAILIMOHHOrO HCCNIENoBaHus, MpoBefeHHOro A.B. 3axapkuHodl. B HEM

chopMyJIMpoBaHa aBTOPCKas KOHLENI M (GaKyIbTaTHBHBIX 00s3aTeNbCTB.

Tuccepranys AHHB BrnaguMupoBHEl 3axapkUHOH «DaKylnbTaTUBHBIE
00s3aTeNbCTBA 10 POCCHMCKOMY TI'paXZaHCKOMY IIpaBy», IPEACTaBICHHAA Ha
COUCKAaHHME YYEHOM CTEeNeHM KaHIuJaTa HOPUANYECKUX HayK IO CICHHATBHOCTH

12.00.03 (rpaxpaHCKoe IpaBo; MPeANpUHUMATENBLCKOE IPaBo; CEMEUHOE IMpPaBo;
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MEXIYHApOJHOE€ YacTHOE€ IMpaBO), B IE€JOM COOTBETCTBYeT TpeOOBaHHUIM,
NpeaBIBIIEMBIM K TAaKOro poaa padoram, [lonoxeHueM o mopsiake mpuCYXIeHUS
YYE€HBIX CTeneHeHu, yTBepXIaeHHOM llocranosnenuem IlpaBurennctBa PO oT
24.09.2013 Ne 842, a ee aBrop — AHHa BuaagumupoBHa 3axapkHHa —

NPUCYXACHUA UCKOMOMN YUYEHOM CTEIEHHU.

OT3bIB IIOATOTOBJIEH JIOKTOPOM IOPHAMYECKHUX HaAyK, IpodheccopoM
Ka(eapbl rpa)1aHCKO-IIPaBOBBIX NVCLIUILIAH HerocynapcTBeHHOTO
00pa30BaTEIbHOIO YYPEXKAEHHUs BEICIHIEro 0Opa3zoBaHHd «MOCKOBCKAs aKaIeMUS

3KOHOMHKHU U mpaBa» bapkoBeiM AJjiekceeM BiaguMupoBUYEeM U YTBEPKIEH Ha

3acelaHid Kadeaphl I'paXAaHCKO-NPaBOBBIX TUCHHUIUIMH «17» maa 2016 roaa,

npoTtokon Ne 9
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B ouccepmayuonnwiti coeem /J-212.239.03

npu PedepanbHom 20Cy0apcmeeHHOM OI00dHCemnom 0bpaz08amenbHoOM
yupestcoeHuu 8bicuieco 0opaz068aHus

«Capamosckas 2ocydapcmeennas IpuouUYeckas aKaoemusiy

410056, 2. Capamos, ya. Yepnoruescrkozo, 104

VYuenomy cexpemapro — kanouoamy opuouueckux Hayx,

Konooyo6 I'puzopuro Bauecnasosuuy

OT3bIB

Ha aBTOpedepar quccepranun 3axapKkuHoi AHHBI BiaguMupoBHbI Ha TeMy
«DaKynbmamugHsle 00A3amMenbCmea RO POCCUCKOMY ZpaicoOaHCKOMy RPagyy,
[MPEACTABICHHON HA COMCKaHUe YYEHO! CTeNeHU KaHAuIaTa FOPUAMIYECKHX HAYK

o crenranbHoCcTH 12.00.03 — «I 'paknanckoe npaBo, npearnpuHUMaTeNbCKOE
[IpaBo, CEMEHHOE MPABO, MEXKAYHAPOIHOE YACTHOE IIPABOY»

(Caparos, 2016)

jluccepranus MOCBsLIEHA TeMe, HMMEIOLIeH OOJbIIOE TEOPETHUYECKOE U
[IPAKTUYIECKOE 3HAaYEHHUE, OCOOEHHO B COBPEMEHHBIX YCIOBHUSAX pedOopMHUpOBaHUS
PaXXIaHCKOIro 3aKOHOIATENBCTBA — (PAKYJIBTATUBHBIM 0053aTE IbCTBAM.

HeobxoauMocTs 00CTOSTENHHOIO TEOPETUYECKOTO aHAIM3a HCCIIEI0BAHUS
HOpM 00 00s13aTenbCcTBaX, CYyILIECTBOBAJIA Beeraa. SIBIMSICh HEOTHEMIIEMOM YAaCThIO
OOIlle  IIMBHUJBHOM  CHUCTEMBI, HOPMBI 00 00s3aTebCTBAX, BBICTYIAs
IOPUIMYECKMMH  [IpaBWJIaMU  OOMEHa MAaTepUAIbHBIMU  OJIaraMH, OTPAKAIOT
CTETICHb ~ 5KOHOMMYECKOM M, COOTBETCTBEHHO, IOPUINYECKOH  KYJILTYpHI
KOHKPETHOI'0 001lIeCTBA.

Hannexaniee UCTIOJIHEHHE rpax1aHCKO-IIPaBOBBIX 00513aTENILCTB
IpHOOpeTaeT 0COOYI0 3HAYUMOCTD IS MHOIOYHCIIEHHBIX CYOBEKTOB 0ECCUETHOTO
KOJIMYE€CTBA CACIOK, YIIPOYHBast COBPEMEHHBIU IpakJaHCKHH 000POT.

Bbinensss 3KOHOMMYECKHH, [OOKTPHHAIBHBLIA, IIPABOTBOPYECKUH, HHBIE
aCIIEKTbl MCCJICAOBaHUsS, [IUCCEPTAHT MNOJYESPKHUBAET CaMOCTOSTEIBLHOCTh M
MHOT'O()YHKIUOHAJIBHOCTh KaTEropuu «(PaxKyJbTaTUBHbIE 00S3aTeNIbCTBA», UTO

ABIACTCS  YCIIOBHEM JUIA CO3JaHUSA IIOJNTHOLECHHOW XapaKTepPUCTHUKH JaHHOTO

[IPaBOBOTO SIBJICHUS.



C y4eToM aKTyanbHOCTH H30paHHON TEMBI, THCCEPTAHT BBIABISET OOBEKT U
[IpeAMET HCClIeA0BaHu (CTP. 7 aBTOpedepaTa), onpenessieT ueilb HayqYHOH paboThI
(ctp. 6 aBTopedepara): pa3paGoTka TeOpHHM (aKyJIbTATUBHBIX 00s13aTEeJILCTB,
BKIIOYAIOWIEHM MX [IOHSTHE, MPU3HAKH, OYHKLHH, MECTO Cpenu OPYTHUX
00513aTebCTB, OCHOBAHUS BO3HUKHOBEHMS H [TPEKPALIEHHUS, 4 TAKKe 0COGEHHOCTH
UCTIOTHEHHS. JUISl NOCTHIKEHWs YKa3aHHOW LM aBTOP WCCIIENOBAHUS CTABHT
COOTBETCTBYIOLIME 3a1a4H (CTp. 6 aBTOpedeparTa).

HMcenenosanue OUCCEPTAHTA OITUPACTCS Ha TIIATEIIBHO
[MPOaHAaJIM3UPOBAHHBIE Hay4dHble HCTOYHMKM (pabotrsl B.B. Kynakosa, B.C.
IlerpoBa, E.JI. Anexunoii, B.A. Benona, E.E. borpanosol, A. briukosa, B.B.
Burpssckoro, M.A. Eroposoit u gp.). Cueayer oTMeTuTs M OOLLIMPHYIO
SMITHPUYECKYIO 0a3y.

ABTOp HCHOJIB30BAJI CUCTEMHBIH TTOIXOJ K aHaJIU3y OCHOBHBIX BOIIPOCOB U
Ipo0eM, CBsS3aHHBIX C KBaIM(UKALMeld HCClenyeMbiX 00S3aTelbcTB M
KJTacCU(UKaLMeH IpakJaHCKO-IIPABOBBIX 00S3aTENILCTB B LIEJIOM.

Heobxonumele  KOHLeNTyallbHBlE — MOJOXKEHHMS  COPMYJIMPOBAHBI B
OCHOBHBIX ~ pE3yJpTaTaX AMCCepTalldH, OOJajarolIMX HAYYHOH HOBH3HOM,
OOJIBIIMHCTBO W3  KOTOPBIX  HMMEIOT  JIOCTATOYHO BBICOKYKO  CTE€MNEHb
OOOCHOBaHHOCTH, TEOPETHYECKYIO M NPAKTHUYECKYIO 3HAYUMOCTH H MOT'YT OBITh
NOAJEPKAHBEI.

Pa3BuBas coOcTBeHHOe yTBEpXkIEHHE O TOM, YTO KOHCTPYKLIHS
(haKy/bTaTUBHOTO 00S3aTeNbCTBA HMEET MPABO  OBITh, COMCKATENb HAET
OOCTOSITENIbHBIH ~ NOKTPUHAJBHBIA aHAJIM3 TaK HA3bIBAEMbIX CMEKHBIX M
OOIIENPU3HAHHBIX KOHCTPYKLMM M HHCTHTYTOB, MONJIEKAILNX pPa3sMEXXEeBaHHIO C
[IpeAIaracMod WM KOHCTpykKuued. Tak, noctatouno mnoapobHO coHCKaTehb
HCCIIE0BANl HOPMbI 00 HMCIMOJHEHWH aNbTEPHATHBHBIX 0043aTeNbCTB (CTp. 19-20
aBTopedepara), HopMbl 00 orctymHoMm (cTp. 20-21 aBTopedepara), paBuia 00
HHBIX CMEXKHBIX KOHCTPYKLUHSAX. KMITOrOM Takoro pasmexeBaHUs SIBUJICS BBIBOII
COUCKATeNnstT O TOM, YTO  (aKyJdbTaTHBHbIE 00A3aTENbLCTBA  SIBISIOTCS

CaMOCTOSITCJIbHOM ~ IPaXAAHCKO-TIPABOBOM  KOHCTPYKIIME M MOTYT  OBITH
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OLIPAHUHCHBl OT CMEXHBIX NPABOBBIX SBICHMH MO PAAy KBaIM(DULUPYIOMINX
[IPA3HAKOB, HYTO W ONPEACIHIO OOBEKT H IpejMeT NUCCEPTALMOHHOTO
HCCIICIOBAHUS, CY bl 1O aBTOpedepary.

B mpouecce mccnenosanms ABTOp MHCCEpPTALUM YIIIYOIseTCs B H3YUYECHHUE
HaCTHBIX BOIPOCOB TEOPUH (DAKYIbTATUBHBIX 00SN3aTENbCTB, aKLIEHTUPYsST ocoloe
BHUMAaHUC Ha  pONOBHIOBBIX MNpPH3HAKAX ATHX  00S3aTeNLCTR (cTp. 18
aBTopedepara), HX cneuubHIeCKUX GyHKuusIx (ctp. 17-18 aBTOpedepara),

CXOACTBAX CO  CMEXHBIMH  TPaXAaHCKO-IIPABOBBIMHM  SIBJIEHUSMH (cTp. 19

IpUMepaMHu

Cienyer ﬁozmepncau BBIBOZ aBTOPAa O TOM, UYTO <«EeCJIU OCHOBAHUEM
BO3HUKHOBEHHUS (PaKyJIbTaTHBHOI'O 00S3aTeILCTBA SBIISETCS JOTOBOp, TO K YHCIY
CYIICCTBCHHBIX ~ YCJIOBUM TakKOro J0OroBOpa, KpOMe IIpeameTra OCHOBHOTO
ACHOJTHCHUA, CACAYET TAKXKE OTHECTH U NpeaMeT (aKyJIbTaTUBHOIO MCIOIHEHMS)
(ctp. 21 aBTOpedepara).

MoOXHO momaepxaTh BBIBOA COUCKATENS O TOM, UTO NPUIUHEHHE Bpena U
HEOCHOBATC/IbHOE  ODOralieHHe He MOIYT CaMOCTOSTENbHO [IOCIYKHUTh
OCHOBAHUAMM ~ BO3HUKHOBCHMS  (DaKyJbTaTHMBHOTO  00S3aTeNbCTBA, HO B
COBOKYITHOCTH C COTJALIEHHEM CTOPOH (JOrOBOPOM) OHHM MOTYT OBITH JEMEHTOM
fOPUIMHCCKOr0  COCTaBa,  BCKYLIETO  BO3HMKHOBEHHME  (haKyJIbTATHBHOIO
obsi3aTenbeTBa (cTp. 22 aBTopedeparta).

ABTOPOM IIpoBeieHa OOWMpHas paGorta 1o AHANIM3Y JENCTBUS JIBYX
OCHOBHBIX ITPUHIHMIIOB UCTIOTHEHHSA 005A3aTeNIbLCTB — HAJUJICKALIEr0 UCHOTHEHHS |
PCAJPHOTO HCIIOTHEHHUS NPUMEHHUTENIBHO K (haKyJIbTATHBHBIM O0S3aTEIbCTBAM.
3aciTyXKUBaeT MOAAEPKKHA TMO3HUIIHS JHCCEPTaHTa, COrJaCHO KOTOPOH KpeguTop
00s13aH NPUHATE OT JOJYKHHUKA KaK OCHOBHOE UCTIOJIHEHHE, TaK U (DAKYJIBTATUBHOE
B K4HCCTBE DpEAJIbHOIO MUCHONHEHHs (CTp. 22 aBTopedepara). McmonHenue
(baKyJIbTaTUBHOIO 00A3aTENBCTBA JOJKHO CUHTATHCS HagaeXallMM, €CJId OHO
ACHOJIHCHO  Ha[UICKAlUM  NIPeIMETOM (IIpeAMET, KaK OCHOBHOI'O, TaK W

(baKyJIbTATUBHOIO MCHOJHEHHI); HaUIeXkKAIIHM CIIOCOOOM, KOTOPBIA 3aBUCHUT OT
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TOTO, K OCHOBHOMY WJIM (paKyJbTaTUBHOMY HCIIOJHEHHUIO MPUCTYIHUT AO0/HKHHK; B
Ha/UIeKALLAN CPOK, KOTOPBIM SIBJIsIeTCS €IMHBIM Kak Uil OCHOBHOIO, TaK W IJIs
baky/IbTATUBHOIO HCIIOJIHEHUMH; B HaAjeXalleM MeCTe, KOTOpO€ 3aBHUCHUT OT
N30PaHHOTO IOKHUKOM OCHOBHOTO MM (DaKy/IbTaTUBHOIO MCronHeHUs (C. 22
aropedepata). OtuenbHbli  mnaparpag  paboTel  MOCBSUIEH  OCHOBAaHUSM
npexpaleHus GakyabTaTUBHBIX 00s513aTeILCTB (C. 23 aBTopedepara).

B 1eqoM  MOJIOKMTENILHO OlIEHMBas M0 aBTopedepary [pOoBEASHHOES
JIUCCEPTALMOHHOE MCCle/IoBaHWe, HEOOXOAMMO YTOYHHUTH MO3MUMIO aBTOpa MO
CIIeAYIOLLIEMY BOIIPOCY.

B nonoyxenun Ne 2, BBIHOCUMOM Ha 3allUTy, aBTOpP, B YaCTHOCTHU, OTMEYALT,
4YTO OJHOH W3 (primul/li?i, Ha BBIMTOJIHEHHE KOTOPBIX HaNpaBJ€HO (PaKy/JbTaTHBHOEC
00s13aTebCTBO, BLICTYIIAET (YHKLMS «3apaHee NPUOOPETEHHOro IpaBa Ha OTKa3
OT IMPeJOCTaBJICHUS  OCHOBHOIO  WCIOJHCHHS  MyTeM  IIPeJ0CTaBIICHUS
hakyIbTaTUBHOTO HcnosiHeHus» (cTp. 10 aBropedepara). He npoTUBOPEHUT Jiu
nanHas QyHkuMs (QakyJbTaTUBHOIO 00s3aTelIbCTBA HMMIEPATUBHLIM [IpaBUJIaM
ctT. 310 [paxpanckoro xojekca P®, coriacHO KOTOPBIM OJHOCTOPOHHUH OTKa3 OT
HCIIOJHEHUST 00s3aTe/IbcTBA MU OJHOCTOPOHHEE M3MEHEHHWE €ro YCJOBHH He
JIOIYCKAKOTCA.

[Mpeacrasasiercsi, 4YTO JMCCEPTAHTOM BHECEH OIPEJAeICHHbIM BKIald B
hopMUpOBaHNe COBPEMEHHOM TeOpUH haKyJIbTaTUBHBIX 0053aTEIBCTB.

Juccepranusi  AHHbl  BnaaumupoBHbl  3aXxapkHHOH — «Maky/1bTaTUBHbIE
00si3aTeNbCTBA [0 POCCHMCKOMY I'PRKIAHCKOMY NpaBy», MPEICTABICHHAT Ha
COMCKAHME YUYEeHOM CTCIMEeHM KaHJMuJaTa 10pUAHYECKHX HayK IO CIICIHaIbHOCTH
[2.00.03 (rpaxjiaickoc npapo; IpeAlIpulUMaTeNnbCcKoe MPaBo; CEMCHHOE IPaBo;
MEIKYHAPOAHOE 4acTHoe TMpaBo), B LEJIOM COOTBETCTBYET TpPeOOBaHUSM,
MpeabABIsSEMBIM K Takoro pona padoram llooxxeHnemM o0 MopsaAKe NPUCYXKACHHS
yueHbIX cTereHel, yrsepkaeHHoM [locraHosnenuem IlIpaButenscrsa PO oT
24.09.2013 Ne 842 (B pen. Ilocranosnenust [IpaBurenscTBa PocCHUCKON

Oenepauun ot 21 anpens 2016 r. Ne 335), a ee aBrOop — AnHa BiadumuposHa

3axapkura — NPUCYKACHUSI HCKOMOH YyYE€HOU CTEIICHH.

4-



OT3bIB  TNOATOTOBIIEH  KaHIMIATOM IODUAUYECKUX HAyK, JOLIEHTOM,
3aBEAYIOLICH Kaeapod TIpakIaHCKOTO MpaBa # T1ponecca DenepaabHOro
FOCYTapCTBEHHOTO  OIOJKETHOTO  00pa3oBaTeILHOIO YUPEXKIEHUS BBICIIErO
obpasoBanus «HoBocubupckwii FOCYNapCTBEHHbIH TEXHUYECKUH YHHBEPCUTETY

PaxBanoBoit Mapunoit HukonaeBHOII (12.00.03  «I'paxnmanckoe mpaso,
IPCANIPHHUMATENIECKOE  TPaBO, CEMEHHOe IpaBo, MEXIYHApPOJIHOE YacTHOE

[IPaBO») U YTBEPXKAEH HA 3aCelaHUU Ka(epbl rpakJaHCKOTO MpaBa U MPOLECCca

«16» mas 2016 roma, nporoxos Ne 9.

3aBeqyroutas Kkapeapoii rpakaaHcKoro [IpaBa M Ipoliecca
DeiepanbHOro rocy apcTBEHHOr0 GO MKETHOrO 00pa30BaTENILHOTO YUYPEKICHUS

BbICIIEro  oOpasoBanuss «HoBocubupckuii FOCYIapCTBEHHBIM TEeXHUYECKUI
YHHUBEPCUTET,

KaHAUJAT FOPUAUYECKUX HaYK, / y
= X _ff/j
NOLIEHT / lon Lomee ber  PaxBamoBa Mapuna HuxonaeBHa

«/¥» mas 2016.

DedepanvHoe cocyoapemeennoe 6100xcemnoe
obpazoeamenvroe yupescoenue 8vicuie2o 0bpazosarus

«HoBocHOupcKHii rocyrapcTBeHHbIH TeXHHYeCKHii YHHBEPCHTET»

Aopec: 630073, r. HoBocubupck, mp. Kapna Mapkca, 20
Ieneghon: +7 (383) 346-07-42, +7 (3 83) 315-29-05
Daxc: +7 (383) 346-07-42

. nouma: kaf gpp@corp.nstu.ru

[TOAITNCB M.H. PaxBanoBoii 3aBEPSIO:

Havanenuk otnena kagpos
HoBocubupckoro rocynapcreensoro
TEXHUYECKOTO-

Onera KoncrantunosHa [TycroBanoa




VYuenomy cexperapio JluccepraiynoHHOrO
cosera /[-212.239.03,
K.10.H., I'.B. Konony0y

OT3bIB

Ha aBTOpedepaT IUCCEPTAllMM Ha COMCKAHME YYCHOW CTENEHM KaHIuiaTa
JOPUIMYECKUX HayK (Hay4Has CIeHalbHOCTh 12.00.03) 3axapkuHoii A.B. «@a-
Ky/lbmamueHvle 00A3amenscmea no pocCuiucKomy 2PaAHCOAHCKOMY RPABY).-

Caparos, 2016. — 28 c.

JluccepTalliOHHOE HCCIeIoBanue AHHBI Bra uMUpOBHEI 3axapKWHOH I10-

CBALIEHO AKTyaJbHOM M BMECTE C TEM CIIOKHOM TeMeE.

AKTyaJpHOCTB €Tr0 (MCCIeI0OBaHusA) C TEOPETHIECKOH U IPaKTUYECKOH CTO-
poH 00yCiIOBJNeHa, B YaCTHOCTH, MOABICHUEM BIICPBLIC IPaBOBOH perjlaMeHTa-
nuu (aKyIbTaTHBHBIX 0053aTENBCTB B ['paxanckoM Kozekce Poccuiickoit De-
Jepalluy, a TaKKe HeoOXOJUMOCTHIO BEPHOTO MOHMMAHHA 3TON IOPHUIUYECKOM

KOHCTPYKIHH HpaBOHpHMeHHTEJIeM.

B 9THX yCIOBHSX BaXHO (9TOTO HACTOATENBHO TpeGyIOT UHTEPECH! I0pU/IH-
yeckol HAayKH M CyIeOHOM NMPaKTUKH) UCCIIe0BaTh BECh CIEKTP npobiemM, CBs-
saHHEIX C BO3HHKHOBEHHEM, WCIIONHEHHEM H NpeKpalieHueM (aKyTbTaTHBHBIX

06513aTeILCTB B TPasKIaHCKOM TpaBe Poccui.

3ajaua 3Ta CJIOXKHAs, TOCKOJIBKY PEIICHHE €€ NPeAroaracT obnananue 00-
[IUPHBIME M [yGOKAME 3HAHMSMH B 00NIACTH IOPHCTIPYICHIINH, @ TAIoKE BIIafie-
HUe yMEHUSAMH TPABHIBHO IPUMEHSTh Pa3iYHbIe METO/BI Hay1HOTIO aHalli3a u3

60oraToro apceHaja COBpeMEHHOH HayYHOH METOAOIOTHHY.

[IpeacTaBiseTCs, 9YTO B OCHOBHOM IpPABAJIBHO ONPEEIICHbL 06BexT (c. 7)
npeamer (c. 7), wemu u 3ajadu (C. 6) uccienoBanus. Pabora MMeeT COMUAHYIO
METOJI0JIOTO-TEOPETHUECKY0, HOPMATHBHYIO, HH(QOPMALMOHHYIO M SMIHPHTIC-

cKyio 0cHOBY. TeopeTHKO-TIPUKIIaIHON HAMpPABICHHOCTHIO paboTs! 00yCIOBIEeHA
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0COOEHHOCTh OpraHu3aluy ee COACPIKAHMA. B CTPYyKTYPHOM OTHOLICHUH AUCCEP-
Talds COCTOMT W3 BBEIEHHdA, TPeX IIIaB, 3aK/IIOUeHHs, B KOTOPBIX IOCTIEN0Ba-
TENBHO PACCMOTPEHBI COOTBETCTBYIOIIME acrieKThl OCHOBHOM TEMBI HUCCIIEI0BA-

HUAL.

JluccepTaHTOM H3y4€H GobIIol 06beM Hay9IHBIX MCTOYHUKOB, HOPMAaTHB-
HOro MaTepyana, CyAeOHOH INPaKTUKH, ¥ TOJydCeHE! MHTEepeCHble Hay4YHbIe pe-
3yJIBTATHI, O KOTOPBHIM MOXKHO COCTAaBUTDH NpEJCTaBlIeHue 00 ypoBHE HayYHOU

KBaM(UKALAY JUCCEPTAHTA 1 O CTENCHH HAYYHOM HOBHM3HBI AUCCEPTAIMH.

3aciy)KUBarOT BHUMaHMA o6Imas MOCTaHOBKA Hay9HOH 3a/a9u 1 aJITOPUTMBI
ee pemeHus. J[MCCEPTaHT CIpPaBeUIABO oTMeuaer, 4TO pPsiji NPHHLUUIHAATBHBIX
BOIPOCOB O (haKyIbTaTUBHBIX 06s3aTebCTBAX He MONTYYHsI HaJIeXKAIIEro pas-
pelieHus B IpakIaHCKO-TIPaBOBOH JIOKTPHHE. 3aciyKMBaeT BHIMAHHA CYKICHAC
JuccepTaHTa 0 TOM, 4TO OIHOJ M3 aKTyaIbHBIX ¥ 3HATHUMBIX 3a1a4 OTe4eCTBEH-
HOM IMBHJIMCTHYECKON HAyKH SBIACTCA GopMUpOBaHKE COBPEMEHHOM TEOPHH

(haKy TBTATHBHOIO 00513aTENBCTBA (c. 4).

3HAYNTENbHBI TEOPETHYECKUH H TIPAKTHIECKUHA HHTCPEC IpecTaBsieT
paccMOTPEHHE JMCCEPTAHTOM peryJIsTUBHOH, OXpaHUTENbHON CHHTETHYECKON
KOHIeNuuMi (aKyIbTaTHBHBIX o6s3aTEECTB, BBISBICHHE HEJOCTATKOB ITHX KOH-
eIy, PeIIoKEHNEe (DyHKIMOHAJIBHOH KOHIICTILIAH JicclIelyeMOro BHJIa IPax-

JIAHCKO-TPaBOBBIX 00S3aTENBCTB (c. 16-17).

JlocTaTOYHO KOHCTPYKTHBEH TIpe/IIPHHATHIA TUCCEPTAHTOM aHaNu3 ponio-
BUJIOBBIX TPU3HAKOB (haKyIbTATHBHOTO o6s3aTeNbCTBa U (OpMyIHMPOBAHUE €TI0
neduHuImH (C. 13).

OpuriHanbHO CPABHCHHE @aKyHBTaTHBHblﬁ 0653aTEIECTB CO CMEXKHBIMU
rpak1aHCKO-IPaBOBBIMH KOHCTPYKUHSMU U yCTaHOBICHHC mecTta GaxyJIbTaTHB-

HOTO 0Bs3aTeNBCTBA CpeH HuX (C. 18-19).



3

BecsMa JTFOOOIBITEH MPOU3BENEHHbIN JHCCEPTAHTOM CpaBHUTENbHbIN aHa-

nu3 aKyIbTATHBHOIO U albTEPHATUBHOTO o6s3aTenseTs (c. 19-20).

BEI3bIBaeT HECOMHEHHBIA MHTEPEC JicClieJOBAHNE AUCCEPTAHTOM IOpUANTIC-
cKiX (DAKTOB, BIEKYIIUX BOSHUKHOBEHHC (axyIbTaTUBHBIX 00s13aTeNbCTB, a TaK-

“Ke OCHOBAHMIA WX mpekpameHus (c. 21-23).

AstopedepaT HACBILICH ONpPEACICHIAMU [MOHSTHI, MHOTHE M3 KOTOPBIX,
HAIpUMeD, ONpPeIEICHHUA «(haxyJIbTaTUBHOI'O o6s3arenpeTBay (C. 18), «anprepHa-
ruBHOro obs3atenscTBay (c. 20), MOXHO OTHECTH K aBTOPCKUM TBOPYECKHAM
Haxo/KaM; OOJBIIMM YHUCIIOM TpeUI0KEHHH M0 COBEPIICHCTBOBAHMIO rpaxjaH-
CKOTO 3aKOHOJIATeIbCTBA B HCCIIETyEeMOH 061aCTH U PEKOMEHIAlUi 110 paspere-

HIIO Cy1e0GHBIX CTIOPOB, CBA3AHHBIX € (haKyTBTATHBHBIMU 00A3aTEBCTBAMH.

Onmaxo aBropedepar He cBOOOIEH U OT HESCHBIX MOMEHTOB. XoTenochk Obl

oﬁpam*rb BHHUMAaHME Ha CJIeIYIOMIEE.

1. Ha c. 8 aBropedepara yTBEpXKIaeTcs, 110 aHAIK3y TOJBEPrajluch Mojo-
JKEHWS TPAXKIAHCKOrO 3aKOHOMATENBCTBA TAKHX. 3apyOeXHBIX TOCYIapCTB, KaK
Azepbaitvxan, benapycs, I'py3usi, Vspauns, Aranus, Kasaxcran, KseGek, Jlat-
pus, Hupepnasmsl, OpaHuus, Scronus. OHAKO Jajiee BBIBO/BI KacaTe/bHO 3a-
pyOGEKHOTO OTBITA PEryIHPOBAHUS KOHCTpYKLMHU (aKyJIbTaTHBHOIO obs3aTenb-
CTBA OTCYTCTBYIOT (BO3MOXHO, 9TH BBIBOAEI NPUCYTCTBYIOT B TEKCTE AUCCepTa-

IHH).

2. U3 aBropedepara HEACHO, B 9EM TIPOSIBIISIETCS TIPH pean3arin dhaxy -
TATMBHBIX 00A3aTENBCTB CHermduka IeHCTBUA IpUHLKNA CTAOUIBHOCTH o0si3a-
TeJIbCTB, BEIPAKEHHOTO B HEIOMY CTUMOCTH 110 o61IIeMy TIpaBUILy OJHOCTOPOHHE-

ro oTkKasza OT UCIIOJIHCHHUA 00s3aTeNIbCTBA U OJJHOCTOPOHHETO H3MEHeHus €ro

yCIIOBHH.

B uHTepecax OOBEKTUBHOCTU H Hay4HON MCTHHBI CIIeNyeT OTMETHTB, HTO

CKa3aHHOE HE MOXeT MoKosedaTh 0bImIel TTOOKHUTENBHON OLEHKH pabortel. Hc-
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CIIeIOBAHMIO TpUCYINa HaydHas HOBH3HA, BBIPAXKAIOWIASACH, MPEXAC BCCTO, B
KOMILTIEKCHOM HCCIIEIOBAaHHM BBICOKO3HAYUMBIX U CJIIOXHBIX TEOPETHHCCKHX H
NPaKTHYECKUX 3a/1a4, BOSHUKAIOUX B MPOLECCE NPABOBOTO perynupoBanus a-
KyJIGTAaTUBHBIX 0053aTeNBCTB B IPAXKAAHCKOM NPaBe Poccun. HecoMHEHHYO T€O-
PETHYECKYIO H IPAKTUYECKYIO IIEHHOCTh [PEeJICTABIIAIOT BHIBOJIBI, TPE/UIOKECHHSA
¥ peKOMEHJALKK JHUCCEPTAaHTa, HANPaBIeHHbIS Ha MOBBIIICHNC 3G GEeKTUBHOCTH
3aKOHO/IATENECTBA, PErYIMPYIOMEro (paKyIbTaTUBHBIC 00s13aTeNNbCTBa, U NIPAKTH-

KH €ro NpuMEHCHHMA.

M37105KeHHOE TO3BOJISET CAENaTh CIeAyIOIHi BEIBO. Ha mam B3rsaj, Cyns
no aBropedepary, NpelCcTaBlIeHHas Ha COUCKAHHC y4eHO! CTEIeHH KaHAunaTa
FOpH/IMYECKHX HAyK JUccepTallus « PaKybmanmugrole 00sa3amenbcmea no poc-
CULICKOMY 2PAXCOAHCKOMY npAgy» (Hay4Has CIIeNUaIbHOCTD 12.00.03- rpaxxgan-
CKOe [paBo; MPEINPUHUMATENIBCKOE IPaBo; CeMeHHOe IPaBo; MEXKyHApO/HOe
4ACTHOE MPABO) COOTBETCTBYET TPEOOBAHUIM BAK, npenbsBisieMbIM K TaKOro
pozia Hay4HBIM KBAIM(UKAIMOHHEIM paboTam, a ee aBTOp — 3aXApKUHA Anna
Biaoumupoera— 3aCiy’KABaeT IPUCYK/ICHUA yueHOM! CTeIeHH KaHIu/aTa Hopy-

IMYECKUX HayK.

Or3sIB Ha aBTopedepar AuccepTaluy 3axapkunoii Aunvt BraoumuposHul
o6CyXK/IeH Ha 3acellaHuy Kadeapsl IpaBoBOro peryJIMpOBaHU KOHOMHYECKOM

nestensHocTH 20 mast 2016r. (IpOTOKON 3ace/aHus xadenpsr Ne5 or 20 mad
2016r.).
20 mast 2016 roma : e

3apeyromas kadeapolt IpaBoBOro peryIMpoBaHUs E.I'.IllabnoBa
3KOHOMMYECKO JEeATENPHOCTH Y PalbCKOro
denepabHOTO YHUBEPCUTETA, A.10.H., npodeccop

[I1a6noBa Enena I'ennanseBHa, 620002, T. ExaTepunOypr, yil. Mupa,19, Yp®Y,
xadenpa ITPO/L; e.shablova@rambler:rti , Tem. 89617733354

[Monrmucs I1la6rosoii ET. «3aBepfio» - e
VyeHbIi cCEKpeTaph YUeHOro CoBETa Vp@VY 20 B.A.Mopo3zoBa
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