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Ha 6ase O|EOY BO <CaparoBcKat

f ocyAapcTB eHHat IOpI4AI4rIeCKat

aKaAeMu'))

o6 anropeQepare Arrccepraqun 3axapnuHofi Annrl BnaAuvtltpoBHbl Ha reMy

<<@anyl rrarrr B H ble o 6qs arel bcrBa rI o p occu fi c tco vty rpalnAaH cno My

rrpaBy), n peAcra B.neuuofi Ha cor{cKaH I{e yudnofi crerleH rI KaHArIAara

rcprArqecKrrx HayK rro c[eqraJrbHocrrl 12.00.03 - <<fpaxgaHcKoe rlpaBot

upeAupnHrrMareJrbcKoe npaBo, cevrefi noe rrpaBo, MetKAyHapoAHoe qacrHoe

rlpaBo>) (Caparon, 2016)

llpe4cranneHHoe Ar4cceprarluoHHoe I{ccJIeAoBaHrre, Ha HaIII B3|JI.[A,

tBJrrerc.s aKTyanbHbIM.

OAnofi r{3 ocHoBHbrx 3aAay rrpr4sssofi nayru B Hacrotlqee BpeMs sBJlsercs

coBeprueHcrBoBaHlre 4eficrnynulero 3aKoHoAareJlbcrBa c IIeJIbIo AocrLIXteHu.s

coorBercrB?Ig npaBoBblx HopM, flocro{HHo MeH{rouILIMa.s u o6uoBlt.sroull{Mc.s

o6ulecrneHHbrM orHolrleHvrflM) rrro cBr3aHo, rtpexAe Bcero, c I4HTeHOI'IBHbIM

pa3Br{Tr{eM rpaxAaHcKoro o6opora 3a [ocJIeAHI4e roAbl. Ouenu4no, rITo Bce

OTHOIIIEHI{II perJraMeHTLIpyIoTcs

410056, r. CaparoB, Yr. r{epuruueBcKoro,

r04

OT3bIB

6onrruoe rll4clto o6qecrneHHblx
o6sgaremcrBeHHblM npaBoM.

@oprr,rupoBaHr{e c}rcreMbr r{ crpyKryprr o6xsareJlbcrBeHHoro [paBa BcerAa

rrpeAcraBrqJro co6ofi npeAMer AJrr Ar{cKyccutrr u noApa3yMeB€Lno rIIIareJIbHyIo

lpaBoTBoprrecKyro AegTenbHocTb 3aKoHoAaTeJItr, UOCKOnbKy MeXaHI43M

rpaxAaHcKo-rrpaBoBoro pefyJrr{poBaEl4fl. HaCTOJIbKO CJIOXeH, A ero SJIeMeHTbI

HacToJrbKo B3auMOCB.f,3aHbr, qTo qe'rKoe noApa3AeJIeHI{e fpaxAaHcKo-npaBoBblx

o6_ssarertcrB Ha KoHKperHbre Br,rAb,I Bcrpeqaer cJloxHocrlr 14 B TeopLII4, vr Ha

IIpaKTI4Ke.

Cne4yer orMerprrb, rrro B oreqecrnensofi Jll{Teparype AopeBoJlloquoHHoro

u coBercKoro rrepuoAoB Qarynrrau4]Buble o6ssarerbcrBa 3arparllBanllcb B pa3HbIX

acIIeKTaX:BTpyAaXyqeHbIX-qLIBI{JII{cToBAopeBoJIIoquoHHofoIIepI4oAa
[peB€LJrtrpoBaJro paccMorpeHr4e QarcynrratLIBHbIX o6qgatelbcrB B KoHTeKcre I4x

ouuqufi or €rJrbrepHarraBHbrx o6ssaremcrB; B coBercKl{ft ueprao.u, Hao6opor, Bce

BHI,IMaHIae 6rtno HarrpaBneHo Ha AoKa3areJlbcrBo caMocro{TeJlbHocrll

Sarcymrau{BHbrx o6qsare6crn 14 Ha BbIsBJIeHI{e ux rnaluQrauupynull4x

lplr3HaKoB. .{eralrHoi pa:pa6orxe noABeprJlllcb rlpaBoBa{ rpllpoAa

SarcynrrarllBHoro I{cnoJIHeHut B Sarynrrau{BuoM o6.ssarerbcrBe, a raKxe

IIOCJIe.{CTBI,I{ HeBO3MOXHOCTI4 [peAOcTaBJIeHI'Ig OCHOBHOTO I{CIIOJIHeHI{f, B

3aBucr{Mocrrz or cy6rerra, Ha Korop,oM JIexHT orBercrBeHHocrb 3a Hacrynl{Blllyrc

HEBO3MOXHOCTb I4 CIOJIHEHI{g.

-l-



Conpeiueuurre yqeHbre-qraBr4Jrr,rcrbr rroABepralor cylqecrByloql4e
Kouuenqun Saxymrarr.rBHbrx o6.ssalemcrn o6ocuoBausofi KpI4TI,IKe. Ouuquervt

AaHHoro rrccneAoBalufl. flBrrflere. o6nosreHHrtfi Synrcquoualrnufi rIoAXoA,

cMbrcJI Koroporo 3aKrloqaerct B yrorrHeHull c no3uIII4I4 AI{aJIeKTI4.{ecrofi

AI,IHaMI{KI{ CMbICJIOBO|O Ha3HaqeH6X 'QaryrbTaTI{BHbIX O6.flSarenbCTB I4 aBTOpCKOM

[peAcraB rreHtrtr ocHoBHbrx nauparueuuft sogAeftcrnn.f, rlpaBoBblx HopM,

perynupyrcrrlux Sarynrrau4BHbre o6ssarerbcrBa, Ha coorBercrByloull4e

o6ggarenrcrBeHHble npaB oorH oIueHI{t.
O6pauaer na ce6s BHuMaHlre, rrro reopu.s Qaxynrrau{BHblx o6-fisarenrcts

Ha MoHorpa$uuecroM ra Aucceprarlr{oHHoM ypoBH.lx B coBpeMeHuofi poccnficxofi

ropr4lnqecrofi Jrr,rreparype He r,rccJreAoBaJlacb. .{zccepralll{oHHoe I4ccJIeAoBaHI{e

A.B. 3axaprusofi npeAcraBJrf,er co6oft repBylo pa6ory, Koroparl creqll€ulbHo

rrocBflrrleHa BorrpocaM rrocrpoeHr4{ TeopuIa Sarynrrarl{BHhlx o6.sgatemcrs B

poccuftcroM rpalc.{aHcKoM flpaBe.
I{enr uccneAoBalvrs. cotrcKarets,6ruta olpeAeJleHa KaK pelueH}Ie uueroulefi

3HarreHr{e Anfl, pa3Burras poccuftcroro rpa}KAaHcKoro [paBa 3al:a'r'v - pa:pa6orxa

Teopgr4 $axynrraulBHbrx o6gsarerb,crB, BKJlloqantqefi ux IIoHgrI4e, [pLI3HaKvl,

Qyurcqun, Mecro cpeAr4 Apyrr{x o6r:arenrcra, ocHoBaHI{s Bo3HIlKHoBeHufl. v

npeKpaIrIeHI,Ig, a rarcKe oco6ennocru I4crIoJIHeHI{f,. OsHaroNIneHI4e c

anropeSeparoM Ar4cceprarlulr [oKa3€uro, rITo Aa;n:nafl. Ilenb 6una yctrellrHo

AOCTr{f HyTa COLICKaTeJIeM.

Crpyrcrypa pa6orn aBropoM nocrpoeHa JIorI4rrHo, cuoco6crByer

pacKpbrrr4ro Bcex BorrpocoB, ueo6xo,rtr4Mblx Ans AocrI{xeHLI{ [ocraBJleuuofi IIeJII{

ALr C CepTaIII4 OHH OrO I4 C CJIeAOB AHVrt'

I4cxoqs. r{3 coAepxaHrrs anrope$epffid, B AI{ccepraIIIlLI BcecropoHHe

IICCJI9AOBaHbT Borrpocbr AocTor4HcTB n HeAOCTaTKOB COBpeMeHHbIX KOHqeUUUft

$arynrrarlrBHbrx o6gsarenrcre B rpaxAaHcxo-upanonofi HayKe; o6oeHa'{enrt

lpr{3HaKr{ Sarcynrrau{BHbrx o6ssaremcrB I4 npeAnox(eHo o[peAeneHl{e .4aHHoro

loHgrr4g; ycraHoBJreHbr MeroAoJrorur:IecKl{e ocHoBbI cpaBHeHI{r Qarynrrarl{BHblx
o6.ssaremcrn co cMexHbIMI{ rp axAaH cKo- rlp aB oBbIMn KOHCrpyKrIr4XMr4;

npoaHaJrr,r3r4poBaHbr ocHoBaHr4.f, Bo3IrtI4KHoBeHI{t Qarynrrau4BHblx o6rsarelrcrn;
Bbr.rrBJreHbr oco6esnocrr,r [pr4Hrlr4rroB racrroJrHeHzx Qarynbrarl4BHblx o6gsarenbcrB;

pacKpbITbI

o6gsaremcrs.
.{ocrozncrBoM pa6oru flBIrflercfl. upeAnoxeHHbll4 aBTOpOM

KOHUeIITyalrnrrfi II9AXSA K 11oH[MaHuIo cyIIIHocTI4 QarynrraruBHblx
o6gsare$crB, Ha ocHoBe Koroporo aBTopoM rrocrpoeHa opHfI{HaJrbHAfl' Teopkrfl'

3Tr4x o6ssarerbcrB, ornr{qarculasct BHyrpeHHI4M eAI4HcrBoM n LIMelolllat

TeopeTl4qecKoe I4 rIpI4KnaAHOe 3HaqeHI4 e.

HecorraHeHHa HoBr{ 3Ha 14 [oJrb3a or npeAJloxeHgoro BbIAeJIeHI4r Synrqufi

Sarymrarl{BHblx o6.gsarelbcTB, uMeIouII4X MecTo B raxArtft [epl{oA vrx

cyqecrBoBalyrl. llosnuaune lnpl4cyTcTByroulero B QarynrrarLIBHbIX

o6qsarelrcrBax @ynrUuoH€Ula [o3BoJIteT 6olee pa3yMHo nlt6nparr

H opM aTLIB urtfi uu crpyM eHTapI4 it Attfl n Os.{efi CrBI4fl, HA H ef O.

oco6eusocru MeXaHLI3Ma rrpeKpalqenLrfl' Qarynrrau{BHblx
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Aerope@epar no3Bor.rrer cAeJrarb BbrBoA o H€trvqnu B Avrcceprallul4 PflAa
I4HbrX 3HarIIaMbIX Allq lopl{Aur{ecxoft HayKH I{ npaKTI,IKlI BhIBoAoB.

Hay.ruax HoBr43Ha Aucceprarl[oHHofo I,IccJIeAoBaHtrfl, o6ycnosula ero

TeopeTllqecKylo Lr [paKTVqecKyIo 3HaIIHMOCTb.

AT4CCepTaHTOM BbIBOAbI MOryT oblTb llcIIoJIb3OBaHbI

rrpaBorlpuMeHl{TeJlbuofi AegreJlbHocrlzl.
llpu proM xorenocb 6rr yrolrHurb tro3r{Iluro aBTopa no cneAyro[IeMy

Bonpocy.
Ha crp. 19 anropeQepara cAeJraH BbrBoA, trro (...HoBaIII4.f,, KaK MexaHI{3M

npeKparrleHras o6gsarerbcrBa, He Mioxer 6rtrr [oABeprHyra cpaBHIaTeJIbHoMy

aHaJIr43y e raKuMr4 rpax.UaHcKo-npaBoBblMlz flBrreHtrflvrkt, KaK Qarymrau4BHoe
o6.ssarenrcrno v urnbrepHarlrBHoe o6ssaremcrBo). B ro xe BpeM{ aBTop

r4ccJre,rloB a1us. HacravrBaer Ha neo6xoAIaMocrl4 cpaBHeHI4.l QarymraruBHblx I4

€LJrbrepHarr{BHbrx o6.ssarerbcrB c o6ssaremcrBaMl4, ocJIo)KHeHHbIMI{ orcryrlHblM.

He gn[arcTcfl. Irv HoBarlr,rfl r4 orcryrrHoe, rlo MHeHIITo aBTopa, oAHorIoptAKoBbIMI4

{BJreHHflMr4 - c[oco6allu npeKparqenvrfl. o6.ssaremcrB - I4 He Moryr IrLr Ha sToM

ocHoBaHLII4, c MeroAonoruqecroii ToTIKI,I 3peHufl, 6rtrr rIoABeprHyTbI

cpaBHr.rrenbHoMy aHurrr3y B cBr3pr c dbarymrarl{BHblMu olxsarenrcreavlrl?
VIs auanu3a aBropeQepara AucceprarlllI4 Mox{Ho cAeJlarb BbIBoA o BbIcoKoM

HayqHoM ypoBHe u 6olruofi gsaquvocrll Art.n reoplau I4 IIpaKTI{KI,I [poBeAeHHoro

A.B. 3axaprnnoft r{ccJreAoBanlrfl.: oLIcreMarI43I{poBaB cylqecrBylolllue rorIKI4

3peHrrr, BbrrBr,rB npaKTurrecKr{e upo6nevmr, Al4ccepraHT pa3pa6oran u o6ocsonan

reopuro $arynrrarl4BHblx O6ssareIrOTB B rlacTHonpanoeofi HayKe.

flncceprarlr4oHHarr pa6ora 3axapxuuoft Annrt BnaAuIvtltpoBHbl Ha reMy

<@axynrrarr.rBHbre o6.sgarenbcrBa rro poccuficttottty rpaxAaHcKoMy rlpaBy),

rrpeAcraBJreHHa.rr Ha colrcKanue yvenofi creneHu KaH4vr4ara ropvluqecKl'Ix HayK

ro cneqnanbHocrr4 12.00.03 <fpaN4aHcKoe npaBo; rIpeArIplIHI4MareJIbcKoe

rrpaBo; ceuefiuoe npaBo; MexAyHapoAHoe rracrHoe npaBo)), B II€JIOM rlpeAcraBJl-fler

co6oft HayrrHo-KnanuSurarluoHHyro pa6ory, coorBercrByloqyrc KpLIrepI4f,M'

ycraHoBJreHHbrM ir. 2 [. 9 lloloxesus o npI4cyxrAeHVV yrIeHbIX cteleHeft,

ytu.p*4.HHbrM llocraHosJreHneM llpanurelbcrBa Poccufi ctcoft @eAeP amu or 24

.."t"6p" 2013 r. Jrlb 842 (v pe4. IlocraHoBrleHux llpanurerlbcrBa Poccuficroft

@egepaqrar4 or 2l anpets,2016 r. Jfi 335), a ee aBrop - AuHa BrirallutvtupoBHa

3axapruna - npl4cyxAeHl4{ ucxouofi yuenofi creneHl{.

Orsrrn no.uoroBneH KaHALrAaTtoM ropr4Al4r{ecKllx HayK, AoIIeHToM xaQe4prr

rpalKAaHcKOfO npeArIpI4HlI MaTeJIb CKOf O [paBa @e.4epalrHoro
yqpe)KAeHut BbIcIrIefo

CQopvtynllpoBaHHbIe

B npaBorBopvecxoft 14

focyAapcTBeHHOfO aBTOHOMHOfO O6pasonareJrbHoro

o6paronauux <<Ka:anerrafi (flpraaonxcrcufi) Se4epanrurtfi yHI{Bepcl4rer)

Apcnanonrrrur Kauuneu Maparou4lleM vI yTBepXAeH Ha 3aceAaHu1r raQe4prr

fpaxAaHcKofo pI npeAnpI4HI',IMaTeJIbCKOrO [paBa

6.

Mafl, 2016 roAa, upororol Nl

3an elyroqlrfi rcaQ e4poft rpaNAaHcKoro I'I npeAnpuHLIM areJlbcKoro npaB a

@e4epalrHoro rocyAapcrBeuHoro aEToHoMHoro

24

o6pa:onareJlbHoro yqpexAeHut
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Bbrcruero o0pa3oBaHll.s
(K a3 aH cKrafi (flpnn onxcxufi ) S elep anutrrfi yH I4B ep curer),
KaHAr4Aar IOpI4AI.,IqeCKUX HayK,

AOIICHT

Apcnanoe RaM lab Mapamo e uv

@eqepa"ubHoe rocyAapcrBeHHoe aB'roHoMHoe

o6paronareJlbHoe yqperc,4eHrle Bblcurero o6pa3oBaHIrfl

<<KasaHcKufi (Ilpuao.nxcrcu ft ) Qeaepal unu ft yH l{Bepcurer>>

Pa6o.rrft aApec: 420008,Poccuficrax @e4epar\ufl., r. KasaHr, yn. KpenarleBcKat,

A. 18, yve6uoe sralr4e }lb 0l (rnannrrfi Kopryc yHl4Bepcl4rera)

Hovrep na6n nera : Ka6. 23 6 : KaSeApa rpaxAaHcKoro u rpeArlpl{HllMareJlbcKoro

rrpaBa
+7 843 2315136
+7 843 2036204

Te.neQon:
@arcc:
E-mail:

24 vas 2016 roAa

arslanov-ksu@mail.ru

JI.I,I. Jlynena

-4-











B duccepmanluoHHbttj coeem I-2 I 2. 2 3 9. 03
npu <D ed ep cu bH o14 e o cy d ap c m e e H H orvt 6 p d crc em n ou o6paz o 6 a men b H oJt4

yupectcdeuuu sbtcule^o o6pasoeauun
< c ap am o 6c Kctt z o cy d apc me e HH ca rcpu d uve c rcaa irca d eaun >

410056, e. Capamoe, yJt. Vepuuweecrcozo, 104
Yveuo*ty ceKpemapto - rcaududamy rcpuduuecrcwc Hryrc,

Konodyfl fpuzopun Bnqecr.a*osut y

OT3bIB
Ha anropeQepar Arrcceprallnlr 3axapnnHofi AHHur B.naAnrvrnpoBHbr
<<Qany.nrrarlrBHble o6qsareJlbcrBa rro pocc[ficnouy rpaxgaHcr(oMy rrpaBy>>,
rlpeAcraB.neHHofi Ha colrcnanue yvenofi creneHrr KaHAuAara roprrArrqecKgx
Hayrc ro creqraJrbHocru 12.00.03 rpaxAaHcKoe rpaBo;
[peAnpnH[MareJrbcKoe rrpaBo; ceuefiHoe rrpaBo; MexAyHapoAHoe qacrHoe
npaBo (Caparoar2016)

B npeAcraBJIeHHoM aarope$epare Lr3JroxeHBr pe3ynbrarhr aKryaJrbHoro

HafrHoro l{ccneAoBal1.ufl 3axapxnHofi Asurr BnaguuupoBHhr <@arcynrraruBHbre

o6ssaterbcrBa rro pocczficrouy rpDKAaHcKoMy npaBy>, npeAcraBJurroulr4e

HecoMHeHnufi Hayrrrrrfi n [paKTr,rqecrrnfi uHTepec.

rrpaBI{JrbHOe noHl{MaHr,re

o6ssarenrcre [o3BoJrr{T

Amyanruocrr ug6pauHofi aBTopoM TeMhr o6ycroareHa reM, r{To ronbKo

3aKoHoAarelrHoft KoHcrpyKrlr4r.r Qarynrrarr{BHbrx

eQQexrunHo EcnoJrb3oBarb rrocBruleHHhre [rM

rpax(AaHcKo-npaBoBble HopMhr, u as6exarr qporLrBope.runofi cy4e6Hofi

rrpaKTlrKr,r. Anropou rrpoBeAeHo rnannQuqrpoBaHHoe KOMIINEKCHOE

npaBoBbrx uHCCJTeAOBaHT{e cyulecTByroulr4x HayqHo-TeopeTr,rqecKr{x,

npaKT[qecKr,rx npo6nela.

Aatopou cSopr"rynapoBauo a o6ocHoBaHo HeMano LrHTepecHbrx Ha) rHbrx

BbIBoAoB, HanpaBJIeHHhIX Ha orrpeAeneHr{e npLr3HaKoB QarylmarlrBHbrx
o6.ssarerbcrB, pa3rpaHnqeHze raKr4x o6.f,saremcrs H cMe)r(Hbx c Hr,rMr,r

fpaxAaHcKo-rlpaBoBhlx laleuufi, BhIsBreHLre oco6eugocrefi ucloJrHeHus u

rlpeKparq eHufl, QarylrmuiBHhrx o6ssarerbcrB.

Kar coBeplueHHo clrpaBeAJrr.rBo orMerraer aBTop Ar.rcceprarlr{oHHoro

HccneAoBaHuA, peryJIflTHBHa.II H OXpaHI4TeJIbH€tt KOHIIelrIHr.r Qarylrrarr{BHoro



o6sgarerbcrBa' AeJI€u aKIIeHT ua rofi urtu uuoit oco6eunocru SaxyrbrarnBHhrx
o6'tgarerbcrB, He B nonnofi Mepe orp€Draror cyrrlHocrb uccre4ye1aofi
KoHcrpyKIILru, ocraBrltror 6es orBeroB MHome rIMeIorrIHe npl{Hql,rlr4iulbHoe

3HaqeHr4e AJrr noHr{MlaHlc,fl AaHHhrx o6ssarerbcrB Borrpocu (c. 16_17).

flpoae4eHHoe I{ccJIeAoBaHI4e no3BoJrr{Jro aBropy Aocruqb nocraBJrenHofi

IIeJIU n peIxI4Tb ptA aKTy€lIIbHbrx 3aAaq. Tar, anropoM pa3pa6oraHo 6onee roqgoe
HarrHoe o[peAeneHHe ilowrTu'. QarymmrrlBHoro oot3aTeJIbcTBa,

cQoprr,rylprpoBaHbr w cucreMarr{3r,rpoBaHhr QyHrqzu Qaxymrarr{BHoro
o6sgatenbcrBa. oco6oro BHI4MaHI4I, KaK rrpeAcraBrf,ercs, 3acnyxr4Baror BhrBoAEr

AUCCepTaHTa, Kacarcrql4ecf, oTJrI4qH'

o6.csarerbcrB, ocJIo)I(HeHHhrx orcryrrHhrM.

Qarynrrau4BHbrx o6.f,saremcrs or

Pesylrrarbl AI{ccepraIII{oHHoro prccJreAoBaHr{.r MoryT 6urr nocrpe6oBaHhr

B 4anrnefiurnx Ha) IHrIX pa6orax, 4oroaopnofi npaKTr4Ke, AerreJrbHocrra

cy4e6urtx opraHoB, rlpld coBeplxeHcrBoBaHr4rr 4eficrayrorqero 3aKoHoAareJrbcrBa

Poccnficrofi @e4ep a\uu.

B pa6ore, uocorrqeHHofi rro MHon4M MoMeHTaM cnopHoMy rBJreHr,rro

npanonofi 4eficraureJlbHocrl{, 6esycnoBno, HMerorcr nonoxeHr{r u vr1en,

Korophre rpe6yor Kpr.rrr.rqecnofi nponepKlr u o6cyxgeHur.

Bo-nepnrrx, [peAcraBJltercr, qro A. B. 3axaprcraaofi HeAocrarorrHo qerKo

rlpoBeAeHo pa3rpaHurleHue lpeAno)KeHsofi ero SyHrquoHalrHofi KoHrler1rlr4rr

Qaxylmarl{BHoro o6ssarerbcrBa r{ crrHTerlr.recrofi KoHrlenrlrau B. A. Eerosa.

Tarc, antop nl{ruer, qro cl4HTerlrrrecK€lr KoHrlenqr{f, ocraBJrrer orKphrrhrM Bonpoc

o roM, KaK ((Ar{cno3r{Tr{BHoe) [paBo Aonx(HuKa upeo6pa-:yerc.f, B efo

((I'IMrIeparI{BHyIo) o6ssanHoctr. llocreAunfi Te3ric rpe6yer AorronHr,rreJrbHoro

pa3bJ[cHelJr4fl 14 o6ocHosanzx. Kpoue roro, coMHlrreJrbHbrM npeAcraBJrrercr He

corlpoBolltAaeMoe IrotcHeHr,rf,Mra HcrroJlb3oBaHr{e BbrpaxeHufi ((,qncrro3uTaBHoe)

npaBo r4 (r,IMnepaTr.IBH€rD) o6sgaHHocrs.

Bo-nroprrx, HercHhrM f,BJrgerc{ aBTopcKoe noHHMaHr4e

((rlpeAMer)) H <<O6rerr>>, Koropbre ncrroJrb3yrorcf B orrpeAeJreHlrra

xareropufi

TIOH.f,TI4'I

HO ((CQarynrrarr{BHoro o6ssarerbcrBa: KaK (oAHolpeAMerHoro),



MHoxecrBeHHocrblo B o6beKre rrcroJrHeHr{r) (c. 9, l8). B AoKTpr{He orcyrcrByer

egnHoo6pa3lre noAXoAoB K yKa3aHHbrM rroHrr ttfl:v_ u r,rx coorHollreHlirro.

B-rperrzx, cuopHbrM npeAcraBJr.f,ercf, BETBoA aBTopa o npyglarrupr

3aBeIqaHI{s ocHoBaHI,IeM Bo3HHKHoBeHLrs Qarynrrarr{BHbrx o6ssaremcrn (c. 2l) n
cBere ycrotBrxeroct B ur{BnJrLtcr}r.recrofi AoKTpr.rHe rrpeAcraBJrenvrn, corJracHo

KOTOpOMy OCHOBaHr4f,Mr{ yHr4Bepc€urbHoro u qacrH}IHoro HacJreAcrBeHHofo

rlpaBonpeeMcrBa (saneqarelrHufi orKa3, 3aBerrlareJrbHoe Bo3Jro)KeHHe) ssr.sercg

coBoKyrlHocrb IoplIAI4qecKHX Qarron. llpu HacleAoBaHr.rr{ rro 3aBeulaHr{ro raKr{MH

IopHAuqecKLtMI4 @axrauu HapsAy c 3aBerrlaHrleM rBJrrrorcr cMeprb HacneAo.qareJrt

H IpI,IHTITI{e HaCneAcTBa.

B rIeJroM, Ha ocHoBaHHr{ aaropeQepara, MoxHo cAeJrarb BbrBoA, qro

AI4ccepraIII{[ Asuu Bna4IauupoBHbr 3a<aprraHofi <<@alcylrrarr{BHbre

o6gsarenbcrBa rro poccuficrouy rpoKAaHcKoMy rrpaBy)), npeAcraBJreHH€ur Ha

coI{cKaHI4e yteHofi creneHll KaHALIAaTa ropuAuqecKux HayK rro cnequaJrbHocru

12.00.03 (rpax.qancKoe rlpaBo; rrpeAnpr{HnMareJrbcKoe rrpaBo; ceueftHoe rrpaBo;

MexAyHapoAHoe qacrHoe upano) coorBercrByer Kpr{Teprrf,M, ycraHosreHHH\d.{. 2

Ir. 9 lloroxeHus o npucyx.qeHrru freHbrx creneHefi, yrBep)r(AeHHbrM

flocraHosrenueM llpanurerbcrBa Poccuficrofi Oe.qepa\Hu o"t 24 ceHrr6px 2013

r. J\b 842 (a peg. flocraHoBJleHutflpayurerrbcrBa Poccuficxofi (De4epa\uu or 21

arpeJrr 2016 r. Nb 335), a ee aBrop - Auua BnaduaauponHa 3axaprcuua

3acny)KlrBaer rrplt cyxAeHr,rrr ucrcouofi yrenofi crerreHrr.

Orgrrs noAroroBJreH AoKTopoM ropuAnqecKr4x HayK, npoQeccopou

raSe4pu rpaxAaHcKoro npaBa H nporlecca KeuepoBcKoro r4Hcruryra (Su.rraana)

(De4epanrHoro rocyAapcrBeHHoro 6rogxernoro o6paaoBareJrbHoro rrpexAeHut
Bblcluero o6paronaHus <<Poccnficrcnfi 3KoHoMraqecrufi yHuBepcrirer HMeHu f.B.
llnexaHoso) Kysrrr,rrEHofi ZpuHofi .{rrararpueauofi, KaHAr.r,qaroM

HayK, 3aBelyroqnrra rca$e4pofi rpa)KAaHcKoro npaBa r{ rpoqecca

rrHcrr{ryra (sumana) (De4epatrHoro rocyAapcrBeHHoro

o6paronareJrbHoro )qpelKAeHlrf, Bbrcruero o6pa:oaaHux

IOpUAI,IqeCKI4X

KerraeponcKofo

6ro4xetrroro

<PoccuficHufi

eKoHoMl4qecItufi yHldBepcnrer uMeHu f.B. flnexanonu Kpacuosofi CserraHofi



AOTIeHT

AnaronreaHofi Lr yrBep)KAeH Ha 3aceAaHlru raQe4phr rpa:KAaHcKoro rrpaBa x

npoqecca 19 rraas 2016 roAa, nporoKoJr }lb 9.

3anegyroqzfi rcaQe4poft rpax4aHcKoro ilpaBa r{ npoqecca
KerraepoacKoro r4Hcrr4ryra (Sznuara)
@egepalrHoro rocyAapcrBeHHoro 6rogxerHoro
o6pasoaarenbHoro yrrpex(AeHu.f, Bbrcruero o6paso BaHilfl
<<Poccnft crufi eroHoMrrqecKr{fi yHu HMeHlr f .B. lllexaHoBa)>,

Kpacuoaa Cserrana AnarorueeHa

KaHAr4AaT rOpUAHq

z/;raQze

":4fu4-""#ryo"*/ a;ful
Keuepoecrcuil uucmuifim (Qmuan) @edeparcHo?o zocydapcmneHHozo
6 n d crc emH o a o o 6p as o e amer bH o z o yup e crc d eH un 6 u c ure z o o 6p as o I aHun
< P o c c u rtc xu rt s xo u oru uv e c x u fi y H us ep c umem uJlJ eH u f . B. IIn exa n o e a >

Adpec: 650992, r. Kerr,repoBo, np. Kyeneqrnfi,776, ay.q. 5113
TeneQou: +7 (3842) 77-II-42
@arcc: +7 (3842) 7 5-07 -21
3n. norama: kemerovo@rea.ru
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Vuenoruy ceKperapro [uccepralllroHHoro
coBera n-212,239.03,

K.ro.H., I.B. Ko.nogy6y

OT3bIB

Ha aBTope@epar Alrcceprarlvrvr Ha co[cKaHLIe yuenofi crefleHl{ KaHAuAara

ropxAXqecKLTX HayK (uaytuat crlellu€ulbHocrb 12.00.03) 3axaplcunofi A.B. <<Qa-

t<yilbmamunuue oflnssmeilbcmna no poccuficxo*ty zpaercdaucKoMy npa6y'-
Caparon, 2016. -28 c.

,{zccepraquoHHoe wccJIeAoBaHvIe AHnrr Bna4urr'urpoBHbl 3axaprulnofi no-

cBruleHo aKTy€ulbHofi u nuecre c reM cnoxnoft TeMe'

ArryanbHocrb ero (zccneAoBaHr4fl) c reoperuqecxofi u ilpaKrl4qecrofi cro-

poH o6yclonneHa, B qacTHocTr{, [orBJIeHI,IeM BIIepBbIe npanonofi peIJIaMeHTa-

quu QaryJIbraTI{BHrrx o6ssateJlbcTB n fpax4aHcKoM KoAeKce Poccnficrofi @e-

4epar\14u, a TaKx(e neo6xoAutMoaTbro BepHofo IIoHIIMaH],i1' sroit rcpLIAUqeCrofr

KOHCTpyKIII4I4 npaBorrpLIMeHI{TeJIeM.

B grnx ycnoBr{s BaxrHo (eroro HacTotTeJIbHO rye6yror I{Hrepecbl IOpI{ALI-

.recrofi HayKLI u cyAe6uofi nparrzxu) [ccneAoBaTb Becb c[eKTp npo6neu, cn'r-

3aHHbrx c Bo3Hr4KHoBeHr{eM, rrcnoJrHeHrreM rI rIpeKpaIqeHI{eM Sarylrrau4BHbx

o6xsarenbcrB B lpaxAaHcKoM rlpaBe Poccnu'

3ar''*gra cJrox{Har, rrocKonbKy perueH}re ee npeAloJlaraer o6tal'a]Hue o6-

rurrpHbrMlr rE rny6oruMl{ 3HaHI,IIMI,I B O6nacru rcpuCilpyAeHUl{I{, a TarcKe BJIaAe-

Hlre yMeHLIAMUIIpaBtInbHo IIpI{MeHflTbpa3IIUqHbIe MeToAbI HayrIHoIo aH'jJIId3AVI3

6 oraroro ap ceHaJIa coBp eMeHuofi uayunofi ueroAoJlorplll'

flpe4cran lIflercs., qro B ocHoBHoM rpaBI{JIbHo olpeAeJIeHbI o6rerr (c' 7) u

npeAMer (c. 7), USJILI u sa1aq{z4 (c. 6) pIccJIeAoBaHI4fi" Pa6ota I{Meer coJII{AHyIo

MeToAoJIoro-TeopeTLilIecKyIo, HopMaTI{BIIy}O, unQopuaIII{oHHyIo u sMnuplFle-

cKyro ocHoBy. Teoperuro-npprKJraAnofi nanpaBJIeHHOCTbIO pa6oTbl o6ycJIoBJIeHa



)

oco6eHHocrb opraHn3a'121uee coAepxalr4s,. B crpyr<typHoM orHollreHur4 Avrccep-

TaUI4.fl cOCTotIT I{3 BBeAeH}Ig, TpeX rJIaB, 3aKIIOqeHvlfl) B KoTOpbIX IIOCJIeAOBa-

TeJILHO paCCMOTpeHbI COOTBeTcTByIouII4e acneKrbl ocHosHofi TeMbI LIccJIeAoBa-

IJvlg..

flucceprarrToMLI3ytIeH6oIbulofto6leuHayqHbD(}IcTotIH}IKoB'HopMaT[B-

HOro MaTeplraJra, cyAe6Hofi npaxrvIK14, VI [Orryqegbl uHTepecHble HaylIHbIe pe-

3yJrbTaTbI, IIo KOTopbIM MoXHo cocTaBllTb npeAcTaBJIeHLIe o6 yponUe HayrlHofi

KBaJrLror,rK awvrAuccepTaHT AV O CTeneHLI HayqHofi HOBLI3HrI AraCCepTaIIUfi'

3acnyxrrBaroT BHnMaHIiIf, o6lllaf, nocTaHoBKa HaytlHOitsaliaqu LI aJIropI{TMbI

ee perlreH vr',.. Ar4ccepTaHT CnpaBeAJILtBo oTMeqaeT' IITO pflA IIpIIHIIImII€uIbHbIx

BolpocoB o QarynrraTtIBHbIX O6SgatenbcTBax He [Onyqun HaAJIeXaqero pa3-

perrreHr,Ur B rpaxAaHcKo-npaBoBofi AOKTpI{He' 3acnyxraBaeT BHIIMAIJ.I4fl' CyxAeHLIe

AI'{ccepTaHTaoToM,tITooAHoftI,I3aKTyaJIbHbIxI{3HaIII,[MbIX3aAaqoTeIIecTBeH-

Hoft rlrdBr,rJrr{cTlltlecKofi HayKLI tBJI{eTct OopM[poBaHLIe coBpeMeHHoft TeopuLI

Sarynrmu.IBHoro o6ggarenbcrBa (c' a)'

3naqnrelbHblfi TeopeTl{qecKl4fi vr rlpaKTl{qecKvlir LIHTepec npeAcTaBJIter

crIHTer]IqecKofi
paccMoTpeHr,Ie AI{CCepTaHTOM peryJI{TLIBHOfi' oxpaHuTeJlbHofi I{ C[HTeT]IqecKoLI

KOHrIeruryrft $arynrTaTuBllblx o6ssarelbcTB, BbItBJIeHI4e HeAocTaTKOB 3TIIX KOH-

qerrqufr , [peAJroxeHl4e QymqnonalHrOfi KOHIIelqu[ [ccneAyeMoro BvAa !p?x(:

AaHcKo-rpaBoBblx o6sgarenrcrr (c' 16-17)'

,flocrarouHoKoHcTpyKT}IBeHIlpeAnpl{HlrsltrtA?IccepTaHToMaHaJILI3poAo-

BtrAoBbrx flpr,r3HaKon QarynsTarI4BHOIO 
O6sgatenbcrBa u sOpruynupoBaHlle efo

4eSunuuuu (c. 18).

opruurralrrrocpaBHeHuesarymrau{BHblxo6xsareJlbcTBcocMexHbIM}I

rpaxAaHcKo-rrpaBoBbIMLI KOHCTpyKIIIIflMI4 I{ ycTaHoBJIeH}Ie MecTa Qarylrtatun-

Horo o6sgarenbcrBa cpeAu nux (c' 18-19)'



Ĵ

Becrua lro6onbrTeH npou3Be.qeHHsfi ArgtCCeqTaHTOM CpaBHl{TelHrrrft ana-

nus Qar<yrrbrarlrBHoro II aJlbrepHar]IBHOIo o6ssareJlrcrn (c' 19 -20)'

BrrgHsaer HecoMHessufi r4HTepec LTccJIeAOB AHLre AI'ICC.praHTOM TOpI',IAI'Iqe-

cKlrx Qaxron, EJreKyrqux BO3H[KHOBeHI{e sarynlraulBHbD( O6ssarenbcTB' a TaK-

xe ocHoB alutrrux npeKpalrleHl{t (c'2L-23)'

ArropesepaT HaCbIIqeH onpeAene:HkrflvlL4 nounaft' MHO|IIe I43 KoTOpbIx',

Hailpr4Mep, o,,peAen eHvrfl.<Qarynrrarr4BHoro o6ssarerbcrBa)> (c. 1 8), (€rJrbrepHa-

TlrBHoro O6sgarenrctna>> (c. 20), rnroxno oTHecTI{ K aBTopcKHM TBopqecK[M

HaXoAKaM; 6olsrunM TILIcJIoM npeAJloxe]Fluit no coBepIIIeHcTBoBaHLIIo rpaXAaH-

cKoro 3aKoHoAaTeJIbcTBa B llccJleAyevrofi o6lacru u peKoMenAaqufi no pa3pene-

Hr{ro cyAe6nHx cflopoB, CBt3aHHbIX C QanynbraTllBHbrtu[ O6sSareJIbcTBaMI4'

oAnaro anropeoepar He cno6oAen u or HetcHbIX MOMeHToB' Xorenocs 6sl

o6parum BHIIMaHIIe Ha cJleAylolqee'

1. Ha c. 8 asropesepara yTBepxqaeTcL lIrO aHaJIlI3y noABepf€ulllCb noJlo-

xeHlr, lpax(AaHCKOTO 3aKoHOAaTeJIbcTBa TaKLIX Sapy6exHblx IOCyAapcTB' KaK

Arep6afiAXaH, Eenapycr, fpy zu'^, wpauts, wattul, Kasaxcran' Kne6er' JIat-

lBr4fl.) Hu4epnau4rr, (Dparull4fl' 3cTOHI4t. oAUaXO AaJIee BbIBOAbI KacaTeJIbHo 3a-

py6exnofo onbrra peryJll,IpoBaHvfl. KOHCTpyKIIUu QarynbrarllBHoro o6ssareJlr-

cTBa oTcyTcTByroT (noeuoxno' 9TLI BbIBOAbI llpllcyTcTByrcr B reKcTe A[CCepTa-

uur).

2.I4ganropeQepaTaHe'cHo,BqeMIIpo'BJIfleTc'flpupe€IJII43aIIuraQarynr-

TaTr{BHbrx o6sgarenbcTB clleqnsura Aeficrsus np}IHIIUIa cra1vtnbHocTll O6ffia'

TeJrbcTB, BbrpaxeHHoro B HeAonycTkTMOCTI{ UO O6qerr',ry [paBLIJIy OAHOCTOpoHHe-

IO oTKtr3a oT lrc[oJIHeH us, o'ssaTeJlbcTBa ]I OAIIOCTOpoHHeIO II3MeHeHUfl efo

ycnonnft.

B unrepecax o6serrlreHocrll I4 HaytlHoit ucrvn:';t cJleAyer orMerl{Tb' lITo

cKa3aH'oe He MolKer rroKoJre6arr o6qefi rrolro)KllTenurofi olreHKrr pa6omr' ?1c-
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cireAoBaHUIO []pucyua Hayq]Hafl' HoBlI3Ha, BblpaxalolJ\aflQs' npexAe BCeIO' B

KOMIJIeKCHOM TZCCJTeAOBaHI{U BbrcoKo3HarII{MbIX LI CJIOXTHbIX Teoperl{qecKlltx Ll

lpaKTLItlecKI{x:}aAaII, BO3HLIKaIOIVIX B npoqecce npaBoBoro peryn[poBaHl'If, 0a-

KynbraTr{BHbrx o6ssarenbcTB B rpaxAaHcKOM flpaBe Poccnr',r. HecouneHHyIO reo-

peTuqecKylorI[paKTl4qecKy}oIIeHHocTbnpeAcTaBJIflIoTBbIBoAbI,IIpeAJIo}KeHLIfl'

u peKoMeHAAI\r4l4 ALIcCepTaHTa, HaIIpaBJIeHHbIe Ha IIoBbIIueHIIe eQ$eruunHOcTI,I

3aKOHOAaTeJrbc'fBa, perynupyrcqero QarylrtarllBHble o6ssareJIbcTBa' U npaKTtI-

KH ero [p]IMeHeHu{.

I4snoxeHrloe IIo3BoJUIer cAeJIaTb cJleAyrcIqufi sHsoA' Ha saur B3IJIflA' Cypsl

rro aBTope$epaty, [peAcTaBJIeHH€uI Ha aollcKalvte yuenofi cTeIIeHLI KaHAvI aTa

ropuAr,rqecKllx HayK AI{ccepTaII ux << @ atEnbmamunHu e o 6ns ameilb cma a no p o c'

cuitcruortty npryIcdaHcKoMy npasy),(uay'ffiax cneqllaJlbgocrb 12'00'03- rpaxAaH-

cKoe rrpaBo; IIpeAnp[HI{MaTeJIbcKoe IIpaBo; ceMefiHoe rpaBo; MexAyHapoAHoe

rracrHoe npaBo) cooTBercTByeT Tpe6oBaHI'IflM BAK, rpeAstBJIseMbIM K raKOfO

poAa HayrrHbtr\{ rnalnQutKaIII4OHHbIM pa6oTaM, A ee aBTOp - 34XapxuHa AHHA

BnadwwuponHa- 3acJryxrrBaer rrpucyxAeHr{fl y.renofi crerleHtl KaHA[Aara rop[-

AlFrecKI,IX HayI(.

orgsln Ha aBropeQepar Allccepralluu 3axapxuruort Aruttut Bnadw'tupogHbt

o6cyx,qen Ha 3aceA a'Hr?r:tr XaQe4pu [IpaBoBofo peryJItIpOB€lHlIt gKoHOMLIqeCroft

AerreJlbHocrll 20 Nras. 20t6r. (npotoron 3aceAaHI'rr rcaQe4pu J"lb5 or 20 vras

2016r.).

20 vas2}I6 roAa n" f'l w E.f.Ilra6nona
3ane4yroqar raSe4pofi npano"o-lo perynupoBanvrn' (// t lU '
gKoHoMr{rrecrofi AetreJIbHocrLI Vpalrcroro K
Se4epanrHoro yHllBepcurera' A'Io'H', upoSeccop

ra$e4pa IIP3A;

flo.unucr llla6nosoft E.f '
Y.reurtfi ceKp erapr Vqenoro B.A.MoPo3oBa
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