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OrsnIn

Ha aBTope$epar Aucceprar{un Heclrtao{Hofi Huslr Bariepseeuu <Br'l.4aE{& irtJIIa AJII

yrOnOBI{Or0 npeCJIe,qOBAH{4s I{.,-iH }1CI{OJ1H€HLI-fl [ppIrGBOpa: ilpABCIBOe peI'yi{I{pGBaHI4e

r4 ircpj{AoK ocyulecTB.lrer{r4"s e FoccEfrcKor? (Fei]epaqu:gr>>} fipf}leTaB,ryeFlI+of,I na ooHc-

Karri4e y'reHofi crerregl4 KaIi,EHAata ropia,jitr{ecKux }iayK no cilefii{afibtloclu -t2.AA.A9

- yronoBuuft npoilecc {nayluufi pyxoBoAHTeJI; -,&oxTop rspidAlr-''{ecnl,ix HayK, rlpo-

$eccop IO.B. @paHuu$opon). Caparon, 2016.

Mex4yHapoAHoe corpyAHtrqecrBo e o6racru yronoBuoro cyAoIIpoH3BoAcrBa

npe,ucraBrtrer co6ofi BaxHefirui4ft siIeMeHT yroiioBHo-rrpoqeccyanbHofo IIpaBa,

o6ecne.{Haafl peryr-u4poBaHl{e c}THorressft e raxofi oco6euuoft c$epe, KaK Fbl,Eaala

nlfr{ rnirs yrononnoro Epecne4CIBanrlq HrI4 i.{cnorHeHl4.t{ [pI4foBol]a" ITpHnteH€HlIe co-

oTBercTByroqHX rToJlolKelria'l yronoBl{f]-ilp0{eecyturrLHofo 3aKaHa ELitrB}1r-io NdFIoiKe*

erBo Itpod;ieuriax acIneKToB. K ux rIKc"EJ- Moxuo ornec'ra F{efioilrl.oa cr}ornerclBl{CI

IrarIr4oHaxbHoro pooeHacKofo 3aKoH{"}AaTer{bcTBa Mex"E}}Iapo;fFIbIM craHAapTa.t{ B

o6nacra yroJioeuoro cyAonpor{3tsc,Acrea, orcyrcrB}ie psEa rie*6x*,{u&.{blx orBeroB

HA TeOpeTI4rieOKHe BOI!pOCbI ,DTI{CICPnTDiibHO Cy$I}JOATPI, npl{3HA}il}ts, BI{EOB MeX(,trJiHa-

poAHoro corpy5ar{qeclna: seodxo.uiar\,rocrb B conepruencrnona}I}i?{ cyryecrByronli4:{

3aroHo.uareJrbrebrx rroJrox{e}iufi pery:rrapyr}IqI4x rlpol{eAypbl t\tex{.4yHsp$Agorc co-

rpyAHaqecTtsa.

S ncc'liri"{#BJ1*Fxpi}r }-Laenyuaa Bep:i*xt*CIfo cy.qa Poceuficxo* <Fenepafimr cr l4

1,1rCIF{s 2012 f, i'"{s 1i iB peg. o? 3 ruapra 2fii5 i'.} ot}.qe.{ae?*s Bbieoaae{ 3}rarrl4!4ocrt}

MelrlllrHa.poAl{oro oor r-}rr.',qrierlreer*ii }r ei* $cpri,r: (Bbl.uaa{a "nuu, o6sri;-IfieMl}x R co-
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BeprueHfir4 flpecryflnennfi r4nu ocyiKAer{I{bIX cyl{oM r{Hocrpa}iHoro focyAapc'rBa' Air.fl

ocyfiIecTBJIeHIIt yrOJIOFHOTO npe0neAoBaI{i,ig I4JIH llCIIOJiI{eHI4g nppiroBopal a TaKXte

ilepeAaria irr4i{, oCyXtAeHHlIX K JIHIJIeH}Iro CB05OAb1, .{JI.f, 0T6blBaH}is HaKa3aHIalI B ro-

cyAapcTBe, lpaxAanaMlr KoTopbrx $Hr4 slnflIoTc.fl , npeAcTaBJirllor coGofi BaXHefi IuHe

BnAbr MelrqyHapoAHoro corpyAllur{ec?Ba B c&epe yrCIJ1oBH0|s cyrXonpOI'i3EOAcTBa,

tro3Borslorq6e o6ecn€rllrrrb HeorBparl4Mccrb yrononnofo EpecJ{eAoBaHi,Is I'I HaKa3a-

H prx, coIIH €UIbrryIO p e a6 r4ilwral{}Im ocyx{A eF{ IIbIX J1I4I{ D .

fiucryccuorrgocrl id HepemeuFroorb lviuorl{x ilpo6neM cB}IAerenbcrBylor 06

aKTyanbHocrra rlpeAnpuHsroro H.B. Hechrai{HoE Kc,]viriiTeKcnCII.o I4ccneAOBaHns' npa-

BOBofo pefynupo}a:Hvrfl ri nopflAKa ocyTr{eOTBJIeHHx s PoccpificKoft @elepaqukr vr]cl'

cTplTyTa BbrAaqa n?Iqa AJrr yfonoBr{ol-o npecneAoBaHLIS, ZIJIA HOIIOJIHeHUS IipI4rOBOpa,

odycnonnl{BaloT ero TeopeTuqe cK}To E [paKTl4i{ecKyro 3 }IaqI4Mo cTb.

Ha ocgoee rny6oKoro ia3ylrenr4st r4r'{e}oulnxcs rro AaHi'{ofi $poSneMe reoperl4-

qecKr4x pa6or, aHaJrr.r3a oreqeorBeHrroro fl MexAynapoAHoro yroxoBHo-

[poueccy€Lrrbnoro 3aKc]HoAare.rlbcrBa, a ?aK]Ke o$nquanbnblx erarucratiecrl4x cBe-

nenufi o p$yxbrarax AeflTenbHocrH orr-r|aHos ilpeIBapilTeJlbHoro paccileAoBaH.Id.fl' u

ilpoKyparypbr B 2}rc-2015 m., pe3yrrbraroe o6o6qelni4 npaBonplaMei{I4reJlbHofr

npaKrlrKpr $egepannHbtx cy4oB, cB.f3auHofi c pealil43allneft npoqeccyaJlbHoio ropsA-

Ka BbrAaqu fiur\a An r yronoBH0fo npecJ{egoBaHl{.s pIJIH HCIIOJIHeHI{g npI4fOBOpa, I.A}I'

Hbrx aHKernpoBanr{-ri 40 cylefi, 24 agaaKaroB, 87 paSornr{Koa npoKyparypu n 60

cireAoBarenefi Caparoucrofi n Epxircrofi o5:racreft, aBrop c$opuy:rnpoBaJla BbIBo-

A6I, o6naAaIoIIIHe Hayqnofi HoBn:rioft H ilpaxTplqecrofi 3Har{I4MocTbIo.

Marepna-ubr Ancceprarlr{onnoro prccJIeAoBaHI{s anpoSxporaJliltcb no HecKoilb-

Kr4M HanpaBJreg{rrM. Pa6ota o6cyxgena {.r peKcMeHAoBa!{a K sarrIplTe Ha ra$e4pe

yronoBHoro rrpoqecca Capa:roacroft rocy.qapcrserisofi ]oppiAuqecNofi aKaAeMI{I4.

OcnoeHsle reoperr4r{ecKr{e BbIBoAbr H rToJIox{eHI4s Hailur?I orpaxeul{e B 13 ony6nx-

KoBaHHbrX Hayqnbrx cTaTbsX anTopa, B ToM rlucre 6 n peqemxpyeMblx H3AaHnflx,

peKoMeHAoBaHHbrx BAK npn N{aHscrepcrBe odpa":onarrrrs fi HayKIz P@. Pesyrbrarbl

AHcoepTar{r4o}iHofo i,rccJreAoBab!'Afr I4cil0JlbsyroTcs E xoAe IIpensAaBaHI4s Kypca

<VrorosHrtfr npoqecc>.
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Crpyrr:ypa pa6o'ru JroflrqecKr4 rrocneAoBareJibHa I,I cfioco6creyer peue$uto

gapaq, [ocraBJreHnbrx coucKareJreM yqeHofi creuenra. Pa6ora cocrouT li3 BBeAefux,

AByx p;raB, o6teAuH.f,ruirlr{x ceMb uaparpatfoB, 3aKJIIoiIeHHrI, cilr{oKa HcloJiBofaH-

uoil xureparypbl Id npl4noxenufi.

B raqecrBe Jrrdrrlroro BKJraAa aBTopa B HayKy yronoBi{oro npoqecca MoF(Ho

OTMETHTb:

- o6ocnoBaHge BbrBoAa o BbrAaqe JrrdIIa AJIfl yronoBuoro rlpecneAoBaiJldfl. vuwr

r{crroJrHeHr{r Epr{foBopa KaK IIpaBOBOrO l4rrcTl4ryra MexAyHapoAHofo corpyAHrqe-

crBa B cQepe yroJloBnoro cyAonpol'I3BoAcrBa;

- SopturyJrupoBar{ue noHrras (BbrAar{a nnqa Ixfl yronoBuoro npecneAoBlH.Lrs'

r4Jrr4 LrcloJrHeHr.gr [pr4roBopa) E rroHsrns, (3KcrpaAHIII4s)" obocnosaHwe krx cy$no-

crHoro pa3Jigr{r4s. Onpegener{He gKcrpaAr4l{r4rr, He roilbKo KaK Ae{TeJIbHocrI4 Iro BbI-

Aaqe JrHrIa, Ho r{ fiepeAaqe nr{rla Ars orSuBaHI4t HaKa3aHr{[ I4 EpLiHyAI4TenbHorg ne-

qEHI,{'I;

- o6ocnoBaHrre lileAonycrtrMocrr4 r4crIoJIb3oBaHVA B TeopI4I4 yfoJloBnoro flpo-

qecca TepMHHa (Bbr.{aqa Jr}rua, coBepilIHBIIIerO npecTynJleH}Ie>, IlocKonbKy 
?TLIM

rrpeAper[aeTcs Boripoc o BHH0BHo0TI4 ilHi{a A0 BbIHeceHHs npl4foBopa cy4a I{ BcFyri-

JreHr4r ero B 3aKoHlryro cr{Jry rd, coorBercrBeHHo, Hapymaerc{ KoHcrlarylll4otfnuft

npr4Hrlr4n npe3yMnr{prr4 HeBrrHoBaocru. llpegnaraerc.tr K HcrIoJIb3oBaFIIaIo cnoBocP'{e-

TaHHe (Bbrraqa nur{a) na6o (BbiAaqa irogo3peBaeuoro/odsian-felaoro Jiui{a).

3ac:ryxueaeT IIoA,{epXKI4 N ogo6penwfl pfl[\ npelno]Kesptfr aBropa ro

rrreHcTBoBaHHA yfonotsHo-ilpoqeocyaJlbHoro 3aKoHoAaTeJIbCTBa, B I{aCTHOCTI4,

KpenJreHI4I{ B reKcre VTIK P(D Hoeoff er. 21A.1, <<MexgyHapoguufi po3hlcK n

3a-

Ans

HO-rrocneAyrou{efr eriAaqrd nnocrpaHuoMy rocyAapcrBy Ans ocyulecrBJleHwl yroil

fo [pecneAoBaHHf, unu sciloJIHeHH.t{ [pI4fOBOpa>.

Hapxgy c orMeqeHHrrMlr Aocror4HcrBaMl{ IaccneAoBaHple H.ts. Hecirna'{

Jrpr[reHo HeKoropbrx cfi opHbIX M0MeHTOB.

1. llpe4craBJlseTctr He BiloJIHe o6ocuoBaHHbiM rrpeAno){teulae aBropa o

Hegr{rd ylIK P@ cr. 453.1 <Ha3Ha"{egrae Mex{AyHapoAi{CIro corpyAgl4qecrBa B

yf onoBHoro cy,{o[poIa3BoAcTBD).



Ha"snaqenne yroJioBnoro

orrpeAenr{eT 3aulprTy He ToJIbKO
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cyAoilpou3BogcrBa, 3aKperlJreHHoe B cr. 6 ynK P@'

qacrHbrx I4HTepecoB KoHKpeTHbIX JII4IL KaK YKa3bIBa-

ercr co[cKareJrbHr4rlefi (c. 16), no a o6ycnoBJrr{Baer rlocraHoBKy LI ocyqecrBJleHHe

r4Hbrx qenefi u 3allaq yroJroBHoro cyAorxporr3BoAcrBa, B ToM ql4cre ts orHoIueHHI4

fpaxrAaH, BbiAaBaeMbrx Apyfr{M focyAapcTBaM HnH 3aIIpaIIIHBaeMbIX y ApyfHX focy-

.UapcrB. llosronay BBeAeHHe AonoJrHxTe;renofi Kareropl4a Ha3r{aqetrkrs IlpIaMeHHTeJIb-

HO K eAprHHarHoMy cpeloTBy yfonoBHofo cylolpoE3BoIoTBa IIpeACTaBJIfeTC{ I43-

JIHIIIHI{M.

2. I4z coAepxaHur aBTope$epara He ycMarpuBaercs neo6xoAptMocrb H IIeJIe-

coo6pa:nocrb BbiAeneHras HopMarr4BHbIX noroxeuuft, peryr{Hp}Tollll4x MexAyHa-

poAHoe coTpyAHr4qecrB0, B oTAenbHyTo noAoTpacnb yfonoBHo-upoqeccyanbHofo

rrpaBa. Arrop yKa3brBaer Ha ro, rrro MexAygapoAHoe oorpyAHtleorBo sBJlflerct

r{enbHhrM cTpyKTypHbrM IIoApa3AeneHHeM yroJioBl{o-ilpoueccyallbHoro [paBa, KoTo-

poe ?rMeer cBolo BHyrpeuHloro opranll3alll{ro, $ynrcqraor{aJlbuoe Ha3HaqeHI4e, oco-

6rrfi upe4Mer peryrupoBaHar, o6qyro N oco6enHyro qacrb, a raKlre co6crseHHble

rpoqeccyzulbHble I4Hcrl4r'yrar (c. 1 4)'

Buecre c reM, yKa3aHHbIe csofierea He .sBrllorcs yHI{KaJInHIIMH H orHoc-f,Tcs

He ronbKo K rroAotpac.irr4. Kar npegcraBJr{ercf,, .qaHnoe xpeAnoxeHlae Hyx,raercg B

A ofro JIH LITeI rrrofi apryM e HT aIJpIvI B ycn o BI4xx rry6:lH'{Hofi 3 aqLITbI.

3. B ce.urMoM lronoxeHr4r4, BbrHocr4MoM Ha 3aIqI4Ty, obocnoeuBaercs, riro Me-

x4ygapoAssfi po3brcK Moxer Srirn o6r.swien npu ycnoBi/is nonf{eun-f, AocroBep-

nofi uHSopMarl[ra <<o6 xMesrueMc{ y pa3brcKuBaeMofo nl4qa HaMepeHHu Bblexarb I43

Pocciaficnofi @egepar6krpt o AeJioBoit uttu pinofr ueJIbIo I4 AocroBepHo ycranoBneHbl

r4Melollluecf y pa3brcKr.rBaeMofo nr4rla poAcTBeHIIbIe u ApyxecKl{e cB.tr3pl 3a npeAena-

un Poccuficrofi (Degepaqnn (c. 12).

llpn erou Bo3nr4Kaar ABa Borrpooa, r{o KoropblM aeTopy Ha 3alriure cne,{yer

yTor{HHTb CBOIO nO3I{III{}O.

1. Karc fitrlrr, KOrAa HaMepeHpre Bbrexam Hg Poccaftcxofi @e4epaqn?I Aocro-

BepHo rroATBepXAeHo, Ho poAcTBeHHbre I4 ApyxecKlae cBs3kt 3a IrpeAenauia Poccrafi-

crofi @egepaqlal{ orcyrcrnyrcr?
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2. lloqertly He ) {I4TbIBaeTC"[, qTo y paSbIcKI4BaeMOro IHIIa 3a npeAenarrau Poc-

cprficlcofi @e4epaqnn MoryT Lixbre oBrr3u, 6es [cnoJIb3oBaHI,I{ poAcrBenHbix }1 Apy-

X(eCKLIX.

Hecruorpg Ha orMerleHrrhre 3aMeqanr{.s I4 rIpI4BeAeHHbIe Al4cKyacuonHbre uofio-

xteHu.n pe3ynbTaThl ALIcCepTaIIHoHHOfo I4CCJieAOBaHI{fi OIIeHIIIBaIOTCS KaK CyIqecT-

BeHHhIe, rIo3BoJr-rIFoIqI4e perultrb 3aAaErIr, HMerorqeil cHa.reHl{e AJrff pa3Bvrrtrff Hay-

Krr yfoJroBHoro flpoqeeca.

Bsrro5: Anmpe$epar Al{ccepraql4ouHoro Hccnegotsauns, Ha reMy <BHAa'{a

Jrr4rla An.fi yfonotsHoro IIpecneAoF,aH'I4s. I'{iIu ucfIoJiHeHlas npHroBopa: ilpaBoBoe pery-

nrapoBanlre E rroprAoK ocyqecrB.[eHns e Poccnficrofi (De4epaq]Il4)> orBe.raer rpe6o-

BaHu.sM, npeAbsBnseMbrM n.9-l4 <lloxoxeHl4fl o IrpucyxAenwrl yqerlbrx cteleHefi>>,

yrBepxAeHHoro nooralroBJreHueM flparutemcrBa Poccuficrofi (DeAepaquu or 24 celr'-

rxlpn2A1f. r. Ng 842 (" pet. or 30 prroJrs 2A14 r. Jtlu 723), a ero aBrop HecntaqnaxH-s''

na Ba":repbeBHa 3acJryx{r{Baer npr4cyxAeHut efi ucxonaofr creneul4 KaHA}Iaara IopH-

Ar{rrecKrrx HayK rlo cnerIHiLIIbHocrH 12.00.09 - yronoBHrrfi npoqecc.

Omrre noAroToBJIeH AoKTopoM IopHAHqecKIdx HayK, npo$eccopou Ollrofi

BnaAnprupoaHofi fraArrrueeofi, goxropoM ropr4Al4r{ecKl{x HayK, npor}eccopowr B;ra-

.qr4MkrpoM A"nercaugpoBr4qeM CeueuqoBbrM, KaHAHAaToM IopLIAHTIecKHX r{ayK, Ao-

rIeHToM feopruena feopruenuqeM TypH,'roerrna, o6cyx.qerr i4 yrBep)KAerr Ha 3aceAa-

Huu ra$eApbi yronoBuoro rpordecca @fEOy BO <Ky6ascrufi rocyAapcrsennrrft

yHnBepcrlreo> 16 uapra 2A16 r., rlporoKon Ng 8.

3aeeayroqax xaSe4poft yt'o"uonHoro ilpoqecca

(Df6oy BO <Ky6ancrurfi rocyAapcrBennufi yl{HBepcl4rer>>

AoKTop roplrAi4rlecKzx H&yK, npoQeccop

350000, r. Kpacuogap,
yn. Paurnraneacrax, 43.

ren. 8 (861) 275-18-03.

Omra B;raAuuIap-onria FnaAbIIueBa

e-mail : decanat-jf@maiil.ru

npoSeccopc



B gucceprarlr4oHHsrfi coner 1212.239.01 upu

Qe4epanrHoM rocyAapcrBeHHoru 6ro4NerHoM
o6pa":oeareJrbHoM yqpex(AeHrrrr Bhrcrlero
o 6pa:onaHrax << C aparoBcK€ur rocyAapcrBeHHat
ropr,rAnqecK€ur aKaAeMlrD)

Orsrre o6 aaropeQepare

Alrcceprarluu Ha colrcKaHlre yrenofi creneHz KaHAlrAara ropnAlrnecK[x HayK

HeclraqHofi Hunu Ba.nepneBHbr
Ha reMy <<Brr4aua nuqa Anr yronoBHoro rrpecneAoBanaufl.prJru rlcrroJrHeHlrt

upllroBopa: [paBoBoe peryJrLrpoBaHLre u nop.f,AoK ocyqecrBJreHrfrr e Poccuficrcofi
(De4epaqr,rr4 ) rro cnerlr,rulJrbHocrrr 12.00 .09 - yronoBnuft upoqecc

Tenaa Ar,rcceprarluoHHoro rlccJre,{oB aHnA rrpeAcraBr.aerc.f, aKTyaJIbHofi s cBf,3l4

c ruo6arzsaquefi MexrocyAapcrBeHHbrx ornoruennfi vr pacnpocrpaHeHlleM
TpaHcHarluonanrnofi npecryrrHocrlr rrocJreAHLIX Aecsrunetufi. B erofi cBrr3vr,

rroBbrrueHze eQQeKTuBHocrLr yroJroBHo-[poqeccyarlbHblx cpeAcrB B peaJlkrca\r4n

coBpeMeHHotI yronoBHolr IIoJTETLIKLI IIOHyX(AaeT K HOBbIM HarrHbIM TICCJIeAOBaHI,I.flM,

HanpaBJreHHbrM Ha BbrrBJreHrle HoBbrx cnoco6os corpyAHl4qecrBa B rlpoqecce

BbrAaqr4 nr{rl AJUr yronoBHoro npecneAoBaHur u rIcfIoJIHeHnfl. [pl4foBopa.
VAaqHrriu rrpeAcraBrrercs onpeAeJIeHI,Ie o6rerra: yroJIoBHo-

lpoqeccy€rJrbHbre oTHorrreHlrr, cKJraAbrBaroull{ec-tt B llpoqecce AetTeJIbHocTlI
KOMrreTeHTHbrX rocy.{apcTBeHHbrx opfaHoB LI AoJDKHOCTHIIX JIrIII B CBflgra C nrr,qaVefi

nuqa AJrf, ocyqecTBneH[r yronoBHofo rrpecJIeAoBaHI{{ I{JII{ ECIIOJIHeHpI' [pI{fOBOpa

B paMKax MexAyHapoAHofo corpyAHnqecrBa B yronoBHoM cyAonpopl3BoAcrne (c.
s).

B pa6ore ucnoJrb3oBaHbr, KaK 3To cneAyer rls reKcra anropeQePffi&, AaHHbIe

aHKerrapoBaHnt 40 cy1eir 24 aABoKaroB, 87 pa6ornuron rpoKyparypbr Lr 60

cneAoBarenefi CK P(D u fV MBA P@ Caparoecroft n Bpxncrofi o6lacreft (C. 7).

Cnegyer corJracraTbcr, KaK sro cneAyer rI3 TeKcra aaropeSepurl c raKEMI4

apryMeHTr4poBaHHbrMlr rrpeAJroxteHl4sMu coLIcKareJIt, KaK: o6ocHosaHple

noJroxeHl{fl o Bo3MoxtHocrl4 crpyKrypplpoBaHl4t HopM ylIK PO,

pefnaMeHrllpyloqux Mex{AyHapoAHoe coTpy.qHHqecrBo B yronoBHoM

cyAonpor43BoAcrBe B KarrecrBe rloAoTpac'Jru B cllcreMe poccuficKoro yronoBHo-

npoqeccynrrbHoro [paBa; aBTopcKoe rroHr{MaHue MexAyHapoAHofo coTpyAHnqecTBa

B c$epe yronoBHoro cyAorrpor43BoAcrBa KaK npoAoJlx(pruenrHofi rro BpeMeHI4

lpoqeccyalrnoft AerreJrbHocrr,r KoMrrereHTHbIX rocyAapcrBeHHbrx opraHoB kr

Aonx(HocrHbrx nuq Poccuficrofi (Degepaqvru H coorBercrByloqero rlHocrpauHoro

rocyAapcrBa, HanpasneHHofi Ha paccneAoBaHl{e pI pa3peueH[e yronoBHblx Aen IIo

HarluoH€rJrbHbrM u MexAyHapoAHbrM npecTyIIJIeHI4tM; yTBepXqeHI{e o BbIAaqe nuqa

Arrfl yronoBHoro [pecneAoBaHr4s. vr[rI4 LICIIOJIHeHI{g, KOTOpOe npeTeHAyeT

H€r3brBarbc-f, rrpaBoBbrM r4HcrrrryroM; o6ocnoaaHl4e cylqHocrl4 BbIAaqI4 rulla Ans

yroJroBHoro IlpecneAoBal/^nfl. r4lru ]IOIIOJIHeHHfl IIpUTOBOpa KaK 3JIeMeHTa

sKCrpaAr{rJw4; aBTOpCKOe Onpe.{eJreHile IIoHtTI{t (BbIAaqa JIIdI\a AJIfl yfOnOBHOTO

rpecneAoBaHkrfi. r{Jrr{ LrcrorHeHr4.s npuroBopD; yTBepxAeHI{e o ToM, qTo B KaqecTBe



npaBoBoro ocHoBaHlrfr Anfl BbrAaqu Jrurla Anfl yroJroBHoro IlpecneAoBa'JkrA vrJrr4

LICTIOJTHeHLI{ [pUrOBOpa MOX(eT BbrcTynaTb BHyTprrfOCyAapCTBeHHOe rrpaBo B Tex
cIrwaflx, KorAa oTcyTcTByer 3aKnroqeHHbrft AofoBop Mexqy focyAapcrBaMr{;
rIoHf,TI4e 14 yCnOBI4.f, OCyqeCTBJreHrrfl Me)KAyHapOAHOTO pO3brCKa nllq Anfl,
rrocneAyroqefi BbrAaqr4 lrHocrpaHHoMy focyAapcrBy r{ Ap.

Or.{eruHoro BHr4MaHrlfr 3acnyxr{Baer aBTopcKar pe,{aKrlr,rs Mex(AyHapoAHoro
corpyAHl4qecrBa B cQepe yroJroBHoro cyAonpolr3BoAcrBa KaK KoMtrneKcHoro,
MHOTOnJTaHOBOTO IpaBOBOI'O .SBJIeHr4r.

rrpoBeAeHHoe ITICCJIO.IIOBaHI{e

HaAJIeXaIqLIM

llo reue pa6orbr aBTopoM oly6nzKoBaHo 13 Hayrnbrx crarefi, n rou qzcle 6
pelleH3apyeMbrx HayrrHbrx vI3AA}IIlIffi_, peKoMeHAoBaHHbrx BAK npu

MzHncrepcrBe o6pa:oeanufl. u HayKZ P(D .qnr ony6nzxoBaHvrfl ocHoBHbrx Haf{Hbrx
pe3ynbraroB Ar{ccep raqufi..

Cyl, no coAepxaHr{ro anropeQepffid,
ornuqaerc.f, nrrcorofi o6rqereopera.recrofi KyJrbrypor4

MeroAoJron4qecKuM ypoBHeM. Hayrnue rrcbrcKaHrrr cokrcKareJrr MoryT npuo6pecna
Pocooyro aKTy€lJrbHocTb npr4 rrpoBeAeHvru AurbHer4rrrr4x HarrHhrx uccneAoBalluv B

o6nacrz rpaBoBoro peryJrupoBaHvts, Koropbre o6oraulator pa3Aen yroJroBHo-

npoqeccya-nrHofi HayKr4, nocBsuleHHrrfi zccreAoBaHl{ro rpo6rervr BblAaqll JILII{ AJIf,

yf On O BH OrO IIp e Cn eAO B aHI{t LIJIkI vICilOn H eHI{t npLIrO BOp a

llpn o6qefi BecbMa BrrcoKof orIeHKe Alrcceprarlprr4 y Hac l{Melorcs

HeKOTOpbre 3aMeqaHlrrr :

1. Ha c. 10 s noroxeHLrl{ 2, nuuocr{MoM Ha 3arrII{Ty, aBTop orMeqaer, qro

<r{exrelrHocrbro rro BbrAaqe nl{rla oxBarblBalorct raKxe
rrpeArrrecTByroqve nepeAaqe po3hrcK, 3aAepx(aHze, apecT AaHHoro JIIIIID).

Kar lpeAcraBJr.rrercr, c no3r{quu rrprcrorbr yronoBHo-npoqeccyzulsuofi
TepMr4HoJrorprll TepMuH (apecr) He coBceM BepHbrft, tar KaK, rro eceft

BIIIAI4MOCTI{, B 9TOM IIpeAnOXeHvII4 aBTOp I4MeeT B BLIAY He CTOJIbKO

(apecT>>, cKoJrbKo TaKyrc Mepy llpeceqeHLrfl KaK 3aKrroqeH]Ie fIoA crpaxy
(cr. 108 YnK P@).

2. Kpovre roro, n aarope$epare orcyrcrBylor orHocI{TeJIbHo rIoJIHbIe AaHHhIe

o [onr{eHHbrx aBTopoM pe3ynbTaTax aHKeTI4poBaHLrs, U LI3r{eHI{lI

yIonoBHbIX AeJI, qTo, HecoMHeHHo, yclIJII,rJIo 6rr ero apryMeHTbI rlo TeMe

us6panuoro HafrHofo I{ccne AoBannfl,.

OAuaro Hacro.f,rrlue 3aMeqaHvrs. He Hocf,T npLIHIII4[I4aJIbHoro xapaKTepa I{ He

BJrr{.rrror Ha o6ulyro BbrcoKyro orIeHKy ,ULIccepraIII{oHHoro uccJleAoBauvrs., Koropoe

BIIIIOJIHeHo Ha aKTyEuIbHyIo TeMy Lt oTJII4qaeTc-f, HoBLIgHofi.

Co.4epxaHae aBTope$epara cBvAereJrbcrByer o roM, rITo Arlcceprallt{onHoe
I,IccneAoBalJue xopouo crpyKTypllpoBaHo, oQopnaleHo B coorBercrBLIe c

npeAbfBnteMblMl{ K noAo6nrrvr coql4HeHnnM, coAepxLITrpe6onanvIfllr.vI,
rrpeAnocbrJrKrl AJUr pe[reHlrr saxHofi npo6renru yronoBHo-npoqeccya.nrnofi HayKLl.

B uccle4oBaHkrlr r{Meerc.f, pr4 rny6oKo rpopa6orauHux Ii Hafrso o6ocnoBaHHhIX

BbrBoAoB, uyeit. u npeAJroxeuzfi, LrMeIoqI4x B€DKHoe 3HaqeHue AIls TeopIlH I'I

npaKTvKr{ yroJroBHoro [poqecca.
B qelovr )Ke, cyAfl rro aBTopeQepary n onyltuKoBaHHblu pa6orana, MoxHo

cAenarb BbrBoA o roM, qro ALrccWTa\krA Ha reMy <<BHAa.{a rur\a AJII yronoBHoro

rpecneAoBaHus.I4JI[ LI9TIO,IIHeHLI' [pnroBopa: npaBoBoe peryJll4poBaH[e I4 nopflAoK



ocylqecrBJreHllfl B Poccuficrofi @e4epaqura>, [peAcraBJreHHafl Ha coucKaHlre
yreuofi creneHu KaHALIAaTa ropuAaqecKux HayK no crrequ€urbHocrr,r 12.00.09 -
yronoenrrfi [poqecc, rBJrf,ercr caMocrof,remHofi Haf{Ho-KnanuQrarcaqnogHoft
pa6orofi, B rcoropoi coAep)KI4Tcr perueHr{e 3aAavtu, auerorqefi 3HaqeHHe AJrt
pa3BIITns, HayKI4 yToJIOBHOTO npoqecca, U Ha STOM OCHOBaHrrr4 COOTBeTCTByeT

tpe6oaanvttM) [peAbsBnteMLrM K AracceprarlusM Ha corrcKaHrle yreuofi crerreHr{
KaHAI4Aara HayK (v. 2 r. 9 llonoxenzs o npricpKAelclnvr yrreHbrx crenenefi,
yrBepx{AeHHoro nocraHoBneHr{eM llpaaurenbcrBa Pocczficrofi @egeparJwn or 24
ceHra6px 2013 ro4a J',lb 842), a ee aBrop - HecMa.rnas HzHa BalepreBHa -
3acnyxllBaeT rlpt4cy)KAeHl4t efi yrenoft creneru{ KaHAr,rAaTa roplrAnqecKLrx HayK.

24 $en,pa":i's 2016 roAa

.{orrop rcpr4AlrqecKrrx HayK, npo$eccop, rpo@eccop raQe4pbr yronoBHoro npoqecca
Lr Kpr4 MLt H ilurvcrvrKkr (D e4 ep amuo ro ro cyA ap crBe HHo ro aBToHoMH oro
o 6paronareJrbHoro yqpexAeHpr.s Bbrcnero npoSeccrroH€LrbHoro o6pasonaHzr
<<Karancrzfi (llpzaonxcxzfi ) @ eaepamnrrfi yHrrBepcr4rer)

420008, r.Kasaur, yn. KpeuJreBcKafl, 18, rca6.308.

Ten.89872976543
E-mail: doc@epihin.ru

Arercan4p lOpreauu Enraxun

JI.I{" Jlyn
--3aBeptro



B 4ucceprarlr{oHHbrfi coser IZl2.Z3g.0l upz
0.aepan"HoM rocyAapcrBeHHona 6rolN.rnotra
oop€BoBaTeJrbHoM yr{pexAeHuu Bbrcllrefo
o0pa3oBaHr4t <<Caparoacrar
f o c yA ap cTB e HH a.[ Iop I4II,I q e c K a.,r aK a,{ e Mr4.,r)

Orsus o6 aaropeQepare
Al{cceprarrkrkrHa coI4cKaHI4e yveuofi cTeIIeHH KaHrI4AararoparpLrqecKr.rx HayK

Hecnra.tHofi HHHrr Ba.nepreBHbr
Ha reMy <<Brt4ava n'rrJarrs yronoBHoro npecJrero BaHkrfl. Lriln ncrroJrHeHr.,

rlpl4foBopa: npaBoBoe pefyJII4poBaHI4e I4 nop{IoK ocyqecrBJreHr4r n poccttficxofi
@e4epaq'r4) ro crer{r4aJrbHocra 12.00.0g - yronoBHufi upoqecc

llpozcxoA,rulr4e B coBpeMeHHoM Mr4pe o6rexrunHue npoqeccbruo6anasawL\ 3KOHOMT{'recxofi, rroJrLrrHrrecxofi n riynrrypuofr I4HTefpaIIHHcrI4MyJlrlpyor 6ypuoe p€BBr{TZe Mexrocy.qapcrBeHHhrx orHorrreHuit. paseuBaerc,
corpyAHl4qecrBo rocyAapcrB I4 B o6tacru 6opr6rr c npecrynHocrbro, B ToM qrrcJrec TpaHcHar{uoHanrHoft [pecTynHocrbro, yrpoxarorqefi MexAyHapo4uofio6qecraeusofi 6esonacHocrr4. o4Huu 

^i saxuefi,uux r4HcrpyMeHroBMexAyHapoAHofo corpyA'r{qecrBa focyAapcrB B csepe yfonoBHofo
cyAorlpou3BolcrBa trBJltercf, npanonofi MexaHI43M BbIAar{z Jrr4rl Ans yroJroBHoro
npecJleAoBaHLrfi' urru krcro'IlHeHl4.f, npl4roBop a. fuccepralll4oHHoe r4ccneAoBaH2eHaIIeneHo Ha SopvrupoBaHl{e KoHllenry€ulbHoro npeAcraB JreHLrfl o cyrrlHocrr4,3Har{eHula H [paKTI4Ke ocyqecrB IreHprfl. BbrAarrn rru:lla AIrfl yfonoBHofo
npecneAoBaEr4fl vIrr4 ucroJlHeHHr npr4foBop a Lr HA paspa6orKy Ha srofr ocHoBenpeAnoxguuit v peKoMeHrauufi, ro coBeprxeHcrBoBaHr4ro yronoBHo-
trpoqeccy€LllbHoro 3aKoHolareJlbcrBa Pocczz u npaKTzrnr4 ero [pr4MeHeHr'r. BcB'f,3l{ c 3TI4M uz6pannaa aBTopoM TeMa A'cceprarlr{oHHoro uccneAoB aHvrflf,BJIgeTc'[ arryalsuofi, I4Meer Ha coBpeMeHHoM 3Tarle pa3BLrrvfl yronoBHorolpoqecca Ba)KHoe reoperr4qecKoe u npaKTurrecKoe 3HaqeHrule.

crpylcrypHoe nocrpoeHl4e Aucceprar\vn npercraBr.serc-f, AocraroqHonorrz'I'rrN4' B nepnoft rJIaBe I4ccneAyloTc.rr Bonpocbr o rroHrrLrr4 u 3HaqeHI4HMexAyHaporHofo corpyAHLrqecrBa n c@epe yfonoBHofo cy.qolpo'3Bor.TBa, o[oHf,TlII4 Lr cyUIHOCTH BbIAarII4 Jrr4I] AIrfl ocyxlecrBJreHzr yfoJroBHOfO
npecne'4oBaHkrfl vrlwr acIIoJIHeHI{t trpllroBopa, o6 ucropzz cTaHoBJIeHI4-' upasBKTus' I4HcrLITyra BbIAaqLI JII4II. Bo nropofi rJIaBe r4ccneAyerc.rr npaBoBoeperyJII4pOBaHI4e BbIAarII4 nLrr! Ans. yfonoBHofo I]pecneroBaHH-f, prru vcrrcJrHeHr4,Ilpl{foBopa, o6osHa.ramc-{ upo6enrr, cyqecrByroqr4e BoBHyrpr{focyAapcrBeHHOM 3aKOHOAareJrbcrBe poccuu, p..nu*.rrr4pyroqeM
BblAarry rLrla' [poBoAl4Tafl aHaJrLr3 ocHoBHhrx MexAyHapoAHhIX cofJlau enuit,peryJlHpylol{ax npoqeccyalrurtfi rtoptAoK Bhl.{aqu Jrrr!, v BhrsBJr.,rarcflcyqecrBylou{Ire B Hzx npo6eJlbl I4 HerocTarnar, alaJrar3l,rpyrorc.fl rrpaBoBbre Mo,rreJrr'
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BbrAarrr4 rrvr\a, a rarcKe paccMaTpLTBaercfl, nopflAoK r{ [po6JreMbl ocyqecTBJIeHI4t

BbrAarrr4 nvu\a Anr yfonoBHofo npecneAoBaHLrfl. prIV vciloJIHeHI4t npl,IfoBopa.

IrlsyueHue anrope$epara Ar4cceprarlr4r4 H.B. HecMa.rHofr rIoKa3aJIo, rlro

IlocraBJreHHbre 3a4a-uv B ocHoBHoM perueHrr. Tar, aBTopoM pacKpblTbl cylrlHocrb 14

3HaqeHue BbIAarrH Jrr{qa AIrfl yfoJroBHofo IlpecJleAoBaHkrfl, krlrkr ?lcrIoJIHeHI4t

npr.rroBopa, c$opvrynr4poBaHo co6creeHHoe olpeAeneHl4e IIoHf,THt ((BbIAaqa nvIJa

Anfl yfonoBHofo rlpecneAoBaHvrs. vrv 14crroJrHeHr4r npl4foBopa)),

npoaH€Lnu3upoBaHo coorHorrreHrle nouqtufi, (BbIAarIa Jlr{qa Arrfl yronoBHoro

npecneAoBauus, vlrvr vrcilo.rrHeHr4r rrpl,IroBopa>> 14 (oKcrpaAwJvrfl>> (c.10, l7-18).
Brunleubr He.4ocrarKr4 4eficrnyrouefo poccuftcroro yronoBHo-npoqeccyanbHofo

3aKOHOAaTeJrbCTBa, Ka0aroulefocr BbrAar{I4 nvIJa An.{ yfonoBHofo npecneAoBaHljfl.

vrrr4 I4clonHeHl4-tr IIpI4fOBOpa, U CBt3aHHbIe C HUMLI llpooneMbl

rrpaBonpuMeHeHI4I4 (c.19-20), pa3paooraHbl rrpeAnox{e}Ivrfl

coBeprueHcTBoBaHrrlo yfoJroBHo-npoqeocyaJlbHofo 3aKoHoAaTeJrbcTBa B rracTw

pefnaMeHT arJvrn BbrAaqu nur\a Anr yf onoBHof o npecneAoBaHLIfl, uJrv vrcTIoJIHeHI{-fl

rrprrroBopa (c. 1 | -I2, 2l -22).

Cyl, ro coAep)r{aHrrro anrope$epra Auccepraryuu, pa5ora BbIIIoJIHeHa Ha

xoporxeM Teoperur{ecKr,rM ypoBHe. Ee pe3ynbrarbl nporunll neo6xo4zMyro

anpo6aqrarc. Tar, AvrcceprarJvrfl oScyN4eHa vr peKoMeHAoBaHa K 3aIrIHTe Ha

ra$e4pe yrorroBHoro rrpoqecca OfEOy BO <<Caparoecrax rocyAapcrBeHHa-a

ropuAr4rlecKaq aKaAeMI{t>; ocHoBHbre TeopeTl4rlecKue BbIBoAbI v nono)KeHl4t

AucceprarluroHHoro raccneAoBaHvrfl. orpaxeHbl B 13 ony6luroBaHHblx HayqHbIX

crarbtx aBTopa, B ToM rrr4cre 6 B peqeH3l{pyeMblx Hayr{HbIX v3I,aHvrflx,

peKoMeHAoBaHHbrx BAK rplr MuuucrepcrBe o6pa:onaHua kr HayKIr PO Anfl

ony6lnroBaHprs, ocHoBHbrx HaytrHbrx pe3ynbraroB Al4cceprar\uir; pe3ynbrarbl

r4cnonb3yrorcs B xoAe rrperroAaBaHtrfl, Kypca <<VronoeHrrfi upoqecc)) B OEfOy BO
< C ap aro n c Ka-r ro cyAap crB e H laafl. ropvp'Hrr ecKa-f, aKaAeMrrt >'

BolrruunerBo BbrHocldMbrx Ha 3arrII4Ty noloxeHufi, a raruKe I4HrIX

Teoperr4qecKr4x rroJro)KeHuft, nlrno.qoB LI npeAnolrenufi o6laAaror nosusHofi H

3acny)KHBaIoT IIOAAepX{KH.

Blaecre c TeM He Bce npeAnoxeHus, aBTopa oAI{HaKoBo 6eccuopurt.

Tar, ua c.11 anrope$epara aBrop rrpeAJraraer 3aKpenl4rb B crarbe 453.1
yru{ P@ cneAyloIqee orpeAeneHne Ha3na'tetaufl. MexAyHapoAHoro

corpyAHr,rqecrBa B cSepe yronoBHoro cy.4orrpou3BoAcrBa: <<Ha^sHaqeHI,IeM

MexAyHaporHoro oorpyrHr4r{ecrBa B cQepe yronoBHoro cyAorrpoI43BoAcrBa

flBrrfleTcs. ocyulecTBJreHr4e B paMKax Me)KAyHapoAHofo cofJIaIIIeHus. Poccufrct<ofi
(De4epaqn v krrryr Ha ocHoBe npr,rHrlzrra B3aI4MHocrI4 yronoBHoro upecneAoBaHla-s,

BbrAarru nuqa Arrq yfonoBHofo IIpecneAoBaH.vlfl vIIvI LICfIOJIHeHII.f, tIpIIfOBOpa,

nepeAarln lrvrrJa, ocyxAeHHoro K Jrr4IIreHI4Io cBo6oAbI, Als or6nBankrfl. HaKa3aHvrfl,

vnkr ilpvrHyAr{TenbHoro JretreHr4fl nyreM rlacrnrlnofi nepel.a'tv KoMrlereHrJr4r4 vrlrv

coBMecTHoro paccneAoBaHkrs rro yfonoBHblM AeJIaM, IOCpeACTBOM rlefo

o6ecne.{HBalorc.f,:

- 6esonacHocrb MHoroHallr4oHaJrbHoro HapoAa Poccnz, HaIII4oHaJIbHoro 14

rocyAapcrBeHHoro cyBepeHr4Tera, rocyAapcrBeHHa.fl u o6ulecrneH]Flafl.

B

IIo
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6e:ouacnocrb, a raKxre o6rqecrseuurrfi [op.rrAoK, 3aIrIHTa oKpyxarcrqefi cpe4rt,
3 KO HOMr,rKv\ Hay Ku, KyJlbrypbl ;

3aIIILITa BCeX JIHTTHbIX, COIII4aJIbHO-3KOHOMTITIeCKI4X, ITOJII{TI4IIeCKI4X,

corlr4zlnbHo-KynbrypHbrx rrpaB, cno6o4 r4 3aKoHHbIX I4HTepecoB KarrAoro rlenoBeKa

kI lpaxAaHl4Ha, KoHcTr.rTyIInoHHofo cTpotr, IoILITI4qeCKOfi kr SKOHOMI4qeCrOft

crrcreM, Bcex Sopr co6crseHHocrl{;
npeAorBparrleH?re, IIpeAynpex,4eHl4e, IIpecerreHI4e MexAyHapoAHbIX,

Tp aHc H arIH o HaJrbHbIX rI H aIII4oHaJIb HrIX upe cryrln er.uit>> .

llpe4laraeMoe o[peAeJreHr{e npeAcraBrrfl.ercfl. y3KI{M, TaK KaK He

oxBarbrBaer Aef,TenbHocrb rro HarrpaBJreHI4Io 14 I4cuoJIHeHI{Io 3aupocoB o upanonofi

rroMorrlr4, rro Bbr3oBy cBLrAeTeJrf,, froTeplleBlxefo, 3KcIIepTa, fpaxAaHcKofo I4QTIJa,

rpaxAaHcKoro orBerrrr4Ka, ux [peAcraBuretefi., HaxoA-srqr4xcfl, 3a npeAeJIaMI4

reppuropuu Poccuficrofi (De4epaquu (cr.cr. 453-457 ynK P@). Kporvre roro,
npeAnafaeMoe olpeAeneHLre H.asHarreHI,4A Mex{AyHapoAHOfO COTpyAHI4TIeCTBa B

c$epe yronoBHoro cyAonpor43BoAcrBa He BTIoJIHe coorBercrByer rIpI4HIIury

Ha3HaqeHr4r yfonoBHofo cyAonpor43BoAcTBa, cofrlacHo KoTopoMy yfonoBHoe

npeCneAOBaHLIe I{ Ha3HarIeHHe BIaHOBHIIM CnpaBeInI,IBOfO HaKa3aHI4g e rOfr Xe

Mepe oTBeqaroT HiBHar{eHr4ro yfonoBHofo cyAorIpoI43BoAcTBa, qTo I4 oTKa3 OT

yronoBHoro rrpecneAoBaHr4fl. HeBlrHoBHbIX, oceo6oxAeHne vrx or HaKasaHlas.,

pea6utlara\rra Ka)KAoro, KTo Heo6ocuoBaHHo rroABeprc-u yronoBHoMy

rpecneAoBaHllro (u.2 cr.6 ylIK P@).

B .uacrvr 2 lpeAnaraeuofi Hosofi arutbv 2I0.I concKareJlb B KarlecrBe

ycnoBr4r o6nxsrerrufl. MexAyHapoAHoro po3blcKa Ha3blBaer [onyqeHl4e B

pe3ynbrare npoBeAeHHbrx cneAcrBeHHbrx Aeficrr'ufa v oreparl{BHo-po3blcKHblx

Meporpz{rufi wt6o locroBepuofi ranSopMarIZI4 o6 uMesrleMcf, y pa3blcKl4BaeMoro

nvqa HaMepeHrrra Bbrexarb rzs Pocczficr<ofi @e4epaqnra c 4elonofi r4lrkr uuoir,

rlenbro u AocToBepHoM ycTaHoBneHkIu I,IMeloqt4xct y p€BbIcKIIBaeMoro nuqa
poAcrBeHHbrx r{ ApyxecKr4x cessefi 3a npeAenauz Poccuftcxoi,t (De4epaqrau, tu6o
[onyqeHr4e AaHHbrx o Bbre3Ae pa3brcKr4BaeMofo nI4IIa 3a rlpeAelrt Poccttficttofi

@e4epaqr.ru (c.I2).
Ho B yronoBHoM npoqecce ruo6rre o6cro.sreJlbcrBa AoJIXHII

ycraHaBnLrBarbcfl. He nyreM ([onyrreHn.f, 4ocroeepnofi un$opuaul{I4) LUrur

((nonyqeHvrs. AaHHbrx), a rryreM AoKa3blBankrfl. B ycraHoBneHHoM nop-flAKe. I4uesso
nosroi npr4r{uHe B rrpoqecce AoKa3bIBaHI4q 3a[peqaercq I4cIIoJIb3oBaHr{e

pe3ynbraroB oneparuBHo-po3brcr<Hofi AerreJlbHocrl4, ecJII4 oHI4 He orBer{alor

rpeSonaHr4rM, rrpeAbrBJrfleMbrM K AoKa3areJlbcrBana VIIK P@ (cr. 89 ylIK P@).

OAHaro yKa3aHHbre 3aMel.ankrfl, Hocrr Ar4cKyaavonnuft xapaKTep v He

cHr{xaror o6rqero noJIox{HTeJIbHoro Brerrarre Hvrfl. o pa6ore.

B rIeJroM, cy1fl rro anropeSepary, MoxtHo cAenarb BbIBoA o roM, qro

Ar,rcceprar\vfl:na reMy <<BrrAaqa nI4IIa p.nfl yronoBHoro npecneAoBaHlrfl, krlrv

r4crroJrHeHr,rq [pr4foBopa: npaBoBoe pefynHpoBaHlle u IIop.'IAoK ocyqecTBJIeHII{ B

Pocczficr<ofi @e4epaqzu>>, npelcraBreHHa.rl Ha coLIcKaHI4e yueuofi creIIeHLI

KaHAr.rAararopu1u.rscKrax HayK rlo creqllaJlbHocrl{ 12.00.09 yronoeHrtfr

npouecc, flBrrfl.erefl caMocromemHofi HayrlHo-Knanu$uxaquonsofi pa6orofi, B
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Koropofi corep)KLITc-s pe[e'Lre 3aftarrLr, r4Meroqefi s'a.reH vre Anfl pa3B,,Tus, HayKuyronoBHoro [poqecca' 14 Ha 3ToM ocHoBaHI{I{ cooTBercTByer rpe$onan vr1aM)rIpeAbtBJrteMbIM K ALIccepral{I4'fiM Ha coI4cKaHLIe yqeHoft creneH u Ka.Huuilara HayK(u. 2 n. 9 lloroNeuz.a o npucyxA eHuLr yrreHbrx creneuefi, yrBepxAeHHoro
nocraHoBileHlaeM flpanurelbcrBa Pocczficr<ofi oe4ep a\uu or 24 ceHrr6pr 2013rora J\lb 842), a ee aBrop HecMa'{Ha.s Huna BareprenHa 3acny)Kr4Baernpllcy)Kr ellufr efr yuenofi crenenz KaH AU AAT a ropurvl.e cKI4X HayK.

28rvnpra2016 roAa

{oxrop rcpr4Ar'rqecKax HayK, AorreHr, nposeccop xase4prr yronoBHoro npoqecca(De4epanrHoro rocyAapcrBeHHoro Ka3eHHoro o6pa:o"ar.n""o.o yqpexAeH[sBhlcllrero o6pasoaaHux <B opo'excxufi uHcrkrryr MzHncrepcrBa BHyrpeHH[x AenPoccufi crcofi (De4ep a\ur4>>

I4ropr B laAzrr,rutpoBuq Os c.f, HHraKo e

Ten.89601026763
, xa6.425.

E-mail: ivover@mail.ru

"/
-/

394065, r. Bopouex, rp-r llarpuoron, 53

*qTg'Fpl?lfx

HAqilIbIII{K OItrENEHH,I
Aeroqpor.r3BoAsTBa r,I
Boponexcxoro uucrr
MB,{ Pocczx











CCfONH' HE TOJIbKO K

OT3hIB

Ha aBTope0epar Ancceprarlun Hecuaqnofi HuHrr Ba.nepueBHbr

<<B rr4a'r a Jr I{ qa Afi q yroJoBHof o rrpecJreA oBa H r.rfl rrJr rr ucrrorHeH1,1q

rrpnroBopa: [paBoBoe peryJrlrpoBaHrre II ropqAoK ocyqecrBreH[q B

Poccuficrcofi @egepa\nv>>, fipeAcraB.nenHoft Ha cor{cKaur.re yuenofi crerreHr.r

KaHAr{AaTa ropr{ArrrrecKrrx HayK

ro crequaJrbHocrrr 12.00.09 - Vro.uonnrrfi rpoqecc

ArcryanuHocrb ALIccepralluoHHoro LrccJreAoB aHtrs, BbIrroJIHeHHoro

HecMa.{Hofi Hr,rHofi Banepreeuoft , ne Bbr3brBaer conaneHrzfi .

CrpeunreJrbHoe pa3BrTvre Mexrocy,qapcrBeHHblx ornoruenufi [pIlBeJIo

yrrpoIqeHurc 6essu3oBbrx [epeceqeuzfi rocyAapcrBeHHbrx

fpaHI{I{, Ho I4 K pocry rpaHcHaur{oHaJrbHofi npecTynHocrr{, rpe6yrorqei1 v cBoro

oqepe,4b, HaAe)KHOfO npaBOBOfO MeXaFrI43Ma BbrAarrz nvq Anfl yroJroBHofo

[pecner o BaHLrfl, Lrnr4 LrcroJIHeHr4r npr4roBop a. Ao Hacroqrqero BpcMer:H ocraerct

HeyperyrlnpoBaHHblM B reKcre YroroeHo-npoqeccy€LJrbHoro KoAeKca Poccnficrofi

@e4epaquz Borpoc B3alzMoAeitcrsuq 3a1au MexAyHapoAHoro kr yroJroBHoro,

yroJroBHo-npoqeccy€ulbHoro rrpaBa rro paccnenoBaHr4ro ilpecrynneuui4 Hoc_srrryrx

Mexorpaclerofi xapaKrep.

C:re4yer [pa3Harb, t{To, HecMorp.[ Ha MHoforrI4cJreHHbIe 3aKoHorareJlbHble

youIrvrfi., rIpHBHeceHI4e zsN,IeHeHnfr B pxl, crareit YroroeHo-[poqeccyilnbHoro

3aKOHa, lMeXaHI43M BbIAaIIU nuqa Anr OCyqecTBJIeHr4r yronoBHofo [pecJreAoBaELrfl

Lrrv ucrrorHeHkl-s [pldfoBopa KaK eaxHefirxero raHcrpyMeHTa B o1tacru

MexAyHitpoAHofo corpylHr{qecrBa HV Ha 3aKoHoAarenbHoM ypoBHe, Hu B

TeoperLlrrecKoM rrJraHe, HH B cyae6noir [paKTr,rKe Aon)KHoro p€BperueHr4r He

HaIlJen.

leficrnyrouqee yfonoBHo-npoqeccy€LnbHoe 3aKoHoAareJrbcrBo coAep)Kr{T

MHO)KeCTBO npOOenOB rIO BOnpOCy pefnaMeHTar\Lrw Bbr4alsu nur\a AJrr yfonoBHofo

llpecneA0BaHufl. LrrII4 prcrloJrHeHzf

MexAyHerpoAHofo corpyAHzqecrBa

frpr{foBopa, [paKTr4Ka ocyrqecTBJrellufl

B c$epe yronoBHoro cylonpor43BoAcrBa



,4aneKo He coBeprueHHa. Srra u MHorrae Apyrr,re Borrpochr rpe6yror

AononHl4Telruofr npanonofi pernaMeHTarJr4vr, B cBfl3Lr c qeM, uzlpauuax H.B.

HecN4a'rHofi TeMa Al4ccepralluoHHoro raccJreAoB alvrl, 6eccuopuo, rBJr{erct

artvam,Hofi.

CtsHaKoi\aJIeHIre c coAepxaHrzeM anropeQep?t:ra rlo3Bon.rrer orMernTb, qro B

AI4ccepraIIuoHHoM I4ccneAoBaHuru paccMarpkrBarorc{ npo6nellrr eSSexrr4BHocrr4

MexAyH:apoAHoro corpylHl4rlecrBa n 6opr6e c opraHr43oeaHHofi rrpecryrrHocrbro.

3aclyxunaror Btr4v'aHtrfl v npeAcraBJr.f,rorcr apryMeHTr,rpoBaHHbrMr4

aBTopcKI4e orlpeAen eHkrfl. nola.sruft (BbrAar{a nrrr{a Anr yronoBHofo rrpecneAo Balrrfl

vrvvanorHeHns rprrroBopa)) r4 (oKcrpa4ur\Lrfl) (C. 10).

Cnegyer noAAepxarb IIo3uIIr4ro lr4ccepraHra o AorronHeHr{r4 yIIK P@

cramefi 453.I <<Ha:Ha.reHr4e MexAyHapoAHoro corpyAHuqecrBa B c$epe

yronoBn:oro cyAonpou3BoAcreu (C. 1 1).

3aclyxunaer Bnuv'a:rlafl upone4enurrfi aBTopoM ocHoBarelurrfi

I,Icropnrliecrcun aHanu3 yronoBHo-npoqeccyuurbHoro 3aKoHoAareJrbcrBa n cQepe

cTaHoBJIeHr4fl 14 pA3BVrTHfl I4HCTr4Tyra BbTI\a'{H Jrr4rl, coBeprxr,rBrxr4x rlpecTynneHvre,

cpaBHrrrenbHo-ilpasonofi alF'anv3 pocczficxux v Me)KAyHapoAHbrx HopM,

Kacaroulaxcf, Bbr4arryr nvr\a r,rHocrpaHHoMy focyAapcrBy l.nfr yfonoBHoro

rpecneAoBaHufl r{ vcroJrHeHkrfl nplrroBopa (C. 19).

Btuecre c reM, orAenbHble IIoJroxeHI4-f,, rr3JronreHHbre B aerope$epare

AlrccepTitrlr{r{, npeAcTaBJr{roTcr HeoeccnopHbrMtr.

1. llonoxeHl4e rperbe, BblHocrrMoe Ha 3aullrry, Hy)KAaercr B yroarHeHvrvr)

rIocKoJIbKy, B qacTHocTI4, I{3 efo COAepXaHkrfl IJeflCHO B qeM X(e pa3Hr4ua Me)KAy

<nu4a.refi nI4IIa Antr yronoBHoro npecJreAoBaHkrfl. krrrw Hcrro.IrHeHr4{ rrpr,rroBopa)) r4

- c o6 crn eHHo (oKc rp aavt:quefi>>?

2. Vlccrcgyfl MexaHIz3M BblAaqkr ntrL\a Anr yroJroBHoro rrpecJreAoBaHr4fr vrnvr

I4CrIOnHeHr4fl lrplj'r0Bopa, II4CCepTaHT rloJrafaeT HeAOrryCTr{MbIM HCrrOJIb3OBaHLle B

Teopvkl yfonoBHoro ilpoqecca TepMr4Ha ((BbrAar{a |rr4r\a, coBeprxuBruefo

rlpecrynJreHl4e)> (C.10). O4uaxo, BonpeKr{ cBoeMy yrBep}KAeHr,rro, Aanee aBTop

Ha3blBast rperufi naparpa$ repnofi fraerr: <<LIcropux craHoBJreHvrs. Lr pasBprrprfl.



Lr}]aru'tyra BbIAaqI4 JIIzq, coBep[]HBrur4x rrpecrynJreHr4e>) (C. 18), v:ro 3aKoHoMepHo

rlpoAyllHpyer ynpeK aBTopy B HerrocJreAoBareJrbHocrr4 cyx{AeHr4fi u oqeuor.

Hecvrorpfl Ha BbIcKa3aHHbIe 3aMeqaHzrfl., BbrrronHe:aHas. H.B. Hecpra.rHofi

Il4ccepraqzr: <BrrAaqa nvrIJa Ant yronoBHofo npecneAoBaHufl urrrkr Lrauo.rrHeHr4t

nprlroBopa: npaBoBoe pefywrpoBaHze r{ nopflAoK ocyqecrBJreHr{f, s Poccnftcxofi

@e4epaqr.rw>> 3acnyxl4Baer rroJroxr,rremHofi orIeHKr4, rroJrHocrbro orBeqaer

rpe6onanl4.flM, rlpeAbtBnteMrrvr BAK K KaHAr4AarcKr4M Alrcceprarlllf,M, a ee aBTop

3acJry?Kl{Baer rlpucy}ItAeHl{fl yueuofi crerreHrr KaHAuAara ropuAr{qecKrrx HayK

ro crequaJrbHocrr.r 12.00.09 - Yro.nonuuft rpouecc.

3anegyroqraft raQe4pofi

Vroroeuoro [poqe cea u Kpr4Mr4HaJr vcrLrKH

Oucxoro rocyAapcrBeHHoro yHr4Bepcr4Tera r4M. O. M. locroeecKoro,

b-L- II.I4. Konanencr<as

3acryNennnfi ropucr Poccuficxofi (De4epaquu I t

A.ro H., nposeccop 
d\4llg( 

B A. A:apon

BlaAuuIaP AnercaHAPoBI'Iq A:aPon

llo4nucr npo$eccopa B,A. Asapora 3aBepqrc:

Yqenrtfi ceKperapr Y.{eFroro co

Oucroro rocyAapcrBeHHoro

zvr. (D.M. .IlocroescKoro

14.03.2016 r.

644077 t. Ovtcx, rpocr. MvrPa,l. 55d

reir: (3812) 22-44-48, e-mail:

cafit: www.omsu.ru



Orssre
Ha aBTopeQepar AllccepTaqun HecnaarlHofi HuHu Ba.uepreBHbl Ha TeM

ttBsrgaua Jrrrqa AJrfl yroJroBHoro rrpecJreAoBaHl{fl }IJrrI ucfioJrHeHl{fl rlpn
rrpaBoBoe peryJrHpoBaHrre l.r lropflAoK ocyqecrBJreHlrfl s Pocc[ficrcofi

paqnntt, flpeAcraB.neHnofi Ha concKaHr{e y.renofi crerleHn KaHAI{Aara K}

qecKr{x HayK IIo creIIHaJIbHocTI{ 12.00.09 - yroJloBHufr npoqecc

ArryalrnocTb reMbl AI4ccepraIIHoHHoro I4ccneAoBaHI,Iq H. B. Hecuaq

cBs3aHa c Harvrrr4eM o6beKTr4BHofi norpe6Hocrl{ coBpeMeHHbIX rocyAapcrB B

Tpy.4Hr4trecrBe B csepe yronoBHoro c)'Aorlporl3BoAcrsa. Aerop crpaBeAnl{Bo

3brBaeT TaKI4e norpe6uocTvr c lpoqec;cauu uo6alu3aqiau, pocroM Tpa

HanbHofi [pecTylrHocTlr, Harl4rrueM peanbHblx yrpo3 Me)KAyHapoAHoft 6e3o

cril. Heo6xoAzlaocrb r{ccJreAoBaHr4r o6osHa.{eHr4e oiL npo6neMarl4Kl4 Hanps

cB 3aHa u c cyulecrByrour4Mr.t B coBpeMeHHofi Poccun ilpo6enaMll B HopMa

HOM pefynr,rpoBaHr{r4 yfonoBHo-npoqeccyiulbHofo MexaHI{3Ma BbIAaqn IHII
yronoBHoro rrpecneAoBaHrrf, vrJrv vcnc)JIHeHI4.'I npHrcBop a. Cury aryI4-fi ocJI

cfl r,r HeAocraror{Hofi reoperr4qecKofi pa:pa6oraHHocrbro B oreqecrBeHHoM

noBHo-[poqeccy€LJrbHoM npaBe BonpoooB, cBt3aHHbIX C BbIAarIeU ILIII Ant y

HO f O np ecne.qo BaHI{fl I4 I4 cII OJIH eHldfl, npl4 rOB Op a.

CyAn no aBrope$epary, AHccepraIII4oHHoe I,IccneAoBaHI4e H. B.

Hofi B nonHofi
npeAcTaBJreHa

BbIAaTIU nUUa

Mepe orBer{aer KprlTepl{to Hay.rHofi HoBI,I3HbI, nocKonbKy B

aBTOpCKar KOHIIeII{14.'[ yfonoBHo-lpoqeccyanbHofo MexaH

Anr yfonoBHofo rlpecjreAoBaHufl. r4lrv vcroilHeHl4-tr IIpl'Ifo

c$opvrynnpoBaHbr npeAnoxeHnfl, no coBeplrleHcrBoBaHlrfl. rIpaBonpHMeHHTenb

[paKTr{KLt . launax Ar4cceprarlr{-f,, HecoMHeHHo, o6oraruaer KareropualrHrtfi
rrapaT HayKvt yfonoBHofo npoqecca npr4MeHI4TeJIbHO K BOIIpOCaM MeXAyHapO

ro corpyAHlrqecrBa n cQepe yronoBHon'o cyAoIIpoI43BoAcrBa.

K HoeHNd ra rIeHHbrM pe3ynbraraM .{r4ccepralll4oHHoro I4ccJIeAoBaHI4-l

xtEHI4'
l{acTvr

HEHVTfl.

Heciuaqsofi vroxHo orHecru n pa3pa6orasuue aBTopoM o6ocnonaHHble n

rro coBeprxeHcTBoBaHI,In yfonclBHo-npoqeccyanbHofo 3aKoHoAa

pefJraMeH'ra\nn BblAarrn nI4IIa Int yfonoBHofo npecneAoBaHufl. vIftL

npr{roBopa.

,{ocronepHocrb n o6ocuoBaHHocrb co.qepxarquxcfl B Al4cceprar\vLt
xeuzfi o6ycnonneHa rpaMorHbrM nrr6opou MeroAonoruqecxofi ocHoBbI I4ccJI

Barryrfl, AocraroqHbrMl,r reoperr4rrecrcofi , HopMarl4Buoit u 3Mnl4pl4rlecxofr

lrccneAoBaHvrfl.. Pa6ory o6oraularor rae roJIbKo oQuqualbHhle crarllcrurt
cBeAeHuf, Lr pe3yJrbrarbr o6o6u{enut <:yae1nofi upar<TkrKvr, Ho I,I AaHHbIe

poBauvrfr , B KoropoM npv:nfl.nvr yqacrl4e 2 | I npanoilpl4MeHurelefi .

TeoperHvecKa{ 3HarII4MocTb AaI{Hoit guccepTar\w cBt3aHa c ycTpaHeH

pxaa npo6elon B r43yqeHnrl BonpocoB Me)KAyHapoAHofo corpyAHl4rrecrBa B c

yroJroBHoro cyAorrpou3Bolcrea. llpax'u4r{ecKat 3HaquMocm pa6oru o6ycno
paspa6orrofi pexovrenr4aqrafi An{ rpoBorrpr4MeHl4rerefr IIo rpaMorHoMy npI4M

HLrro HopM o Bbr.qaqe nr4r\a Anr yfonoBHofo npecneAoBaHufl,I4JII{ I4CIIOnHeHI4fl

foBopa.
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.{uccepraqux orBerraer rrpr4Hx,Hrry nnyrpeHuefi JIortItIHocrI,I, eArIH

Sopnru r4 coAepxaHnfl. Anropov AeraJrbHo I'IccJreAoBaHbI Bonpocbl Me)KAyHa

Hofo corpyAHr,rqecrBa n cQepe yfoJroBHoro cyAonpol43BoAcrBa, aHaJrvr3vr

pa3nr{rrHble HayqHbre B3fns.qbr Ha AaHrryro [pooneMy H BHocI4Tct npeAnoxeH

Heo6xoAIaMocTI4 paccMoTp enuf, coBoK:yIIHocTI4 HopM, perynl,Ipyrculux Me

poAHoe coTpyAHr{rrecTBo B coepe ylroJloBHoro cyAorIpoI43BoAcTBa B Kaq

rroAoTpacJrr4 yroJroBHo-flpoqeccyiulbHtoro npaBa. 3aclyxranalor BH]IMaHn

rrpeAJraraeMble Al4ccepTaHrKofi Mero,n;bl rIoBbIIrIeHur :$SeKTI4BHocTI4

poAHoro corpyAHHr{ecrBa B coepe yronoBHoro cyAorIpoI43BoAcTBa. PaccMaTpI,I

AaHHyro c$epy KaK noJrHorleHHyro fiolorpacJrb, aBTop rorl4t{Ho npI4xoAI4T K

Ay, .Iro BbrAar{a .{ns yfonoBHoro npec,rleAoBanlkrfl.14 I,ICIOJIH9HVTfl. npI4rOBOpa

erc-fl B ee paMKax caMocrotTeJIbHhIM nllaBoBblM rIHcrHTyroM.

[ocrarouHo apryMeHTr4poBanHclfr BbrrJr-rrAI,IT I,I Iro3I4III{t ALIccepraHTKlI

HOCTITeJIbHO HeBO3MOXHOCTI4 TICIIOJIb3OBaHI'I' repMI4Ha "UpecrynHLIK" B oTH

HId.I"4 Irr4IJa, BbIAarIa KOTOp Of O Ocyqe CTEIJI.IeTC'.

3acnyxranaer BHr{MaHVfl, 14 npoBeAeHurrfi H. B. HecMa.{Hofi analug n

Se4epa-urHoro 3aKoHa o BbrAarre, ilpaBoBbrx MoAeneit r'stgauu JrLilJa,3aKpelrneH

B pa3nHqHbIX MexAyHapoAHbIX cornatueHu-fix. Bnolne
no3uurar concKarer.fl orHocI4TeJIbHo qelecoo6p€I3Hocrl4

rrJreHr,rfl e VIIK P@ ocnosa:e^uit. BbInaqH.

Cyl, ro anropeQepary, pe3yllbrarbl Al4ccepraul4oHHoro l4ccneAoBa

nporxilr{ cooTBeTcTByrorqy}o a[pooau]alo, t{To HaIxJIo cBoe oTpaxeHl4e B T

Auarr4 ony6luxoBaHHbrx crarbf,x, r43 Koropbrx [recrb - B peIIeH3I4pyeMbIX H

Hbrx Lr3AaHVflx, peKoMeHAoBaHHbrx B.AIK upz MuHl,IcrepcrBe o6pasonaunfl. Lr

ru PO 4nr ony6Jrr4KoBaHr4rr ocHoBHbrx HayqHbIX pe3ynbraroB Allccepra\uit.
B qenou rro3I4TI{BHo oIIeHI{Bafl. I\Hccepralluro, cneAyer yKa3arb, rITo p.aA

r oxennft HyxAaerct B Aon onHHTe JIbH(1fr apryue HT ar\uLr.

B .IacrHocrl4, BbI3bIBaer coMHeHI4e c$oprr,ryru4poBaHHoe s u. 6
BbrHocrrMbrx Ha 3arrllrry, npeAnoxeHHe aBTopa o AorIonHeHpfi4 yIIK
453.l "Ha3uaqeHue MexAyHapoAHoro corpyAHr4rrecrBa n cQepe yronoBHoro

Aonpou3Bo4crBa", B KoHcrpyKIII,II4 xor:opofi AeqrenbHocrb B cSepe MelKAy

HO|O COTpyAHrrr{eCTBa MbrCJrr4TCfl rIr4pe paMoK, ycTaHoBJreHHbIX cr. 6 ynK
llolaraeu, r{To nro6oe npor43BoAcrBo r} paMKax poccnfrcroro yronoBHoro

ca, AoJrxHo orBer{am o6uleMy Ha3Har{eHuro yronoBHoro cyAorlpol43BoAcrBa,

KpenneHHoMy B cr. 6 ylIK PQ. Ecnra ;Ke aBrop cql4Taer, rITo AaHHas dasoeas

Tbr He oxBarblBaer cueqn$Hry Me;KAyHapoAHoro corpyAHl4rlecrBa, To

AoJrxHa v4Tvr o KoppeKTkrpoBKe 4auuofi crutbp\ a He o BBeAeHkTI4 ttoBofr,

lsroulefi qacTHyto HopMy, Koropat no coAep)KaHl4ro 6y4er rrrklpe o6rqefi.

Aaunoe 3aMer{aHr4e He cHr4xaer rIeHHocrI4 AI,IccepraI{LIoHHoro I4ccneA

nns H.B. HecMa.{Hofi, rar KaK HocI4T Al4cKyccuonnrtfi xapaKTep.

B qenorra ALrccepraIILIr npeAcrarBJlfler co6ofi KoMIIJIeKcHoe MoHoryaQ

cKoe HayrrHoe HccJreAoB aHHe, coAepxauee perxeHl4e aKTyanbHofr 3al.arrvl

Ho-ilpoqeccyanbHo fi way xu.
Tar<uvr o6pa^:ou, AHccepraIIHoHHoe uccJreAoBaHkre HecMa'rHofi HraHn

ooocHoBaHHoI4 t
3AKOHOIATCJIbHOTO

JrepbeBHbl coorBercrByer rpe6oeaHI4ttM II.r. 9,10 llono)I(eHu.fl o rt
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yqeHbrx crerreHefi, yrBepxAeHHoro ll[ocranonJreHr4eM llpanuren
cenrx6pa 2013 roAa Ns 842, a aBrop 3acnyx(raBaer npucyxAeHu.rr
KaHAI{Aara rcpul.vqecKux HayK no Hayr{Hofi cnequalruocru 12.

usrfi npoqecc.

r0.03.2016.

llpo$eccop Ka$eApbr yronoBHorc npa-
Ba r.r yronoBHofo rpoqecca O|EOY BO
"Oproncxufi rocyAapcrseHHrrfi yH:a-
BepcklTer r,rMeHLr 14.C. TypleHena",
AOKTOp npr4AnnecKr4x HayK, Aor{eHr

302026 r. Oper, yn. KovrcoMoJlbcKar, )\.95
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Orsrre
Ha aBTopeQepar Al'Iccepraquu HecuaqHofi Huurr Ba.rrepreBHbr rro reMe

<<Brr4a'ra Jrrrqa AJrfl yroJroBHoro [pecJreAoBa Hr.rfl r.rJru llcrro.tr HeHuq
IPIITOBOPA: IPABOBOE PEryJITIPOBAHIIE II IIOPgAOK OCYqECTBJIEHIIfl B

Poccnfi crcofi @e4epaquu>r [peAcraB.nennofi Ha cor{cKaH rre yuenofi crerreH r.r

KaHAHAara ropl{Al{qecnrlx Hayr( ro crequarrbHocrrr 12.00.09 - yroJroBurrfi
rpoqecc. Caparon - 2016 -.25c +

a

Mex4yHapoAHoe corpyAHLTqecrBo B c@epe YTOJIOBHOfO

cyAorlpou3BoAcrBa B coBpeMeHHbrx ycnoBr4f,x - o6rexrzsHo Heo6xoArEMa.t

norpe6uocrr;
,

oHo o6yclorleno 3HarII{TeJrbHbIMr4 _ corlr4aJrbHo

SKOHOMUqeCKktMkr, [orLITuqecKLIMrr flepeMeHaMr4 BO BCeM M]Ipe, MOTTIHbIM

lpoqeccaM mo64nIasa\vtur.3ru zsNaeHeHarr lrMeror He roJrbKo [oJro)KzreJrbHhre,

Ho I4 HerarLIBHbIe croponrr. B qacrHocrar, Bo BceM Mr{pe na6nro4aercr pocr

IIpecTyrrHocTz, BKIIOqA' opraHH3oBaHH)rrO, TpaHcHarlLroH€rJrbHyro

rrpecry[Hocrb, MexAyHapo4uufi Teppoprl3M. i ,
Baxnefturraiu LrHcrpyMeHToM Me)KAyHapoAtoro corpyAHr4qecrBa

tocyAapcrB n' c@epe yronoBHoro cyAorrpor43BoAcTBa flBrflercfl. upanonofi

JII4II AIIfl Y|ONOBHOTO IIPECNEAOBAHI4^fl KIIIIa KICIIOJIHEHI4'

Al4cceprarlr{oHHoro LrccJreAoB ankrs. 6 e:ycnoaHo aKTy€rrrbHa,

TeoperLrqecKoe Lr upaKTr4r{ecKoe 3HaqeH[e. Cnoau

LIccneAoBaHI4eM AldccepraHT BocrroJrHrrer orrpeAeneunrrfi npo6en B yronoBHo -
lpoqeccy€IJlbHoM 3aKoHoAarenbcrBe PO, o6ycronlennufi neo6xo4zMocrbro

rIpI4BeIeHI{fl cooTBeTcrnytoqefi npaKrIrKI{ B coorBercrBze c rpe6onanuflMr4

MexAyHapoAHbrx craHAaproB npaB z cno6o4 qenoserarvr rpaltna;rtvrna, a raK)Ke

o6ecueqenu.s HaAnex(alrlero BhrrroJrHeHz.f, Poccuefi- oBor,rx o6.ssaHHocre^i B

c$epe Me)KAyHapoAHoro corpyAHr4qecrBa. OpuruualbHocrb u HoBr43Ha

LICCJI.AOB Au'"'. B TOM, qTO U"tOpOri

MexaHI{3M BbrAaqV

IIpLrfoBopa.

flauuat reMa

LrMeeT Har{Ho . -

cSopuzpoBaHo,- KoHrlerryulJrbHoe

rlpeAcraBlreHLrs, o cylrlHocTu BbIAaqu nkrrla An.rr yfoJroBHofo IlpecneAoBaHufl krJrvr

LICTIOJIHeHI4.f, rlptr{foBopa KaK caMocro.f,TeJrbHofo BuAa MexAyHapoAHoro

rq
a

:

corpyAHrIqecrBa no yroJIoBHhrM AenaM. B. pa6ore c$oplryru4poBaH aaropcr<7fi



BapvraHT nonf,flafiHo

2

KaTeropr4€urbHofo antrapan Me)KAyHapoAHoro

corpyAHl4qecrBa B yI'OJTOBHOM CyAorrpoa3BoAcrBe, qro [o3BoJrrer

ycoBepueHcTBoBaTb LIHcTI{TyT BbIAaqI{ JII4IIa An.a yronoBHoro nptcne4oBa1ufl-tr

uIrlr lIcrIoJIHeHE rlpllroBopa. Hoerrsua zccJreAoBaryLrfl coAep)Kr4Tc.f, n B
a

aBTOpCKOM npeAJIOlKeHUVr O TOM, qro B KaqecrBe frpaBoBoro ocHoBa:filvrfl Ar'-
BbIAaqu nvrla AJUI yronoBHoro IIpecneAoBaIJLrs vrv vclJorrmelF.ufl. rrpnfoBopa

-'MOlKer BblCTylarb BrryrpllrocyAapcrBeHHoe rrpaBo B Tex cJryqafx, KorAa

oTcyrcrByer 3aKJrroqeHHbrft AofoBop MexAy focyAapcTBaMa u w.
B pa6ore o6ocnosaHa aKTyutrlbHocrb reMbr r4ccJreAoBaHtrfl,, qerKo

onpeAeneHbi o6beKT, rrpeAMer vr 3aAa'rrkr uccneAoB aHkrfl,, pacKpbrra HarrHa{

HOBZ3Ha AzcCepraru4oHHoro LrccJreAoBaEut'- ero reoperr4qecKar u
IIpaKTUUeCKatr 3HarrI4MocTb, csopnryru4poBaHhr

I
O-CHOBHbIE IIOJIOXTEH}I'I,+

aBTOpa, B TOM qLICIe

peKoMeHAoBaHHbrx BAK.

cTaHoBneHr4t u pa3Br4Trlfi. krHcTLrTyTA Bbt&arrv II4II.

+

Anrop npeAJraraer

t
-e

:

BbIHocLtMbIe Ha 3aIqIETy, [pLrBeAeHbr AaHHhre oO artpodaryuu pe3yJrbraroB

accneAoBaHvrfl.. Tar, ocHoBHbre TeopeTr4qecKue

AvrccepTar\vu HaIrrJIr{ oTpax{eHllf B 13 orry6ru.IKoBaHHbrx HafrHbrx cTarb.sx
.-

perleH3r4pyeMbrx Ha) {Hbrx LT3AAHI'IflX,

luccepraqun cocror.rr Lr3 BBeAeHrl{, AByx rJraB, o6re4rEHrroqr4x 7

naparpa$on, 3aKJrroqeHLLfl, cnLIcKa ucrroJrb3oBaHHofi Jrr4Teparypbr Lr

rlpeAnox(e]ill;iiir. Crpyrrypa AncceprarJvI?r orpax{aer rrocraBJreHHbre e Hefi rlena

3AAArrV r4 JrOrr{Ky LTCCJTeIOB AIILrfl .

B uepsofi rrane <<TeoperurlecKlle ocHoBbr r,rHcrrrryra Bbrqa.tv nnrJa 1.nr

yfoiloBHoro npecneAoBaHprfl krrru rrcfroJrHeHr4r Ilpr4foBopa>> r4ccJreAyrorct

Bolpochr o IroHrrrr4a u 3rraqerlrau MexAyrrapoAHoro corpyAHr4qecrBa n cQepe

yfonoBHofo cyAa npol43BoAcrBa, froH.f,Tlrr BbrAaqr4 rraq lns ocyrqecrBJreHr4rr

yfoJloBHoro IlpecJleAoBaHlrfl krrrv [cnoJrHeHr{.n lp[roBopa, ncTopr4r4

AorronHrrrb coBpeMesnrrft ynK P@ cramefi 453.1 co4epxaqyro orpe.4eneHne

BbIBO,ITbI LI NOJIOXEHI4'I



IrasHaqeHlas Mex(AyHapoAHoro corpyAHr4qecrBa. Anrtpona paccMarpr{Barorc,

MeroAhI rIoBbIIrIeHux e@SeffizBHocrl4 MexrlyHapoAHoFo corpy.qHprrrecrBa u Ap.

Bo eropofi rrase <<ConpenaeHHoe cocrorHr4e npaBoBoro peryJrlrp oBa1krfl 14

lpOOneMbI ocyqecTBJleHlrt I BbIAaqI4 nl{qa Anf, yIOJIOBHOTo qpecneAoBa1vrfl vrrru

I4crIoJIHeHLIt IlpzloBopa) uccneAyerc.fl npaBoBoe perynr4poBaHLre BbrAaqLT ruq
Ails' yroJroBHoro'[pecJreAoBaHLrr vrlrvr ucrroJrHeHr4r flpr4roBopa, upoBoAr4Tc{

xapaKTepvcruKa yexayHapoAHbrx couaruemafi pa3rr4qHbrx crpaH,

perynnpyloqvx rpoqeccyzurrHrrfi Irop;{AoK BbIAaqu rarrfa, aturr43npyrorc{

npaBoBble MOAeJILI BbIAaqu rvr\a, a raKlKe paqcMarpr4Baercg.-uopf,AoK kI

npo6leua ocylqecrBneHl4fl BbIAaqu nvrla Anr yrononnrtro [pecneAoBaHLrs. urrkr

llctroJlHeHus npuroBopa. llpoeo4arcfr aHalrvrs flpoerra-{e4epanbHoro 3aKoga o

BbIAAqC, BCKPbIBAIOTCfl ErO HEAOCTATKIZ. AETOP IPLIXOALIT K BbrBoAy o

ueo6xoAzMocrl4 rrpuHrTus clerlr4€rJrrl3r4poBaHHoro Qe4epa:rrHoro 3aKoHa o

BhIAaqe Anfl' 4anrnefiruero pa3Bkrrufl AaHHoro LrHcrurryra vr BocrroJrHeHr4t

npo6enoe YTIK PO.

B saKllto'reHzz AI4ccepraIII{oHHoro riccneAoB aHr4fl aBTopoM [oABoA{Tc.rr

LITorlI BbIloJIHeuHofi pa6omr, [peAnararorc.fi Bo3Mo]KHbre AononHeHr4r u

I43MeHeHLIt 4eficreyroqero yroJroBHo-ilpoqeccyanbHoro 3aKorrplareJrbcrBa.

CoAepxanze anrope$epra orpaxaer ocHoBHhre .rdro*"""" AvrcaeprarJuzr.
{

j

Pa6ora Hanucaua xoporuI4M JrureparypHbrM .f,3brKoM, aBTopcKar rro3zrr\Lrfl pI

BbrBoAbr apryMeHTr{poBaHhr. 
,

B IIeJIoM rIoJIoxI4TeJrbHo orleHLrBar r4ccneAoB alrlzx JlecMa.rHofi H.B.,

Moxno orMerI4Tb, rrro oHo He cno6o4no or HeKoropbrx AlrcKyccnoHHbrx

MoMeHToe. Tar<, aBTop cqllTaer, qro [orurrrle (BbrA anla JrkfiIa AJrr yroJroBHoro

IIpeCJIeAOBAH:[1fl' VIIU LICTTO.IIHeHZTI nplIroBopa>> v IIOH,ITI4e (9KcTpa,4LIIII4{)) He

tBrslorcfl ToxAecrBeHHhIMtI. Srcrpa4ullzr npeAcraBJr.f,er co6ofi He roJrbKo

Ae.flTenbHocrb rlo BbIAaqe rnrra, Ho r4 rrepeAaqy Jrr.rqa 4u or6rrBaHmHaKagankrg

lI rlpl4HyAlrreJrbHoro reqeHur) (c.10). Ho o3naqaer n"tto, qro ((BbrAaqa rr4rla>

HeJI63f, nagrtebTb (9KcrpaAw1uefi>>? Ha Harrr B3rJrrA MoxHo, rrocKonbKy

= :

=

-



?KCTpAAVT\Ufr 9TO rleJroe,

(snenaenron). <Brr4aqa nr4rla>)

4

a qeroe, 'KaK r,r3BecrHo,

3TO sJreMeHT sKCTp a4r4rluvl

cocroar r{3 .Iacrefi

(z: eroro r{cxoAr4T 14

caM aBrop - ".q). 
floerouy, KaK npeAcraB lrflercfl, Mbr 3KcrpaAlrpyeM Jrr{qo

(ocyrqecrBJlfieM gKcrpaAklllurc) Ii rorAa, KorAa BhrAaeM nurlo AJr.f, yronoBHoro

trpecneAoBaiFILrs, z rbr4a, KorAa BbIAaeM nI4IIo Anr Hcrrohnenus npprroBopa, ?r

TorAa, KorAa [epeAaeM nullo 4la or6rrBaHtrfl HaKa3aHvfl vr rrpprryAr4TeJrbHoro

JIEqEHLI'.

oAsaro BbrcKa3aHHoe Ar{cKycczoHHoe coo6paxeHne Hu s Koefi Mepe He

YMOJUICT UAYTHOft IICHHOCTLI IIPOBEAEHHO|O ABTOPOM KICCJIEAOB A]HLIfl,

Brreo.{: fiuccepraqr{onHoe z6cne4on anLre Hecnla.rHofi

Baneprennrr rBJurercfl Ha) rHo-Kna-uuszraqaonnofi pa6orofi,

coAepxfl,rr perxeHrle 3ar{aqu, uueroulefi cyrqecrBeHHoe 3HarreHr4e An,
yronoBHoro rpoqecca. VIccteAoBaHI4e orBerraer rpe6onauusM a6s.2 u.9 r 10

floroxenzs o nophgxe upncyxqenLrs. yqeHbrx creneirefi, yrBepx{AeHgoro

fIocranosJIeHLIeM flpaenrelbcrBa P(D or 24.09.2013 1lb 842, coorBercrBver

cnerlr4€rJrbHocrLt I2.00.09.-yrolonanrrfi rpoqecc, a 3e aBTOp 3aCJ$/Xr4Baer

IPIICYXA EHLIA YTENOfi CTEIICHI4 KAHAI4AATA IOPI4AI{qECKITX HAYK.

-

HrEnrr

KOTOpa{

pa3BvrTkr[

flpo$eccop raSe4pbJ yrorroBHoro rrpoqecca
yre6Ho-ua)ArHoro KoMrrJreKca rro rpelBapr4renrHoMy
cJIeACTBT{rc B OpraHax BrryTpeHHLrx Aen
B onrorpa4crofi aKaryeMvrvr MBn P occwu
AOKTOp ropr,rAr4qecKr4x HayK, AorIeHT

400089 r. Bomorp a[,, yn. Vlcropuuecra.r, I
ren: (8442) 3 l-40-0 I ; 3l -40-02
e-mai I : volakdm(@va-mvd.ru

{
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OT3hIB
o6 anropeSepare Al4ccepraquu HecuaqHofi Hzurr BaleprerHbr rro reMe: <BHAa.ra
nlrrla Anfl yfonoBHoro npecneAoBallkrfl HIrLr r{cnoJrHeHr4r [pr,rfoBopa: ilpaBoBoe
perynl4poBaHl4e u [op.sAoK ocyrqecrBrreHnfl B Poccuficrofi @e4epaqzra>>>,
npeAcraBleHsofi Ha collcKalkre yueHofi crerreHr4 KaHAr4Iara ropr4lrlrrecKr4x HayK no
creqnaJrbHocrr{: 12.00.09 - yroJroBuufi upoqecc.

,{zccepralll4oHHoe I4ccJIeAoBaHr4e H. B. Hec\4a.rHofi nocBruleHo HayqHoMy
aHanLI3y [paBoBbIX rrpeArlochlJroK BhrAar{H Jrlrrl o6sr4H-{eN4rrx B coBeprxeHlrrr
rlpecrynneuuit prlrkr ocy)KAeHHbIX cyAoM r4HocrpaHHoro rocyAapcrBa, Anl-
ocyqecrBIreHLrfl yronoBHofo rrpecneAoBaHl/Ifl UJrLr r4CrrOJrHeHr{r npr4foBopa,
rlocKonbKy oHH rlpeAcraBJltror co6ofi saxHefiruae BrlAbr MexAyHapoAHoro
corpyAHl4qecrBa B cQepe yronoBHoro cyAorrpor43BoAcrBa, rro3Bonrroulr4e
o6ecueqzrr HeorBparuMocrb yroJroBHoro npecneAoBarrvrs 14 HaKa3aHr4r{
corlr4€LlrbHyro pe a6uJrr4 Tarlurc o cy)KAeHHbrx nz q.

Oco6oe 3HaqeHue HHcrLITyrbr BbrAar{v H [epeAaqr4 TaKHX nr{q npuo6peraror n
ycJIoBLI[x ruo6arusarJun, rlHTefparlrrr4, Mr4rpallnr,r HacereHus v pocra
TpaHcHalluoualrnoft rrpecryrlHocrl{. Kar< cJreAcrBr4e, coBeprrreHcrByercs
MexAyHapoAHoe corpyAHl4qecrBo, HarrpaBJreHHoe Ha Aocrr{xeHr{e yKa3aHHbrx qeneft.

Vlcxogx r43 uoloxeuufi crarefi 75, 17 vr 18 KoucrrEryquu Poccuficrofi
@e4epaquu rpl4 ocyqecrBJleHr{rr Me)KAyHapoAHoro corpyAHrrqecrBa B csepe
yroJroBHoro cyAorlpol.t3BoAcrna Poccuitcxas, Oe4epaqus o1xsana co6ruoAarb rpaBa
v cno6ogu qeroBeKa, rapaHTl4poBaHHbre ee 3aKoHoAareJrbcrBoM,
o6rqenpra3HaHHblMl4 ilpI{HIIvrraMLr r4 HopMaMH MexAyHapoAHoro rrpaBa, a raKxe
MexAyHapoAHbrMLr AoroBopauu Pocclrfi crofi (De4epaquv.

Anarus crarvrcrvrtlecKnx AaHHrIX, coBpeMeHHoro cocrogHtrr Kpr4Mr4Horeuuofi
o6crallosrn, oco6enuocreft corlr4irnbHo-gKoHoMuqecrofi cury arJr4LT n uauefi crpaHe,
TIo3BoJII,IJII4 aBTopy clpaBeAJrr{Bo yKa3arb Ha ueo6xo4uMocrb aKTkrBv3arIr4H HafrHbrx
I{ccJIenoB alg.uir r4MeHHo s erofi o6lacru.

floerorvry aKTyanbHocm us6pannofi rvccepraHToM TeMhr An.rr cBoero nepBoro
C AMOCTOSTEJIbHO| O T4 CCJIE.IIOB AHVfl. H C BbI3bIBAET COMH EIJVIVI.

BnyrpenHss crpyKrypa KaHAr4Aarcr<ofi Anccepraqnu, c).4tr no anrope$epffiy,
B IIenOM rOfI4r{Ha. lIOrOXeHLrfl V BbrBOAbr Ar{CCepTaHTa B rIeJrOM He npOTr{BOpeqaT

Apyf Apyfy.
Hayruax paspa6orrca o6osHarleHHbrx upo6reu no3BoJrrrr ycoBeprxeHcrBoBarb

oTAenbHble yfonoBHo-[poqeccy€rJrbHbre HopMbr IIOBbICLITb, TeM CaMhIM,

e$ SemzeHocrb r4x rrprlMe Honur.
llparru.recKa-fl 3Harrr{Mocrb pa6oru orrpeAenrercs, ilpe)KAe Bcero,

opraHurrecKl4M cor{eraHr,reM B ueft reoperr4rrecKr4x nonontelauit c ttpaKTHqecKHMn
peKoMeHAar\uflMr4. Or4emnrre Sparnrernu pa6orbr rrocJre ux ony6ruaKoBaHlrr MoryT
nocnyxl{Tb AooporHblM MeroAuqecKr4M Marepu€rJroM I'nfl rrpenoAaBaHLrfl.

cooTBeTcTByrorqux pa3AenoB KypcoB yfonoBHofo rrpoqecca.
Kouulerccsrrfi anarvr3 yronoBHo-npoqeccy€rrrbHoro 3aKoHoAareJrbcrBa ps4a

enponeficrux rocyAapcrB rlo3BoJrr.rJr aBTopy nrrpa6orarr parluoHanbHoe
rlpeAnoxeHl{e o ueo6xo4zMocrr4 3aKoHoAareJrbHoro 3aKperlneHr4r uoloxeuufi



BHyrpl4rocyAapcrBeHHoro rlpaBa Poccraficrofi (De4epa\vrw s VIIK P@ s KaqecrBe
caMocTotTeJIbHOfO OCHOBaHI4I. I.ng, BblAarrr4 nur\a Am yfonoBHofo rrpecneAoBa1Lrfl
uru I{cIIOJIHeHI4-I npI{fOBOpa V B TeX CJryrAflX, KOfAa Anfl 3TO|O OTCyrCTByer
AoroBop, 3aKJrrcrreHHrrfi uexAy rocyAapcrBaMr4 (C. 10-11)

3acnyNnnaer oAo6pennfl lpelnoxeHr4e AvrccepraHTa o 3aKpeilnenuv B ylIK
P@ cr. 210,1 <<MeN4yuapo4Hrrfi po3blcK nr,rq Anfl nocne4yroulefi BbrAar{u
HHOCTpaHHOMy focyAapcrBy AJIf, OCyrqeCTBJreHr4ff yfoJroBHofo rrpecnelioBa]F.nfl LrnLr
I4crIoJIHeHI,It [puroBopa), racarorqeficx o1rxnreHus B MexAyHapo4nufi po3brcK
MecroHaxo)KAeHr4r Koroporo Helr3Becrno. (C. ll-I2)

Hapr4y c orreBI4AHbIMI4 u 6eccuopHbrMr4 Aocror4HcrBaMkr Ar4cceprarlnoHHoro
HccneAoBa:e^urfl H.B" HecruauHofi, Ha Harx
IIOJIOXeHI4f,, OrIeHKa KOTOpbIX He MOXeT

B3fJrrA, B HeM COAep)KaTCt il TaKI4e

6urr ogHosHavnofi, ma6o rtpx r4x
I{3JrOXeHZr4 rr03t{rlr4r AHC C epT A\krkr np eAcraB Jrfler c fl, ne 6 e:ynpe.rHo fi .

B qacrHocrn, AocrarorlHo Kareropr4qHbrM {BJrrercs rrpeAno)KeHpre aBTopa o
HeAOIIycTLIMOcTLI I{crlonb3oBaHufl B TeopI4I4 yronoBHoro llpoqecca TepMI4Ha (BbrAaqa
Irkrr\a, coBepruzBruefo npecryrrneHl,Ie>, [ocKoJrbKy, no efo MHeHI4]o, 3TI4M

rlpeApelxaercfl Bonpoc o BI{HoBHocTr4 nrrqa Ao BbrHeceHzrr npr{foBopa cyl.a u
BCTynneHI4S efo B 3aKOHHyIO CI,4.ny pr, COOTBeTCTBeHHO, HapyuraeTct
KoHcrl4TyIluouuufi IpITHIII{I [pe3yMrrrlr4r4 HeBr{HoBHocrLr, o6ocHosHBafl rpvr sroM
,qolrycrl{Mocrb I4crlonb3oBaHr4fl. cJroBocorreraHkrfl. (BbrAaqa nr4rla)) lu6o ((Bbrraqa

noAo3peBaeuoro/o6euHseNaoro nr4rla)). (C. 1 0)
Buecre c reM, He coBceM rlerKo npocnexnBaercq no3r{qur aBTopa B rracrLr

orlpeAeJle}Ir4s. cTutyca BbIAaBaeMofo ocy)KAeHHofo Jrr{rla, B oTHorrreHprr4 KoToporo
[IpuroBop He BcTyIIuJr Bbr 3aKoHHyro ar4ny.

H.B. Hecn4a.{Ha.l yK€BbIBaer, r{To roHrrr4r (BbrAarra nurJa AJrtr yronoBHoro
npecileAoBaHufl krlrv I4cnoJIHeHLrr ilpr4foBopa) 14 (sKcTpaAurJkrfl>> He {BJrrroTct
ToxAecrBeHHbrMr4. Srcrpa4uur{r, rro MHeHr4ro aBTopa, BKJrroqaer n ce6s 2 eleueura:
BbIAaqy JII4IIa AJrr yfOnOBHOfO npeCJreAOBaHLrfr LI r4CnOJrHeHI,,'fl, npr,rfoBopa H rrepeAaqy
nv\a Arg or6rrBa:rrvrfl HaKa3aHLrs, nu6o [pr{HyAr4TeJrbHoro reqeHlrs. Taruu o6pa:oira,
BbIAaqa nrIIJa AJrfl yronoBHofo npecneAoBaHr4fl r4Iru vtclJoJrHeHr4.rr nprrfoBopa flBrrfle'rcfl
oIHLIM vr3 3JreMeHToB oKcrpaAr,rqun.(c.18) llpe4craelrflercfl r43Jrr4rrrHlrM rrorrbrrKa
aBTOpa pa3fpaHlrqr4Tb noHrTr{.f, BbrAarru 14 nepeAarrr{, rrocKonbKy BbrAaqa caMa rro
ce6e He flBrrflercfl caMorleJrbro, a [peAHa3Har{eHa Am o6ecueqeHr{r yronoBHoro
cy,4olrpor43BoAcTBa B qacTr4 peanrnar\r4u HeoTBpaTr4MocTr{ yroronuofi
OTBeTCTBeHHO CTH I4 Crrp aBeAJIrrBOCTr4 HaKA3aHVrfl..

Brrcra":auHbre 3aMeqaHkrs. rro BorrpocaM, r.qe rro3lrqu Ar4ccepraHTa Moxer
Bhr3Barb crropbr, r4Meror csoeft qenbro rroAAep)Karb aBTopa B ero pa6ore no

4amHefiureuy ocBoeHnro naxuefiurefi B Teoperr4r{ecKoM 14 npaKTrarrecKoM

orHorueHur4 TeMbr. Osu su e xoefi Mepe He rroApbrBaror o6ulero BbrBoAa o uayuuofi
cocTo{TeJrbHocTr4 noAfoToBJreHHofo AraccepTarlr4oHHoro vccneAoBaELrfl..

Yqurrteas Id3JIo)KeHHoe, Mo)KHo cAeJrarb BbrBo.{, rrro, cyAr rro aBTope$epary,

ArrcceprarluoHHar pa6ora Hec\aa.{Hofi Husu BareprenHbl, BbIrIorHeHHa.s Ha reMy:
<<Brr4ava lrlr\a Anfl yronoBHoro npecne.4oBaneurs, prrpr ucIIoJIHeHI4f, nplrroBopa:
rrpaBoBoe perynzpoBaHr4e 14 [opsAoK ocyqecrBJreHr4.rr e Poccuficr<ofi @e4epaquu>>>,

o6raAaer reoperr4qecrofi noszsHofi r,r [paKTu.recrofi 3Har{r{Mocrbro, qro .f,Br.serc.s



Heo6xoAr4MbrM Tpe6oBaHr{eM,
yveuofi crerreHlr KaH4tr4ara
npucBoeHr4r r{cKoMofi yrenofi
rpoqecc.

ilpeAb_sBnfleMbrM K Ar4CCepTar{r4rM
IopuAr4qecK{x HayK, a e€ aBTop

creleHr4 rro cnerlr4€LJrbHocrr{ 12.00.09

HA COLICKAHI,IE

3acnyx{aBaeT

vrorosHrrfi

Cononreea

Harams Arerceesna Corosresa

floAnrcs

OrsHs rloAroroBneu rlpo$eccopoM Ka$elpbr, A.o.H., AorIeHroM fle.rHr4rosHNa
f.A. u AoIIeHToM, K.ro.H., AoIIeHToM IllzHrcapyrconr 8.M., o6cyxgeH Ha 3aceKalzrkr
rcaQe4pu (04) arpen.rr 2016 r., rrporoKon J\b 4.

3ane4yroqaa xa$e4pofi yronoBHoro
lpoqecca LI KpZMLIH UII4CTVIKLI

B onrorpa4cKoro rocyAapcrBeHHoro
yHr{BepcuTeTa, K.ro.H., AorIeHT

(04) arperrr 20l6roAa

400062 r. Bonrorpa4
up-r YuuBepcurercrufi, 1 00
ren. (8442) 40-55-47
new.volsu.ru

%%3aBept|o
Yqeuun ceKperapb *egeG;;xoro '

rocyAapcrBeHH0f0 aBroHoMHoro odpa:ooareflbH0r0
yqpexrqeHufl Bbtculeto o6pa:osaxrr

- 2 (HonforpaAcxnr/l rocygapcraenssil'r



OT3bIB

Ha aBTopeQepar rr4cceprarlvrur HecMaqHofi Huurr BanepreBHbr <<BrrAa.ra Jrrrua
AJIfl yfOJroBHOfO rlpecJreAoBaHlrfl uJrv uc[orHeHr.rq [prrfoBopa: [paBoBoe
peryJrlrpoBaHlre u llopflAol( OcyqecrBJreHr{fl B Poccraficrcofi (Degepaq uvD;
npercraBneHHofi Ha coI4cKatue yvenofi crerreHr{ KaH4zAara ropupw{ecKr4x HayK
ro crelll4anbHocrll 12.00.09 - yrolonurtfi rpoqecc (Caparoa: CaparoBcKa{
rocylapcrBeHHa.f, roprzAar{ecKa.rr aKaA eukrfl , 20 1 6. - 25 c.).

fucceprallI4oHHoe I{ccneAoB aHHe H.B. Hecnaa.ruofi srrnorHeHo Ha BecbMa
aKTyanbHyro B IIpaBorIpI4MeHHTeJrbHoM, TeoperaKo-MeroAorofr4rlecKoM
3AKOHOAATEIIbHOM ACTCKTAX TCMY 14) AYTfl IIO
cyqecrBenuoft HonusHoff H 3HarrkrMocrbro.

anropeSepffiy, o6ra4aer

MeN4yuapoAHoe corpyAHl4rlecrBo KoMrrereHTHhrx rrpaBooxpaHr4TeJr'Hbrx
opfaHoB n c0epe yronoBHoro cy.4onpou3BoAcrBa sBr.rrercr oAHrrM r43 aKTyaJrbHbrx
uaupa"neuzfr rno6anrnoro, MexAyHapoAHo-upaBoBoro, aHTr4KpI4MI4HiulbHofo
B3aAMOAertCryux, B r(oropoM npoueccya*srrft r4HcTrrryr BbrAarrr4 nzua nnfl.
yfonoBHofo npecneAoBaH4fl r4nLr r4crorHeHz-q [pzfoBopa 3aHkrMaer Ba)KHOe
Mecro' flBJrflflcb' rlo cyrr4' rloKa3arenenr e$SeKTI4BHocrvr B3auMogeitcrnu1-, efo
o6qefi pe3yJrbraraBHocr'. Bos^aox'ocrr ycnerunofi peann3a.,Lr, AaHHofo
npoqeccyaJlbHofo I4HCTI4Tyra orer{ecrBeHHbrMr4 npaBooxpaHr4TeJrbHbrMr4 OpmHaMr4
AerepMlrH[pyercfl KaK Ha ypoBHe I4HTefpaIIuu HarJzroHuurbHofo 3aKoHo.{areJrbcrBa
B MeXAyHapoAHOe npaBoBoe corpyAHaqecrBo, TaK 14 Ha ypoBHe OpraHrr 3aL\uv
orer{ecrBeHHoro rro3I4THBHoro (upeN4e Bcefo, yronoBHo-npoqeccyangroro)
3aKoHolareJlbcrBa' elo aleKBarHocra coIIHaJIbHo-[paBoBbrM, 3KoHoMI,rqecKaM,
[oJrI4TI4qecKI4M H Ap' peanLrflM. oco6oe 3HarreHr..fl r4Meer cocrorHl4e
roKa3aren"tgt"noro npaBa B [poI43BoAcrBe ,,o yronoBH'rM reraM, riocKoJrbKy,
I'IMeHHO FIa OCHOBe pe3ynbraroB npoBeAeHHOfo AoKa3brBaHH.rr nonHoMor-rHbre
cy6lexrlr peanl'I3yror I4HcrI4Tyr BbrAar{ v nu\a An-s yronoBHoro rpecrreAo BaHufl
unv uciloJIHeHI4s upuroBopa. Kar IroKa3biBaer npaKTr4Ka, cr4Tyal{Lrut, KorAaMexaHr43M
AaHHOfO [poqeccy€rJibHofo LTHCTUTTa He cpalatunaer, He croJrb yN pe4na'. B
AaHHoM KoHTeKcre AI4ccepraIII4oHHoe I4ccneAoB aHr4e, rrpoBeleHHoe H.B. Hecuaquofi .
:no6o4HeBHo rur nocrpe6oBaHo.

Ouenaea'f, crpyKrypHo I4 corepxareJrbHo npercraBreuHrrfi anrope$epar,
CNCAYCT OTMCTI4T' KOM''JIEKCHOCT' NOAXOTA K NPO6ICVATI4KE, O I{EM
cBr4AerenbcrByror csopuynapoBaHHbre aBTOpOM o6rer<r u npeAMer
uccneAoBaHvIfl, efo IJenb u 3a10{u, a raK xe noprAoK I43JIox eHHfl HccJreAoB a[ufl.

' B KaqecrBe rlpl.Mepa Mo)IGo BcrIoMHr4T6 Han6oree (rpoMKr{e) yronoBHbre Aena BorHorxeHr4r'r 3axaena, Xaeulo, Kouailrxzna, r{auaapKr4Ha, Bopo4raHa, Kysneqona u 4p.



BKJrr0qaroqefo ceMb napafpasoB, pac[peAeneHHbrx B rBe fJraBbr.
Jlot't't'rHocrl pacnonox eHtrfl, coAepxarenbHocrb HaI,IMeHoB auuit rJraB u

uaparpa0oe anrope$epara rlorKpenn.alorcr yleguretruofi apryMeHraryue6,
rorrHocrbro QopuynrapoBoK, Cyx4enzfi aBropa. locroeepHocrb kr

ooocuoeaHHocrb noloNeuufi v BbIBoAoB, coAeplxarqLrxcfl B anrope@epare
AuaeepTaIJrrLl, AoaTl4raroTc-s 3a crleT llcrloJlb3oBaHr4fl anpo6zpoBaHHbrx HayqHbix
MeroAoB HccneAoBaH.vrfl- u BecbMa o6uuapHoro 3MnapllqecKoro Marepaana.
Anrope0epar HarrucaH ropnAr4r{ecKr4 rpaMorHbrM, _f, cHbrM {3brKoM.

AHanus corepx{aHl4.t aBTopesepara [o3BoJrrer npufiru K 3aKJrroqeHgro, rrro
aBrop c [ocraBJIeHHbIMI{ 3aila,9'aMr (c. 6) crpaBunafl. Ero ycvrrr4flMu
IlorroroBreHa opI4rI4H€uIbHan naonorpa$r4rrecKaf, pa6ora, Koropa.s coAepx(krr
KOHKperHbIe IlpeAnoxeHl].s reoperrlKo-HopMarr4BHoro H [pr4KnaAHofo xapaKTepa
tro BolpocaM: KoHl{enryaJlbHoro o6ocnosaHa-f, cyrrlHocrr4 BbrAar{z rrur\a Antr
yronoBHoro IlpecneroBaHufl. urru [pr4foBopa KaK BUAa Me)KAyHapoAHofo
corpyIHI4rIeCTBa IrO yfonoBHblM AeJraM, npaBoBoro uHarprryra u noAorpacnH
yronoBHo-npoqeccyanbHoro npaBa (c. 7 9); oIIrHMaJrbHoro rrp1aMeHeHa.f,
4eficreyroulero HopMarI4BHofo MexaHr43Ma BbrAaqr4 nar-la Anr yronoBHoro
rpecneAoBaEVrfl UILV IuAilOTIHeHT{.s rpr4foBopa no yfonoBHbrM AenaM (c. I I - I2).

BrteoArt Al4ccepraHTa lasvtpytotcx Ha rrrlarenbHoM aHaJrrr3e HopM
Koucruryqrau Poccuficxofi @e4epaquu, orer{ecrBeHHoro u sapy6exuoro
yfonoBHo-npoqeccyanbHofo I4 HHO|O 3aKOHOAareJrbcrBa, a raKxe Ha pe3yJlbrarax
I43yrIeHI4'f, z o6o6qeHufl MarepI4aJIoB cne.{creeHHofi u cyge6yoft nparraxn. B
qeJIoM' MolKHo KoHcTaTHpoBaTb' rITo BbIHeceHHbIe Ha 3aUILITy noJIo)KeHI{.f,
coorBercrByror rpe6oaaHz-an't uayvuofi HoBr43Hbr, opr4fr4HaJrbHbl Lr
H enp oTr,rB op eqr,rB br.

Hap:xgy c [pI43HaHI.eM 3acnyf Ar4ccepraHTa r4Merorc.q orAeJrbHbre
3 aMer{aHl4-fl 

' 
He yM an.firc qiae o 6u1 ero, rIoJIoxI{Te JIrH o f o Brreq arJr eHr4fl .

1' B rroJrox{eH'r4 Jt 3 BbrHoczMoM Ha 3arrlrzry, aBTop yrBepx{Aaer
orcyrcrBl4e TO)KAeCTBa MexAy rro]F1flT:?rflM]?_ (BbrAarra nuqa Anfl yfonoBHofo
npecneAoBaHnfl UIrH HArrorlHeHnrr npr4foBop a>> u << 3KCTpaALTIJVflD, HO npu 3TOM, He
KOMMeHTHpyer KoHTeKCT B KOTOpOM ripoBoALrr)fl, cpaBHeHr.re. HanouHr{M, r{To B
rJIaBe 54 ylIK P@ <Brt4ava n'rrJa Anfl yfoJloBHoro npecneAo BaHvrfl LrIru
HcrIoJIHeHu's npl4roBopa) (rcax H B yronoBHo-npoqeccyanbHoM 3aKoHe n qerolr),
He lrcnonb3yerct repMLIH (3KcrpaAur\ufl>>. B srofi eBfl3u cpaBHeHr4e aBTopoM
yKa3aHHbix nossrzfi 6es AorIonHI4TeJIbHbIX no.scHeHufi (n KaKoM KoHTeKcre
npon3BoArrucx) - He BrroJrHe KoppeKTHo.

2, VTEEPX4AI B IIOJIOXEHI4Iz J\Ib 4, BrIHOCIIMOM HA 3AIqI4TY,
HeAOnycrI4MOCTb I{cronb3oBaHLfl B Teopr{r4 yfonoBHofo [poqecca TepMi{Ha(BbIAaqa nI4I{a coBepilrl4BlrIefo npecryrrn eHLre>, ilocKonbKy TeM caMbiM



J

[peAperxaeTc{ Borrpoc o Br{HoBHocTpI Jrvrya, Ao BbIHeceHI4fl IIp}IfOBOpa CyAA 14

BCTynJTeHI{.f, efo B 3aKoHHyIO CI4ny, aBTOp, KaK HaM Ka)KeTCfl, BHOBb HeAOCTaTOqHO

KoppeKTeH. Teopux yfoJroBHofo npoqecca, KaK yqeHl{e o AeqreJlbHocrn

yrronHoMoqeHHbrx nHrI rrpaBooxpaHr4TeJlbHblx opfaHoB kr I4HbIX JIHII,

ocyu{ecrBueMofi B cBfl3vr c [poBepr<ofi coo6llenrafi o npecrylnetvrvr,

Bo36pKAeHrreM yfoJroBHoro [era, [poLI3BoAcrBoM npeABapI4TeJIbHoro

paccneAoBaH[.fl, rIpoI,I3BoAcrBoM B cyAe u unoi,t AetrTeJlbHocrblo,

npeAycMorpennofi yronoBHo-[poqeccyaJrbHbrM 3aKoHoAareJIbcrBoM, BKJIIoqaer B

ce6x cucreMy u1efi, (nprauqunon), coBoKyrrHocrb o6o6qeuuux noloNeuufi,

AoKrpr4H H r.rr. xueHufi, $opuapyrcql4x HayKy yronoBHoro npoqecca (zlu ed

pas4en). llororray, ycraHoBneHr4e orpaHr{rreHkrr Ha I4cnoJIb3oBaH}Ie B TeopI4I4

yronoBHoro rrpoqecca yKa3aHHoro repMrrHa, SarruvecKl4 o3Haqaer orpaHl4rleHue

efo r{croJrb3oBaHr4fl. 14 B HayKe yfonoBHofo npoldecca, rITo He,{onycTl{Mo BBI4Ay

frpn3HaBaeMofo Koucrzry\uefi. P(D uleoJlorl4qecKoro MHofoo6pa:nr. Bvecre c

TeM, rIOJIafaeM yMecTHbIM npzMeHeHI,Ie TaKOfo Pola 3a[peTa B 3aKoHoTBopr-IecKoM

[poqecce u B npoqecce nprzMeHeHr4r rro3r{Tl{BHofo 3aKoHoAaTeJIbcTBa

rroJrHoMorlHbrMr4 yqacrHHKaMrr yronoBHofo cyAonpoH3Bo,4crBa.

Buro4: Ar{ccepraquq H.B. Hecnraquofi <Bu.qa.{a nvr\a .qn.t yronoBHoro

[pecJreAoBaHnfl. Lrilv r4crroJrHeHr,r.rr rrpr4foBopa: npaBoBoe pefyJII4poBaHI{e u

froprAoK ocyulecrBJreHufl n Poccuficrofi @elepauvwr>>, ay4f, Iro aeropeSepary,

rBJrrerc-a 3aBeprxeHHbrM MoHorpa$uuecKnM ?rccneAoBaHneM xopourero KaqecrBa,

BbrrroJrHeHHbrM Ha aKTyilnbHyro reMy, BHoc.rril{zM 3Har{r4Temurtfr BKnaA B Teopl4ro

yronoBHoro cyAonpor43BoAcrBa rr ee aBrop 3acny)Kr4Baer nprrcBoeHuf, yueHofi

cTerIeHIr KaHAI4AaTa IOpI4IpIqeCKr,rX HayK nO pe3ynbTaTaM 3arrlr'rTbr lr4ccepTarlr4r4.

llpo$eccop ra$e4pu
npeABapr{TeJibHofo paccneAoBaH[fl,
HaxeropoAcxofi aKa1eM:z.u MBA PoccHil
K.ro.H., AOIIeHT

Orsrtn o6cyx4en I4 yrBepxAeH Ha 3aceraHura ra$e4pbr npeABapr4TeJrbHoro
paccneAoBaHur HzxeropoAcrofi aKaileMtru MBA Pocczu 28 Mapra 2016 r.
flpororol N 17.

Ha.{amHr4x naSegpsr
[peABapr4TeJrbHof o paccneAo 14fl

HuxeropoAcxofi a:r.aileM:avl

K.IO.H., AOIIeHT

l[:Pocc.Hz

l, /2
f"2et-e.o{a-

KOMNfiEKTOBAH
COCTaBOM OTfl,enG' iia,ri,- _

Hi4xeropc 5,C:,,cii

"A 
- B.B. Tepexuu

C.H. Knoxos

, aKaAeF,ian ;.ABlj pcccrzr.r lf {L/



603950, r. Huxnrafi HonropoA yrl. AnryAunoBcKoe Irocce' 3, fCfI -268

Bna4urraup Bs.IecIasoBlIrI Tepexun - upo$eccop raQeApu [peABapI'ITeiIbHoro

paccJreAo Bap1g1fl. FluxeropoAcKofi aKaAeMLI[ MBA Poccnn, KaHA]IAaT

ropI4AruecKI,IX HayK, AoIIeHT.

Kloros Ceprefi Hraronaeeu'I HaII€IIIHIIK raQe4psl rpeABapuTeJIbHoIo

paccJleAoBaHvIfl, HraxeropoAcrofi aKaAeMI4lI MBA Poccun, KaHAI'IAar

ropr{ALIqeCKI{X HayK, AOUeHT.
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