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B ycJroBr{rx rpoAonxarouleroct npoqecca pe$opvrupoBaHl{t cyle6uofi

cr4creMbr rucceprar\ufl, A.B. rler<uapeaofi, trocBtlqeHHat I4CCJIenOBaHT4IO

noAroroBr{TeJrbHbrx [por{eAyp B fpDKAaHcKoM npoqecce, 6eaycloBHo, tBJr{erct

aKTy€rJrbHofi, uocronbKy coBpeMeHHar cyAe6Has. cucreMa, ecJII4 oHa npereHtryer

Ha3brBarbc-f, He3aBr{clruofi, c[paBe.qnueofi u o6rerrunnofi, HeMbIcJII4Ma 6es

KaqecrBeHHofi rroAroroBKr4 ocyqecrBJreHr{.f, npaBocy4us Ha Bcex craAu.flx ero

peaJrpr3arlun. KoHeuHo, 6eg KoMrIJIeKca gKoHoMnqecKux vr npaBoBbIX Mep

HeBO3MOXHO OCyqeCTBr4Tb I4 rIperBOpHTb B Xfl43Hb IIJIaHbI V 34 AqV, CTo.glqile

rrepeA o6qecrnou B paMKax npono4ur,tofi cy4e6uofi pe$opvmr B qaervl

rroAroroBKr{ .qen K cyAe6Houy pas6upareJrbcrBy. Bvecre c reM orlpaBneHl4e

npaBocyAr{f ocyulecrBrrfl,eTcs, cylibflMrr HocI,IreJI.f,MI,I CyAe6HOfi BIrACrLr,

OTBeTCTBeHHbIMI{ 3a npaBLInbHOe pa3peIIIeHI4e TO|O LIIII.I I4HO|O npaBOBOrO

rcoHSnnrra, B ToM r{r.rcJre 3a cBoeBpeMeHHoe ero paccMorpeHl4e vr)

coorBercrBeHHo, noAforoBKy.

,.{uccepraqur A.B. r{exiuapenofi npeAcraBJlser co6ofi pa3BepHyroe,

KoMrrJreKcHoe r4 rorraqecKl4 BbrcrpoeHHoe HccJreAoBanue. Ero qeru 3aKnroqaercg B

o6ocuosaHlru Teoperr{qecKr4x rroJro)Keuuit, sarparl4Balolql4x Bonpocbl npoBeAeHlafl,

u peaJrr43arlnu rroAforoBHTeJrbHbrx npoqeAyp Ha Bcex 3TaIIax v cTa4vflx

fpaxAaHcKofo rlpoqecca.



Crpyxrypa AucceprarJvrv rocrpoeHa c f{eroM orpeAeneHHbrx aBTopoM

qelefi vr 3a4a'u I4ccJIeAoBaHLrfl,, xapaKTepv3ye'rcfl ronr.recKofi

IIOCIeAOBaTeJIbHOCTbIO B r43JrOXeHHr4 XOAa U pe3ynbraToB KOMnJTeKCHOTO

LIccJIeAoBaHvrs.. Kax4ax r43 rJraB ,qo[oJrHrer u pa3BrzBaer o6rqyro MbrcJrb

AllccepraIluosnofi pa6oru, Koropaf, crpyKTypHo cocrour u3 BBeAeHH-fl, trerbrpex

rJIaB, BKJIIoqaIoryux 12 naparpaQoB, 3aKJrroqelF.Lrfl. 6n6nuorpaQuuecxoro cnr4cKa

14 crroJrb3 osaHHofi nr4rep arypbr r{ Tp ex npuloxennfi .

EolrrunncrBo cAeJIaHHbIX B ALrcceprarlurr apryMeHTr.rpoBaHHbrx BbrBoAoB

rlpeAcraBJrrror HafrHo-npaKrn.{ecKufi LrHTepec u 3acnyxuBaror nolHofi

IIOAAepXffiH, qTO noAKpelnfleTgfl, OCHOBHbTMT4 rrOJrOXeHLrflMVr, BbrHOCHMbrMr4

aBTopoM Ha 3aIIILITy.

Tar< B uepnofi uraBe Aucceprarlr4oHHoro r4ccJreAoBaHvrfl, <CyuHocrr

noAforoBl4reJrbHbrx rporleAyp B lpalKAaHcKoM npoqecce)) pa3petuaercfl. uerllri
pfl!, TeopeTprKo-MeToAoJrofr,rqecKlrx npo6neu. Anropcroe Br{.qeHr4e

noAroroBr{TeJrbHbrx [porleAyp B KaqecrBe cBoeo0pa:uolZ rapaHTnvr peuru3arJurvr

rlpaB rpaxAaH H 3arrlr{Te vx 3aKoHHbrx r4HTepecoB npeAcTaBJlreTcf, BnoJrHe

aAeKBarHuvr (crp.28 guccepraqrau). [uccepranr He6egocHoBareJrbHo orMer{aer,

rrro rrpaBoorHorrJeHr4.r{ uepBr4r{Hbr, a Aefictn.vrr nropuuurr. B sroft cBfl3v eit

npeAnafaeTct paccMaTpl4BaTb noAroToBLITeJIbHbIe npoqeAypbl KaK COBoKylHocTb

Aeficrsufi cyAa, cropoH u raHbrx Jrr4rl, f{acrByrorlr4x B rrpaBoorHolrleHl.{Ir,

npeAnoJrararoqrdx AocrrrxeHr4e xonrpernofi qenu Ha onpeAeneHHoM 3Tarle

npoqeoca (crp.27 Aucceprarluu).

flpunquuunrrbHbrM rroJroxeHrureM AaHHofi .{acru uayunoft pa6orbr flBrrflercfl

BbIBoA aBTopa o roM, qro noAroroBzTeJrbHbre [poueAypbr - gro o6ssaremuufi

AIrfl r<axAofi cra4uu rparKAaHcKoro [poqecca, HopMarr{BHo ycraHoBneuurrfi

rroprAoK Aei4cteufi' xoropufi HaAJrelKLrr BbrloJrHurb cyry, cy4e6HoMy rrprrcraBy-

LrcfroJrHrrreJrro, cropoHaM r4 Apyrr{M yqacrHuKaM npoqecca c qenbro o6ecueqeuus

HaAnex{aqero, o6reKTr4BHoro r4 cBoeBpeMeHHoro paccMorpenufl. I4 pa3pelxeHlas.

AeJIa, BbrHeceHl4r 3aKoHHoro H o6ocnonauHoro peureHl4{ vr HctIoJIHeHI4t

rpe6onauuia cy4a (crp.28 H Ap .g.uacepraqrau).



lftrrepecublM rlpeAcraBn-flercfl Br4reHtre aBropa no noBoAy coorHorrreHrr-f

uoHsr.Ifi (opoqecca)) u (([polleAypb]), AeJreHr.ur [porleAyp na <SopuuurbHbre)) pl

<ne$oprraallbHble)> (crp.30-3 | u Ap. Ar4cceprarlzr4). Anroporvr npeAJraraercs cBoe

BZAeHr4e Craguiruocru fpDKAaHcKofo npoqecca, LrlTopuvr pa3B:aT:afl

uoAroroBzrelrnofi cra!.ukr LI, coorBercrBeHHo, rroAroToBHTeJrbHbIX [por{eAyp B

fpaxAaHcKoM cyAorlpoI43BoAcrBe KaK caMocrosrelrnofi cra4ukr (crp.36-40

Auccepraqraz rE 4p.).

Anropou onpaBAaHHo o6ocnoerrBaercr neo6xo4zMocrb paccMorpenufl.

cl..IcreMy rIoAroroBKH Aena x cy4e6nouy pa:6upareJrbcrBy ycnoBHo B Br4Ae AByx

B3aI4MocBt3aHHbIX noAcLIcreu. <<lleprafl - ynpaBJr.rreM€ur qacrb crdcreMbr, a BTopat

- yrlpaBiltlolllafl. llpra erov B ynpaBnf,eMyro cr4creMy BXoArr Bce yqacrHHKr4

[poqecca, a yIIpaBJI.'Iloqas clrcTeMa npeAcraBJreHa 3aKoHoAareJrbcrBoM r4 cyAoM)

(ctp. 4l Ar4cceprarluu). 3aclyxuaaer noAAepxffir{ BhrBoA aBropa o roM, rrro

IIeHTp€uIbHOe MeCTO B IIpeAnaraeMOI{ eI4 MOAenu AOIXHbI 3aHLIMaTb ABe

B3aI{MOCBf3aHHbre r{eJrn: IIepBafl HanpaBneHa Ha MaKcr,IM€urbHoe I4crroJrb3oBaHHe

Bo3Mo)KHoctefi 3aKrloqeHLrt v'vrpoBofo corJlarrfelr.vrn, BTopar - Ha KarrecrBeHHyro

rlo.qroroBKy Aena K paccMorpeHLrro n cy4e6noM 3aceAanura (crp.48 4raccepraquu).

He orKasara ce6e B yAoBonbcrBr{H aBTop rroAr4cKyrr4poBarb Ha (Ber{Hbre))

reMbl rlo noBoAy IroH.rrrr4rr (rpa)KAaHcrofi npoqeccyamnofi Soprrarr> u

coorHorrreHus. ero c rpDKAaHcKr{M npoqeccoM u r.A. (crp.51,-52 u Ap.

ALIccepraIIHu).

B naparpaSe BropoM rJraBbr nepnofi aBropoM npe.{Jraraerc{ BbrAeJreHHe

o6ulux u npoMexyrorlHbrx qenefi cyAorrpor43BoAcrBa Lr 3a1aq, o6ecne.{uBarorlr4x

nOAfOTOBLITeJIbHbIe npOIIeAyphI, I4X KoHKpeTI43aIIurc B oTAenbHbIX cTal.uflX

lpa)KAaHcKoro npoqecca.

B uaparpa$e rperbeM rJraBbr uepnofi aBropoM Aarorc-s onpeAeneHr4.rr

upaBoBhIX rrpuHr{r{rroB poccuficrou pr :apy6exnorvr fpax{AaHcKoM npoqeccax,

IpI4BOAIITC{ I/IX KIaCCI{QI{KaUI{f, A TaK}Ke CBOE BLI.IICHI4C BbITEYKA3AHHbIX

r4MeHHO npaBOnpuMeHI{TenbHa-flBonpocoB. ,{uccepraHToM yKa3brBaercr, r{To
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xapaKTepHcTr4Ka rrpr4Hrlr4noB lpaxAaHcKofo rrpoqeccy€rJrbHofo npaBa AOJDKHa

cTaTb ocHoBofi coBeprrreHcTBoBaHr4r coBpeMeHHofo [paBocyAH{, rrocKonbKy

HOBbre npr{Hrlr{nbr yxte 3aKpelneHbr B npaBe, a npaKTuKa Lrx peaJrv3ar\ur4

n epe)KlrBaer craHoBJreHr4e (crp. 8 3 AH c c epra rrkrvr) .

B KarrecrBe ocHoBHbrx Arrfl noAforoBr4TeJrbHbrx ilpoqe4yp aBTopoM

npeAnafaroTcf, cneAyrorrlHe npr.rHrlHnbl: 3aKoHHocTr4, o6ocHosaHHocTl4,

HerlocpeAcTBeHHocTI4, npoqeccyamHofr 3KOHOMI,II4. pa3yMHocrH,

AHCTTO3LTTLTBHOCTLT, COCT'3aTeJIbHOCTr4, npOqeCCy€UIbHOfO paBHOnpaBI4t,

crrpaBeAnr,rBocru, B3auMHocrrr, upLrHrlzrr KoHr{eHTpar\ur4 rlpoqecca. llpu sroM

aBTOpOM CnpaBeAnUBO AenaeT0r BbTBOA O TOM, qTO HeKOTOpbIe I{3 HI4X OCTaIOTC-fl

MaJIOLT3) reHHbrMr.r (npnnqun KoHqeHTparJvrar, cnpaBeAJII4BocrI{, asarauHocrH), a

caMo ee LrccJreAoBaHr4e rroK€B€uro, rrTo Ha npaKTI4Ke LIMeIOT MeCTO HapyureHl4t

rrpr{HrlurroB cocrr3areJrbHocrr4 u npoqeccy€LIlbHoro paBHonpaBr{f, (wp.l22

AIiIccepTaIJLIu).

Bce cxasaHHoe aBTopoM Bbrrrre rro3BoJruJro efi eo aropofi rJIaBe AHccepraI{I4}I

<<llo4roroBKa .{ena r< cy4e6nouy pa:6}rparenbarBy B cyAe uepnofi r{HcraHqul4))

6olee Aer€LnbHo rrpoaHaJru3rrpoBarb noAroroBHTeJIbHbIe Aeitcrlsufl, yr{acrHnKoB

rpax(AaHcKoro [poqecca B cyAe nepnofi r4HcraHquIa. llo o6ocHoeaHHoMy MHeHuIo

aBTOpa, KarrecrBeHHa.[ noAfoToBKa Aen rro3BoJII{T yKpenLITb AOBepI4e BCefO

HapoAoHaceJreHrzr Poccnn K cyAorpor.r3BoAcrny (crp.123 auccepraquu). Bolee

TO|O, CneAyeT COfJIaCr4TbCt C ALTCCepTaHTOM B TOM, IITO fJIaBHafl HOBaIII4g

coBpeMeHHofo 3aKoHoAaTenbcTBa cocTor4T B BoBJIeqeHI4I'I CTOpOH 14 LlX

rrpeAcraBurelefi B perrreHr4e 3aAar{ rroAroroBI,ITenbHbIX npolleAyp B Kar{ecrBe

aKTHBHrIX yqacrHnKoB. Panee Ha groM grarle ocHoBHbIM cy6texrou flr'lrflIlcfl.

cyAbr, coBpeMeHHoe xre 3aKoHo.4aTeJrbcTBo oTpaxaeT BaxHyIo TeHAeHIII4IO B

pa3Btrrvru lpax(AaHcKoro npouecca, 6asupylou4yrccq Ha cocr{3arerlbHocrl4

f{acrHLIKoB rlpoqe c ca (crp. | 2 5 Auc cepraqrau ).

O6ocsonaHHbrM rrpeAcraBrrflercfl. rIo3HIII4-u aBTopa o neo6xo4raMocrl4

plcrroJrb3oBaHtrs. [porleAypbr co6eceAoBaHvrfl. Ha cra4ur noAforoBKl4 Aena K
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IIOJIHOfOcyAe6HoMy pa3lvrputeJrbcrBy, B ToM rrr4cJre rnfl 6onee

znSopuaqr{oHHoro o6ecne.{entrr yracrHr,rKoB rrpoqecca (ctp. 160 .quccepraquu).

B cBr3H c grlrM cJreAyer noAAepx{arb Ar4ccepraHTa o Heo6xoAuMocrl{

[oBbrrueHnrr e$SerrranHocrrr [oAroroBr4TeJrbHhrx Aeitcrswir, qeMy Mo)Ker

cnylrlrrb 3aKoHo.{areJrbHoe 3aKpenneHrze 3aAaqra rauQopuarlnoHHoro o6ecnerleHrlt

yrracrHrlKoB fpDKAaHcKoro rrp o qec c a ( crp. I 6 6 lucc epraqnu).

B naparpa$e 2 rJIaBbI nropofi I4ccneAyerc{ coorHolxeHl4e

rroAfoToBHTeJrbHbrx llporleAyp B cyAe nepBor{ LIHcTaHIIHU u rrpEMl{pHTenbHofo

MexaHLr3Ma yperyJrLrpoBaHus. clopoB. Cne4yer cornacl{Tbctr c aBTopoM, rlro

npr{Mr4pnTeJrbHbre [porleAypbr MoxrHo o6osHa.rurr KaK naxnrtft gJIeMeHT

craHoBJreHH{ rpaxAaHcKoro o6u{ecrna, rro3Bon.srorqrafi yperynl4poBarb

npaBoorHorrreHurr, He npu6erax K cy1y, a raKxe KaK cpeAcrBo oKoHoMI4I4

6roAxernbrx pecypcoB H cHH)KeHr{{ Harpy3Krl Ha cy4efi. llpuuapeHkle cnelyer

nplr3Harb o6gsaremHbrM oJreMeHToM ocyqecrBJleHn{ npaBocyAl,lt

AeMoKparLrqecKr4 oplreHrupoBaHHoro o6ulecrea (ctp.17I auccepraqzrz). B csssu c

STtrM 3aCJryXHBaeT nOAAepX{Kr,r nO3LrIIHrr aBTOpa o BBeAeHLIe O6ssarelbHofo

cy,qe6noro [pr4Mprpe*:afl, no ptrAy Kareropufi rpax4aHcKax 4en (n qacrHocrl4, rlo

cevrefinrrvr, TpyAoBbrM cnopavr), [ocKonbKy npvrHflTue AaHHoro fipaBvrna

HeBO3MOIKHO OTHOCHTeJIbHO npOIIeAypbI MeAI4aI{I{I4, B eBfl3I.I C

ocHoBorronararcquM rrpr,rHrlnnoM - go6ponoJrbHocru npoxoxAeHkrfl. rlpoqeAypbl

(crp. 177 Swccepraqzu).

B naparpa$e 3 ruraBbr nropofi AncaeprarJnpr aBropoM o6ocnoerrBaerc.s

Heo6xoAuMocrb rrpoBe.ueHr{{ [peABapr{TenbHofo cyAe6noro 3aceaaHnf, B paMKax

rroAroroBr{reJrbHbrx nporleAyp. llo erouy rroBoAy AI4ccepraHToM Aenaerct BbIBoA

o roM, r{To rrpoBeAeHr4e npeABapr4TeJrbHofo 3ace4aH.Idfl. u ocyuecrBJleHHe

npoqeccy€urbHbrx Aefi,creufi. co3Aaror AonoJrHureJIbHbIe |apaHTuLr eQQexruBHocru

rpalrAaHcKoro cyAonpor43BoAcrBa (ctp. 196 AlacceprarJkrpr). flpe4eapureJlbHoe

cy4e6noe 3aceAaHne f,Brqercr pe3ynbraroM noAroroBnTenbHofi pa6omt, KaK

cropou, TaK H ay4a. Ero s$QeKTr{BHocrb 3aBI4cI{r or IIoJIHoTbI npoqeccyaJlbHblx



AoKTop cKofi 4rac cep r arJlru.

Aerope$epar pa6oru u

KOJIHqeCTBe, AOCTaTOqHO nOnHO

r{erlaapenofi.

crarbv, orry6rnroBaHHble B seo6xoAuuont

orpaxalor coAepxaHue Atrcaepra\vkr A.B.

Aeficrnrafi, coBeprueHHbrx rrpr4 noAroroBKe Aena r< cy4e6novry pa":6upareJrbcrBy

(crp. 2I4 tuccepraquu).

B rJraBe rperuefi 4.ncceprarJvrv aBTopoM BnepBbre KoMrrneKcuo

o6ocnonrrBaercr cyulecrBoBaHlre noAforoBr.rreJrbHhrx rrporleAyp Ha cra4trflx

rrepecMorpa cyAe6nbrx aKToB B lpilKAaHcKoM rrpoqecce: arrenn.rqvrn) KaeearJvrvl)

HaA3ope, no BHoBb orKpbrBru uv.cfl, o6cro.sreJrbcrBaM, coorBercrBeHHo.

fraea rrerBeprar coAepxrar anropcrrafi s3rn-f,A Ha seo6xoAuMocrb

BbrAeneHHr rroAfoToBr4TeJrbHbrx ilporleAyp B paMKax ucnoJrHI{TeJIbHofo

npoH3BoAcrBa.

B qelour 14 AaJree MoxHo roBopr4Tb B [oiroxHTeJIbHoM KJIroqe o Haytuofi

HOBr{3He r{ OpHn4HaJrbHOCTr4 rrpOBeAeHHOfO Har{HOrO UCCIeAOBAHUfl, KOTOpOe nO

csoefi my6rane, crrcreMHocrz vr uacrura6HocrLl coorBercrByer ypoBHIo

Hacro.f,rrlas Al4cceprar{us npouna Hennoxyrc aupo6aqrarc. Ocnosuue

rroJro)KeHrlrr [Lrccepra\uu orpaxeHbr B anrope$epare v B ouy6nnxoBaHHblx

aBTopoM crarbrx, B ToM qr4cre B vl:,1laH:aflx, peKoMeHAoBaHHbIX Brrcruefi

arrecrarluonnofi KoMr{ccnefi MranracrepcrBa o6paronanus 14 HayKI4 Poccuficrofi

(De4epaquu. Bcero ro reMe Anccepraqura ony6JII4KoBaHo 60 pa6or, B T.q. ,qBe

rraonorpa$zu vr 24 crarbu B r4s4aHvrflx, peKoMeHAoBaHHbIX Brtcruefi

arrecrarlr4ouuofi KoMuccr4efi MraHucrepcrBa o6pa:oraHufl Lt HayKI4 Poccuficrcofi

(De4epaqzn. OrAelrnrre pe3ynbrarbr Alrcceprallul4 AoKnaAbIBzulvrcb Ha

xoH$epeHlllrflx n Caparone, Mocrcee, Ka:auH, Eelropo4e, OucKe, 3a py6eNovr rz

Ap.

Anrop eS epar ALI c cepraIII4I{ co orBercrByer ee c o.qep)KaHl4lo.

Buecte c TeM, IIo3I{TuBHo oIIeHIIBat 6olruryro pa6ory, [poBeAeHHyIo

aBTopoM, neo6xoAIaMo yKa3arb Ha p fl.r, AtIcKyccI4oHHbIX MoMeHToB.



Bo-nepnux,

iloAr{epKl4BaeT, IITO

AI4CCepTaHT BO BTOpOkr fJraBe A}.ICC9pTATJLTH

rrpr{HrlHrrbr sBJI'roTc{ TeMr4 pyKoBoA_[rqr,rMH
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BepHo

w4eflMrr,

IIpaBa,tBJUrrouluMr.rcf, ocHonofi, Qyu4anreHToM cooTBeTcTnylouefi oTpacnu

HMeHHo B groM 3aKrloqaerc.f, cyrb npr4HrlrdnoB flpaBa, oAHaKo, 6es peanu3ar\prpr B

3aKoHoAareJlbcrBe npllHrlr4n rBJlrercr Jrr{rrrb reoperr{qecrofi xoHrlenquefi, He

uuercn{efi HuKaKoro cMbrcJra v gHa'g.enua.

I4HrepecHu B TeoperI4tlecKoM vr aKTyurJrbHbr B npaKTr.rqecKoM rrnaHe

B3rur'rAbl aBTOpa Ha 3aKOHOAaTeJTbHO yCTaHOBneHHhre rApAHTrrV peAnpr3ArJLrV

rIpI{Hr{HnoB, 4eficrnyrorlr4x B noAroroBr4TeJrbHbrx nporleAypax Ha Bcex

BIIA e JrreMux eft cr a4vrfix fp axAaH cKo ro rrp o qe c c a.

Bo-nroprtx, B cBf,3r4 c orlrM r4HTepecHo MHeHr.re aBTopa o HoBoM HHcrI4Tyre

coqvanbHofi oreercrBeHHocru cy4efi, B Kar{ecrBe AononHlrreJlbHofi rapanrlr:a vx

(KaqecrBeuHofi>> pa6orbr, xoroprrfi BbrreKaer u3 MexaHI43MoB o6ecne.reHr,r.s

rJlacHocrr{ Lr rpaHcrrapeHrHocrra rrpoqeccyzurrsofr AeflTenbHocru cy.{oB

no cp eAcTBoM pe anu3arJuu Ha rrp aKTr{Ke Mo,qenr4 3n e KTp oHHof o np aBo cyA r4tr.

B-rperrnx, aBTop yK€l3brBar Ha pa3nu-r^vfl MexAy ara4r4fll,r'ur npvr

orrpaBneHr4r4 [paBoayar4fl (nepnaa r4HcraHrlrrr, repecMorpbr cy4e6nux arcron) u

I4crroJrnlrreJrbHhrM rrpor43BoAcrBoM (no qenxvr, 3a.qarraM, geitcrnutM, f{acruunalt),

Bce-TaKkr BKJrroqaer npoqeccyartrurrft rrHcrr4Tyr (rroAroroBrrreJlbHblx [polleAyp>

B LrcIroJrHI4TeJrbHoe npor43BoAcrBo. B eBfl3v c 3Tr4M, rreM flBIrfl.erefl.

r{crroJrHr{TeJrbHoe npor43BoAcrBo, no MHeHLrro aBTopa - 3aBepruaroulefi cragueit,

orAeJrbHbrM Br{AoM rrpolr3BoAcrBa rpaxAaHcKoro rrpoqecca urvr caMocroqrelrnofr

KoMrlneKcHofi orpacJrbro pocczficxoro upara?

B-.rerneprux, aBTopoM [paKTnr{ecKr4 He r4ccJreAyercf, 4eficrnyorJJHrt

Ko4exc aAMrrHr.rcrparr4BHoro cyAolpon3BoAcrBa P@, co,4eplKnT JII,I oH KaKI4e tu6o

oco6ennocrra rroAroroBureJrbHhrx [porleAyp rro cpaBHeHI,Irc c fpax4ancKuM

rpoqeccy€LrrbHbrM KoAeKcoM PO? Kar Ar4ccepraHr orHocl4Tcfl K Bonpocy o

caMocrotreJlbHocru ailMnHprcrparuIBHofo ilpoqecca B Poccuv1 ecJII4 o.qHH I4 Te xe

cyAbl paccMarpr4Baror Aena ro rpaBI{JIaM KaK fnK P@, rar u KAC P@?
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B-uxrttx, n uyHrre 2 HoBr{3Hbr (crp.14 pucceprarJuLr) npoqeccyarrbHbre

Aeficreus cocraBJr.rrror co6ofi nporleAypy B lpax.{aHcKoM npoqecce.

OgHonpeMeHHo B nyHKTe 4 HonusHbr ArlcceprarllroHHoro r4ccJreAoBaHru 3a1a.rtvr

noAfoToBI{TeJIbHbIX [pOIIeAyp OnpeAenflroTc.fl KaK HopMaTuBHo 3aKpenJreHHbre

o6.ssarerbHhle ((Mepbl)... OAsaro B nyHKTax 6-9 noA cflequ$u.recruMr.r 3aAar{aMu

Ha orAeJIbHbIX cra4Lrflx lpax{AaHcKoro rrpoqecca aBTopoM QaxruuecKr.r yKa3aHbI

[poqeccy€ulbHbre ileucTBlrfl., KoTopbre AonxeH BbrrroJrHr4Tb B ocHoBHoM opfaH

cy4e6nofi BJIacrr4 (naupzrr,rep, r{3f{eHr4e xalo6rr vr r.n.). Her rv 3Aecb

rlporl{Bopeuufr,, T.K. rroA 3a4arraMur o6rt.rHo rroHr4Marorcf, pe3ynbrarbr, Koropbre

Heo6xo4zIrao .qocrlrqb c rroMolrlblo BbrrroJrHeHr4rr orAeJrbHbrx lpoqeccy€urbHbrx

aeficrsHfi?

B-ruecrrrx, KpoMe o6rqefi qenra pr 3a4aq lpaxAaHcKoro cyAonpon3BoAcrBa B

orHoIIreHrII4 KaxAofi or4emnofi cra4r4r4 npoqecca npr.rHrro BbrAeJrtrTb eAr{HcrBo

1tuxairmeit npoqeccyamuofi qenrd coBepilraeMrrx Ha srofi cra4:atr

npoqeccy€ulbHblx Aeficrnuit. Baun npe.4noxeHufl,' B Kaxlofi noAroroslrremHofi

npoueAype BhrAenflrr o6que qenb (qenu, zaaauu) u cnequSrlr{ecKr4e 3a4a-uu Anfl

rax4ofi orAenbHofi uo4roroBr4TeJrbHofi npoqeAypbr. llo cyruecrBy, oro ra x{e

KoHcrpyKrlr4{, qro 4eficrnyer r4 B orHorueHr4v cra4uvr rpa:lr.AaHcKoro rrpollecca.

Xorerocr 6u yeuarb MHeHrae Ar{ccepraHTa.

OrN{e.reHHHe 3aMerIaHI{.rI He oKa3blBaror cylqecrBeHHofo BIruflHnfl. Ha

pacKpblTl4e reMbl Al4cceprarlr4oHHofo r4ccneAoBa:r.ufl 14 He cHroKaror o6rqefi

rroJroxsrremHofi orIeHKr{ npeAcraBrenHofi K 3arrlure nayuuofi pa6oru.

Taruu o6pa:orr,r, npeAcraBJreHH€ur pa6o ta coorBercrByer a6s.1 n.9 v

Apyrr4M rpe6onaur4.[M pa3Aena II lloroxeHurfl, o rrpucyx.qeHr4r4 yr{eHbrx cretteHefi,

yrBepx{AeHHoro llocranosJreHr4eM llpannrenbcrBa P(D or 24 ce:ars6pr. 2013 r. Ns

842, npepb.rlBJlreMhrM K Alrcceprarlu{M Ha colrcKaH:ae y.reHofi crerreHr4 AoKTopa

IopuAar{ecKrax HayK; flBrrflercfl, HayqHo-KnanuSuraquouHofi pa6orofi, n xoropofi

coAepxlrrc{ perxeHHe 3aI,arru) r4Merouer4 cyrqecrBeHHoe 3HaqeHr4e l.nfl

coorBercrnyrorqefi orpacnr4 znauuit, ee aBTop 9exuapena AHactacus.

BalepnenHa 3acnyx{r4Baer npr4cy)KAenufl. yrenofi crerreHr4 AoKTopa rcpI4AHqecKrIX
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HayK no cneqtr€urbHocrrl 12.00.15 <fpax<4aHcrcuir rpoqecc, apflurpa>xusrir

npoqecc).

OQnqnaJrbHbrfi o[rroHeHT:
AoKTop rop[ArqecKux HayK, npoQeccop,
npoQeccop naQeqpbr rpa4AaHcnoro rrpoqecca
OIEOy BO <Vpalrcrcufi rocyAapcrnenHrrfi
ropllAlrqecrcufi yHnBepcurer>>
aApec : 620066, r.Ercarepu n6ypr, y.n. KoucoMoJr bcK as 2l
http://wrvw.usla.ru/; e-mail: dsl001@mail.ru

errfl peB Cepnefi JleoHuAonnq
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B gucceprarlnoHHrrfi coser 1212.239.03
Ha 6age Caparoncrofi rocyAapcraenlrofi

ropuAr.rqecxoft aKaAeMr{Lr

or,{errrpesa C.JI.

3agereHue

Hacro.alquu coo6qarc o cBoeM coruracnlr Bbrcryrrrrrb oQnqua-ubHbrM

onrloHeHroM no AI4ccepralluu 9eruapeaofi AHacracnu Balepuenuu Ha reMy
<<fIo4lotoBlITeJIbHhIe rpolleAyphr B rpaxAaHcKoM rrporlecce), rpeAcrasreHHofi s
yKa3auHblfi 4ncceprarluoHnbrfi coser Ha cor,rcKanue y.renofi crerreH]r AoKTopa
ropr,rAmecKr{x HayK.

PyronogcrBytcb n.22 fTotto)KeHurr o nprdcyxrAoaukr freHbrx creueHefi n
n.10 llopxAra p€BMeIqeHLIt B unQoprvrarlrroHHo-TeJreKoMMyHr{Karlnounofi ceru
<llnrepner>> uu$oprrraquu, neo6xo4urr,rofi AIr;- o6ecne.reHur roprAKa
rpucpKAenus. freHbrx crenenefi, coo6lqaro o ce6e cJreAyroqee:

(Da *r n.n uq, ilrrrs, orrrecrBo,{errrpea C eprefi JleonrAonu.r

Yqenan creneHb AoKrop ropuluqecKr,rx HayK, 12.00.15

Mecro pa6orrr
rocyAapcTBeHHofo

upo@eccuoH€rrrbHoro

yHr4Bepcr{TeT>

raQe4pa

6roAxernoro
o6pa:oaannx

lpax(AaHcKoro rpoqecca (De4epa-rrbHorc

o6pasonareJrbHoro frpexqeHr{f, Bbrcrrerc

<Vpanrcrzfi rocyAapcrBeHHufi ropu4nqecrzfi

[o.nxHocrr npo$eccop

Kourarcrnufi re.neQon +7 965 50 24 461

e - mail dsl001@mail.ru

3a uocle4nue 5 JIer no reMe (upo6nervrarure) 3arquqaervrofi 4ucceprarlur.r B

pelleH3l,IpyeMbrx Halnrubrx v3AaHuAx MHoro ouy6mxoBaHbr cJreAyrotuue pa6orn:

1) [errxpen C.iI. Oco6ennocrr{ rrpaBorrpr,rMeHeHr4r rro AeJraM o6

aAMI{HI4crparHBHoM HaA3ope B rpaxAaHcKoM rrpoqecce ll Ap6nrpaxurrfi u

rpilKAaHcrufi npoqecc.2014. J\b 10. C. 15-20;
2) fier::ryen C.JI., Illafirrypoe A.3. llpo6rerr,rbr paccMorpeHurr n ap6zrpaxHoM

cyAe B rroprAKe rJraBbr 29 AIIK Aeir 06 ocnapr.rBaHlrr{ uocraHoBJreHr{fr

opraHoB PocrpaHcHaA3opa o rlplrBreqeHr{u K aAM}rHr,rcrparunnofi



orBercrBeHHocrrr 3a HeprcfroJrHeHr{e rpe6onanzft no o6ecne.re
rpancroprHofi degonacHocrrr ll Ap6urpaxsnft u rpalK$aHcrufi npoqecc.
2014.Ng 1. C.8-12:

3) 
'{ertxpes 

C.JI. Hoarre AeJra rrpeABapureJrbHoro cyAe6noro KoHTpoJrf,

rpalKAaHcKoM npoqecce llPoccnficr€u rocrnrlus.20l4.Ilb l1 . C. 52-54;
4) [errrpee C.JI. Mzponue cyAblr: HoBbre r]paBLrrru Ho r4 HoBhre aonpocu /

Ap6mpaxnrrfi n Ip€DKAaHcrnfi npoqecc.2013. Nb 5. C. 57-58;
5) .{erupen c.JI., Euanrrrnon A.P. cyge1uaa AerreJrbHocrb, KaK ocHo

onpeAeneHr.rr KoMneTeHrlr{rr rpereficrzx cy,4oB rro paccMoTpeH

3eMeJIbHbx cropoB ll Ap6nrpaxnnfi u {paxAaHcrprfi npoqecc. 2012. Ns 4

c. 24-27;

6) [errrpen C.n. Cyrciuas AerreJrrHocrb KaK r{crorrHrrK rpaxqa
rpoqeccy€ulbHoro n ap6urpa)KHoro npoqeccy€rJrbHoro npaBa I I P occuircrcvr

rcpr.qrtuecxprfi xypHan. 2012. J\b 3. C. 173-179.
7) .{errxpea C.JI. Boupocsr orBercrBeHHocr}r cy4e6nofi BJracrr{

HeKarrecTBeHHoe oTrrpaBneHr4e rrpaBocyAr,Ur B rpDKAaHcKo

cyAonpor43BoAcrBe l/ Becr:auK lpaxAaHcKoro npoqecca.2015. J\b 2. C.78
86.

Cornacen Ha pa3MelrleHrre Molrx npeAcraBireHnbrx nepcoHurJrbHbrx AaHHbrx B cerr{

03.08.2015 r.

.qoKy[/eHroBeA
aLlhoHHbrx coBeroB

zo /57

#*t;li,lra,a"e

ffi



OT3bIB

o$uqraanbHofo onrroHeHTa o Ar{cceprarrvrkr Hexuapenofi AHacraevrur Barepvrenuu
<llo4roroBraTeJrbHbre nporleAypbr B lpaxAaHcKoM rrpoqecce), rpeAcraBnennofi na

coHcKaHZe yveuofi creneHr{ AoKTopa rcpr4Ar4qecKr4x HayK rro clerlr4€rJrbHocrr{

12.00.15 - rpaxgaycrcufr npoqecc, ap6urpaxuufi npoqecc.

,{accepraqus A.B. 9exvrapenofi nocnxilIeHa aKryaJlbHofi teue, uuerorqefi

6onuuoe reoperrlqecKoe kr npaKTuqecKoe 3HarreHrre. Ees KaqecrBeHHo

rrpoBeAeHHbrx noAFoToBprTeJrbHbrx npor{eAyp HeBo3Mox(Ho HaAnexarqee 14

cBoeBpeMeHHoe cy.4e6noe paz6upareJrbcrBo rr vcrroJrHeHl4e cy.4e6noro pelxeHl4t.

Anrop y6e4zrenrno AoKa3aJra, rrro SpanvrenrapHoe 3aKoHoAareJlbHoe

pefynxpoBaHr4e npoqeccyzurbHbrx noAfoToBr4reJIbHbIX I\evcTBuLI npI4BoAI4T K

rlenoMy pflgy npo6leu B rrpaBorrprlMeHeHlrr{. 3aroHoAareJlbcrBo B ocHoBHoM

perynvpyer Jrr{rxb Bonpocbr rroAroroBKr4 Aena r cyAe6uonay pa:6l4parenbcrBy B

cyAe uepeofi uHcraHrgr4n. OAnaro B ycnoBkr-f,x pe$opvrupoBaHl{t cy.ue6uofi

cr{creMbr, cyqecrByroqr4e upo6leuu Ha DTarre rroAroroBKLI Aena He roJIbKo B

cyAe nepnofi uHcraHrlr4lt, Ho vr npr4 nepecMorpe cy4e6nbrx nocraHoeleHIafi, a

TaKxte B LrcrroJrHrrreJlbHoM npol43BoAcrBe BneKyr ueo6xo,quMocrb npoBeAeHl4t

KoMrrJreKcHoro rrccJreAoBalavrfl. groro LrHcrlrryra. Coracrcareln, ocHoBblBatcb Ha

AOKTpHH€UrbHOM B3fmAe O AeneHLrr4 fpaxAaHcKofo rlpoqecca Ha aTa4kru

rrpor43BoAcrBa B cyAe nepeoft lr'lncraHr\krw, aITeJIJI-lIIHoHHofo IIpoI43BoAcrBa)

Kaccaur4oHHofo npoH3Bo.{cTBa, HaA3opHofo [poLI3BoAcTBa, npoI43BOACTBa IIO

BHoBb orKpbrBrxprucfl Lrlrr4 HoBbrM o6cro.f,reJlbcrBaM, I4crIoJrHI4TeJrbHofo

rrporr3BoAcrBa) npeAnaraer orrlTqaroquitcs. HoslagHofi v @yn4avreHTuulbHblM

rroAXoAoM KoMnJreKc HayrrHhrx ugefi. 14 noroxesufi o6 o6sgarerbHocrl4

noAroroBraTeJrbHbrx nporleAyp Ha KaxAoit cr.apluu rpoKAaHcKofo npoqecca. A.B.

Yeruapena o6ocnoBaHHo o6pauqaer BHr4MaHLre ua seo6xoAl4Mocrb orxoAa or

rro3r4rlr4r{ cprrrb\ npr4rryxrAeHvrs. v pa3Bvrrvrfl Mexauvr3MoB y6ex4enufl, nprrMupenvrt

cTopoH, IlpeAnafa.fi AeucTBeHHbre MexaHr43Mbr 3aBeplxeHl4-f llpoqecca Ha sTaIIax

noAroroBKr4 Aena r cy4e6Houy pas6npareJrbcrBy I{ rIoAroroBKLI K coBepIxeHI4Io

II C TI O JI HI4TE JIb HbIX ilE}.{CTBLIKI,



HecouneHHbIM Aocror{HcrBoM pa6orlr flBrrfl.ercfl. Harrv-r.lre B Heff

npe4roxeuufi ro coBeprueHcrBoBaHr,rrc lpairAaHcKoro npoqeccyaJrbHoro

3aKOHOAaTeJrbCTBa B rIaCTr4 HOpM, pefynr,rpyrcrrryrx rroAfoToBr{TeJlbHbre

rpoqerypbr, a raKlxe pe3yn6raroB aHKerHoro orpoca cy4efi. r. Caparona,

rro3Boirr{Brxero Bbr-f,Blrrb npo6leuu ilpaBonpr4MeHeHr4r kr cSopnryirr4poBarb

[paKTr4qecKze peKoMeHAarJvru. B pa6ore tuupoKo r{cnonb3oBaHa KaK HayqHat

nr{reparypa (poccuficrux u zapy6exHbrx npaBone.qon), raK r4 cygelnax npaKrrrKa.

IrlcnorusoBaHr,re cpaBHr'rreJrbHoro MeroAa r4ccneAoBaHprfl, rro3BoJrr'rJro Bbr-sBr4Tb

rroJroxrrTeJrbHbre I{ oTpr{rIaTeJIbHbIe cTopoHbr 3aKoHoAaTeJrbHofo pefynr4poBaH[fl. Lr

ocyqecrBlreHnfl rroAroroBLrreJrbHbrx gefiwnufi, a raKxe Me4Lra\vr4 He roJIbKo B

Poccuu, Ho rzr B:apy6exnbrx crpaHax. Pa6oraHarrucaHa xopotrrlzlM nl4TeparypHblM

.rr3brKoM, HMeer caMocro.sreruurrfi 14 TBopr{ecrzfi xapaKTep.

I4HrepecHofr npeAcraBrrfl.erefl. KoHrlerrrlnf, aBTopa o rroAroroBnTeirbHbrx

nporleAypax B lpa)KAaHcKoM npoqecce, cocToflrr{€u rr3 TaKHX 3JreMeHToB, KaK:

rle Jr r4, 3al.alsr4, c oI epx(aHr4 e n oAf oTo Br4TeJrb H brx np oqeAyp.

Crpyr<rypa pa6oru ilpeAcraBJrrercr roru.rHofi. Pyrouucr cooror{r v3

BBeAeHlrfl, rrerbrpex rJraB, o6reAuH.f,rorq[x ABeHaArIarb rraparpa$or, saxrloqeHr4q,

6u6 tuorpa$u.rec r<oro cIrI4 cKa, a raKxte upzr oxenufi .

B nepnovr naparpa$e nepnofi rJraBbr <<llo.4roroBl4reJlbHble rpolleAypbl -
o6ssaremHrrfi 3JreMeHT cra4uit lpax{AaHcKoro npoqecca) aBrop

Sopuynupyer rroH.srkre rroAroroBr,rreJrbHbrx nporleAyp r4 o6ocHosrlBaer nAero HX

o6ssareruHocrpr Ha Ka)KAofr, qaluvt qpax{AaHcKoro npoqecca. OrrarxuBa.f,cb or

o6o6rqenHoro noHtrl4s (flpolleAypa)), aBTop npI4xoAI4T K BbIBoAy o roM, rITo

noAforoBHTeJrbHbre [porleAypbr 3ro o6ssarenburrfi Anfl raxAoff arailLrkr

rpa)KAaHcKoro npoqecca, HopMarr{BHo ycraHoBJreHnufi rrop-sAoK Eefi.clvtit,

xoroprrft HaAJrelKr'rr BbrrroJrHr4Tb aygy, cy4e6novry [ppIcraBy-I4cnoJIHI4TeJrIo,

cropoHaM 14 ApyrkrM yqacrHr4KaM npoqecca c rleJrbro o6ecueqenns. Ha[nex{auero,

o6reKr[sHoro r{ cBoeBpeMeHHoro paccMorp ele'prfl. I4 pa3peu eHkrs, AeJIa, BbIHeceHI4-s

3aKoHHoro z o6ocHoBaHHoro pelxeHl4.f, u IrcrIoJIHeHnfl, rpe6onaHufi cyaa.



B naparpa$e nropovr <<I-{env v 3a4aqr4 noAroroBl4reJlbHbrx rpoqeAyp Ha

cTa4lrfrx fpaxAaHcKoro npoqecca) aBTop peruaeT Ba)I{HbIII c TorrKrl 3peHut

MeroAonorr4r4 TeopeTr.rqecrufi Bofrpoc, a rrMeHHo onpeAeJrreT rlenu pr 3al{arryr

rroAroroBLrreJrbHbrx npor{eAyp. llp" sroM, r4crronb3yercr 4vS$epeHqnponannrrfi

rroAXoA K vrx KoHcTpyr4poBaHr{ro B 3aBrrcr4MocTl4

lpoqecca. Cne4yer orMerr4Tb, rrro BnepBbre

[poqeccy€LnbHoro [paBa A.B. 9ercrvrapena c$opvrynnpoBana qenl4 Lr sap.a'uLr

noAfoToBuTenbHbrx nporleAyp B cTaAHrx nepecMoTpa cyAeoHbrx aKToB, a TaKlKe B

r{crroJrHtrreJrbHoM npor43BoAcrBe. 3acnyxunaer BHr4Ma:nufl BbIABT{Hyra-rI aBTopoM

rurrore3a o roM, qro o6ruar qenb - 3aulr4Ta HapyIxeHHbIX I4JIvI oclapI,IBaeMhIX

rrpaB, ceo6o4 r{ 3aKoHHbrx LrHrepecoB rpaxAaH, opraHll3alquit, npaB Ia I4HTepecoB

Poccuficrofi (De4epa\vu, cy6lerroe Poccuficr<ofi (De4epaqupI, MyHI4III4TIaIIrHrIX

o6pasonaurafi, 4pyrrrx nr4r{ - 6y4er ocraBarbcq Heu3MeuHofi, a npoMexyrorlHble

qenr4 r.r cooTBeTcTByroqvre vrM 3allaqv 6yayr MeHsTbcs B 3aBHclIMocTI4 oT cTaAW

fpaxAaHcKofo npoqecca.

B uaparpaSe rperbeM <<Pearusaqur fpDKAaHcKI4x npoqeccyarbHhlx

rrpr4Hrlr4rroB B froAfoToBrzTeJrbHbrx npor{eAypaD) yAeneHo BHHMaHI4e TaKUM

rIpI{HrII4rIaM, KaK IIpI,IHTI[nbr 3aKoHHocrI4, o6ocuonanHocrll, HerlocpeAcrBeHHocrl,I,

npoqeccyalurofi gKoHoMLrr{, pa3yMHoerp\ Akrcrro3I4TIaBHocrI,I, cocrq3areJlbHocrl4,

lpoqeccyarrbHoro paBHorrpaBr4f cropon. I4nrepecHblM rlpeAcraBnflercfl v aHaurur3

MeHee Lr3yqeHHhrx B HayKe [pr4Hrlu[oB KoHIIeHTpArJr4r4 rIpOqeCCa,

cnpaBeAnprBocrt\ B3ar4MHocru. Asrop Soprurynl4pyer co6creeHHoe onpeAeneHl4e

rroHrTr4s npr,lHrlr4noB fpaxAaHcKofo npoqecca, KaK 3aKpenneHHbIX B npaBoBbIX

HOpMaX, peryJrr4pyroilIr4x lpaxAaHcKr4e npoqeccy€ulbHble rlpaBoorHorueHl4t,

ocHoBonoJrararorrlne vrrev, orpa)Karoque III4BHnx3aIII4oHHyIo cneqz$zry

HayrrHbrx n o6rr4enHbrx npeAcraBJreHr4fi o npane, a raKxe 3aI4McrBoBaHHbIe u4eu

o6qe.reroBeqecKoro xapaKTepa, rBJl{rorqvec-r 6a^sonrtNa 3JIeMeHToM B

ornpaBneHvrvt rrpaBocy1r4fl, cnoeo6pa:HbrM BeKTopoM B Ae{TenbHocrl4 cyaefi u

yr{acrHr,rKon cyAe6noro rrpoqecca.

OT

B

cTaIVU lpaxAaHcKofo

HayKe fpaxAaHcKofo



B ilaparya$e nepBoM Bropofi rJraBbr <Co4epNaHLre rpoqeccy€rJrbHbrx

rroAroroBr4TeJrbHbrx 4eficrr'uit. B cyAe nepnofi I4HcTaHIILIV) aBTop Ha ocHoBe

o6oguaqeHHhrx n nepeofi fJraBe rlenefi Lr sa4aq noAroroBHTeJIbHbIX nporleAyp,

pacKphrBaer r{x coAepxaHr4e. A.B. r{errrrapeea o6ocnoBaHHo trpprxoAr{T K BbrBoAy

o roM, rrro MoAepnn3ar\vrfl coBpeMeHHoro 3aKoHoAareJlbcrBa rpauc$opMr,rpyer

rlenb fpaxAaHcKofo cyAonpor43BoAcTBa, Ierrafr npI4MHpeHI4e cTopoH ooJree

rrpl4eMneMbrM, qeM rrplrH-rrrr4e perxeHr{r. B csq:u c 3Tr4M, Ilenb noAroroBKlr Aena K

cyAe6nouy paziuparenbcrBy B cy4e uepeofi vrHcraHr\uu HMeer 4noxxufi

xapaKrep, BKJrroqar s ce6s u npkrMr4peHr4e cropoH (nepnoouepeAHafl r-1em), u

o 6 ecne.{ eHr4e rrpaBlrJrbHo ro r,r cBo eBp eMeHHoro p ac cMorp er'vrfl, H p a3peu eHkrfl Aen a

(nocne4yroqa-s rlerb, B cryqae HeAocrrDKeHvrfl, pe3yJrbrara rlpllMr{pelrur).

3acnyrofi co14cKarers flBJIflETCfl onpeAeJreHr4e [pr43HaKOB

rroAroroBrlTeJrbHbrx rporleAyp B cyAe uepnofi vrHaralelg;z'vr (co4epxaHue

npoqeccy€rJrbHbrx Aeitcrslr,ir, o6ycnonreuo 3aKoHoM; pyKoBoA-lqyo poJlb B

HaAnex{auleM HcnoJrHeHr4Lr rroAforoBr4TeJrbHblx llpolleAyp l{rpaeT cy4bfl;

noAroroBureJrbHbre geitcrvux r4Meror cocrr3arenrrrrrfi xapaKTep (npu yqere

orpaHlrqeHHoro Aeficrsus cocrr3areJrbHocrr4 B HeI{cKoBbIX lpor{3BoAcrnax);

3aKOHOM rrpeAycMorpeHa BO3MOXHOCTb MrlpHOfO ypefynl4poBaEvrfl cnopa, B ToM

rrr4cJre c yqacrr4eM MeAr{aropa; QopuaMr.r noAroroBI4TeJIbHbIX npolleAyp -gBJlf,Iorc.r:

npeABapr4TeJrbHoe cyAeoHoe 3ace4alJkre, cooeceAoBallpre) eAI4HorI4qHoe

coBepruenr4e npoqeccyarrbHbrx .qefi c:rezfi cy4refi ).

AocrouncrBoM pa6orrr flBrrfleTcs. aBTopcKat r<naccn$raKa\vfl

rroAf oTo Br{TeJrbHbrx AevrcTBkru cY Aa Ha AeucTBufl, HailpaBJI eHHbIe Ha npoAoJIXeHI4e

lpoqecca u Aeitcrsur, HanpaBJreHHbre Ha ero rrpr4ocraHoBJleHl4e I4 npeKpalqeHue.

B naparpa$e nropovr <<CoorHorrreHlre noAroroBLITeJIbHbIX npolleAyp B cyAe

nepeofi uHcraHrlr4r4 Lr [plrMlrplrrenbHoro MexaHI43Ma yperynupoBaHlrfr cnopoB)

aBTop o6ocnoeaHHo npr4xoAr{T K BbrBoAy o roM, rrro uMeHHo Ha grarle noAroroBKl4

1Lena npkrMupeHue uaz6oree Bo3Mox(Ho vr qenecoo6pa3Ho. A.B. 9exrraapeea

orrpeAengeT MecTo npr{ML1peHrrecKlrx MexaHLr3MoB B cLICTeMe IIOATOTOBI'ITeJIbHbIX

[porleAyp B cyAe uepnofi r4HcraHrlr{r{ KaK ,{Be rlepeceKalorql4ecx cy6craHIII,IH.



3acryxusaer BHHMaHLTq u aBTOpCKOe OrpeAeneHr,re cyAeoHofo MrrpoBofo

corJrarrreHzr KaK AoroBopa cropoH, 3aKJrroqaeMoro ua 4o6posomHoft ocHoBe

fiyreM B3ar4MHbrx ycrynoK B

Bonrrurau IIJIIocoM

rleJlsx oKoHqaHlrr npoqecca.

pa6orrr flBIrs.ercs, aKIIeHT Ha 3Har{HMocrI4

rrpr,rMr4pr{TeJrbHbrx nporleAyp (r rou qr4cJre, MeAuarlr4rd) e conpeMeHHbIX ycJloBl{f,x,

Koropbre 3aus;ru cBoro Hr4rrry B poccuficrou 3aKoHoAareJlbcrBe H

npaBonpr4naenurenrnofi rpaKTr4Ke. Vlx nperrMyrrlecrBaMl4 nepeA cy4e6nuu

paccMorpeHl{eM AeJra f,BJrrrorcr AocrynHocrb, gKoHoMHtIHocrb, 6ucrpora,

Bo3MoxHocrb cropoH rrpeAnoxr{rb ceofi KoMnpoMIzccnufi BapuaHT pa3peIrIeHI,It

c[opa, orrtu.rHrrfi or npaBnna (BbrlrrpbrBaer roJIbKo oAHa cropoHD),

gefr crnyrou{ef o B rocyAapcrBeHHoM rrpaBocyAl4l{.

B naparpa$e rperreu <<llpeABapr4TenbHoe cyAe6uoe 3acel;aHvre B cocraBe

rroAroroBr4TeJrbHbrx [porleAyp) aBTop yKa3blBaer Ha Hellenecoo6pasuocrr

3ar4McrBoBaHvrfl HopM AIIK PO, npeAycMarpuBarolrlux o6.sgarerbHocrb

npoBeAeHlrr [peABapuTeJrbHofo 3ace4aHl,4'fl. rro Ka)KAoMy AOnY, UCXOAT Vr3

MarepplaJroB cyle6nofi npaKTI4KLr u ocHoBblBateb Ha coIII4oJIorLIr{ecKoM

uccneAoBalkrv\ npoBeAeHHoM cpeALI cy4efi r. Caparoea. B ro xte BpeMfl,

ALrCCepraHT oTMerraeT, rrTo co3HaTeJrbHoe I4fHopl{poBaHr{e [peABapI4TeJIbHofo

cyAe6Horo 3aceAanfifl, npu Herirr4,rtnur ocHoBaHplit glx ero npoBe4eHvs., cneAyer

paccMarpr4Barb KaK neco6nrc4eHr4e rrpraHrlr4na rpoueccyanruofi sronouuz. B

srofi cB_r{3r4 npeAcraBIrflercfl rrpaBoMepHblM 14 cBoeBpeMHHbrM BbIAeJreHI4e aBTopoM

Kpr4TepI4eB

3aceAa}lI{Ifl.

qerecoo6pa3Hocrz rrpoBe.{eHuf, npeABaprrreJlbHoro cy,{e6noro

B rJraBe TpeTbe14 <<lloAroroBLrreJlbHble rpoIIeAypbI npl4 rlepecMorpe

cyge6nux uocraHoBnenufi>> cor4cKareJrb o6ocnoeauHo BbItBJrter ocHoBHyro

[pnqLrHy Bo3HprKarorrIHX Ha npaKTr4Ke npo6rela - orcyrcrBlle 3aKoHoAareJrbHofo

orrpeAeneHr{r sTarra rroAfoToBKH LI COAep)KaHI4q rlpoqeccyalrbHblx

noAroroBr4TeJrbHbrx geficrnufi. B nporl3BoAcrBax, cBt3aHHbIX c nepecMorpoM

cy,4e6Hux rrocraHoBtesuit. 3acryNuearor BHvrv.aHkrs. npeAnox{eHHat'aBTopoM

peAaKrlr4-f, crarefi, flIK P@, perynLlpyroulux rIoAroroBHreJIbHbIe 4eircrYux,
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cBr3aHHbre c lepecMorpoM cyAe6Hbrx rrocraHoBJreHrrfi. llpe4cranr-{ercfl BecbMa

IIeHHbIM IIpeAnoxeHI4e Al4ccepraHTa o 3aKpenneHr4r4 o6ssaHHocru BbrHeceHnfl

cyAoM allenntquonHofi LIHcTaHIIHI{ orrpeAeJreHur o rroAroroBKe Aena r< cy4e6norr,ry

pas6nparenbcrBy rlo KaxAofi xaro6e (npeacraBJreHr{ro) n qenrx o6ecne.reHr,rq

TUIaTeJTbH Opr rroAf oToBKr{ K paccMoTp eHr4ro x€ur o0 br.

Anrop clpaBeAnI4Bo rroABepraer KpHTrrKe orcyrcrBr4e B 3aKoHe qerKo

b.repuennbrx fpaHrarl granoB KaccarlkroHHoro, a rarcKe HaA3opHoro rrpor43BoAcrBa.

Cne4yer corJlacl4Tbct c BbrBoAoM ArlccepraHTa o roM, rITo eAraHoJrr4qHoe

pa3perueHue cyArefi Borrpoca o HaJrv,rvvr vrv orcyrcrBl4r4 ocnoeaHzfi An{

rrepecMoTpa Aerra B Kaccarlr4oHHoM rrop.f,AKe, orpaHr4rrr4BaeT npaBo Ha AocTyn K

cyAy Kaccarlr4ouuofi r4HcraHrllrr4 rr rrporr4Bopequr cr. 46 Koncruryquu P@, n.l

cr.6 KonBeHrlr{r4 o 3aqr4Te npaB rreroBeKa r4 ocHoBHrrx ceo6o4. 3acnyxkrBaer

BHrzMaHpre [peAno)KeHlre aBTopa o6 ycraHoBneHnvr [peABapl4TeJrbHoro

paccMorpelaurfl. Kaccar{r4ounofi xa-no6rr, uo4auuofi JII4rIoM, Koropoe He 6ruo

npr{BneqeHo K yqacTr,r}o B AeJre, Ho cqr4TaeT cBoll [paBa HapyrueHHbIMI4

o 6 x a-uye rr,mrla cy4 e 6 HbrM rr o craH o B Jr eHr4 eM.

Cozcrarem y6e4rarersuo AoKa3aJra, qro perxeHr4e Borrpoca o

rrpr4eMneMocrr4 HaA3opHofi Naro6u eAr4HonvqHo cyAbefi., uapymaer rlpaBa Jrr4r\,

f{acrByarqlrx B Aene. Cne4yer rroAAepxarb rrpeAnoxeHr4fl aBropa o ilpoBeAenktur

rrpoueAypbr r43yqeHus. HapisopHofi xaro6rr (npe4cranneuzr) Ha npeAMer HaJrr4qurfl,

vrrrr4 orcyrcrBr4r ocnosaHrafi Arrfl paccMorpeHkrs. xaro6u llpesn4raylaonr

Bepxonnoro Cyrc P@ KoJrJrerlrullbHbrM cocraBoM, a raKxte o6 rrcKJIIoqeHHI4

HopMhr cr. 391.11 flIK P@, upe4ycMarpr4Barou{efi rpaBo BHeceHI4t BbIcrulIMH

AonxrHocrHbrMu nr4rlaMr4 BC P(D [peAcraBlreHvrfl n llpeera4l4yM o rlepecMorpe B

rrop,IAKe HaA3opa.

PaccuarpprBafl oco6ennocru noAroroBKr4 npoLI3BoAcrBa rlo BHoBb

orKpbrBrrrvruefl vrrwr HoBbrM o6crosreJrbcrBaM, A.B. 9exvrapena npuxoAl{T K

BbrBoAy, qTo oHlr 3aBucflT oT STarra ,uaHHofo npol43BoAcrBa: paccMorpeEr4s.

3aqBreHus o [epecMorpe cy4e6noro aKTa rro BHoBb orKphlBrrrvrMcs I4JII4 HoBbIM

o6cro.sreJrbcrBaM hrrr4 paccMorpeHnfl Aena B cnyqae orMeHbI cyAe6Horo



rrocraHoBneHnfl. llpz erou aBTop clpaBeAnlrBo orMerlaer, qro 3aKoHo.qarenbHoe

3aKperrJreHr4e noAroroBKrl rar o6ssareJrbHoro gJreMeHTa crailrr'l,I [epecMorpa no

BHOBb OTKpbrBrrrr4M)fl r.rJrH HOBbrrU o6crosreJrbcTBaM .'IBr.geTcs ueo6xoAuMblM rlo

orHorueHr4ro K rrepBoMy 3Tany, [ocKoJrbKy noAforoBKa lena B paMKax BTopofo

grarra ocyilIecrBJr-rrercr rro [paBr4naM cy4a rofi I{HcraHIII4LI, B roropofi

paccMarpr4Bairocb Aeno. I,lnrepecHuu frBrsercfr npeAnox{eHze AnccepraHTa o

3aKpenneHkrv B 3aKoHe cpoKa noAfoToBKn npor43BoAcTBa rlo BHoBb oTKpblBrrruMcfl

r,rJrLr HoBbrNa o6cro-flTeJrbcrBaM. Ouuqaercr HoBu3uoit u npeAnox(eHlle col{cKarerq

o 3aKoHoAaTenbHoM 3aKpe[ reHun Bo3MoxHocTI4 npoBeAeHut [peABapllTenbHofo

cy4e6Horo 3aae1aHufl, B cra1trflx rrepecMorpa cyAe6uux tlocraHoBleHufi (c

orrp eAeneHr{eM ocHoBaHH ir ar'x ero rlpoBe4enrar ).

B rrtaee qerBeprofi <<floAroroBr4TeJrbHbre npoqeAypbl B LIoTIoJIHI4TeJIrHoM

rrpor43BoAcrBe) aBTop o6ocnonanno o6paulaer BHLIMaHI4e Ha 3HarILIMocrb

noAroroBKl{ K LrcrroJlHeHuro, rrocKonbKy oHa o6ecreql,IBaer pezIJIH3aIIurc qenll

r4crroJrHr4TeJrbHoro rrpora3BoAcrBa. Coucrarem BepHo o6paqaer BHuMaHI4e Ha

neo6xoAzMocrb [JraHr,rpoBaHr4s. cy4e6urru nprrcraBoM-HcnoJIHI4TeJreM cBoI,IX

p.eiacrsufi,, B xoAe Koroporo orrpeAenrercq rlenb I4crroJrHLITeJIbHoro npoLI3BoAcrBa,

3a;tariv r Koropbr e neo6xoAraMo perxr4T b Arrfl. AocruxeHra-s erofi IIeJII{, Bo3MoxH o crb

rrpr4MeHeHlr{ ilpr4Mr4pHTeJrbHbrx fiporleAyp, onpeAelIfleTcs. Kpyf JII4II, KOrOpbIe

Moryr 6rrrr [pr4BneqeHbl K yqacruro B HcTIoJIHLITeJIIHoM rlpopl3BoAcrBe, a raKxe

cpoKr,l coBeprrreHr4r orAenbHbrx rlcnoJIHI4TeJIbHbIX ileitcrnufi B coorHorrIeHI,II4 c

o6ulnu cpoKoM r4crroJrHrrreJrbHoro rrpor43BoAcrBa I4 Ap. Cne4yer rloAAepxarb

rrpeAnox{eHr4e aBTopa o HaAeneHkru cy4e6uoro ilpncraBa-ucrroJrHI4Ten-s [paBoM

caMocrorreJrbHo npr{Hr4Marb perueHr4e o6 orcpoqKe vnu paccpoqKe }IcIroJrHeHut.

Zu:repecubr B TeoperrrqecKoM ra aKTyanbHbl B [paKTI,IqecKoM [JIaHe BbIBoAbI

ALrCCepTaHTa O TOM, qTO CyqecTByrcrqee B HacTotudee BpeMs ycHJIeHI4e

r4MIIepaTr4BHbIX Harl€ur rrclroJrHr4TeJlbHofo IIpOI43BOACTBa AOIIKHO IIpOI4CXOAIITb

Hapflp;y c pac[rr4peHueM .qr4cno3r{Tr{BHblx Harl€u (4o6poeonbHoe I4cIIoJIHeHI4e,

npr.rMr4peHr4e v cTl4MyirlrpoBaHr4e K ero coBepIIIeHI4IO, npI4MeHeHI4e

rrpr4MkrptrreJrbHbrx rporleAyp). 3acnyxI4Balor o,4o6peuzf, npeAnoxeHut aBropa o



crr4MynupoBaHl4r4 cropoH K MHpHoMy ypefynHpoBaHr4ro KoHonr4KTa) a AonxHr{Ka

K AO6pOBOnbHOMy r{CrrOJrHeHr4rO: BO3Bpar 50 o/o mCnOtHHTeJrbCKOrO C6OpA, eCJrVt

-AOJDKHLIK AOOpOBOIbHO r4CrrOJrHr{T TpeOOBaHUq nOCJre r4oTeqeHI4f, CpOKa Ant

4o6ponorbHoro I{cIIoJIHeHr4r, Ho Ao Hcrer{eHur o6qero cpoKa coBeprxeHut

lrcrroJrHI4TeJIbHbIX AeLrcTBprr4, a TaKx{e, ecJII4 cTopoHbl npulllnv K Mr4poBoMy

corJrarrreHzro (n rona qr4cre c rroMorrlbro nporleAypbr MeAr.rarllrr4). I4urepecurr

TaKxe npeAnox<elrrprs, o 3aKpenrreHvv rrpaBa cyAe6uoro [pr4craBa-racrroJrHr4TeJrt

orJroxuTb r4crroJrHr4TeJrbHoe npor43BoAcrBo Ha cpoK Ao 30 Anefi B cnyt{ae

rrocryrrneHrr.rr or cropoH xo4araficrBa o rrpoBeAeHr4r4 rrpoqeAypbr v'e4r4auur4, a

raKxe o6 yrerzqeHnr,r cpoKa 4o6pononbHoro r4crroJrHeHux cyye6yux peueuufi.

Orvre.ra.f, aKTyanbHocrb LrccJreAoBalr'us, [poBeAeHHoro Ha AoJr]GoM

TeopeTHrrecKoM ypoBHe, cneAyer oTMerr4Tb HeKoropbre AkrcKya.cvoHHble

rroJroxeHux pa6orrt.

1. B rroJro)KeHr4rr 2, BbrHocprMoM Ha 3arrlrrry, Aaercs, o[peAeneHl4e

loHrTr4s fpaxAaHcKofo npoqecca, KoTopoe tBrfleTcs 3Har{LIMbIM I.IIfl

I4CCIeAOBAIdrdfl., IIOCKOJTbKy Ar4CCepTaHT COOTHOCUT efo C nOAfOTOBI4TenbHbIMI4

ilporleAypaMrr, KaK rlenoe v qacrb. OAnarco rroJlaraeM, qro B onpeAeneHllrr

rroHfTlrr lpax{AaHcKofo npoqecca cneAoBano oTpa3uTb II ApyfHe efo cylrlHocrHble

npr43HaKH.

2. PaccuarpvrBafl. oco6ennocrra roAroroBLrreJIbHbIX npolleAyp Ha

cra1uflx rrepecMorpa cyle6Hbrx nocraHouenzfi, aBTop IloJlaraer Heo6xoAllMbIM

coxpaHeHr{e HaA3opHofo npou3BoAcTBa u lepecMoTpa Iro BHoBb oTKpbIBIIrvMcs.

uIrH HoBbrM o6crorreJrbcrBaM. Teu He MeHee, TaKafl, rIo3I4IIVt BbI3bIBaer

coMHeHr4r. Cuzraeu, rrro r{Hcrlrryr HaA3opHoro tIpoLI3BoAcrBa He BrIoJrHe

Brrr{cbrBaeTc.fl B cTaHAapTHyro crrcTeMy oyAorlpou3BoAcTBa rr oT Hero Jryqrue

orKa3arbcr. Eonee e$Sercrranuoir eugurcs, rrpvrayr\as 6olruuaHcrBy crpaH, Tpex-

lrHcraHrlr4o HHas cH creMa cyAoycrpofi crna, Bo3rJIaBJI fleuas KaccaIIIaoHHbIM cyAoM.

llepecrraorp cyAe6urrx aKToB rro BHoBb orKpblBllrvrlacfl prIrlrr HoBbIM

o6cro.sreJrbcrBaM KaK caMocrorreJrbHufi eu4 rlepecMorpa raKx{e MoxHo 6uno 6u

ynpa31trLrrr. flens,.rrcb crroco6ou [peoAoneHr4fl 3aKonuofi cr4Jrbr cyAe6noro aKTa)



nepecMoTp cy.4eoHblx aKTOB rlo BHOBb OTKphrBrrrVrMCfl. vrilv HoBbrM

o6cro.f,reJlbcrBaM M€uIo orJll4rlaercq or uHbrx Br4AoB nepecMorpa u no3ToMy

AODKeH OcyqeoTBrrrbc-f, He cnoco6ou cy4e6noro caMoKoHTpors, a

Bbllxecrontryfi cy4e6nofi uncraHqzefi. Tar, BHoBb orKpbrBrxuecfl krlrkr HoBbre

o6cro.f,reJlbcrBa BIToJIHe Moryr flBIrfrTbcfl oAHrrM u3 ocnosaHrafi [epecMorpa

cy4e6Horo aKTa B KaccaIII4oHHoM rroprAKe. Bee4eHae raKrrx rpaBLrn rrocrpoeHnf,

cLIcreMbI nepecMorpa cyAe6Hbrx aKToB rro3BoJrr4T cyrqecrBeHHo ynpocrr4Tb

fpall{.qaHcKoe cy,4orlpou3Bo.{crBo, rroBbrcr{Tb rapartvru cyae6uofi 3arrlrrrbr npaB u

3aKoHHbIX I4HTepecoB rpaxAaH Lr opraHuzaquit, cAeJrarb cy4e6nyro cr4creMy 6onee

gKoHoNau.IHofi.

3. llo44epxuBafl, Al4ccepraHTa B npr4Bep)KeHHocrn TpaAuqraoHHoro

rIoAXOAa, B COOTBeTCTBTII4 C KOTOpbTM Ae.f,TenbHOCTb CyI{a rO UCrrOJrHeHr4rO

npLTHrIrbIX rrM aKroB BXOALIT B CrpyKrypy npeAMera lpaKAaHcKofo rrpordecca r{

rrpeAcraBJr-f,er co6ofi 3aBeprxaroqyro cra4uro, cneAyer orMerr4Tb, qro

((ucnoJIHI4TeJIbHoe rIpoH3BoAcrBo>) - gro rroHrrr4e, o6reAunsroqe-e raKr,re

rrpaBoBbre qBrreHzrfl rar: a) fpax(AaHcKoe cy.4onpor43BoAcrBo B rofi ero qacrv\ B

rcoropofi oHo Kacaercr r4crrorHeHr{q cyAe6nrrx aKToB no lpa)KAaHcKr4M AenaM r.r

pernaMeHTr{pyercr lpa)KAaHcKr4M rrpoqeccy€LnbHbrM 3aKoHorr,r (flIK PO, AnK PO)

kr 6) uclroJrHr4reJrbHbre (a4vrranzcrparunnue) nporleAypbr, peaJru3yeMbre

cyAe6HIIM rlpllcraBoM-I4cnoJrHureJreM, rBJrflrolrll4Mcr AoJrx{HocrHbrM nr,IrIoM

clrcreMbr Mranrocra Poccraz. Anrop rroJraraer, r{To n (De,4eparbHoM saKoHe (06

rrcrroJrHr{TeJrbHoM rrpor,r3BoAcrBe) LrIrH B I4cuorunrenbHoM KoAeKce AonxHa

coAepxarbc-rr fJraBa dlo4roronra K npr4HyAHreJrbHoMy ucnoJrHeHLrro)). llo

HarueMy MHeHr4ro, HopMbr o6 vcrroJrHeHr{H cyAe6nux aKToB, KaK ilpaBulra,

pefJraMeHTr4pyrorrlkre oraAr4ro rpoKAaHcKofo cyAorrpoE3BoAcrBa) flBrrfl.flcb

o6rquvru, AonlrHbr 6urr pa3MerrleHH e o6qeit.aacru [poqeccy€LrlbHoro KoAeKca,

IJApflAy C rrpaBr4JraMu, pefnaMeHrlrpylorlr4Mr{ Apyfr4e ara4r4r4 fpa}KAaHcKofo

cyAorrpor43BoAcrBa. Kpovre roro, ArrccepraHT ynoMuHaer l4cr.ortnvrremnufi

KoAeKc c pevrapxofi (n cnyqae ero npuuxrut), oAHaKo, noJraraeM, rrro Her



Heo6xoAr{MocrH yKa3brBarb 3aKoH, Koropbrfi He rrpr{Hrr pr He HaxoAlrrcs Ha

paccMorpeHnrr B OeAepanbHoM co6pannra P(D.

4. llpegcranJrflercfl crropHbrM npeAno)KeHLre AlrccepraHTa o,Bo3Bpare

rocyAapcTBeHHofi rroruJrr{Hbr B cnyqae BbrHeceHr4r onpeAeneHH,r o6 orK€Be B

[epeAar{e xano6br Ha paccMorpeHr4e cy4a HaA3opHofi nscraurlnrl, BeAb cy4bfl,

rrpoBen pa6ory ro ee u3yqeHuro.

5. B naparpa$e 1 ruasrr 2 rpr4BoAr.rrcr aBropcKar rraccz$zKar\Lrt

rroAroroBzTeJrbHbrx Aeficrnuft cyAa. Euro 6u I4HTepecHo o6ogHa.rurr

.{oilonHr4TeJrbHbre geitcrnut cyAbrr Ha AaHHoM 3Tarre, Koropbre He 3aKpenJreHbr B

cr. 150 fnK PO, a raKx{e npoBecrr4

Aeficrr,ufi, nr4q, fracrByrorqux B Aene.

ZgnoxeHnsre cnopHbre noJrolKeHr{-rr

rcraccu$uKallurc [oAroroBI4TeJIbHbIX

ooycnoBneHbr ArlcKyccl4oHHocTb}o

upo6levr r4 He yMarrrror srrcorofi nonoxr.rremuofi oIIeHKI4 ALIccepraIII4oHHoro

Ha 3arrlr,ITy,

I4CCIeAOBaIIVrfl.

Pa6ora coAepxr4T HoBbre HayrrHo-o6ocnoaaHHrre perxeHut, BHeApeHIae

Koropbrx BHecer 3Harrr4TeJmnrrfi BKnaA B pa3BI{TrIe lpDKAaHcKoro

cyAorrpou3BoAcrBa. [ucceprarlr4oHHoe r{ccneAoBaHvre A.B. I{er<rurapenofi

<floAroroBr4TeJrbHbre [porleAyphr B lpaxAaHcKoM npoUecce)) flBIrflercs.

caMocrorreJrbHblM r<nanuSzqLIpoBaHHbIM HayqHbIM TpyAoM.

noATBeplKAeHbI AOCTOBepHbIMI{ AaHHbrMr4, nOJrOXeHI4t, BbIHOCI4Mbre

Pesynrrarrr

o6ocnonaHrr, orpalr(aror Ha)rurHyro HoBrr3Hy pa6orrr. llo reMe rrccneAoBaur4fl

ony6rurcoBaHo 6olee 50 Hayunux pa6or, 2 uoHorpa$nu, 6onee 20 crareit n

r43I.AHnflX, OCHOBHbIe BbIBOAbI 14 TIOJIOXeHHf I{CCneAOBAHrLfl

ALTCCepTaHTOM HA MHOfOIIIICJIeHHbIX Me)KAyHapOAHbIX kr

ronSeperu{Hqx. flonoxenrEs anrope$epara coorBercrByer

coAep)KaHr4ro Alrccepra\Lwr. B nel,r r{3JroxteHbl ocHoBHbIe r44evLI BbIBoAbI pa6orrr,

coBoKyrrHocrb Koropbrx MoxHo rnanu$uqxpoBarb KaK KpynHoe HayrrHoe

Aocrr4xeHue, [peAcraBJrrroulee co6ofi KoHrlenquro noAroroBureJrbHblx rrpolleAyp

B rpaxAaHcKoM npoqecce.

perIeH3r4pyeMbIX

AOKnaAbIBAJTVTCb

BcepoccHficr<ux
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lloraralo, rITo Arrcceprarlr4oHHoe nccJreAoBanvre A.B. 9errraapenofi

<<llo,4roroBr{TeJrbHbre [porleAypbr B rpa]KAaHcKoM npoqecce) rroJrHocrbro

coorBercrByer rpe6onanurM, rrpeAb.rrBnreMbrM rr. 1 u. 9 ra u. 10 <<llonoxeHr4r o

rropsAKe rrpucyxAeHnfl freHbrx crenenefi>>, yrBepxAeHHoro llocranoeJreHlreM

flpanrarerbcrBa Poccnficr<ofi (De4epaqzu or 24 cenrx6px 2013 r. J\b 842 K

Ar4CCepTarIr{f,M Ha COnCKAIIVT9 CTeneHLr AOKTOpa rcpUAr4rreCKUX HayK, a ee aBTOp -
Asactacus. BarepuenHa r{eruapeea 3acny}KprBaer npHcy)KAeHufl racr<orraofi

crerreHu AoKTopa rcpraAurrecKrax HayK rro creqprarrbHocrr4 12.00.15 - rpax4aHcxrafi

rpouecc, ap6urpaxurrfi upoqecc.

| 920 I 2, Cauxr-Ilerep6ypr,
npocrreKT O6yxoncrcofi o6oponu,
lovr 114,IIur. A
ren. 8 812 380- 00- 47

cairc opraHu3aqzrE : www jurac. spb.ru
Creuqenro EreHa BraAIauupoBHa

3ane4yrou-1ar rca$e4pofi

fpaxAaHcKoro rpoqecca
HOY BnO <Casxr-llerep6yprcrax
ropr4 Ar4q ecKat aKaAeMI4f, ),
AOKTOp r0pr4Ar4qecKlrx HayK, AoIIeHr E.B. CnenrreHKo

floAnlrcu

5ra
+

t2 saaepxn

1_1



B 4ucceprarllroHHbrfi coser [ 212.239.03

Hacro.srqfin[ coo6qaro o cBoeM corJracnlr Bbrcryrrr.rrb o$nqnanbHbrM

orrrroHeHToM no Aucceprar{r4r4 9exrraapenofi Anacracvkr Banepraeenrr Ha reMy

<<llo4roroBr4TeJrbHbre [porleAyphr B rpaxAaHcKoM rrpoqecce>>, ilpeAcraBreHnofi n

yKa3aHHbrfi 4racceprardrroHHbrfi coeer Ha oor4cKaHkre y.reirofi creneHu AoKTopa

ropr4Alrr{ecKnx HayK.

Pyrcono4crByrcb n.22 [Tolo)KeHr4s o npacyx4eHr4r4 yrreHbrx crenenefr ra

u.10 llopxgxa pa3MeuleHr{-fl B ran$opiraaqr4orrHo-reJreKoMMyHuraqzouHofi cerr4

nu$opuaquu, ueoSxo4uuofi [nfl o6ecneqeuras rop.f,AKa

coo6rqaro o ce6e cneAyroqee:
<<Vtrn:repner>>

ilpncpKAeHIlfl yrreHbrx creneuefr,

Ha 6a"se Caparorcxofi rocyAapcrneHnofi
IOp I4AHir e CKOrI AKaAe}'4I'4kl

or Cnenqesro E.B.

3assreHue

(banan.irnq, rr Mfl , orrrecrBo Creu.{eHKo Erena Bra4uuIapoBHa

Vqeuan crerreHb AoKrop lopnAuqecKr{x HayK, I2.04.I5

Mecro pa6orrr xaSe4pa fpaxqaHcKoro npoqecca HerocyAapcrBeHHorc

o6pa:onareJrbHoro yqpexAeHr4r Bbrcruero upoSeccuoH€ulbHoro o6pa:onanu-r

<< C an rr - flerep6yp rc Ka-q rcp rAr4 r{ e c Kar aKaqevlaxr), 3 aB eAyro ula-r ra$ egp ofi

{o"'rxruocns npo$eccop

KoFraaKTHurfi re"ireSos 892 B 4047 97

- mail Slepehenko.197a@

3a uocre4nne 5 Jrer rro reMe (upo6nevrarure) 3arquqaetuofi AIaccepraIII4I4 B

Jer-{eH3upyeMbrx HayrrHbrx n34aHvrflx MHoro ony6nurcoBaHbl cneAyloque pa6otr:

1) CnenveHKo E.B. lloArorosKa rpaxAaHcKi.IX Aen K cy4e6uorray

paz6uparenbcrBy I / B ecrsur CaHrr-llerep6yprcKoro yHHBepcHTera. Cepus

14: llpano.2012. J\b 2. C. 69-75;

2) CnenveHKo E.B. Bos6yN4eHrae ilpor{3BoAcrtsa no fpaxqaHcKuM Aetav, l,

Bec:ruux Carii<r-llerepS,vprcKoro yui4Bepcr4rera. Cepux 14: flpano. 2012. lS

1. C. 69-73;

3) C:ieuueHKo E.R. CiacreMa rrepecMorpa cyAebnblx aKroB Iro fpaxAaHcKI4N



AenaM llPoccuircxufi e)KeroAHr4K npeAnpr{HnMareJrbcKoro (rorr,rrvrepvecKoro

rrpaBa. zAn.Ile 5. C.336-361;

4) CreuveriKo E.B. fpaxAaHcKoe cyAorrpor43BoAcrBo: o6rqaq

E reHAeHrIHrr pa3Bkrrnfl ll BecrnuK lpaxAaHcKofo npoqecca.2012. Ns 2. C
4t-75.;

5) CneuueHKo E.B. llpo6reuu noABe,[oMcrBeHHocrI{ u IroAcy

rpaxAaHcKr4x Aen ll Becruur Canrr-llerep6yprcrofi opl4Aurrec

aKaneMr4r4 . 2012. T. 14. Ns 1. C. 47 -49:

6) Cnenuenxo E.B. llpoeepra cyAe6uux aKroB rro lpaxAaHcKI{M AeJIaM

ilop.rrAKe HaA3opa I I Becruur CaHxr-llerep6yprcKofo yHr4Bepcxrera. Cep

i4: Ilpano.2011. J\b 4. C. 54-60;

7) CneuueHKo E.B. llpoeepra cyAe6nux aKroB no lpa)KAaHcKI4M .{enaM

arreJrJr{rlr4oHHoM nopqAKe ll BecrHux CaHxr-flerep6yprcr
yHprBepcrrrera. Cepux 14: llparo.20It. J\b 2. C. 66-73;

8) Cnen.reHKo E.B. llpoBepKa cyAe6nrrx aKroB rro BHoBb orKpblBlxvrucs. r4Jr

HoBbrM o6cro-f, reJrbcrBaM I I B ecrnurc Canxr-flerep6yprcKofo yHHBepcHTera.

Cepux 14: llpaeo.201I. l\lb 1. C. 91-98;

9) Cnenveuxo E.B. llpoeepra cy.4e6uux aKroB no rpa)KAaHcKTIM AenaM

KaccarluoHHoM rrop{AKe I I Becr:aur Cauxr-llerep6yprcKoro yHLIBepcurera.

Cepax 14: llpano.20II. Ns 3. C.97-102;

I0) Cnen.reHKo E.B. fpaxAaHcKoe cyAorrpou3BoAcrBo n ap6rarpaxHblx cyaax L

Ap6u:rpaxnufi u lpaxAaHcrIafi npoqecc.2010. i\b 2. C.7-11;

I i) CneuveHKo E.B" llpe4uocbrrrKrl eAI4HcrBa n araSSepeHIIHaIII4

lpaxAaHcKoro cyAorlpou3BoAcrBa llPoccuircKoe rlpaBocyAue. 2010. Ns 2. C

47-56:

12) CnenveHKo E.B. Vuporqeuurrfi nop-f,AoK paccMorpenr4fl rpax(AaHcrux Ael I
JleHunrpaqcrcuir, ropl4Al4r{ecrufi }KypHarI. 2010. Ns l. C. lI4-I29;

13)CnenueHKo E.B. LIcnoJrHeHHe cyAe6urrx aKroB no rpaxAaHcKLIM Aenaw I
Poccuficrufi eNeroAHHK irpeArrpi4Hl{MareJlbcKoro (r<ouvrepvecroro) upa

2A10. Ns 4. C. 180-196;

l4)flonoHAoiryrro B.(D., Cren.reHro E.B. Cy4e6noe paz6uparenbcrBo II

rpaxAaHcKI4M AenaM llBr,acrn 3alcoHa. 20I0.Ilb 4. C. 14-21;



15) CneuueHKo E,.8. fpax4aHcKoe cyAorrpor43BoAcrBo KaK Sopt
rrpaBorpkrrvreuuremnofi AerreJrbHocrpr ll JleHraHrpa4cr<nfi rcpuArlFrecKu

xypHan.2009. J\b 2. C.34-56;

l6)CneuueHKo E.B. llouqrue 14 oco6eusocru cyAe6unx rpor{3BoAcrB L

6usaec, MeHeA)KMeHr r{ irpaBo. 20A9. Nr 1 (18). C. 83-87.

Cornacua Ha pa3Mer4eHr4e Moilx npeAcraBneHHbrx nepcoHa.fibHbrx AaHHbrx B cerh <<lrlxrepxer>.

,[,ara, no4nncu

// af /t/5- n/-, ,/- -D 44

dLrl- /:2""t"22-4t'.tr 6-A

nonnnca /, 6. . Z% r&-taBepeo



or3brB o(DuuLIAJbHOrO OITTOHEHTA

o Anccepralluu gercrvrapesofi AHacracl{u Ba"rrepreBHblt

rlpeAcraB.nenuofi Ha coI{cKaHI{e yveHofi crerleHl{

AoKTopa rcpuAnqecnltx HayK rlo creqnaJrbHocrlr 12.00.15 -
rpa?r(AaHcrcnfi rpoqeccr a p6urpaxnutfi rpoqecc

Ha TeMy: <<fIoAroroBIITeJIbHbIe flpoqeAypbl B rpatr(AancKoM llpoqecce>>

Arcrya.nnHocrb reMbl llccJreAoBaulrfl) KaK

AHccepraHTKa, o6rscHqerct B nepBylo oqepeAb reM,

SopvrupoBanue Hoeoft HAeoJIorI{H rpa}KAaHcKoro

cocrol4T B MaKcllMalrnofr 3auIHTe npaB rpaxAaH Ha

coeAr4H.rr1611lero rpa1r4rJuvr poccr,rficrofi qanulu3alJarvr c eapy6ex(HblM orlbrroM.

llpnr 3ToM CTaHOBT4TCS BTIOJTHe Or{eBI,IIHO, IITO npoUecc coBepIxeHcTBoBaHI4fl

3aKOHOAareJrbcrBa Ar{KTyer HoBbre ycnoBl]i.s. pa3Bvrrvfl npaBorIpHMeHZTeJIbHOI'I

npaKTr4KI4. B AannoM HanpaBJreHr4r4 ocyulecrBJl{rorct paAI4KanbHbIe nepeMeHbl'

cocTotlqne B o6ssare11bHocTl4 noArOToBKI4 Aen K paccMOTpeHI{Io, BHeApeHI4I4

[porleAyp MeAuaIJuv. rpoBeAeHnvr npeABapl{reJlbHoro cyAe6Horo 3ace!.a]Hufl',

froBbrrrreHLlu aKTkrBHocTH cTopoH e c6ope AoKa3aTenrcre (clr. c. 4 gucceptaryuu)'

noAXO.{a K I4CcneAyeMbIM npo6leUaM' CB.f,3aHHbIM c IIpaBoBbIM perynl4poBaHl'IeM

noAforoBIIreJIbHsIX rpolleAyp B fpaxAaHcKOM IIpOUeCCe' IOCKOJIbKy aBTOp

OTXOAI4T OT TpaAI4UI4OHHO|O IIOHI4MaH?I' IIOA|OTOBKI4 AeJIa KaK STana

paccMoTp eHv:s. Aen B cyAe uepeofi I4HaTaHquIvl, ilonaras" qTo noAroToBHTeJIbHbIe

[polleAypbl xapaKrepHbl Anfl Bcex cra1kIi4 rpaxAaHcKoro llpoqecca I'I rpe6ylor

cBoefo cleIIkI €uIbHOfo 3aKoHoAaTeJIbHOf O 3aKp enneHl4g.

Tax, aBTOp AI,ICCepTaIII{LI ClpaBeAnI4BO OTMeqaeT' rITO npaBOBOe

p erynup o B aHr4e npoqe c cyaJrbH brx rroAroroBl{Te JIrHbIX AeficT]suf4 o cyqe crB Irfler a t'

rrpaBr4nbHo [oAtIepKI{Baer

qro B cTpaHe npol4cxoAl4T

npoqecca, cyrb rcotopofi

ocHoBe 3aKoHoAaTeJIbCTBa,

C raKkIM orIPeAeneHI4eM

ArlccepraIlzu A. B. r{errvrapeBof,

Mo)KHo corJlacl4Tbct. Bvecre c reM, B

B nonHoft Mepe ycMarplaBaercfl' I4 HoBrI3Ha



QparuenrapHo. B 3aKoHoAareJrbcrBe no4po6uo ocBerrleHbr Jrr,rrrrb Borrpochr

noAroroBKI,I IeJIa x cy4e6novry pa:6lrpareJrbcrBy B cy4e nepnofi r4HcraHrltrr4.

Oco6ensocrr.I coAep)Ka:rtufl. rroAroroBrrreJrbHhrx Aeitcrr,ufiHa craAuAX nepecMorpa

cy4e6nux noeraHoBresufi HaxoArrcfl. 3a npeAeJraMr'r BHprMaHr4r 3aKoHoAareJr.fl,

orpaHl4rll4Bafl,cb JII4ITII HopMaMI4 o6 I43BerqeHI4r4 JrLrrI, yrracrByroqr4x B AeJIe,

Haxolruvrvrkrcfl, nopofi B crarbsx, rocBflrrleHHbrx HenocpeAcrBeHHo cy.ue6Honry

pas6uparcJncrny (cu. c.5 lucceprauzu).

HCOOXONHMbIMllo srofi npur{r{He AzccepraHTKa cirr4Taer

oco6yro rleJrb Aurcceprarlr{oHHoro I,IccJIeAoBaHkrfl'. pa3paoorKy

orrpeAenHTb

KOHIIEIIII{I{

rroAfoToBr4TeJrbHbrx nporleAyp B fpa)KAaHcKoM npoqecce u nepclreKTuBHofo

HanpaBneHr4-f, npr4Mr4peHufl, cropoH Ha 3ToM STaIIe [poqecca.

,{ocrzNeHr4ro yK€t":anuoft rtreJrr{, rro MHeHr4ro aBTopa, cJryxI4T pa3perrreHne

cneAyroql4x Bax{HbIX 3aAaq, cpeALI KoTopbIX Bbl.qeneHbl :

- BbrrBJreHr4e MecTa no.4foToBr4TeJrbHbrx [poqe.qyp B cI{cTeMe rpaxAaHcKofo

npoqecca;

orrpeAeneHkre qeleft v 3a4aq rroAroroBI4TeJIbHbIx npolleAyp Ha

p €Bnr4rrHbrx aT a4krflx f p axAaHc Ko f o np o qec ca ;

pacKpbrrr4e colepx{aHr4s u cnoco6oe peuru3apr rpaxAaHcKI'IX

ilp o qe c cyuLJIbHbIX IIpI4HUHTIO B B n OATOTOBI4TeJIbHbIX IIp OueAypax ;

HCCIeAOBAHI./e COOTHOrueHr4.f, IOAfOTOBT{TeJIbHbIX [pOIIeAyp B CyAe

uepnofi r4HcraHrlr4u pr ilptrur{pkrrenbHoro MexaHI43Ma yperynlzpoBarrvrs. cnopoB;

npoBeAeHrre xlaccuQzKarlr4r4 rrpoqeccyaJlbHblx noAroroBI{TeJIbHbIX

geitcruuit B cyAe uepnofi HHcTaHIII{u pr Apyrure.

Taxofi noAxo.q [o3BoJr.rrer Ar4ccepraHTKe c$opvryllapoBarb HeMaJIo

o6ocuonaHHbrx rrpeAno)Kevuit ro coBeprueHcrBoBaHl4lo 4eficrnyroqero

fpaxAaHcKofo flpoqeccy€urbHofo 3aKoHoAaTeJIbcTBa, a TaKx{e AaTb peKoMeHAaI\nu

no SopvudpoBaHr4ro [paBorrpzMeHr4TeJlbuofr npaxrkrKl\ tITo cBl4AerenbcrByer o

lI pa KTU rr ecKo R IIeH H ocrln npoBeAeHHoro rlccneAoB aHvrL.



Ananra:rapyr coAepXaHI,Ie AIIccepTaIIun A. B. 9exuapeeofi, cTpyKrypa

KOTOpOT4 Jrofr{rrHa LI nocJIeAOBaTeJIbHa, MOXHO BbIAeJIHTb CJIeAyIOIII4e

3 acJryxr{Baro qr{e BHr4M aHut t4 OAo6p eHLIs. n O il o Jtc Um eil b H U e M o 14 e H mu.

Tar<, anaruzr,vrpyfl, B3rJrrAbr f{eHbrx-npoqeccyanucroB rro noBoAy noHflTI4rI

(npoqeAypbr) B cyAe6HoM npoqecce, aBrop ,Al4cceprarJur4 Aenaer orpeAeJleHHoe

o6o6uleHue v Sopvrynrapyer cBoe rpeAcraBJIeHI{e no AaHHoMy Bonpocy. Moxno

corJlacr4Tbcs c reM, rrro noAroroBrdreJrbHble upoqeAypbl - 3To o6-fl:areJlbnrtfi Ar.s

KaxAofi cra1Lrvt fpaxAaHcKoro rrpoqecca, HopMarI,IBHo ycraHoBJIeHHbIfi nopr4or

[eitcrsuiT,, roroprrfi HaAnexr{T BbrrronHl{Tb cyAy, cropoHaM I4 ApyrI{M yrIacrHHKaM

upoqecca c qenbro o6ecne.renufl. HailIrexalqero, o6rerrzBHoro I4 cBoeBpeMeHHoro

paccMorpenzrfl. 14 pa3perueHvrfl AeJra, BbIHeceHIa.s 3aKoHHoro vr o6ocnosaHHoro

perxeHr4r I4 I{CrOnHe}JVrs. TpeooBaHVLr cyAa.

llo4roronHTeJrbHbre nporleAypbr, rro MHeHrrro AI4ccepraHTKlI, cJlyx(ar

cnoeo6pa:uofi rapaHTr,refi peaJrr,r3arlkrkr ilpaB rpaxAaH LI 3au{I{Te HX 3aKoHHbIX

r4Hrepecon. ,{raHaunKa rpoqeAyp o6ycnonneHa KaK pa3Burr4eM MarepHiuIbHbIX lI

ny6ruvHux otuouteuufi, raK H npeo6pa:oBaHl4eM upaBa (c*' c' 28-29

Arlcceprawr4).

Anrop Ar4ccepTarlr4r{ rrpaBr{nbHo oTMerIaeT, lITo paclxl4peHl{e

.rIr4cIIO3I4TI4BHbIX HaqaJI B noAfoToBI{TeJIbHbIX [polleAypax co3AaeT HOBbIe

Bo3MoXHocTIIc[paBeAnl4Bofopa3pelxeHil'AenB|paXAaHcKoM

cyAonpoz3BoAcrBe.

fianee aBrop paccMarpvrBaer pa3HoBr4AHOCTI{ IIOA|OTOBI4TeJIbHbIX npolleAyp

Lr BbIcKa3bIBaeT cO6cTBeHHyIO TorIKy 3peHus' 11o noBoly craAufinocru

fpaxAaHcKofo npouecca ) kr BbrflBJrreT MecTo IIoAfoToBLITeJIbHbIX npolleAyp B

raNAofi oTAeJrbHoit qaluu (cnr. c.35 14 AaJree AI4ccepraIIHI4).

C errsoAoM aBTopa o roM, rrro noAroroBI4TeJIbHbIe rtpolleAyprr cra6ulruo

3aHr{Maror BTopoe Mecro nocJre noa6yN4elunfl, rrpovr3BoAcrBa Lr flBlrflrorct BaxHbIM

gJreMeHToM B KaXAOfi QTAAzIz4, IIocKoJIbKy OcyqeCTBJIf,IoT O6eCne'IeHze



A€LnbHefi rxero ABIDK eHnfl, rrpouecca v peanLrcaur4ro nocraBJIeHHbIX Ilenefi , cJIeAyeT

cofJracr{rbctr (cM. a. 45 Ar4cceprarluz).

I4cctegys. rleJrr4 14 3a4a'r.u rroAroroBrrreJlbHblx npolleAyp Ha pa3nwIHbIX

crag.vrflx rpaxAancKoro npoqecca (naparpa$ 2 rJIaBbI 1 Azccepraguvr),

AIICCepTaHTKa CnpaBeAJrr{Bo oTMer{aeT ([pI4MeHI'ITeJIbHO K CTAAVTV pa3pellIeHrrt

Aena B cyAe nepnofi r4HcraHrlr,ru), uro B Hacrotlqee BpeM.a lpaxAaHcxufi upoqecc

nepe)Kr4Baer raKyro rroJrocy peQopir,rupoBaHkrfl,, IIpu KoropoH paAuKanbHbIM

o6pasovr rpaucQopMl4pyerct Ilenb lpaxqaHcKoro cyAorlpon3BoAcrBa.

flprarurapeHrre cropoH craHoBr{rcfl 6oree npI4eMneMbIM, qeM npuHflTne cyAe6Horo

perrreHu.rr. Oco6enHo BDr{HIIM rrpr4MrlpeHlle craHoBl4Tas. Ha STarIe no,UoroBKI4

Aerra, T.K. crroco6crnyer BbrrroJrHeHrarc SynrIIHI4 rlpoqeccy€ulbHofi erosovtuu (cv.

60 4uccepraryu r).

flo MHeHr4ro aBTopa AncceprarJvrr4, cy4bfl, cHaqzula AonlKeH npoBecrl4

rrpr4Mr{pr4reJrbHbte npoueAypbr, Lr eeIrLI oHI4 He A?UTH pe3yJlbTaTa, nepefiru x

perrreHl4rc 3agra:u, HanpaBneHHbrx Ha AocTLIx{eHI,Ie IIOJITI o6ecue'IeHu-f,

[paBurnbHoro r4 cBoeBpeMeHHoro paccMoTpelF^krfl.I4 pa3pelueHvrs. Aena (yrovHeuuro

Sarru.recrcnx o6cro.f,TerbcrB, rrMerotqux 3Har{eHue 4ilg, [paBunbHoro pa3peIIreHI4lI

Aena; onpeAeJreHHro 3aKoHa, KoTopbrM cneAyeT pyKoBoAcTBOBaTbC-[ npl4

pa3perrreHnvr [ena; pa3perrreHr4ro Borrpoca o cocraBe JII4II, yqaCTByIoqI4x B Aene;

rIpeAocraBJIeHI,Iro seo6xoAltMblx AoK€l3arelrcre) (cvr. c. 61 4nccepraryuu).

Taroe npeAnox(eHue He JrrarrreHo ocHoBauuit u, Ha HaIu B3rJrtA, AocraroqHo

y6e4vrenrso o6ocHoBaHo aBropoM.

[anee aBTop uo4po6uo (Aeralrno) auasruzl4pyer Bce BbIAeJIeHHbIe ero

344a11v ro.qroroBKr4 Aena r< cyle6nouy pa:6ldparenbcrey (cvr. c. 62 u Aanee

Ar4cceprarlg1a), 3a4a-tu noAroroBr4TeJIbHbIX npolleAyp B aIT€JIJI{III4OHHOM

npor,r3BoAcrne (cu. c. 67 v ilanee Ar{cceprarJvrtr) LI Apyrl4x craIlurflx. flpu srou

oTAeJrbHbre lroJroxeura{ r{JrJrrocrpr4pyeTct npl{MepaMkr cy4e6nofi [paKTI4KI{' aBTop



aHaJrvrsvpyeT r,Ix ?r BbrrBJrf,eT onpeAeJIeHHbIe TeHAeHIII4I4 TaKOI4 npaKTI4KLI 14 ee

rpo6erbl (c*., HaIIpI4Mep, c. 63-64 AI{ccepraIILII4).

Hecounennufi I,IHrepec BbI3bIBaeT coAepxaHl4e uaparpaQa 3 rJIaBbI 1

Ar4ocepTarlrl[r, I.Ae perib vr4eT o peaJrl{3aul{I{ IIpI'IHIII{IIOB lpaxAaHcKofo npoqecca

nplr ocyqecrBJreHr{r4 [oAroroBI4TeJIbHbIX [poqe4yp. Aerop Kacaercfl' Lr rloHtrl4t

TaKI4x rrpl4Hrlr{rroB, rr r4x KJraccraQraraqnu, MHoro BHI4MaHLIfl y4enfler peawl3arJxLr

saNHefiuero rrprrHrlr{[a poccnficxoro [paBa (tl rpaN4aHcKoro npoqeccy€tllbHoro B

ToM rIHcJre) - saxoHHocrl4, rITo BIrorHe oSrqcHHMo. ,{uccepraHTKa rloJlafaer, lITo

cnequsuvecKr4 BaxHoe 3Har{eHr4e r4Meer B rIoAroroBrITeJIbHbIX npolleAypax

rrpr4HIII4II [poqeccyanrsofi sKoHoMI{I4 (cvr. c. 98 ra 4alee)' C raruu MHeHI4eM

MoxHo corJracr4Ttcs. BnonHe onpaBAaH I,I I4HTepec AI4ccepraHTKI{ K peanl{3arJJ4lr

ITpI4HIII4IIa C[paBe.4nI4BOCTI4, He BCefAa BbIAen-seMoM B paMKax TeopeTuqecKl4x

rccneAoB arluit. B csepe IIpoqeccy€ulbHoro IIpaBa (ct. c. 111 a Aanee

ArrcgepTarlr4u). AnrOp IIoJIaraeT, r{To Aeficrsue npHHIIu''a cnpaBeAJII4BocTI'I B

IIOATOTOBLIT.JIbH'IX npolleAypax o6eCnerII4BaeT paBHbIe Bo3MoXHocTI4 3aIIII4T'I'

co3.rlaeT ueo6xo4uvGrfi 6anaHc npaB u o6xsaHnoctefi, ycTaHaBnHBaeT coqeTaHl4e

IIpaBoBbIXI,IHpaBcTBeHHbIXHaIIaJIBllpoqecceperyn}IpoBaHufl'Ilpoqeccy€tllbHblx

orHo[reHufi.

I_{eHHOCrr [poBeAeHHOfO HCCJTeAOBAHhIfl, B yrasanHofi Iq.acTkl IIOBbIIIIaeT

[poBeAeHnrrfi asropoM cpaBHuTeJrbHhrfi. artattuz c :apySeNHbIM 3aKOHOAaTenbHbIM

pefynr{poBaHr,reM aH€urofr.rqHbrx rpoqeAyp (uur., HanpuMep, c. 105-106, I07,II7

AvrccepraIII4LI).

flasa BTopaf AI4CcepTaIILIt4 IIocBflIIIeHa HCSJI9AOBaHIII9 noAroToBI{TeJIbHbIX

rpolleAyp B cyAe uepnofi uHcraHrll{ll' Anrop no4po6no paccMarpr4Baer

CoAepXaHI,Ie [poqeCcy€UIbHbIX Aefic;rsuil', coBep[IaeMbIX cyAoM kI JIzIJaMI4'

yrracrByroqr4Mtr B Aene. lloloNureJrbHbrM MoMeHToM flB[rfl'ercs' IxI4poKoe

ocBeIrIeHI{e npooneM rpaBonpl4uesureJlbuofi cyAedHofi rpaKrI4KI4 (clu',

HarIpI{Mep, c 139-141, 147 -148 u 4pyrue)'



HaH6onrutuit HHTepec Bbr3brBaer ra qacrb Ha3BaHHofi tranu, rre peqb w er

o coorHorrreHr{r4 rroAforoBr4TeJrbHbrx npoqe.4yp 14 rrpLrMI{pI{TeJIbHofo MexaHI{3Ma

yperyJrr.rpoBaHr4rr cropoB (uaparpa$ 2 1a:uuoit rnaeu).

Aerop clpaBeAnuBo orMer{aer, rrro Bonpoc o coorHorrrennr

rroAfoToBr4TeJrbHbrx [porleAyp H npr4Mr4pr{TeJrbHbrx MexaHI43MoB B fpaxAaHcKoM

cyAonpou3BoAcrBe flBrflerafl. oAHr4M rr3 MELJror43yqeHHbIX I4 AI{cKyccI4oHHbIX. Malo

r{3yrreHHocrb o6rqcH.f,erc.fl noezgnofi npolleAypbl trpvrMnpeHr4fl, a

Ar4cKyccvoHHocrb o6ycloeleua rleJrbrM ptAoM rIpI{tII4H, cpeAl4 Koropblx

3apyoe)KHbrx noAXoAoB

IIpI4MI4peHHfl. B peIueHLII4

3aAar{ rroAroroBKr4 Aena r cy4e6Horr,ry pa:6fiparenbcrBy, a raKxte nporllBopertkrfl

npaKTr4Kr4. llo MHeHuro aBTopa, nplrMr4peHlle cJleAyer npu3Harr o6ssareJlbHblM

3JTeMeHTOM OCyrUeCTBrreHLrfl, rrpaBocyAH.tr AeMoKpaTHrIecKI'I OpTIeHTI4pOBaHHO|O

o6nlecrsa. Zueuuo Ha grarre no.qroroBKl4 AeJIa npl4MI'Ipelnue uau6oJlee Bo3MoxHo

14 uenecoo6pa:Ho (cu. c. 17l tvccepraqzra).

[uccepraHTKa o6parqaer as. kr K rroHrrr4ro Ml{poBoro cornalueHl4t B cl4creMe

rrprrMr4pI4TeJIbHbIX npoqeAyp (cu. c. 1,75 w AaJIee 4uaaeprar]z'u), orMer{a{, qro

noA cyAe6HbrM Mr4poBbrM corJrarrreHrreM cneAyer IIoHI4Marb AoroBop cropoH,

3aKrroqaeurrfi ua 4o6ponolrnofi ocHoBe nyreM B3aTIMHrIX ycryrloK B qen-flx

yAoBJIeTBOpeHI4t I{HTepeCOB CTOpOH I,I OKOHTIaHI'U [pOqeCCa.

Anrop, orleHr4Baf, nepcneKTr4Bbr pa3Bvrrprs. rpa)K.4aHcKoro rlpoqeccy€LllbHoro

3aKoHoAareJlbcrBa B pycne ero yHusraraquu, orMerlaer, rITo rlerecoo6pa3Ho

BBeAeHHe o6ssarerbHoro cyAe6Horo rrpnMupeHurfl. IIo pflry Kareropurl

rpaxAaHcKHX Aen (n uacrHocrr4, rro ceMefiHblM, TpyAoBbIM crlopaM), nocKonbKy

rrpr4H.f,Trre AaHHoro ilpaBuna HeBo3MolKHo oTHocIITeJIbHO npoqelypbl MeAHaIIUL\ B

cB.rr3l{ c ocHoBorroJratarcrrdr4M npI4HIII4noM 4o6poeolbHocrl4 npoxoxAeHkrfl'

rpoue,uypu (crra. c. 177 AI,IccepraIII4u).

lloAsoAq rrror paccMorpeHvrfl. coorHolrlenvrfl. noAroroBLITeJIbHbIX npolleAyp

B cyAe nepnofi r4HcraHrlukr v rrpvrMr,rpr4TenbHoro MexaHI,I3Ma, aBTop noArIepKI'IBaer,

r{To trpvrMnpyfl]eJrbHbre MexaHr{3MbI Ha 3TaIIe rIoAroroBKI4 AeJIa x cyAe6uolray

6

BO3MOXHOCTb CpaBHeHI,Ifl OTer{eCTBeHHbIX V

14 crroJlb3 o BaH.ufl. np I,IMI,IpUTeJIbHbIX MeXaHI43 MO B, p Onb



F'p€B0rrparenbcrBy craHoBflTcr Har4oonee [peAIrorITI,ITeJIbHbrMLr B cBr3r,r c ooulel4

rlenbro lpax{AaHcKoro cy4onpou3BoAcrBa, o6o:uaueHHofi n ffIK, a raK}Ke Ilrparor

BaxHyro poJrb B o6ecne.reHr,rr4 fpalrAaHcKoro MI{pa H gKoHoMI4rIHocrI{

cyAorrpor43BoAcrBa. lIpuBIzJIbHo orMeqaercn raKxte, rITo o6lag:as,

yHHBepcaJrbHocTbro, npr.rMr4plrreJrbHbre MexaHr43Mbr rrpoHI,I3bIBaroT Bce araALrH

rpaxAaHcKoro npoqecca, oAHaKo nan6omruufi sQQeKr Aocrl4raercr B cJlf{ae

3AKIAIIEHH' MHPOBO|O COfJIAIIIEHI4f, B CYAC IEPBOI,I PIHCTAHIII{KI HA 3TA[E

noAroroBKr4 Aena r cy4e6uouy pas6urpareJrbcray (crr,r. c. 190 ,4raccepraquu).

3axffo.{urelrnufi uaparpa6 nropofi HraBbr AvrccepralJukr rlocB.quleH

npo6nevraM 3aKpenreHrl.rr B 3aKouoAareJlbcrBe rIpaBI4n [poBeAeHlat

rrpeABaprrreJrbHoro cy4e6noro 3aceftanufl.. Anrop IloJlaraer, r{ro

rrpeABapr4TeJrbHoe cyAe6noe 3aceAaHr,re fl BJIfl erct pe3ynbraroM rloAroroBurelrnofi

pa6orrr KaK cropoH, raK 14 cy4a. Ero e$QerrranHocrb 3aBr4ctrr or IIoJIHoTbI

[poqeccyaJrbHbrx 1eficreufi* coBepueHHbIX [pLI noAroroBKe AeJIa r cy4e6uovry

paz6upatenbcrBy. Bolruroe BHr4MaHr4e s AaHHofi qacrn pa6oru cnpaBeAJILIBo

yAeJreHo 3aKperrJreHr4ro B rIpeABapI{TeJIbHoM cy4e6novr 3acel.a:F^vrpr

pacrop.rALIreJIbHbIX Aeft.crsufi, cropoH (cu. c. 202 u AaJIee AvrcceprarJw4).

B fJIaBe rperrefi AI,IccepraIIHH aBTop aHanu3upyer cneqr,rQrary

noAroroBr,rreJrbHbrx Aefi,ctsufi, npr4 nepecMorpe cyAe6uux aKToB. B 'IacrHocrz

orMeirar oco6euuocru noAroroBr,rreJrbHblx npolleAyp B aleJln{Ill4onsofr

vHcTaHt\vv, AZccepTaHTKa oTMer{aeT, rITo cneIIpIQI4Ka IIOA|OTOBLITeJIbHbIX

nporleAyp anenJr.suuoHHoro oSNaroeaHl{q cocrol{T B ToM, rITo oHH IlpoxoA.ar B

ABa 3Tana H npeAcraBJrrror co6ofi [poqeccy€LllbHble [oAroroBI4TeJIbHbre Aeitcrr.us'

cy1a nepnofi rrHcraHrlzu u AeircrBvrfl, ay1a aIreJIJItIIZoHsofi I{HcraHIIHIa (cvr. c.22I

Ar4ccepralJvru).

frasuoe BHr4MaHr4e Ar{ccepraHTKa yAen.ser n 4anuofi -uacrkr pa6oru aHurr43y

npaBonpr4MeHr4TeJrbHofi upaxrr,rKr,r r,r nrrpa6orKe nyrefi ee coBeplxeHcrBoBaHHs,

IIo
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coBepIxeHcTBoBaHHIO 3aKoHonareJrbcrBa. Tar. BbICK€BAHO MHCHI{E

qelecoo6pa3Hocrl4 BbIHeceHI4{ olpe4eJreHr4.s o noAroroBKe Aena r< cy4e6uovry

pasiuparenbcrBy no Ka)KAoir anentsqaoHuofi xarode (npe4craelenzro) (cna. c.

244 .{ucceprallLu4). Kpor're roro, oSocnoeaHo rpeAJroxreHrre o roM, r{To

peanl43alluu 3a4aq. nolfoToBl{TeJrbHbrx [poueAyp arreJurrrlr4oHHofo npor,r3BoAcTBa

Bo MHoroM 6yAer cnoco6crBoBarb 3aKoHoAareJrbHoe 3aKpenneHr4e rrpaBa

npoBeAeHlatr [peABapI{TeJIbHoro cyAe6Horo 3aee4aHvrn, B KoropoM Bo3Mo)nHo

orlpeAeneHl4e o6cro.sreJlbcrB, r4MerorrlHx 3HaqeHrre Anfl ,qeJra, 3aKpenneHr4e

pacnoptAI4TeJIbHbIX npaB cTopoH, perxeHr{e Bonpoaa ilpvrHflTkrfl. AonoJrHr4TeJrbHbrx

AoK€BarenbcrB, I4ccJIeAoBantre ocnonauufi, BneKylrlnx orMeHy perxeHr.rr u

ilepexoA K paccMorpeHl4ro Aena no rpaBunaM cyAa repnofi r4HcraHrlr,rH (cu. c.

257 -2 5 8 Ar4cceprarlr4r.l).

Paccyx4ar o6 oco6esHocr.sx noAroroBareJrbHbrx nporleAyp B

KaccaIIuoHHoM npol43BoAcrBe aBTop Ar4cceprarJuu orMerrer, qro ueo6xo4uuo

pa3rpaHI4rILITb sTaIIbI nOS6yX4eHr4.rr KaCCaTIT4OHHO|O IpOH3BOACTBa r{ IOA|OTOBKT4

K paccMorpeHlllo Kaccalll{onuofi xa-no6u (upe4cranneurzx) B cyAe6HoM

3ace4aHkru, c onpeAeneHr4eM noAroroBr'rreJrbHbrx [poqeccy€urbHbrx geitcrr.uft,

Koropble AoJIXHIT 6rrur coBeprueHbr rrocJre rpurHflTufl, Naro6rr (npe4craueHzx) x

npoLI3BoIcrBy. {nx eroro Ar4ccepraHTKa o6parqaercr K onpeAeneHHhrM paHee

rlenrM vr 3aAaqaM rroAfoToBKr{ Aena K Kaccarlr4oHHoMy nepecMoTpy u

paccMarpr{Baer Kaxqyrc Lrc 3a4au no4po6uo (cu. c. 265 u A€Lree Ancceprar{r4ra).

Brorue o6ocHoeaHo npeAnoxeHtre o Heo6xoArzMocrr4 npoBeAeHr4tr

npeABapr,ITeJrbHoro cyAe6Horo 3aceAaHur B cy.qe Kaccaunouuofi r,rHcraHur,rr4, qro,

rlo MHeHHIo aBTopa, 6y4er onpaBAaHo u B uenrx peaJrIl3aIIVLr 3a1a'ur4 Mr'rpHoro

pirperrreHzx rouSnnKra (crra. c. 267 luccepraqzn).

lloAsoAs HTor paccMorpeHHbrM npo6rerrraM noAroroBHTeJIbHbIX npolleAyp

B Kaccarlr4oHHoM [por,r3BoAcrBe, aBrop Qopuynvpyer KoHKperHbIe npeAJloxeHkIrl

rro AononHeHr{ro HopM, pefyJrHpyroqux Kaccaur4oHHoe npor43Bo.4crno (cna. c.286-

287). C sruuu npeAJroxeHuflv:a BrroJrHe MoxHo corJlacllTbc.n.



Oupe4ereuHaf, cJrox{Hocrb Bo3HHKaer rrpla aHanr43e noAroroBr,rreJrbHbrx

npolleAyp B HaA3opHoM npor43BoAcTBe, o rreM yKa3brBaeT Ar{ccepTaHTKa,

nocKoJlbKy 3Aecb oco6oe 3HarreHze raMeer cyrqecrByroqa{ B flIK P@

HeorrpeAeJreHHocTb MoMeHTa HaqaJra HaA3opHoro npoH3BoAcTBa H

coorBercrBeHHo ero [oAroroBureJrbHoro 3Tarra (cvr. c. 293 luccepraqzn).

Cnpaee4rrzno orMer{aerc{, qro HeooxoAl{Mo yr{I{TbIBaTb, r{To

rIoAroroBI,ITeJIbHbIe lpoUeAypbr B AanHofr cra4vrr4 LrMeror npr4Hrlr4nr4aJrbHbre

orrru-uufl, or rroAroroBKlr Aeira x cyAe6novry pa:6r4parenbcrBy, uop.s4or< roropofi

olpeAeneH B rJr. 14 flIK P@, n cBfl3w c r4cKrroqr.rreJrbHbrM (excrpaop4ranapnunr)

xapaKTepoM HaA3opHoro npor{3BoAcrBa. I4uerorc.s HHbre rlenu u 3a4avv, r4Hoe

coAepxaHr4e npoqeccyaJrbHbrx Aeficrszfi. CornaaurMafl. c BbIBoAoM AI{ccepraHTKr{

o roM, qro rranuofi cocraBJr.rrroulefi rroAroroBr4TeJrbHoro grana HaA3opHoro

npor43BoAcrBa flBrrflercfl. fiporreAypa krcyqenufl, na4sopnofi xalo6rt

(upe4crauenux), B xoAe roropofi olpeAenrercr HaJII4qIae Lrrv orcyrcrBl4e

ocuoeaHufi .{nr [epecMorpa cy4e6urx [ocraHoBnenufi B [optAKe HaA3opa

(cvr. c. 297 auccepraquu).

3ra qacrb pa6orn 3aBeplraerct cSopnayrupoBaHHbIMrI aBropoM

KoHKperHbrMr4 npeAnoxeHr{rMn o AorroJrHeHrrn HopM filK P(D uonoxeHI4tMll,

peryJII,IpyIouII4MLI nopsAoK npoBeAeHI,It rolroroBKl{ Aena K paccMorpeHl,Irc B

HaA3opHofi. uncrauuuu (cr. c. 311- 313 Ar{ccepralluu). llpe4cranIrflerefl, rlro

TaKr{e HopMbr MofJrr4 obr yperynr4poBaTb He ToJIbKo AetreJrbHocTb cy4a, Ho 14

3ar4HTepecoBaHHbrx JrHr{, HafJr{AHo npeAcTaBr{B coAepxaHl{e I4 cpoKl4 npouelypbl

rroAfoToBKLr Aena.

Tarne xe o6ocsoBaHHble BbIBoAbI I4 rlpeAnoxeHrls aBrop Qopuynupyer npl4

aHanwr3 e rr oA ro ro Br4Te Jr b H brx geitcr yuit Ha ar a4vu rr ep e c M o rp a cy4 e b nrrx

HoBbrM kr BHoBb orKpblBlxr4uefl. o6crosreJlbcrBaM (naparpaQ 4

Ar{cceprarluv).

VrasaHHoe cBr4AereJrbcrByer o srrcoKofi npaKmuttecxoil I4eHHocmu

npoBeAeHHoro A. B. 9eruapenofi nccleA oBaHurfl'.

IIo
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3arffo.{urerbHaq fJIaBa Ar4CCepTaIIlII4 IIOCB{IrIeHa BOrIpocaM

rroAroroBr4TeJrbHbrx nporleAyp B I4oIIoJIHHTeJIrHoM rIpoI43BoAcrBe. Anrop

rroJrafaer, r{To oT Toro, HacKoJIbKo noJIHo vr ilpaBhrllbHo 6yAeT ocyqecrBJleHa

[oAroToBKa, 3aBr4Cr4T rrpaBr4JrbHocTb Lr cBoeBpeMeHHOCTb IpI,IHyAI4TeJIBHO|O

14cIIoJIHeHn;1, a B KoHeqHoM Lrrore u AocrI{xeHI,Ie qelefi [crIoJIHI{TeJIbHoro

rrpor43BoAcrBa H B rlenoM rpaxAaHcKoro llpoqecca. OrcyrcTBlle s 3aroHe o6

r4crroJrHHTeJrbHoM rrpor,r3BoAcrBe orAelruofi HopMhI, nocBtlrleHnotr grolvly 3TaIIy'

AI4KTyer, rro MHeHr4Io AvraaepraHTKl4, neo6xoAnMocrb AoTIoJIHeHI{t

3aKoHoAareJlbcrBa (crr,r. c. 3 5 0 .qraccepraqura).

B :rofi fJraBe Ar4cceprarlur,r MHoro BHI4MaHI{' yAeneHo coorHoIreHLIIo

rrpr{HyAI4TeJIbHOfO VI npI4MllpI{TeJIbHOfo MeXaHII3MOB npu IIoAfoTOBKe K

coBepIxeHHIo I4croJIHareJIbHux 4eficrnufi (naparpaQ 2 ruasrt 4 4uccepraryuu)'

flpu srorrr aBTop [poBoAr4T Teoperr4rrecxuit. u [paKTn.IecrcI4fi aHaJrvr3, onLrpafl'cb Ha

eapy6exnufi onrtr.

B 4eroJ|t, o4eHu6bfl COdepucauue duccepmu4uu A. B. Veruwapeeofi,

.MOIICHO OmJwemgm6 qmo flOnUanuqcmgo nOnOUCeAuil, eorcodOe U

peKoMeHdat4uit asmopa, cfropnynuposuHHbtx etu 6 xode uccnedoeaHufl'

y6edumenuuo o6ocuoearuu, omnuqunmc.fl HoeusHort. rrOnOCrcUmeIbHbtM

rt4OI4eHmOM .flG,ryflemcn mO OflCmOnmenbcm7ot umo me1pemuvecKUe eOrcOdUt u

noro)IceHun nodmeepucderuu duccepmaHmoM puyilbmamuMu npaKmuqecKux

usorcxaruuit: sH&nu3oJvt npunonpu"lt4eruumenuruoil

noilyqeHHblMt,I c&MuJv, a6mopoJ|' cmamucmuqecKuJv'u

cpagHumenbHbtM

pezynupo6aHueM.

gH&nu3orvt c sapy6eucHbtr|r

cydedruofi npaKmuKu,

daruruwnu, a mawuce

suxoHodameflbHbtJvt

.ilro6aq HayqHal palorarAlrcceprallntl He cnoboAHa

rroJro?KeHu fi , nrrsurBarculux Bollpocbl u 3aMeqaHl{fl .

Buecre c reMr KaK Ir

oT AI{CKyCCIIOHHbIX
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Bo-nepnux, Bo3paxeHr{f, Bbr3blBaer ro o6cro-f,TeJrbcrBo, rITo B rloHgr,e

rpaxAaHcKoro npoqecca aBrop BKJrroqaer He roJrbKo Ae.rrrenbHocrb cyAa o6u1efi

r0pI4OAI{KIII,II4, Ho u Ae{TeJIbHocrb cy4e6urx npr4craBoB LrclonHurelefi,

paCJnlrpflfl rlpu sroM paMKIz cBoero r4ccneAoBaHLrfl..llpe4craurrercr, qro c freroM
caMocro.[TeJlbHofo npaBoBofo pefyJrl{poBaHr,r.rr r{crroJrHr{TeJrbHofo [por43BoAcrBa,

oHo B Hacro.fltuee BpeM.t orIeJIeHo ot cyde6uoil [esre.rrlHocrr{ - rpaxAaHcKoro

cyAonpol43BoAcrBa. Ha c. 328 Ar4cceprarlr{r{ aBTop orMerraer, qro MHeHr4e o roM,

rITO I{CTIOJIHHTeJIbHOe UpOI43BOACTBO 3TO ATaALTA lpaXAaHCKOfO [poqecca,

flBIrflercfl TpaAI,IuI4oHHbIM rnf, ropr,rAuqecxofi HayKr4. C srzlr rpyAHo corJracr,rrbcf.

llp, onpeAeneHr{H rroHsrr,lf, lpaxAaHcKoro npoqecca (nparruvecKg

orox{recrBJr{eMofo c uoHrrl4eM cyAolpor43BoAcrea) ecer4a Aenaercr aKrIeHT Ha

To, rITo oH rlpeAcraBJlter co6ofi yperynr4poBaHHyro 3aKoHoM Ae.f,TenbHocrb cyAa

no paccMorpeHl{Io 14 pa3perueHl{ro lpoKAaHcrzx (n ur4poKoM cMbrcne cnona) 4en.

Bo BpeMr 3aIrII4TbI AI4ccepraHTKe neo6xo4rzl,ro npr,rBecrr4 AonoJrHr,rreJrbHbre

AoBoIbI e oSocHoBaHI,Ie pacnupldreJrbHoro roJrKoBaHr4fl, noHflT:afl rpa>KAaHcKofo

rpoqecca.

Bo-nropsrx, olpeAenf,s coAepxaHr4e Lr 3HarreHr4e nprdHrlrarroB

fpaxAaHcKofo rlpoqecca, pe€ulrr3yeMbrx B rrolfoToBr4TenbHbrx [poqeAypax, aBTop

cpeAI,I Apyfurx, o6qenpu3HaHHbrx rrpr4Hrlr4noB, BbrAeJr-rrer npuHqun

o6ocuoeaHHocmu. Anrop yKul3blBaer, rrro 3Tor npnHrlr4rr pacnpocrparrflercfl, Ha

[optroK AoKyMeHr€LIIbHoro oQopvrneHr{f, rroAroroBr{reJrbHbrx npoqelyp, a cyrb

3Tofo TIpI4HIII4IIa cocrol4T B ToM, rrro Bcf,Koe AoKyMeHT€LJrbHoe o$opvuenue

rpoueccy€LJlbHoro noBeAeHr4{ AonxHo 6rrrr MorrzBr4poBaHHbrM (cr. c. 9l

Aucceprar].Hu).BosHIaKaIor Bonpocbr, pa3perlr4Tb Koroprre ueo6xoAnMo Bo BpeMrr

3aIrII{TbI: ctrl4Taer nla aBTop Ha3BaHHbrfi upHHqran orpacneBbrM AJu lpDKAaHcKoro

[poqecca? MoNuo JII{ rronararb, rrro o6rrquue rpe6onauzr [poqeccyalruofi

Sopvru ,qJIt .4oKyMeHToB, rrMerour{x Mecro upz o$opMJreHr,ru [poqeccy€LJrbHbrx

AeHCTBI4VI 3TO COAepXaHI4e TaKOfO BaXHO|O LTHCTUTyTA KaK rrpr4Hrdlrrrbr

Lt



cyAe6Horo npoqecca? OroNAecrBnf,er Jrr4 aBTop rsa rroH.f,Trl{: <<o6ocHoeaHHocrb)

I4 (MOTIIBI{pOBaHHOCII> ?

B-rperuux, pacKpblBa.' coAepl*aHr{e [pr4Hrlr4[a cocr{3areJrbHocr,,

peaJll{3yeMoro B noAroroBl4reJlbHbrx npoueAypax (c. 103 14 1anee 4uccepraqrau),

AI4CCepTaHTKa' K COX{€UIQHI4IO, He yAen.f,eT AOCTaTOTIHOTO BHI4MaHU.g rarOfi SaNHOft

cocraBJltrcqefi sTofo nprrHrll4na KaK o6.flsauHocru cropoH (u ApyrLrx rvL\,

yrracrByroulr{x B 4ene) pacKpbrrb Apyr nepeA ApyfoM r4Merorlaec,r y Hr4x

AoKa3arenbcrBa. Ha c. 104 coaepxklTcr Jrr4rub ccbrJrKa Ha BbrcKa3brBaHrre IO. B.

Kafi:epa o roM, qro nr4rla, yqacrByrouue B AeJre, AonxHbr o3HaKoMr,rrb .qpyfr4x

JII4II c I4MeIouII4MLrQs. y HIax loKa3areJrbcrBaMr4, aHa c. 106 cpeAr4 coBoKyrrHocrr4

IIpaB, paCKpbIBaIOUII4X CoAepXaHI4e [pI4HIII4[a COcTt3aTeJIbHOcTpI, yKa3aHHa.rI

o6xsaHHocm cropoH noo6ule He ynoMuHaerc.f,. Kpovre rofo, B ToM pa3AeJre

paoorbl, rAe perrb I,IAer o coAepxaHr{z nolroroBareJrbnrrx 4eficrnafi n cyle
nepnofr I{HcraHIII4ra (naparpaQ 1 rJraBbr 2 guccepraquw), Ha c. 125 corcpxrrrc{

JII4Iub oAHa Spa:a o roM, rlro B coorBercrBr4r4 co cr. 149 fru( P@ cropoun

AODKHbI OOMeH.tITbCt AOCT.q3areJrbHbrMr4 IoKyMeHTaMrZ 14 pacKpbrrb r4Meroulvrecfl y

HIIX AOKa3aTeJIbCTBa, a 3aTeM aBTOp rrpzBoAI4T KOHKpeTHbre npr4Mepbr,

r4Jrnro cTp r4py fl cKasaHH o e.

flpe4cranIrflercfl, r{To aHaJII43 rroAroroBr,rreJrbHhrx nporleAyp, oco6enno n

cyAe uepnofr I4HcraHIIpII4, Mor 611 6srrr [poBeAeH ropa3Ao noJrHee Lr

y6e4IarelbHee, ecJII4 6st ruccepraHTKa BHr{MareJrbHo npoaHaJrlr3r{poBarra) Ha Harrr

B3rJIf,A' BaxHel4lxyrc cocraBJl.f,Iolqyrc TaKHX [polleAyp: (pacKpbrrr.re

AoKa3areJlbcrB)). B cs.f,sla c 3TI4M seo6xoAuMo rrocraBr4Tb cneAyroqr4e Borrpochr

AaccepraHrKe. Moxuo nI4 onpeAeJrr4rb npaBkrno cr. 149 fnK P@ s KaqecrBe

npoqeccyalrHofi odasauuocmu cropou? Heo6xoAuuo ru npeAycMorperb B

3aKoHe KoHKperHbIe ge6laronpl{qrHbre rrocJreAcrBr4r 3a HeBbrloJrHeHrre raxofi

o6.s:aHHocrz? Karue?

B-uerueprblxr n paSore BIIoJIHe cnpaBernrrBo MHoro B:nu:vraHklrr aBTop

yAen.fler BorlpocaM rpl,IMkrpr4reJrbHbrx upoqe4yp. B rroiroxeHr4tr Ns 17,

L2



BbIHeceHHoM Ha 3aIrIlITy, yKa3blBaeTc{, rITo (oco6a,f, ponb B IIoArOToBr4TeJrbHbIX

[polleAypax [pI{HaInexkIT MeAnaIII4I{, a raKxe l:eirarBuflM cyAbr.r uo y6exAeHr4ro

cropoH npofiru raKylo [polleAypy>. HexcHo, BKJrroqaer rrr4 aBTop caMy MeAprarlr4ro

B [oIroroBHTeJIbHbIe npoqeAypbr, coBepruaeMbre cy.qorrl (cyarxMr'r, croponavru)?

Kpovre roro, o6paqax BHHMaHI4e Ha ro, trro ((ocHoBolronararoql4M npr{Hrlr4noM

MeAI{aUI{I4 .gBIfeTC{ IOOpOBOnbHOCTb)), Ar{CCepraHTKa B TO x{e BpeMr [peAnafaer

BHeApIrrb (B rpa)KAaHcKoe cyAorrpor43BoAcrBo o6searerbHoe cy4eduoe

rIprIMI4peHHe>> (cvr. rau Ne). rlro xe aBTop r{Meer B Br,rAy uo4 o6x:areJrbHhrM

cyAe6HbrM rrpr4Mr4peuneu? llpoqe4ypy o6.a:aremuofi veguaryuu? A rar xe ee

4o6ponolrnocm? llpe4craultrercr, rrro yKa3aHHbre BbrBoAbr aBTopa cneAyer

yTorIHI,ITb.

B-nqrrrx, cpe.{I{ noAroroBl4TeJrbHbrx nporleAyp AHccepraHTKa c[eqlraJrbHo

BbIAeJIf,er rIpeABapI4TeJIbHoe cyre6Hoe 3ace1antre, orlpeAer.ss ero KaK

(npoueAypy c rIerKI{M npoqeccy€LnbHbrM pernaMeHroM)) (cvr. noloxeHr4e N 15,

BbIHeceHHoe Ha :aulury). C.ruraer rv aBTop o6.ssarerbHbrM rpoBeAeHr4e

npeABapLITeJIbHoro cy4e6noro 3aceAaHnr rro BceM KareropkrsM AeJr rro aHaJroruu a

ap6urpaxurtu npoqeccou? K co)KaJreHrrro, B AuaceprarJvrtr .rerKofi no3Hr{HH

aBTOpa rlo AaHHOMy BOrrpOCy He BbrrBJreHO, a rpr4Bo4flTgfl, Jrr4rrrb IaHHbre onpoca

cyaefr no oroMy Bonpocy.

He cMorpr Ha rrocraBJleHHble Borlpocbl Lr BbrcKa3aHHbIe 3aMeqaHurfl,

HoctUI{e B ocHoBHoM Ar4cKyccraosnufi xapaKTep, MoxHo cAeJrarb BbrBoA o roM,

rITo Azcceprauus tlennaapeeofi AHacracurr Ba.nepreBHbr npeAcraBJr{er co6ofi

op[rl,IHanbHyro paspa6orKy KoHrlenrJr4u aKTya[bHoro HafrHoro HanpaBnenprs. B

HayKe llpoueccyaJlbHofo rrpaBa u peuaeT cepbe3Hyro TeopeTr{qecKyro u

npaKTr{rrecKyro 3aAaqy coBeprrreHcrBoBaHr4.n poccuficKoro 3aKoHoAareJrbcrBa B

o6lacru orrrr4Mr43arlr4r,r MexaHr43Ma npaBoBoro peryn[poBaHurs,

rroAfoToBrrTeJrbHbrx npor{eAyp B fpa)KAaHcKoM npoqecce Ha pa3nI{rIHbIX efo

cranuflx.
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lly6nur<alll4l4 aBTopa B nonnoft uepe orpaxarcT Bce ocHoBHbre noJro)KeHr4t

BbrrroJrHeHnoft uvr Aracceprarlr4r4.

Co4epNaHHe aBTopeQepara [oJIHo orpa]Kaer rz cooTBercrByer coAep)KaHlrro

Ar,rccepTarlHr4.

oBrrlr{fi BbrBoA:

,,{r,rccepraqrzx rlercruapeaofi AHacracuu Ba.nepreBHbr coorBercrByer

I u. 9 Pa:4era II llonoNenra.s o npr4cyxAeHuu yrreHbrx-rpebonauuxu a6s.

creueHefi, yrBep)KAeHHoro llocranoeJreHrreM llpanarenbcrBa P@ or 24 ceutx6pt

2013 r. Ng 842, rpeAbtBnf,eMblM K AoKropcKr4M Ar4cceprarllrrM, a ee aBTop

3acny)Kl4Baer npl{cy)KryeHr4fl yveuofi crerreHr.r AoKTopa rcpr4AaqecKrrx HayK no

crelll4€LrrbHocrr,r 12.00 .1 5 - rpaN4ancxufi rpoqecc, aplurpaxnrrft npoqecc.

orsHe rroAroroBJreH /o, /'/. 20t5 roAa.

O @I4UI4AJIbHbITZ ONU OHEHT
3an. na{egpofi
f pa)KAaHcKofo rrpoqeccyaJrbHofo r{

rrpeArrpI,IHr{MaTeJrbcKoro npaBa
AIEOy BIIO <<Cauapucufi rocyAapcrBeHnufi
yHrrBepcHTer>>,

AOKTOp rOpUAI{qeCKrrX HayK,
upoQeccop

TPEIIIEBA
EBIEHI,Ifl AIEKCAHAPOBHA

J/-cuz-a*26 tz&e.ca

Fu44,t1p €ea.e, "t?
Aapec: 443011, r. Calrapa

rocy.qap crBennrrft yHHBepc

E mail:

//!ep[a*agq 71a

r.8 927 657 82 04

BJroBa, 1. Cavrapcxuit



B 4uccepraquoHnrrft coBer A 212.239.03
Ha 6ase Caparoecrofi rocyAapcrBeunofi
ropr.rAprqecKofi ara.ueuuu

or Tpeulenofi EereHuIa ArercauApoBHbl

3a.ssreulte

Hacrosquv coo6ruaro o cBoeM cornacuu Bbrcryrrlrrb o(puquanrnblM onnoHeHToM no

Ar{cceprarluu 9exuapenofi Anacracvftr Barepuenubr Ha reMy dlorroronllreJlbHble IIpoIIeAypbI B

rpil{qarrcKoM rrpoqecceD, rrpeAcraBneunoft n yxa:annsrfi Arlccepralluounttfr coBer Ha

cor.rcKaHlre y.reuoft crerreHn AoKTopa rcp[Al,Iqecrr,Ix HayK.

P1e<ono4crByscb n.28 floroxeuus o npucyxAeHr4l{ freHbrx crenenefi H n.10 llopx4na
pa3MerrleHlrr n nn$opMarlproHuo-TeJreKoMMyr{LrKarlproHnoft cerr.r <Znrepuer> ran$opuar\vrvr,

neo6xoAzurofi lns o6ecne.reHr{r ilopr.qKa rrpucyxAeHl4t yrleHbrx creneHeft, coo6ulato o ce6e

cneAyroqee:

OaunnnR, nMs, orrrecrBo: Tperqena EsreHLIs Anercaugponna

V.reuan crerreHb: AoKTop ropuAr4qecKr4x Ha)rK, 12.00.15

Mecro pa6orrr Ka(peapa rpax,{ancKofo rrpoqeccyirrrbHoro LI npeAnpuHl,IMareJlbcKofo npaBa

(De4epa-nruoro rocyAapcrBeHHoro 6roANernoro o6pasonareJlbHoro f{pexAeHrls Bhlclrero

npo(peccuoHaJrbHofo o6pasonanrar <Carraapcruft rocy.uapcrBeHHblfi ynnnepcuret>>

.(o.nxnocrn flpo(peccop,3aBeAyroqar ra1pe4pofi rpaNlancKoro rpoqeccyanbHoro u

rrpeArrpr{Hr{MareJrbcKof o [paBa

Kourarcnrufi re;re$om 8 927 657 82 04

e - mail: eatreshheva@yandex.ru

3a nocleAsue 5 ner rro reMe (npo6nerrrarurce) sauluulaerrroft Allcceprallul4 B pelleH3l4pyeMbx

Haf{Hbrx vr34aHvflx MHoIo ouy6nuronaHbl cneAylouue pa6ortt:

1. Tpeqeea E. A. Ilpanonoe noJroxenlre cropoH B AeJrax, Bo3HI,IKaIoqI4x I43

aAMrdHr.rcrparraBHo-[paBoBbrx rr r4Hbx uy6rnvunur orrromennfi - Poccuftcxnfi eNeroAuur
ap6urpaxnoro r rpaxAancKoro rpoqecca. - Jtl! 7-8. - 2010.'

2. Tpeuena E. A., Muxafitona E. B. K nonpocy o 3arrHTepecoBaHHocrn KaK

rrpeArrocblrrKe rrpaBa na o6paqeHre B ap6rErpaNurfr cya. - Poccuftcrraft eNero4nnx

ap6urpaxnoro u rpaxraHcKoro ilpoqecca. - J'll: 7-8.-2010

3. Heroroprre upo6leubr rrporleAypbr pa3pertrenl{rl cropoB, Bo3HIaKiuoq}Ix B

paMKax raMox(eHHoro coro3a (cranrr), - Poccr.rficxoe npaBocyAze. - Jllb l. - 2012.- 0.8. n.n.

4. Oco6enuocru peanr43arlurd rrpraullr{rra cocrt3areJrbHocrl4 B arIenJIsIII4oHHopI u

KaccarluoHHofi r.rHcranrlllf,x B coBpeMeHHoir.r ap6urpaKHoM npoqecce (cra:rrx). - Ourosrt
oKoHoMr,rKrl, yrrpaBneHufrvnpaBa. -2012. - Ns 2. - 0.8. n.n.

5. K nonpocy o6 oco6esuocrrx aocrs3areJrbubx HarIaJI n ap6urpaNuoM npollecce

Poccr.ru (ctarus). - YHusepcurercbKl4 Ha 3anucKpr. Xtuelruuuxrafi Ynv



yrrpaBJreHr.rr v npaBa. HaquonamHa aKaAeMI4t Aep)KaBHoro ylpaBneHl,Ir nprr
flpesugenronu Yrparruu.I4.ucluryl 3aKoHoAaBcrna BepxosHofi PaAH Yrpaunu. -2012. -
l\b I (41). - 0.5 u.n.

6. Peanr,rgaqzs nprrHrluila cocrs3areJrbHocrl,I B coBpeMeHnorrl ap6urpilKHoM
rpoqecce. (crarrr) - Poccuftcxufi exeroAnur ap6urpaxHoro u rpax,4aucKoro npoqecca. -
2012. - J\b 9. - 0.5 n.n.

7. llpanoeoe perynr,rpoBaur.re craryca oKcrrepra B cyAe6HoM rlpoqecce (e

yronoBHoM, rpaxAaHcKoM rr ap6nrpaNuoM rpoqeccax) (crama). - Becrurr CarrrapcKoro

rocyAapcrBeHHofo yHrlBepcllrera. - 2013 r., - l,lb 7. - 0,5 u.l.

8. K nonpocy o ilpaBoBoM perywrpoBaHr.rr4 AerrenbHocrll MLIpoBbrx cyAeft B

yroJroBHoM rpaxAaHcKoM rrpoqeccax. (crarra) - BecrurEr< Cauapcroro
rocyAapcrBeHHoro yHuBepcnrera. - 2013 r., - Ns 7. - 0,4 u.l.

Couacna na Mor{x [peAcraBJIeHHbD( rlepcoHilrlbHbrx AaHHbD( B ceru <I4urepner>.

r)
F,%,E.A.TPEIIIEBA

r/ /U

IloAnucs
saBeptp
cnequalncT n0 K€

,i.fi, &



rrpopeKTop rro H
Kasancroro (llpu

upoSecco

KA3AHCKOTO OEIEPAJTbHOIO yHIIBEPCT4TETA

Ha Aucceprarl[rc r{ercrvrapenofi AHacracun Ba"rrepueBHbr Ha

TeMy: <<ilo4roroBureJrbHbre rporleAypbr B rpalr(AaHcKoM

IIpOqeCCe) rpeAcraB.neHHofi Ha cor{cKaHrre yuenofi crerreHr{

AoKTopa rcprAuqecKrrx HayK rro creqraJrbHocrn 12.00.15

rpa4AaHcnufi rpoqecc;
Caparon,2015)

ap6urpaxnurfi rpoqecc (CIIOA,

.{zccepraqploHHaf, pa6ora A.B. rlernaapenofi BbrrroJrHe Ha Ha aKTyaJrbHyro

B Haf{HoM LI npaKTkIqecKoM orHolueHr4rl TeMy, pacKpbrBarollas oco6eHHocrLr

IopIlAuqecKkIX npolleAyp B npoqeccyamuoft orpacJru npaBa. Arryalrnocrr

TeMbI AnCC9pTAIIUU O[peAeJIreTCf, HayrrHhrM Vr npAKTVrqecKr4M r,rHTepecoM K

o6teruy I4ccJIeAoBanus,. O6osHa.reHHafl TeMa, rroMr4Mo BanrHoro

MexorpacJleBoro 3HaqeHu.f, B paMKax ropnAr4r{ecrofr HayKv\ no cyrr{ csoefi

BIIBoAI4T I4ccneAoBanvre Ha MexAr4crlurrttul;'apurtit ypoBeHb, TaK KaK

coorHolrleHlle KareropLtfi <<upoqecc>> u ([por{eAypa)) lpeAcraBJr.rrer LrHTepec

AJII Bcero corlklo-ryMaHrrapHoro 6norca poccnftcrofi HayKr,r. Kar cnpaneAJrtrBo

yK€B€uI Al4ccepraHr n o6ocnoBaHr,re aKry€rJrbHocrr{ nrr6pauuofi reurr, ((B crpaHe

lpo[cxoArrr $opuupoBaHLre Honofi krAeoJrorLrr rpaxAaHcKoro flpoqecca,

cyTb KoTopou cocTor4T B MaKcr4MaJrbHor4 3arrlr4Te [paB lpilKAaH Ha ocHoBe

3aKoHoAareJlrcrBa, coeAuHf,rorrlero rpa4wltrr poccuficrofi qunnlrLrsaL\Lru c



3apyoexHbrM

fpaxAaHcKoM

OIIbITOM.

npoqecce

llpo6nervra

HaxoAI4TCg. Ha

IIoAToToBLITeJIbHbIX ilpOIIeAyp B

[epeCeqeHl4I4 TpeX B3aLIMOCB.[3aHHbIX

KOMnOHeHTOB COBpeMeHHOfO pe{OpUZpOBaHr{fl npaBOBOfi CUCTeMbT: - 3aKOH -

rrpaBorpuMeHeHr4e - ucrroJrb3oBaHrre 3apy6exHofo orrbrrD (C. 4-5).

AmyamHocrb Alrcceprarlr{r{ TarcKe o6rscHsercr reM, qro HecMorp.rr Ha

r4Merorlr4ec.fl B oreqecrBeHHofi 4ompuHe pa6orbr, no 6ru3Kofi TeMarr,rKe oHr{

pacKpbIBaIoT JII{IIIb OTAeJIbHbre aCrreKTbr rroAfoToBr{TeJrbHbrx [porleAyp B

fpaxAaHcKoM npoqecce. Tar< upe4MeroM paccMorpe6Lrfl flBrrflrrLrclrj rroAforoBKa

AeJr K cyAe6HoMy pa36uparerrbcrBy (K.C. IOAemcoH, lI.B. Jlornuon, EVI.

3arcupona); geficrnue rpHrllrroB rpaxAaHcKoro npoqeccy€rrrbHoro rpaBa npn

rloAroroBKe AeJr K cy4e6nouy pa31krparenbcrBy (8.C, Illyuefiro);

cpaBHI{TelHGrfi a:naur43 IroAroroBKr4 Aen K cy4e6nouy paz6uparcJrccrny n

fpaxAaHcKoM t4 ap6urpaxnoM npoqecce (A.X. Eeron); noAroroBKa Aena K

cyAe6HoMy paz6upareJrbcrBy n ap6urpa{rHoM rrpoqecce (M.n. Cryparon crcuir,

B.T. Eap6ara4se); roAroroBKa reJra r cy4e6novry pa:6r{parerrbcrBy B cyAax

arenJr.rrrlrlosnofi n Kaccarluonnoft Lr:r'craHrllz^lz (C.8. Cr,r4opruH). OAuaro

KOMnneKCHOe I4CCJIeAOBaHLTe nOAfOTOBr4TeJrbHbrX lpoqeAyp C TOqKr{ 3peHlrf,

[polleAypHocrr{ rlr{Br4 nr4 cTr4qecKof o npoqecca He IIp oBoAr4Jrocb.

HosusHa pa6oru o6yclonleHa reM, qro aBropoM BrrepBbre B HayKe

rpax(AaHcKoro tlpoqeccyarbHoro [paBa B ycJroBprrx peQoprvrupoBaHlur

cy4e6Hofi cLIcreMbI kr rpanc$opMarJuu cnoco6os Aocrr4xeHrar rleJrrz

I"paxAaHcKoro rrpoqecca Ha ocHoBe crlcreMHoro noAXoAa cQopuynupoBana

KOHIIeIIII{S OCyil{eCTBrreHLrfl. nOAfOTOBr4TeJrbHbrX lpoqeAyp B lpaX{AaHCKOM

[poqecce. fnasHofi ugeefi KoHrlerrqzu flBrrfl.ercs. rroJro)KeHLIe o roM, qro



noAroroBlrreJrbHhre [por{eAypbr npeAcraBr-flror co6ofi o6ssarerrrnrrfi gJreMeHT

rax4ofi cra4nu rpax(AaHcKoro npoqecca.

Onpe4eleHae raKr{rvr o6pasoM B paMKax craAvru lpax{AaHcKoro rrpoqecca,

Koropat caMa no ce6e flBlrxercs. o6sgarerbHbrM gireMeHToM rpaxAaHcKoro

lpoqecca, o6xsateJlbHhlx gJreMeHToB orpax(aer cr.IcreMuocrb coBpeMeHHoro

npaBa rI ee MextorpacneBofi xapar<Tep, orpaKarou{efic.s B B3auMocBs3auHocrtr

cI4CTeM BbICIITefO Lr HLI3IITeTO [OprAKa B KOHeqHOM I4TOre OTpaX{arOIqIfX

LIcxoAHyIo cl4creMy v ee [polleAypnufi xapaKTep B3alrMoAeitctsus. Bce sro

orpaxaer 3Haql4Mocrb rroJrr{eHHhrx aBTopoM Ar4ccepTarlr{r4 pe3yJrbraToB AJrt

p a3BLrTLrfl H ayKr,r rp axAaHc Koro np o q e c cy ErJrbH o f o rrp aBa.

TeoperuuecKyro ocHoBy ALrcaeprarlr{r{ cocraBulrn pa6orn yrenux T.E.

A6onofi, C.C, AneKceeBa, C.O. A$anacrena, ,{.X. Baneena, M.A. Buryr, JI.A,

fpocr, M.A. fypnzua, C.n. ,{errxpena, B.M. Xyfir<ona, C.K. 3arafiuonofi,

CA.VI. 3arvponofi, O.B. I4caeHrosoil, M.I4. KneaH4pona, A.@, KJlefinuaHa,

I,I.B" PeruerHr4KoBoft, E.B. Clenqeuro, E.A. Tpeulena, B.B.-flprona u Ap.

llpe4craeJleHHa;t aBTopoM Ar4cceprarllur BhrrroJrHeHa Ha ocnoBe uy6ororo

kr3rreHr.rr HayqHhrx TpyAoB fro o6qefi Teopuu rlpaBa, fpaxAaHcKofo

npoueccyaJrbHoro rpaBa. A.B. rlexuapenofi Lr3freH o6ruzpnufi

3aKoHoAarelrnufi Marepl4€In u 6omurofi N{accue cy4e6nofi ilparTr4Kra" Ha rarofi

Qyn4auenranrnofi ocHoBe aBTopy AucceprarJvrkr yAarrocb ycraHoBrrrb pflA

cyuIecTBeHHhIX TIoJIO)KeHLrr4, VTMeTOUIUX 3HaqeHr4e Anr reopkru rpa)K4aHcKofo

lpoueccyElJlbHofo npaBa 14 r4crroJrHr4TeJrbHofo rrpor43BoAcTBa, TaK KaK aBTop,

I4CCJIe.qOBaMCIIOJIHI4TeJTbHOe IpOLT3BOACTBO B paMKaX nOAfOTOBr4TeJrbHbrX

rtpolleAyp B lpaxAaHcKoM rrpoqecce. 3runa npeAorpeAeneHa npaKTuqecK€rt

3HarrlrMocrb Azcceprarllru. C srofi rleJrbro B AlrcceprarlkrLr lpr4BoAlrrcfl, ps,A



npeAJloxeHHfi IIo ycraHoBneHkllo HoBhrx rrpaBlrJr rroBeAeHr4s. rrur6o yroqHeHr4ro

cyulecrByroqux [poqeccy€urbHbrx HopM. Tar, naupuMep, aBTop npe,qnaraer

I{3MeHIarb HopMhI |IIK PO, peryJll4pyloque rolroroBKy Kaccarlr4oHHoro

rlpoli3Bo.4crBa, B rlacrHocrr{, cQopvryrr4poBaHbr B aBTopcrofi pe4axrlr4ra ABe

crarbu (roAforoBKa KaccarluoHHofo rrpor43BoAcrBa) (c. 286-287),

KrpeABaprlreJrbHo e cyAe6uoe 3ace 4aHue) (C. 287 ).

Crpyrcrypa AncceprarJkrvr nocrpoena c yr{eroM qelefi vr sap1arr

I4ccJleAoBanvrfl. B paMKax nepnofi rJraBbr <<Cyqnocrr noAroroB[TeJrbHbrx

rporleAyp B lpax(AaHcKoM npoqecce), aBrop cMof rrccJreAoBaTb

rIoAroroBLITeJIbHbIe [pol{eAypbr KaK o6ssaremHrrfi eJreMeHT Bcex caa1uia

rpaxAaHcKoro [poqecca.

Bo nropofi rJraBe <<llo4roroBnreJrbHbre nporleAypbr B cyAe nepnofi

I4HCTaHIII4I4), COI4CKaTeJIb paCCMOTpen COAep)KaHr{e [poqeccy€urbHbrx

noAroroBI{TeJIbHbIX Aeitcrsuia B cyAe nepnofi LrHcranrJvru, onpeAenr{n

cooTHoIIIeHI{e [OArOrOBI4TeJIbHbrX U rTpLrMLrpUTeJrbHbrX [porleAyp, pacKpbrJr

cyrrlHo crb npeABaprlTeJrbHoro cyAe6Horo 3aceAaHra.rr.

B rpemefi rJIaBe <<lloAroroBureJrbHbre [porleAypbr rrpu repecMorpe

cyAe6HbIX nocraHoBlenufi>> aBTop pacKpbrBaer oco6enuocru rroAroroBKr4

alleflJlslluoHHofo, KaccaIII{oHHoro v HaA3opHofo rrpol{3BolcTBa, a raKxe

rlpotl3BoAcrBa rlo BHoBb orKpbrBru vrv'cfl. r{Jrr4 HoBbru o 6 crosreJrbcrBaM.

B paMKax vemeprofi rJraBbr <<lloAroroBr4reJrbHhre uporleAyphr B

I4CITOJIHLTTeJIbHOM rrpOLr3BOACTBe> paCcMarpkrBaergs. IOATOTOBKa K r4CrrOJrHeHLrK)

KaK o6ecueqeHue peaJrr&arJuLr qenr{ r4cnoJrHr{TeJrbHoro npor43BoAcrBa vr

cooTHorrreHlre \pvrHyAvrTeJrbHoro vr rrpkrll|{IlpvTeJrbHoro MexaHLr3MoB npr4

noAroroBKe K coBepruenrlro ucrroJrHr4 TeJrbHhrx Aeitcrsufi.
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EesycloaHrrM Aocror.rHcrBoM pa6oru flBrrflercfl Kour{errry€LJrbHoe

o6ocnosanue neo6xoAllMocrr{ oupeAeireHur gTarla rloAforoBKyr H coAepx{aHLIrI

upOqeCCy€LIIbHBIX noATOToBLITeJIbHbIX Aeficreuir B npolz3BoAcrBax, cB{3aHHbrx c

lepecMorpoM cy4e6uux [ocraHoBtenufi,. Irlurepecunu npe.qcraBrrfrercs,

rIoJIo)KeH[e aBTopa o neoSxoAr4Mocru pa3rpaHu.uenufl, graroB no:6yx4enur

HaA3opHoro rIpoI{3BoAcrBa v [olroroBrlTeJrbubrx rporleAyp. lleprufi erarr

HaA3opHoro rIpoI43BoAcrBa AoJrxeH 6rnr cBr3aH c perxeHrdeM Borrpoca o

ripvrHflTuu xano6u K rIpoI{3BoAcrBy. llo4roronzrenrnrrfi )Ke grarr o6yctoueu

sKCTp aOpIr{HapHbrM Xap aKTepoM HaA3opHoro np orr3BoAcTBa.

Buecre c reM, e pa6ore LrMeercr prA rroJroxeuufi, Koropbre HyxAarcTcf, B

ny6nuvuol,r o6cyN4eunu kr B srofi cBfl3u nepeA aBTopoM Moryr 6nrr

nocTaBneHbr cneAyrcrqlre Borrpocbr :

1) flo MHeHLITo aBropa, rpax4aHcrczfi npoqecc [peAcraBJrrer co6ofi

coBoKylHocrb B3ar{uoo6ycnoBJreHHbrx nporleAyp, B cBoro oqepeAb nporleAypa B

rpaxAaHcroM [poqecce coBoKyrrHocrb Aeitcrsuia, o6ycJroBJreHHbrx

IopI4AI4qecKI4MI{, coqEaJIbHbIMrr u ny6nzuuo-rorr4TvrrrecKktMr4 Sarroparran

(uonoxenue 2-oe, BhrrroclrMoe Ha saqury).

Couaruagcb c AaHHrIM cLIcreMHbIM rIoAXoAoM, crlLrraeM BMecre c reM, rITo

B .{aHHoM olpeAeneHl{I4 orcyrcrByer rrtasHrrfi [pr{3HaK rrporleAyphr, KaK

MareprlaJmuofi, Tar. kr npoqeccyarrrnofi oro coBoKy[Hocrb nocJreAoBareJrbHo

coBeprlaeMhrx Aeftcrsufi.. Kar cqlrraer aBTop, rpe6yerca ru

nocneAoBareJlbHocrb lpax{AaHcKr4x rrpoqeccy€rrrbHbrx Aeftcrsuir Alrfl.

AocrrDr(eHus \eteir [oAroroBzTeJrbHbrx npoqe4yp?

2) Aerop B rroJro)KeHuld ll-orvr BbrHocLrMoM Ha 3arrlury B czcreMe

IIOATOTOBpITeJIbHbIX [poqeAyp BbrAeJrreT ABe B3ar{MOCB_s3aHHbre nOACUCTeMbT:



yIrpaBJIteMa{ qacrb cl4creMbr r.r ynpaBn.firoular qacrb cr{creMbr. llpu erou n

ylpaBn.fleMyro cI4cTeMy BXOATT Bce rracTHlrKr4 rrpoqecca, a B yrrpaBnf,rorqyro -
3aKOHOAareJrbCTBO U Cy A.

Taroe Bbl4eneHlae lpeAcraBJr.rrerc.fl He coBceM KoppeKTHbrM, TaK KaK cyA,

flBIrflflCb npaBolrpuMeH[TeJreM z ocyqecTBJrrr pyKoBoAcTBo rrpoqeccoM BMecTe

c reM ocraercr cv6rerrou. yrronHoMoqeHHbrM Ha coBeprxeHLre

B OrrpeAeJreHHbrx 3aKoHoM (oc.rrx

rar<ofi saxHrrfi 6nor ynpanlrrorqefi

((peKoMeHAaTenbHoe)) [paBoTBopqecTBo

lpoqeccy€IJrbHbrx 4eucTBvrv Jrr4rrrb

KoopALrHar). Kporr,re roro, ynyqeH

cucTeMbl (oTpuqaTeJrbHoe)) u

Koucruryrlr{oHHoro cy4a P@.

3) Anrop B lroJloxenvr4 rrflToM, BbrHocr4MoM Ha 3arrlr4Ty o[peAeJrser rleJrb

noAroroBI4TeJrbHbIX upolleAyp B cy,qe nepnofi krHcraHrlr{r4 B KaqecrBe

AByxKoMnonenurofi: [pLIMI4peHLre cropoH u o6ecueqenue Bo3Mo)r{HocrLr

paccMorpennfl, Aena n cy.ue6noM 3aceAaHuu. Pacrprraa.r Borrpoc peeurvrca\vrur

rrpaBa Ha LrcnpaBneHr4e cy4e6nofi oruu6ru B KoHTeKcre rlelefi

noAroroBkITeJrbHbrx rtpolleAyp B ay4ax npoeepounofi vrHcraHrJkrkr aBTop

orpaHurluBaerc-fl JrLrrub (o.{HoKoMnoseHrnofi> qenbrc - o6ecneqeHlre

BO3MOX(HOCTT{ paCCMOTpeHUfl, AerrA, B cyAax npoaepouuoft

LlHcraHlllau(nonoxeuwe 6,7,8 BbrHocr{Moe Ha sarqury) x yK€t3brBas. Jrr4rnb Ha

Heo6xo4nMocrb Aocrllx(eHurr 4o6ponolbHocrr4 B vcnoJrneHlrr{ peureHur B

paMKax ucrloJrulaTeJrbHoro [pokr3BoAcrBa (uoroxeuze 9 BbrHocrrMoe Ha

saqnry).

Buecre c reM, rrpr4MnpeHr,re cropoH Bo3Mo)KHo Ha Bcex cra4urflx

fpa)K,4aHcKoro npoqecca, a TaKXe B paMKax krcrroJrHr4TeJrbHofo [po]r3BoAcrBa

(ero orueqaer raKxe 14 caM aBTop B rroJrox{euw 16 BbrHocrrMoM Ha :arqrary),
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qTo rrpeArroJlalaeT HaJlvqve ABPKoMrroHeHTHoro rroTeHqLralra y qenelr

noAroToBr4reJrbHbrx [poqeAyp Ha Bcex cra4r4flx rpaxAaHcKofo Ilpoqecca,

(ntt.nlouar 14 rrpoBeporrHbre craguu) Lr paMKax r4crroJrHr4TeJrbHoro [por{3BoAcrBa.

4) Anrop [peAnafaer r{HTepecHbre [perJro)Kenr4fl. rro rpoBeAeHrrro

6ecularnbrx, Afl.f, fracrHr{KoB lpoqecca o1ssareJrbHbrx cy4e6nux [porleAyp

cyAebuoro npl{MllpeHr{fl (n qacrHocrr{ lro ceuefiHuu, TpyAoBbrM cnoparra)

(noloxeuue 17-oe BbrHocr4Moe Ha saqury) r4 crpoqeHrHoe) rpeAnoxeHr4e

(ronoxeuue 18-oe BhrHocrrMoe Ha sarqnry) no Bo3BpaqeHuro rocyAapcrseHHofi

rIoIuJIrIHbI B cnlqae AocrIDKeHr4s. npuuupenufl. cropoH. Cornaurascr c rar<ofi

rlocraHoBroft noupoca c lepcneKTxsofi ero Aamuefiurero 3aKoHoAareJrbHoro

oSopuneHu.r, npoBoAI4JIocb rru aBTopoM Snuauconoe o6ocnonasue groro

rlp eAJI ox{eu rar, H eo 6xoAI4 Mo ro rrpv npuuflTr4 14 3 aKo H oA arenbHrx p e ruenzfi ?

5) Anrop pacKpbrBaf, cooTHorxeHr4e npLrHyAVTeJrbHofo

npr4Mr.rp[TeJrbHoro MexaHr{3MoB npr4 rroAfoToBKe K coBeprueHr4ro

I4cTIoJIHI{TeJI6HbIX lleficrsuir orMeqaer, qro cyle6nufi, [pr4craB-r4crroJrHr{TeJrb

gefiwayt tlo [paBoBoMy npeArrucaHr4K), rrpeAocraBnf,r Aonx{Hr4Ky cpoK ,qn.f,

4o6poaonbHoro LrcnoJrHeHlr.fl perueHzfi cyAoB rrpv rroAroroBKe K

rIpzHyArITeiIbHoMy Iac[oJrHeHuro Qaxu4qecKr4 uo6yx4aer cropoHrr co6moAarb

HpaBcTBeHHbre HopMbr.

Moryr lru AaHHbre corluuurbHbre perynsropbr QynrqzoHkrpoBarb B

rIcrIoJIHr{TeJrbHbrx [porleAypHbrx orHorueHlnx oTJrzqaroqr4xcr cTpofr{M

$oprr,rzurrcMoM, u ecJlrr, Aa ro KaKoe Mecro obogHa.reHHhre coqLrELJIbHbre

peryJUITophI (upancreeHHbre nopnru) 3aHr.rMaror B MexaHr{3Me npaBoBoro

peryn[po Bartufl. rroAforoBrrreJrbHhrx npor{e4yp?



BrrcrasaHHbre B or3brBe n Sopvre BonpocoB MHeHLrr Hocrr, B ocHoBHoM,

cnopHrtfi LI peKoMenAarenbHrrfi xaparrep, [ogroMy He MoryT rroBJrlrrrb Ha

o6qFo rIoJIoxI4TenLHyIo oI{eHKy Ar4cceprarlr{oHHoro nccneAoBaHprfl,

A.B.9eruapenofi.

Ha ocHoBanLru I,I3JIox(eHHoro rroJraraeM, rrro .qr{cceprarlrloHHar pa6ora

t{eruapeeofi Awacracnu BzurepuenHn Ha reMy: <llo4roroBr{TeJrbHhre

IlpolleAypbl B rpaxAaHcKoM npoqecce)) BbrrroirHeHa Ha AocTaToqHo BbrcoKoM

HafrHoM ypoBHe, o6ra4aer nayrrrofi HoszgHofi, r4Meer npaKTuqecKyro

3HaqlrMocrb, coorBercrByer BceM rpe6oaanlrrrM, rrpeAb.rrBJrreMrrNa a6s. I n. 9

pa3Aena II flonoxeHrs o ropf,AKe rrpucpKAeHufl yreHbrx creueuefi,

yrBep)KAessofi llocranonireHr4eM llpanvrrelbcrBa P@ or 24 cems6px 2013

roAa Ns842, a aBTop Alrcceprarlr{u 3acnyxuBaer rrpLlcBoeHLrfl :aa1ytr:r'ofi crenenra

AoKropa rcpI4AIzIqecKLIX HayK rlo crequ€UlbHocTl4: 12.00.15 - rpaxAascrcuit

npoqecc; ap6urpaxnrrfi upoqecc.

Orgus cocraBJreH KaHA[AaroM roplrALTrrecKLrx HayK, AorIeHToM ra$e4prr
oKororuqecKoro, TpyAoBoro rpaBa rr lpilKAaHcKoro rrpoqecca Hypzenrru
Anacovr fanrpay$oBuqeM Lr yrBepxAeH Ha 3aceAaHuu lca$e4prr
3KOJIO|I4qeCKOrO, TpyAOBOfO npaBa r{ lpaX(AaHCKOfO npoqeCca ropvr4krrrecKofo

Sarynrrera KasancKoro Se4epa-rrrHoro yHr4Bepcurcra (420008, r. Ka:anr, yl.
Kpeurencra.a, A.18, rerr. 8(843)-233-71-38, aApec elerrpouuofi roqrbr
faculty_oilaw@kpfu.ru, cairr opraHr43arlnu - www.kpfu.ru) (1
ro4a (nporoKoir Jt .|). /&

3ane.4yroqzfi ra$e4pofi fl
oKoJrorr{qecKoro, rpyAoBoro rpaBa u rpax4{ftcyoro rrpoq(

AoKrop ropr.rAr.rqecKrrx HayK, npo S ec c o o I I L,[f. @. C a$zn

Ca$un 3aeAar (DafispaxrvraHoBkIq ,U'7
t/

n // o '/l zot5 roAa
.ffi fr ffi iffi tri iia' "r'3!Ml ti: f .{:,:.{,t,i; ;l; oEsEPAquI

$!H'ii[lf*ql'f'1"?,1!li'*t'X * i{';ii l;#i*fi,l,s'#"' " "

'fl X3
J[.11. JIYnena
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npu Caparoncnofi rocyAapcrneunofi
roplrAr.rqecrco fi aKaAeMur.r

O.B. llcaenrcosofi

VsaxaeMarr OKcaHa B.na4rauuponHa !

OfAOy BIIO <<Ka-:ancr<ufi (llpranorxcrufi) Se4epanumrfi yHunepcr{rer)) cornaceH

Bbrcryrrr{Tb BeAyulefi opranzsaqzefi ro Ar{cceprapr 9er<uapenofi Auacrackrvr Banepuen-

Hbr, [peAcraBJreHHoit Ha concKaHile yueuofi crerreHu AoKTopa rcpl4ALtqecKllx HayK no cle-

quarrbHocru 12.00.15 - rpaNAaucrufi npoqecc, ap6wrpaxnufi npoqecc, Ha reMy <flo4ro-

ToBLITeJIbHbIe IlpoqeAypbl B rpalKAaHcKoM llpouecce>.

Coo6rqaeu ueo6xoAl4Mble cBeAeHI4t o naruefi opraHu3aIIIlI4 :

rroJrHoe Har{MeHoBaHkre: @egepanrHoe rocyAapcrBeHHoe aBToHoMHoe o6pasoearelr-

Hoe yqpemAeHue Bbrcrxero npoQeccuoHzrrrbHoro o6pasonan:r^r. <<KasaHcKIafi (llpnnoJlx-

crHfi) Se4epanrHufi yuunepcl4rer);

Mecro HaxoxAeHr4fi.: r. Kasant, yn. KperraJleBcKa-fl, 4.18;

KoHTaKTHbIe AaHHbIe: 420008, Poceurfl, PT, r. KasaHs, yn. KpevrJreBcKaf, 4.18, rel.

(S43) 233 -7 I-09, e-mail: public.mail@kpfu.ru, cafit: http://kpfu.ru;

crrprc oK o cH oBHbrx ny6nuxaqufi uo up o6nevrau,IKe Al{cce pr agu:

. Banees [.X. Ilpoqeccyanbnrre oco6euHocrr{ cyAe6uoro paz6upareJlbcrBa no AenaM

o6 ocnapvBa*Vvr perueunft r Aeftcrszft (6es4eilwrut) rpeAcraBurelefi sracru ll

Ap6rzrpaxurriru rpaxAaHcr<rzfi npoqecc. 2010. J\b 12. C. 47.

?f$?fr$



Barees A.X. lloaBeAoMcrBeHHocrb rpax.qaHcKnx Aen cyAaM o6rqefi rcpucAr4Kuuv ll
ConpeueuHoe npaBo.2010. - Ns 5. C. 109-114.

B areee [.X. Konqenrlr4-fl pa3Br4Tnfl 3aKoHoAareJrbcrBa o6 ucuorHr{TeJrbHoM rrpor43-

BoAcrBe Pocczrz /l llpunylr4TeJrbHoe racnoJrHeHr4e aKToB cyAoB r{ r,IHbrx opraHoB.

flomrouorrr,rr AonxHocrHbrx nuq rrpu ocyrqecrBrreHr4vr ucrloJrHr4TeJrbHbrx geitc'wuit:.

Marepnanu MeN4ynapo4nofi HayqHo-rpaKrr4qecKofi xonSepeHI{I4I4 (Cll6fy, 6-8

r{roJlt 2010 r.).M.,2010. C. 101-106.
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