
OT3bIB
Ha aBTopeQepar Ar{cceprarlnu

rlenvrapenofi AHac racvur Ba;repueBHbr
Ha reMy: <<floAroroBrrreJrbHbre [poqeAypbr B rpa?(AaHcKoM rrpouecce>>,

rrpeAcraBJreHHyro K 3arrlr{Te Ha corrcKaHrre yueHofi crerreHr{ AoKTopa
ropr{Ar{qecKr{x HayK rro c[equaJrbHocrl{ 12.00.15 - rpa}K4aHcnufi rpoqecc,

ap6urpaxnsrfi rpoqecc

Teua, nrr6paHuas A.B. 9exnaapeeofi, rurercfl aKry€Lnssofi tz npeAcraBmer

KaK Haylrunfi, TaK 14 [paKTr{qecrnfi r4HTepec. Conpeueuuoe peQopMr,rpoBaHr4e

3aKOHOAaTeJIbHbIX, 3KOHOMr4r{eCKr4X Lr COIII4€UIbHO-TIOJILITITTIeCKHX OCHOB

rocyAapcrBeHHoro ycrpofrcrBa oKa3brBaer cylqecrBeHHoe BIrvflHHe Ha npoqecc

ocyqecrB rreHnfl, npaBocy.urrf ilo lpa]claHcKl4M Aenarrr. He frBJrfl.erefl I4cKrIoqeHueM

kr TaKas. BaxHa.rr cocTaBnqloqar cyAonpor43BolcTBa, KaK rloAforoBKa Aena K

cy4e6nouy pazlwparcJlrcrny. 3acnyNunarculr4M

rrpeAnoxeHHbIH

r4ccneAoBaHLre

raNAofr craLuv

Anrop

aBTopoM urapoxufr noAXoA K aHrLnI43y

rroAfoToBr4TeJrbHbrx [polleAyp KaK

lpa)KAaHcKofo flpoqecca.

clpaBeAnHBo oTMerlaer, rrTo rlpaBoBoe

BHI'II!{AHI"4.fl, flBIIflETQfl

o6osua.{eHHbrx npo6reu u

o6qsarenbHofo oJreMeHTa

pefyJrr{poBaHr4e

rpoqeccyanbHbrx rroAroroBuTeJrbHbrx p.efi,crsufi, ocytqecrBr.serct QparvreHrapHo:

oco6euuocrr4 coAep>KaHLrfl, noAroroBr4TeJrbHbrx Aeficrsuir Ha cra4usx nepecMorpa

cyAe6urrx rocraHoBrreuuit, a raKxe B r4crIoJIHHTeJIbHoM npon3Bo.qcrBe HaxoAflTcfl.

3a npeAeJraMu BHLrMaHH.rr 3aKoHoAareJr.fl. B cn.sgu c 3TrrM, oco6oe npaKTl4rlecKoe

3HarreHr{e r4Meer pa:pa6orxa A.B. r{eruapenofi peKoMeHAa\uit ro

coBeprueHcrBoBaHlrro 3aKoHoAarenbcrna, o$opMJIeHHoro B BI4Ae llpzloNeHus, K

paSore r4 coAepxalrlero npoeKr orAenbHblx HopM flIK P@.

HayvHar HoBrr3Ha Ar.rcceprarlr4oHHofo I4ccneAoBalr'vrs. o[peAenf,erct

nrrpa6omofi KoHrlenrlr4r4 ocyulecrBrreHufl, rIoAroroBI4TeJIbHbIX npolleAyp B

rpaxAaHcKoM rrpoqecce v npeAcraBJrser co6ofi cl4creMy reoperl4Ko-

npaKTr4rlecKl4x aBTOpCKI4X B3fnflAOB Ha rIeJII4, 3aAarIV, A TaKXe CO.{epXaHI{e

rroAroroBr{TeJrbHbrx npoueAyp. Hayunyro HoBI{3Hy I4ccneAoBaHvrfl. noATBepxAa}or

apfyM eHTr4poB arIHbIe n oJI oxeHl{.f, , BbIHo cI4MbI e Ha 3aIrII4 Ty.



llpe4cran;lflercr I4HTepecHbrM cucrevtrrrfi ro.{xoA K onpeAeneHr4}o

tIoAroToBI4TenbHbIX npolleAyp. Tar, [pHMeHI4TeJIbHo K cyAy uepnofi r,rHcTaHrlr4r4

cr4creMa [oAforoBr4TeJrbHbrx flporleAyp npeAcraBJreHa aBropoM B BuAe AByx

B3aI4MocB.u3aHHbIX no.qcrlcrerr,r. llepnax - ynpaBnflev'afl qacrb cr4creMbr, a BTopar -
yllpaBJl.rrcuas (C.12 anrope$epara). TeoperuuecKyro 3Har{r4Mocrb rrpeAcraBJr.f,ror

orlpeAeneHlre npI43HaKoB noAroroBr4TeJrbHbrx [porleAyp, a raKxe r<naccuQzKarryrfl

rro,rlroro Br4TeJrbHbrx lefi,ctr'uir.

HesosNaoxHo He cofJlacl4Tbct c MHeHr{eM Al4ccepraHTa o BaxHocrr,r Lr

ueo6xo.{l,tMocrl4 pa3Bu:rtrfl trpvrMuptrreJrbHbrx nporleAyp r{MeHHo Ha grarre

IIoAroroBKI4 AeJIa r cy4e6nouy pa:6l4pareJrbcrBy, a raKxre npr4 rroAroroBKe K

coBepIxeHI4Io 14cIIoJIHI4TeJTIHbIX Aeftcrnufi. I-{eunrru f,Brqercf, rrpeAnox{eHr4e

aBTopa o BBeAeHI4TI KoMIIJIeKca Mep, coxpaHsrorqux 6a-rraHc crr{MyJroB r,r 3arrperoB,

y6ex4eHrar v ilpl{HylxAeHr4fl, a raKxe exrroqarcqufi B ce6x Morr.rBupoBaHr4e

cy6rerroB Ha oKoHqaHI4e rlpouecca Ha paHHrlx sTarrax. K vucny raKr4x vrep A.B.

Veruapena npeAJlaraer orHecrr{: Bo3Bpar 75 oZ rocnouJrr4Hbr B cnyqae orKa3a or

vreKa, 3aKJIIor{eHI4.a MrlpoBoro corJlalxeHrlf, Ao cyAe6noro pas6uparcnrcrna;

Bo3Bpar 50 % ucIIoJIHI{TeJIbcKoro c6opa, ecJrr4 AoJrxHr4K 4o6pononbHo r4crroJrHr4Jr

rpe6onaHl{s rIocJIe I,IcrerIeHI4q cpoKa 4nr 4o6poBoJrbHoro r4crroJrHeHtrfl,, Ho Ao

vrereqenr4fl o6ulero cpoKa coBepuer{r4rr rlclroJrH}rreJrbHbrx geftcrnui,t,

ycTaHoBneHHofo 3aKoHoM, a TaKlKe B clyr{ae, ecJrr{ cTopoHbr rrpr4rxnu K Mr{poBoMy

cornarxeHaro (C. 14 aerope$epara).

Anrope$epar rvrccepralll4l4 B Aocraro.{Hofi crerreHr4 orpaxaer ocHoBHbre

IIoJIo)KeHI{-f, AI4ccepTaIdLIoHHoro I4ccneAoBankrfl,. Pa6ora oTrl{rlaerc-q roru.{Hoft

crpyr<rypofi, cl4creMHocrbro, rrocJIeAoBareJrbHocrbro r{3ro)KeHr4.rI Marepu€ura.

3ua.IllrerbHoe Korl4qecrBo ny6rvraqufi rro reMe HccneAoBa*ufl rro3BoJrrror

BbrcoKo orleHr4Tb cTerreHb alpoo arlr4kr pe3ynbTaToB r{ccne.4oBaHz{.

OrMe.Ia.f, ertcoxHfi nayuurtfi ypoBeHb Arrcceprarlr4r4, cJreAyer orMerrarb 14

AI{cKyccI4oHHoe rIoJIoxeHIae. B qacrHocrz, BbI3bIBaer coMHeHr4e BbrBoA,

coAepxaqufi.cs. B lloroNenzu 17, BbrHocHMoM Ha 3arrlrrry. Anrop, orMer{at

BaxHyIo ponb Me1'ualJu4 crrr4Taer HeBo3MoxHbrM ee [poBeIeHHe e o6qgareJrbHoM



rropf,AKe rro HeKoropbrM Kareropr4.f,M Aen. OAnaxo oIIbIT ps1.a sapy6eNnbrx crpaH

cBr4AereJrbcrByer o6 axrueHoM pa3Btrrvrv 3Tofo r4Hcrr4Tyra, vMeHHo 6naro4apr

3aKpennesurc o6ggaHHocrr4 cropoH npofiru raKyro [porleAypy.

,,{HcceprarllroHHar paiora A.B. rlexruapenofi, ay4fl rro anrope$epary,

flBLrfleTgs. CaMOCTOf,TeJIbHbIM KBaJrr4Qr,rqr4pOBaHHbrM HayrrHbrM TpyAOM, B KOTOpOM

coAepxl4Tc.fl peIIIeHVe 3aAal''kr, rrMeroqeH cyrqecTBeHHoe 3Har{eHr{e Anfl, HayKr4

rpaxAaHcKoro npoqeccy€rirbHoro npaBa. Ona rroJrHocrbro coorBercrByer

rpe6onauu.ru, ilpeAb.rrBnreMbrM q.l n.9 v r. 10 <floroxenuq o nopsAKe

ilpucyxAeHvrfl yqeHbIX creuenefi>>, yrBepxAeHHoro llocraHosJreHueM

flpanurerbcrBa P(D or 24 cesrs6pt 2013 r. Ilb842, a ee aBrop - r{exuapeBa

Auacracua BarepzeBHa - 3acnyxr4Baer npncyxAeHtrfl racrouofi yvenofi creneHrl

AoKropa rcpr,rAlrrrecKr4x HayK rro crerlr4anbHocrr4 12.00.15 (rpaN4aucrufi

rpoqecc, ap6urpaxHufi npoqecc).

Orsrts rloAroroBnen fyrqr4HbrM Bacuruaeu Bacuruenr4qeM, npoSeccopou

xa$e4prr <fpaN4ancxnfi u apdurpaxnrrfi npoqecc>, AoKropoM ropnAr4rrecKr,rx

HayK, npoQeccopoM.

3ane4yrorqrafi raQe4poft
<fpax4aucrcufi u ap6urpaxurrfi rpoqecc)
Qe,{epamHoro ro cyAapcrBeHHoro o6pasonareJrbHoro
6roAN eruo ro yqp e x AeHvrfl, Bbr cruero o 6p a: o n aHux
<<@uuancossrfi yHr4Bepcr4Ter rrpn
flpanurerbcrBe Po ccufi cxofi @egep a\vLr>>

KaHAr4Aar IOpI,rAHI{eCKI4X HayK, IOIIeHT

29 celarxlpr. 2015r.
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OT3bIB
Ha aBropeSepar Aprcceprar\vvr

9eruapenofi Asacr acprr4 B a-uepnenuu
Ha reMy: <<llo4roroBlrreJrbHbre nporleAypbr B fpax(AaHcKoM npoqecce),

npeAcraBlennoft Ha cor4cKaHlTe freHofi creuenra

AOKTOpa rupuAuqecKlrx HayK
ilo clleuu€ulbHocTl{

12.00.15 - rpaN4aucrnfi rpoqecc, aplurpaxnufi upoqecc

Arryalrnocrb nubpanHofi A.B. geruapeeofi reMbr AkrcceprarlraoHHoro

I{ccneAoBaHus. He BbI3bIBaer coMueuufi. Pealzsaqufl 3a4arr norroroBr4TenbHhlx

rlpolleAyp Ha cra4krtx fpaxAaHcKofo [poqecca, HecoMHeHHO, OK€BbIBaeT BrrvflHr4e

14 Ha AOCTrDKeHkre rlenv lpax.qaHcKoro cyAonpor43BoAcrBa, n B rlenoM Ha

eS$errunHocrb npaBocyAr{r.

Cle4yer noAqepKHyrb, tITo HoBr{3Ha Ar4ccepraur4oHHoro LrccJreAoBaHprfl

3aKJrroqaercr, npexAe Bcefo, B ToM, qro BnepBbre B HayKe rpaxAaHcKofo

flpoqeccyiulbHoro npaBa B ycnoBr{sx peQopvrupoBanufl cy4e6nofi cr{creMbr r4

rpancQopMLTpoBaHlat clroco6on 4ocu4)KeHlrr qenu rpDKAaHcKoro rrpoqecca Ha

ocHoBe cI4creMHoro [oAXoAa cQopuyru4poBaHa KoHrlenqvr ocyulecrBJreH4fl

rIoAroroBI4reJIbHbIX rpoUeAyp B lpaxAaHcKoM npoqecce. flp" eroM rnaeHoft

u4eefi, KoHrlenqur4 f,BJr.rlercf, rloJroxeHr.re o roM, rITo [oAroroBr,ITeJrbHbre

lpolleAypbl IrpeAcraBJltror co6ofi o6sgaremHrrfi gJreMeHT raxAofi craliLru

fpaiKAaHcKofo rrpoqecca.

Ctozr orMerl4Tb. rITo B pa6ore qerKo c$opuyru4poBaHa rlenb

nccneAoBallvIfl, KOTOpas Aocrr4faerc.rr nocpeAcrBoM perueHLrr ocHoBHbrx 3aAav,

BepHo onpeAeneHbl rlpeAMer z o6reKT I{ccJIeIoBaHrlr, lpaMorHo rrpeAcraBJreHa

MeTOAOnOfI4qeCKa.f, OcHOBa LICCIeAOB allkrfl .

Pa6ora BbIrIoJIHeHa c ucloJrb3oBaHpreu 6omruoro KoJrr{qecrBa r4croqHrlKoB:

MexAyHapoAHo-npaBoBbIX HopM, HopM pocczficroro 3aKoHoAarenbcrBa, pa6or

oreqecrBeHHhlx u sapy6exHblx yqeHux. Oco6o cJreAyer orMerr{Tb 3Mrr4purrecKyro

6*y r4ccneAoBallus, [peAcraBneHHyro Marepr4anaMLr cy4e6uofi rpaKTuKrr,



IIpaKTI{KI4 I{CIIOJIHI{TeJIbHOTO npOI43BOACTBa, CTaTI{CTLMeCKI4MI4 AaHHbIMLI, a TaKXe

o6o6rqeur{eM npoBeAeHHoro aBTopoM aHKerHoro orrpoca cyAeft.

HecouueHHofi 3acJlyrofi AraccepraHTa flBrrflercfl r4ccJreAoBaHr{e

nepcneKTl4BHoro HanpaBJleHr,rt trprrMupeuurfl, cropoH, cJloxHocrefi nuegpeHnrl B

fpaxAaHcKoe cyAonpol{3BoAcTBo r{ ncloJrHrlTeJrbHoe [por43BoAcTBo rrpoqeAypbr

MeALIaIILII{. Anropy yA€tilocb BhItBHTb coorHorueHr4e no.qroroBraTeJrbHhrx

[poqe.qyp B cyAe nepnofi LrHcraHIJkrLr u npuM,npkrreJrbHoro MexaHrr3Ma

ypefynl{poBaHHt clropoB, a TaKXe COOTHOTUeHT4e npr{HyAr4TeJrbHofo u

rrpHMrapr4TeJrbHofo MexaHr43MoB rrpu rroAfoToBKe K coBeprxeHI4ro

LICIIOJIHI4TEJIbHbIX NEI4CTBHH.

flouoxeHuu 18. srruoclrMoM

3acryNznaer noAAepnffra, usroxeHHrrfi B

Ha 3arrlr{Ty, BbrBoA o HeooxoAI4MocTLr KOMnJTeKCa

Mep, coxpaHtloull{x Oalauc crIlMyJIoB LI 3anperon, y6eN4eHtrfl, r{ rrpnHyx1envrfr, a

TaKXe BKJIIoqaIon\ufr n ce6s Morl4Br{poBaHr4e cy6rerroB Ha oKoHqaHr.re npoqecca

Taruuu MepaMr4, IIo MHeHI{Io aBTopa, AoJrxHhI crarb: Bo3Bpar

B Cnyqae oTKa3a oT r{cKa, 3aKJIIOqeHr4fl MLIpOBO|O CO|JIaIUOHLITI

HA

75

4o cy4e6Horo paz6vparcJlrcraa; norepar 50 % zcnoJrHxreJrtcKoro c6opa, ecJrz

AonxHI4K 4o6pononuro ucIIoJIHI4JI rpe6onanux nocne LrcreqeHprr cpoKa Anfl

4o6pononbHoro I{ctIoJIHeHHt, Ho Ao HcrerreHkrr o6qero cpoKa coBeprrreHrirt

IIO[I0JIHI4T€JIbHbIX Aeficrezfi, ycraHoBJreHHoro 3aKoHoM, a raKlre B cnyqae ) ecrrkr

cTop oHbr rrpr4rrrnn K MkrpoBoMy cofnarrreHr4ro.

,{ocrofiHo noAAepx{KI4 rIpeAJIo)KeHLre aBTopa o neo6xoAriMocrr{ BKJrroqeHLnr

B (De4epa-rrruufi 3aKoH (06 lrcrroJrHr.rreJrbHoM rrpor43BoAcrBe) krrrvr

Izlcnomrzrelsnufi KoAeKc (n cnyqae ero npvrHflrkrfl) ruasrI <<llogrororra K

lpIaHyALITeJrbHoMy LIcTIoJIHeHI{ro>, Koropaf, BKrIor{aJa 6u nopvrbr, nocB.rrrqeHHhre

3a4a-{aM SToro graila, a raKlre oco6enuocrrM npoqeccy€urbHbrx 4eircreufi.

Buonne qelecoo6pa3HblM flBrrflercfl vt rrpeAnoxeHLre o ueo6xo4zMocrr4

cocraBneHzr cy4e6uuvt npHcraBoM-rzcloJIHI4TeJreM rrnaHa-cxeMbr rro KaxqoMy

r4crroJrHr4TeJrbHoMy npou3BoAcTBy.

paHHr{x sTanax.

oZ rocnoruJrLrHbr



Brrrueuglo)r(eHHoe [o3BOnSeT C yBepeHHocTbro cAenaTb BhrBo.( o ToM. qro

anrope0epar HailucaH Ha BbIcoKoM HayrrHo-Teoperr{qecKoM ypoBHe, BKrroqaer B

ce6s, Bce neo6xoguuue gJIeMeHTbr, orpaxaer cyrrlHocrb rrpoBeAeHHoro

I'IccJIeAoBaHufl', OcHosHlte BhIBoAbI orpaxeHbl TaKXe B MoHorpa$ux r{ crar6sx,

rrccJreAoBaEue KaK KpynHoe Ha) rHoe

BKnaA B pa3BlrTr4e HayKr4 lpax(AaHcKofo

ouy6luroBaHHblx B pelleu3l4pyeMbrx r43Aanvrxx. llorox e:rrvrfl, BhrHocr{Mbre Ha

3arrlLrry, no3BoJrrror rnanrzQraqlrpoBarb

AOcTLIXeHLIe, BHOCtqee CyqeornenHuft

rpoqecca.

Taruu o6pa":ou, aerope0epar cBlrAerenbcrByer o roM, qro Akrccepra\nfl

A.B. rleruapenofi coorBercrByer rpe6onaHr4sM, npeAb.rrBJrreMbrrr,r llonoxeHr{eM o

rlop,IAKe [pucyiKAeHkrfl freHhrx creueHefi, yrBep)KAeHHoro llocranosJreHneM

flpanurenbcrBa PO or 24 ceum6pt20I3 r. Ns842.

A.B. 9eruapeaa 3acnyxllBaer npucyxAeHr4r rEcronaofi yrenofi cre[eHr4

AoKropa rcpl{AkIqecKlix HayK rro crerlu€LnbHocrn 12.00.15 rpax4aucrufi

rpoqecc, ap6urpaxnrrfi upoqecc.

3ane4yorqufi ra$e4pofi oprau vrcar\krw

cy4e6Hux [pLrcraBoB
bHofo npor43BoAcTBa

gB c ep o cc uircr<uir ro cyAap crse HHrrfi
quu (PIIA Mranrocra Poccuu)>,

qecKux HayK, AorIeHT B.A. fypeen

nzu fypeen
12 orcx6ps.20l
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отзыв

на автореферат диссертации Чекмаревой Анастасии Валериевны на 
тему: «Подготовительные процедуры в гражданском процессе», 
представленную к защите на соискание ученой степени доктора 
юридических наук по специальности 12.00.15 -  гражданский процесс, 
арбитражный процесс.

Актуальность выбранной темы диссертационного исследования 
Чекмаревой Анастасии Валериевны обусловлена спецификой общественных 
отношений, возникающих в процессе осуществления подготовительных 
процедур в суде первой инстанции, при пересмотре судебных актов, а также 
в исполнительном производстве. Действительно, существующие проблемы 
на этапе подготовки дела не только в суде первой инстанции, но и при 
пересмотре судебных постановлений, а также в исполнительном 
производстве в условиях реформирования судебной системы диктуют 
необходимость проведения комплексного исследования этого института. 
Актуальность выбранной темы исследования обусловлена также процессом 
реформирования законодательства в части создания единого 
процессуального кодекса гражданского судопроизводства.

Автором достигнута цель исследования -  разработка концепции 
подготовительных процедур в гражданском процессе и перспективного 
направления примирения сторон на этом этапе процесса. Концепция 
подготовительных процедур в гражданском процессе представляет собой 
систему теоретико-практических взглядов автора на цели, задачи 
подготовительных процедур, а также их содержание, представляющее собой 
совокупность процессуальных подготовительных действий на стадиях 
гражданского процесса.

Научная новизна не вызывает сомнений, подкрепляется положениями, 
выносимыми на защиту, которые являются достоверными, самостоятельно 
выведенными и находят свое подтверждение в тексте работы.

Теоретическая значимость исследования состоит в формулировании 
новой системы взглядов на подготовительную процедуру как обязательный 
элемент всех стадий гражданского процесса. Такой подход позволил 
выработать пути решения существующих проблем, что является значимым 
вкладом в науку гражданского процессуального права. Практическая 
значимость обусловлена возможностью совершенствования действующего 
гражданского процессуального законодательства, законодательства об



исполнительном производстве в условиях проведения судебной реформы. 
Отдельные положения и рекомендации могут быть также использованы в 
правоприменительной деятельности.

Представляют научный и практический интерес выводы, 
сформулированные в положениях, выносимых на защиту. В частности, для 
определения целей подготовительных процедур в отдельных стадиях 
гражданского процесса автор небезосновательно выдвигает гипотезу о том, 
что общая цель — защита нарушенных или оспариваемых прав, свобод и 
законных интересов граждан, организаций, прав и интересов Российской 
Федерации, субъектов Российской Федерации, муниципальных образований, 
других лиц, остается неизменной, а промежуточные цели и соответствующие 
им задачи меняются (положение 4, выносимое на защиту). Такой подход 
позволил сформулировать цели и задачи подготовительных процедур 
(положения 5-9, выносимые на защиту), большинство из которых 
заслуживают поддержки.

Вызывает интерес представление системы подготовительных процедур 
в суде первой инстанции в виде двух взаимосвязанных подсистем: 
управляемой и управляющей, а также проведение классификации 
подготовительных действий суда (положение 11, выносимое на защиту).

Особое внимание уделено автором примирительным процедурам. А.В. 
Чекмарева небезосновательно утверждает, что примирение возможно на всех 
стадиях гражданского процесса, однако наибольший эффект достигается в 
случае заключения мирового соглашения в суде первой инстанции до 
судебного разбирательства, поскольку с переходом процесса в следующие 
стадии роль примирения уменьшается по примеру действия принципов 
состязательности и диспозитивности (положение 16, выносимое на защиту).

Основные положения и результаты исследования апробированы, нашли 
свое отражение в опубликованных монографиях и статьях. Содержание 
диссертации соответствует специальности 12.00.15 -  гражданский процесс, 
арбитражный процесс. Язык изложения диссертационного исследования 
является доступным, а стиль изложения -  научным.

Большинство положений и выводов, выносимых на защиту, могут быть 
поддержаны. В то же время, некоторые из них являются дискуссионными, 
либо нуждаются в пояснениях, уточнениях.

1. Вряд ли является удачным положение четвертое, вынесенное на 
защиту, где выдвигается гипотеза о том, что общая цель



подготовительных процедур -  защита нарушенных или 
оспариваемых прав, свобод и законных интересов субъектов (стр. 9- 
10 автореферата). Гипотеза -  это предположение, положение, 
которое выдвигается в качестве предварительного, исходного 
положения для объяснения того или иного процесса, явления. 
Гипотеза предполагает проведение научного исследования для ее 
подтверждения либо опровержения. Гипотезы, в отличие от аксиом, 
подлежат доказыванию. Следовательно, гипотеза выдвигается в 
начале научного поиска, а не как его результат (положение, 
выносимое на защиту).

2. В положении четвертом, вынесенном на защиту, диссертант 
формулирует задачи подготовительных процедур как нормативно 
закрепленных, обязательных мер, осуществление которых 
обеспечивает правильное и своевременное рассмотрение и 
разрешение дела. Однако уже в пятом положении автор пишет 
следующее: «Наряду с нормативно установленными выделяются 
следующие задачи: решение вопроса о целесообразности 
проведения предварительного судебного заседания и 
информационное обеспечение участников процесса» (стр. 10 
автореферата). Между двумя тезисами имеется логическое 
противоречие: либо автор не точно сформулировал понятие задач 
примирительных процедур, либо неверно включил в перечень задач 
и те, которые не получили в настоящее время нормативного 
закрепления.

3. Сложно согласиться с положением одиннадцатым, вынесенным на 
защиту в части отнесения к управляющей системе законодательства. 
Сама по себе норма права не способна управлять кем-либо, какими- 
либо процессами. Регулирующее воздействие нормы-правила на 
группу общественных отношений реализуется посредством 
правоприменения, формирования определенной правовой культуры 
и др. Кроме того, является весьма дискуссионным адекватность, 
точность использования категории «управление», а не 
«регулирование», применительно к группе гражданских 
процессуальных правоотношений.

4. В положении семнадцатом, вынесенном на защиту, диссертант 
предлагает ввести обязательную процедуру медиации по отдельным 
категориям дел, причем процедуру бесплатную для сторон 
возникшего конфликта. В связи с этим возникает вопрос о том, кто 
за чей счет и в каком порядке будет компенсировать возникающие



затраты по осуществлению примирительных процедур? Не 
превратится ли такая процедура в этом случае в дополнительную 
для участников конфликта формальность на пути к правосудию, а 
для медиаторов -  основным или, по крайней мере, гарантированным 
источником дохода вне зависимости от качества оказываемых 
услуг?

Завершая изложенное, прихожу к выводу о полном соответствии 
диссертационного исследования требованиям, предъявляемым ч.1 п.9 и п. 10 
«Положения о порядке присуждения ученых степеней», утвержденного 
Постановлением Правительства РФ от 24 сентября 2013 г. №842. Автор 
настоящей работы -  Чекмарева Анастасия Валериевна заслуживает 
присуждения искомой ученой степени доктора юридических наук по 
специальности 12.00.15 (гражданский процесс, арбитражный процесс).

Доктор юридических наук, профессор, 
профессор кафедры предпринимательского 
и корпоративного права 
ФГБОУ ВПО «Московский государственный 
университет им. О.Е. Кутафина (МГЮА)»

Мохов Александр Анатольевич 
123995 г. Москва, 
ул. Садовая-Кудринская, д.9 
тел. (499) 244-84-29 
e-mail: kppr@msal.ru

А.А. Мохов 
26.10.2015 г.
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OT3bIB

Ha aBTopeQepar AIIccepTaIIuI{ Ha coIIcKaHI{e yuenofi cTeIIeHII AoKTopa

npuAuqecKtrx HayK Ilenuapesofi AHacTaCI{n Ba.uepreBHbl Ha TeMy:

<<floAroroBr{TeJrbHbre [poueAypbl B fpa?KAaHcKoM llpoqecce>. capaTon' 38 c'

ArryalrHocTb Ar{CCepraIII4OHHOfO I4CCneAoBaHr4s' A.B. IlerrrrapenoZ He

Bbr3blBaer coMHeHI4fr, locKorlbKy coBpeMeHHOe ilpoqeccyaJrbHoe

3aKoHoAaTeJIbcTBoOTBOAI4TofpoMHyaponbnoAfoToBI4TenbHbIMIIpoIIeAypaM,

oco6eHHO B rrpr4Mr4pr4TeJrbHoM MexaHI43Me ypefynHp oBaH:Zrs' cflopoB' B

rrpeAcTaBJIeHHOr4 pa6ore rrpeArlpllH-ara [ofIbITKa npoBecru cucreusrrfi

KoMrrJreKcnrrfi aualr43 rroAroroBr,rreJrbHblx lpoqeAyp B rpaxAaHcKoM rlpoqecce pI

ruy6oKoe r4ccneAoB alue Ha [peAMer coorHollreHl4t rIoAroroBI{TeJIbHbIX ilpolleAyp

LIFlcTaftI\!|y|VnpL|MLIpHTenbHofoMeXaHI{3MaypefynlIpoBaE[flB cyAe rIepBoI4

cnopoB.

Anropol,t HccJIe.IIoBaHbI o6ssarenbHble v SaxylsraruBHble

rro.rlroroBr4TeJrbHbre geitcrnux, a raKxe ynpaBneHqecKl4e IIoJIHoMorrLrfl' cyrbv rrpr4

rroAroroBKe AeJr K paccMorpeH'ro. llpone4eHo coorHolrIeHl4e noAroroBI4TeJIbHbIX

lrpolleAypcocHoBHbIMI4IIen'MHIIpaBocyALIfl,aTapKecocHoBonona|aloqllMl4

rrpI{HIII4IIaMI4.

3na.{eHHe r4ccneAoB alvrfl. cl4creMbl rIoAroroBI{TeJIbHbIX npolleAyp HeJIb3's

HeAooUeHI4Tb. Oco5ufi I4Hrepec B pa6ore yAeJIeH TaKoMy I4HcTI{ryry KaK

[peABapI,ITeJIbHoe cyAedHoe 3aae$aHk1e. Heo6xoAI{Mo corJlacl'ITbQfl c aBropoM B

ToM, rrro rrpeABapr4TeJlbHoe cyAe6Hoe sace1lalvre - 3To rlpolleAypa c TIeTKI4M

npoqeccyiulbHblM pernaMeHToM. OAsaro ue6eccnopHblM ocTaeTc-[ Bonpoc o

HeooxoAr4MOCTr,r [poBeAeHZq ilpeABapI4TeJIbHOfO 3A}e!:a]F']1lfl' VI Ha cTa4r4flx

[epecMoTp a cySeSubrx rocTaHoBneHl4fi. Terra He MeHee, AI{CCepraHT IIpI{BOAI4T

ilepeqeHb TaKgx ocHoBaHLIit Nts. npoBeAeHl{s [peABapIlTeJIbHOfo 3aceAaHvfl' Ha

aTa[vrflXrlepecMoTpa, o6ocuoBaHHo apryMeHTnpyfluz6pauwyo ]IM rorlKy 3peHl4t'

t{ercuapena A.B. cMorJIa csoprnlynl4poBarb cBoe onpeAeneHl4e

lpaxAaHCKOfO lpoqecca, KaK COBOKyIIHOCTLI B3aI4MOO6ycnoBJIeHHbIX IIporleAYP',

cnyxarrlr4x ocHoBaHI,IeM aIa$Sepe HI\u3qrg1I4 BIIAoB V gTanOB npoqeccyanbHoil



Ae'TenbHocTI4.ArarxeBbIAeJIuJIaaBTopcKoeonpeAeJIeHI4eIIoAfoToBI4TeJIbHbIX

rrpgrleAyp - 3ro o6sgareJlbHufi AIIfl Ka)KAOir' craSul4 lpaxAaHcKofo Ilpoqecca'

HOpMaTr{BHO yCTaHoBJIeHHbIfi UOpX4Or< Aeficrel4fi' roropHfi naAleNI',IT BbIIIOJIH?ITb

clAy, cy.ue6novry rpucTaBy-I,IcroJIHI4TeJIIO, CTOpoHaM I4 ApyfI',IM yI{acTHI'KaM

Ilpoqecca c qenblo o6ecne.IeHut HaAnexaIIIefO' OSlertraBHofo 14 CBOeBpeMeHHOfO

paccMoTp eilLrfl. r{ pa3pel[ gHvIfl, /teila, BblHeceHuq 3aKOHHOfo v o6ocuosaHHofo

petrreHl{l I4 r{crIoJIH eHvrfl' rpe6onauufi cyna'

,{uccepralllloHHoe T,1CCJIC,[OBAH.IdE
r{ercrrlapenofi A.B. HecoMHeHHo

3acnyxr4BaeT noAAepxKI4 rA o4o6peilvfl' HAyri{Hofo MI4?A' OCOSenno seo6xoAuuo

oTMeTI4Tb TBopqecKufi noAxo [, vI AeTanbHocTb v3ylre1v1fl 3a'f,BJIeHHofi npo6neMbl'

B qelou neo6xogurrlo Bblpa3uTb conl{AapHocTb co MHO|I4MZ BbIBOAaMU v\

p eKoMeHA awrfl]'.'dkr AI4CC epraHra'

OAnaro, KaK lro6oe Hayr{Hoe I4ccJIeAoBaur4e'

Ar,lCKyc cI4oHHbIX MOMe HTO B, TaK' Harlpl{Mep', B II O JIO}K eHI./Vr

pa6ota He JII4ITIeHa

BbIHOCI4MOM Ha 3axll',rTy

N 11 Ha crpaHr4rle 12 anropesepara AI{ccepra\LILI' paccy)K4as' o cllcreMe I{

[pr..r3HaKax rroAfoToBr4TeJIbHbIX IlpolleAyp B CyAe nepnofi ]1^H}TAISJJT4LI' aBrop

rrr4rueT, qro <<cracTeMa IIOATOTOBI4TeJIbHbIX [poueAyp B CyAe nepeofr v]glaTaIJUJ,II4

npeAcTaBJreHa B Br4Ae AByx B3aI4MOCBfl3aHHbIX IIOACI4CT.n',I' llepnar - ynpaBnfle,,a'

qacTb cr4cTeMbt, a BTOpAfl, - ylpaBIIflIOIIIaf,' lIpH eroru B ynpaBnteMylo CLICTeMy

exoAflTBceyqacTHI4KlInpouecca,aByIIpaBJI'Ioqyrc_3aKoHoAaTeJIbcTBoI{cyA).

Ha nau B3fJrflA, BO BTOpyIo, TO ecrb yflpaBnfleMylo IIOACI'ICTeMy aBTOp BKJIIOqaeT

aBa sJreMeHTa rro cyTI4 C pa3nutlnofi nprapo4ofi, KOTOpbIe uo cnoefi cyIIIHOCTI4 He

MOryT 6bITb gJreMeHTaMU OAnOft cI',lCTeMbI, 3TO 3aKoHOAaTeJIbcTBO LI ClA',

locKonbKy oHr{ He MofyT 6rtTb OAHOIIOp'AKOBbIMI4 sJIeMeHTaMI',I CI4CTeMbI'

HaocuonaHk|yII{3JIoxeHHofoMoxtHocAeIIaTbBbIBoA,IITo[peAcTaBJIeHHa'

AI4ccepTaIIug 
geruapenoft Alracracuu BalepleBHbl Ha TeMy: <IIoAroroBI{TeJIbHbIe

[polleAypblB|paXAaHcKoMllpoqecce)cooTBeTcTByeTrpeSonaHuxu

<<floloNeuus o npl{cyxA eTrrv yrIeHbIX c.|eneuefi>>' yTBepx(AeHHoro

flocranonrreH'eM llpanrarenbcrBa P@ or 24 ceHu6pr 2013 r' l\b 842'

rpeAbrBJrreMbrM K [vccepTaIII4qM Ha coI4cKaHI4e yueHofi cTeIIeHI4 AOKTOpa



ropHAI4qecKI{x HayK, a ed anrop 9ercrvrapeea AHacracvs. BaleprenHa 3acnyxr4Baer

rIpI4CyXtAeHIlfl, y.reuofr cTefreHr4 .{oKTopa rcpr4Ar4qecKLtx HayK rro cnerluarrbHocrr4

|2.0 0 .1 5 - rpaN4 alacxuit npoqecc ; ap6urpaxHufi upoqecc.

3an. raSeApofi lpax(AaHcKoro rrpaBa r4 rrpoqecca
OfEOy BIIO <<Caparoe cxuit rocyAapcrnennufi
yHr4Bepcurer r4M. H.f . 9epHbrrrreBcKoro),
KaHAlrAaT ropHAr4rrecKrzx HayK, AorleHT
Torysaeea Exarepuna Hzx6naeBHa
4I0Ol2, r. CaparoB, yn.Acrpaxancra.a, 83
Ten.: (8452)213-663,
e-mail : kafedragpp @ rambler.ru

ery rorysaenaE.H.

y/locT08errrc



OT3bIB

KaQeA pbr rr peArr pr{ H n MareJrbcKoro, rpa?KAaHcKoro r{ ap6uTpa}r(Horo

rpouecca @IEOy BIIO <<flepnacxufi rocyAapcrBeHHrrfi uaquoua.nruufi

r.r c cJr eA o B aTeJr b c K r{ fr y u u n e p c r{TeT)) H a a Bro p e Q e p ar A r.r c c e pTa rI u u

tlercvrap€nofi AHacracl{ u Ba.nepneBH br Ha reMy : <<floAroroB[TeJr bHbre

[polleAypbl B rpa]IqaHcKoM rrpoqecce>>, [peAcraBJreHHofi na coucKaHue

y.reHofi cre[eHu AoKTopa rcpuArqecKux HayK rro crreuuaJrbHocru

12.00.15 (rpax4aHcrcufi rpoqecc, apdurpaxHurfi npoqecc), Caparon, 2015.

AxryalrHocm erI6panHoft 9exnrap€nofi Anacracuefi, Balepraensofi reurr

I4ccneAoBa]F.vrfl. ooycloueua cneUuouxoft [poqeccy[LJrbHbrx orHonreuuft,

cKnaAbrBarorur4xc.rr npr4 rroAforoBKe fpaxAaHcKr4x Aen K cyAe6HoMy

pas6upareJibcrBy, xalo6u (npe4craaneHzx) K paccMorpeHlrro, a rarcKe npr{

[oAroroBKe K coBeplxeHl4ro HcrroJrHlrreJrbHbrx geficrr.uit Anrop nrr6pan

oplrrl4Hanrurrfi rIoAXoA, orpaNatorqrafi HoBr43Hy ll4ccepraUr{oHHoro

HCCJIeAOBAHVTfl9 3aKJlloqarcUyrcCr B TOM, r{TO BlepBbre B HayKe fpaxAaHcKofo

rpoqeccyaJlbHofo npaBa B ycnoBr4.rrx pesopr,,rupoBaHr4r cy4e6nofi cr4cTeMbi vr

rpaucQopMnpoBaHI4f, cuoco6oe Aocrr4xeHnr rlena rpaxlaHcKoro npoqecca

cQopMynl4poBaHa KoHIIenIII4t ocyqeCrBrreH[fl, rroAfoToBr4TeJrbHbrx [porleAyp B

rpaxAaHcKoM npoqecce. llpra arolt KoHUenUZr [olroroBr4reJrbHbrx npoqeAyp B

rpDKAaHcKoM npoqecce npeAcraBJrf,er co6ofi ar4creMy reoperr4Ko-[paKrr4rrecKr4x

aBTOpCKI4X B3fn{AOB Ha I{enI4, 3aAAI{Vr, COAepX{aHr4e [OAfoToBr4TeJrbHbrx [poqeAyp

xax o6-s:areJrbHoro 3neMeHTa raxAofi araryrzr fpaxAaHcKoro npoqecca.

flp oneAen Hafl [r4caepraHToM pa6ora cBr{AerenbcrByer o Aocrr4x eHvru qenrr

HccJleAoBarrux H peaJrprcalrnr4 nocraBJreHHbrx 3aAarr, Xccle4onaHne coAepxgT pgg

3acnyxl4Barculux BHI4MaHI4x reoperr4rrecKzx cyN4euzff, BbrBoAoe. B qacrHocrrd,

npeAcraBJl{erct llHrepecHofi upe4noxeHHa.q aBropoM r;raccra$uKardu-rr 4eficrnufi

eyaa, o6pa:yroqux ocHoBy noAforoBrrrerrbHbrx rpor{eAyp B cyAe nepnofi

riHcraHIII,i[, B coorBercrBlrv o uentrMl4 3Tofo 3Tarra, a raK)Ke oco6eunocr.rlMl{

KoHKperHoro Aena (c. 12 anropeSePffiz, ronoxeHrze I 1, BbrHocr.rMoe Ha 3arlr4Ty).



Anrop BbrAer.rrer

HHCTAHUI4I4. A TAKXC

[pH3HaKrr rroAroroBr4reJrbHbrx rpoueAyp B cyle nepnofi

olpeAenrer vx Qyuxqraw: opueHrarJtrpr, npe1nuaaHarfl,

I4HreI-paIIuI{, KOMMyHUKaIJHLT, rpaBoBofta4anra\un(c.20 anrope$epara). Oco6rrfi

I4HTepec B cBere peQopuupoBaHl4t rpaxAaHcKoro npoqeccyaJrbHoro

3aKoHoAareJlbcrBa BbI3bIBaer onpeAeneHr4e I1eneft, zagau, a raKxe coAepxaHl4t

rroAforoBr,rreJrbHbrx npoiieAyp npn nepecMorpe cy4e6Hrrx aKroB (c. 10-11

anrope0epata). llpucranrHoe BHI{MaH:ae yAeneHo aBropoM rarofi nporleAype, KaK

[peABapureJlbHoe cy4e6noe 3aceAaHHe. 3aclyNrznaer [oAAep)KKH BbrBoA

Al4ccepraHTa o Hellenecoo6pa:Hocrn 3atrMcrBoBaHr4fl HopM flIK pO,

npeAyaMarpHBaloql4x o6xsarenbHocrb npoBeAeHr4r npeABaprrrenbHoro cy4e6Hofo

3ace.{aHH.[ ro KaxroMy rpaxAancKoMy Aeny. flpz erou aBTop Aenaer BbrBoA,

ocHoBblBaflcb Ha Marepl4anax cyle6uofi npaxrvrKr4 14 pe3ynbrarax npoBeleHHoro

aHKerHofo onpoca cy[efi r. Caparona. A.B. geruapeea c$opuyru4poB€ura

KpI{TepI4I4 An-s o6ocHoBaHl4.t qelecoo6pinHocrr4 npoBeAeH}rr npelBapqTenbHoro

cyAe6Hofo 3aceAaHl4.a B nepnofi r,rHcraHrlur4, a raKxe Ha eraAVAx riepecMorpa

cyAe6nrrx rocraHoBteuuir (c. 13, 22 awopeSepara).

[ocrozucrBoM pa6orrr flBlrrerefl.I4cnoJ'rb3oBaHr4e Ar4ccepraHToM rxl4poKoro

Kpyra nl4Teparypbl, rpyAoB KaK pocczficxr4x, raK u zapy6exHbrx aBTopoB (Peter

Gilles, Andrews Neil, Elisabetta Silvestri, Alan rJzelac r4 Ap.).

AHarIas Hpyx sapy6eNrmtfi orbrr r4c[oJrb3o BaH:afl Me Anar\v4 A. B . tleruapeea

orBoArIr oco6yro ponb sroft rpolleAype 14 B poccHficxoM rpDKAaHcKoM npoqecce.

flolaraerra, rITo v,e$ua\vrfl, He cMoxer [onyqr4Tb raKoro rur4poKofo pa3Brrrrl.s KaK B

PsAe :apy6exublx crpaH B cl4ny cnequsnru poccwircKoro MeHraJrurera. Kponae

roro, aBTop [pelnameT BHeApHrb B fpaxtraHcKoe cyAonpoI43BoAcrBo cyAe6uoe

IIpaMHpeHue (noloxeHr{e 17, ertuocl4Moe Ha 3aqr4Ty). B eBfl3vr e 3TriM, Bo3HI4KaIor

Bonpocbr: Anfl r{efo Heo6xo4uuo BBoAr4Tb raKyro [poueAypy, KTo ee 6y4er

frpoBoAr4Tb, tI roqeMy oHa AonxHa crarb 6ecnlaruoit [tts cropon?

cyax [o aBrope0epary, Auccepraryux o6taAaer BHyrpeHHr{M e.qr4HcrBoM,

coAepxrlT HoBbIe HayrIHbIe llonoxeHvrL cBr44erenbcrByrou]He o Jrtrr{HoM BKnaAe

aBropa B HayKy rpaxAaHcKoro rlpoqeccyaJrbHoro npaBa. OcnoeHrre HafrHbre



pe3ynbrarbl o[y6nI4KoBaHbI B MoHorpa$wxx,peueH3r4pyeMbrx LrcAaH4flx. Zuerorc.s
TaKXe :apy6eNurre uy6nzKarlr4r4.

Tar<ult o6pasolt, H3noxeHHble B anropeSepare BbrBoAbI r4ccJreAoB aHr4fl

MoxHo KBanI40I4uHpoBarb KaK KpynHoe HayqHoe AocrHxeHr,re, rpeAcraBrrrroqee
co6ofi KoHuenIIHro ocyrrlecrBneHl{s rloAroroBr4TeJrbHbix npoueAyp B rpaxAaHcKoM

npouecce' {zccepraL\Lrfl rloJlHocrbro orBer{aer rpe6oBaHr,r.rrM, rrperbrBn.rreMbrM

a6s. 1 n. 9, u. l0 <<fIonouceHu.fl o nopndrce npucyJtcdeuua ylteHwx cmeneueit>,

ymeepcrcdeHHozo flocmauoeneHuew llpaeumenbcmlq PQ om 24 ceuma1pn 20.'3 z,

lw942' A'B' vercnapriea 3aanylKLrBaer rlpl.cyx{AeHufl. ucrovofr yvenofi crerreHrl

AoKropa rcpI4rHqecKl4x HayK no cnerlu€urbHocrH 12.00.15 - rpaN paucxuirnpouecc,

aplurpaxHlrfi upoqecc.

Or:rre [onroroBneH KaHAHAaToM ropHAur{ecKZX HayK, upoSeccopou
xa0e4pu npeAlpl'IHuMareJlbcKofo, rpaxAaHcKoro u ap6urpaxHoro lpoqecca
@fE oy BlIo <llepucttiafi ro cyAapcrBeHHufi uaqao Ha*srrfi r4ccneAoBaremcxzfi
yHnBepcurer> I4.IO. 3aropyftxo.

orsrre o6cyN4en v yrBepxreH Ha 3acena*Lru r<aSe4pu
npeAnpHHl4MareJlbcKoro, rpaxAaHcKoro u ap6urpaxHoro npoqecca @fEOy BIIO
<flepnacxufi rocyAapcrBeHHrtfi uaqaonamnrrfi r4ccneAoBareJrbcKr.r it yuuvepcr4Ter))

(23 ceurxlpx20l5 r., rporoKon l\b 1).

3aee4yrou u fi rcaQe4pofr n pegn pr{ H uMarerr bc Koro,
rpa)KAaHcKoro u ap6urpalr(Horo [poqecca
Aorflop rcpllAuqecKr.tx HayK, npoeeccop B.I. Io.nybqon

fony6qon Banepzfi feuna4te
614068 r. flepvr, yn. EyxHpe
(342)2-396-239

ia-predprim. pr av o @gmai l. com Ihttp : I I pr edprin. p su. rul



OT3bIB

H a aBrop eQ ep ar ALr c ceprarlzz r{er<rvrap es ofi An acracu u B atepueBHbr

<lIo4roroBI4TeJIbHbIe lpoueAypbr B rpax{AaHcKoM rrpoqecce)), npeAcraBresuofi

Ha colrcKanue ylenoft crerleHu AoKTopa rcpilAr,rqecKr{x HayK rro cneq}reurbHocrr4

12.00.t5

Pearzsallut KoHcrrITyIILIoHHofi Ilenz o6ecneqeHrl.fl npaBocyAr4eM rrpaB r4

cno6oA qeJIoBeKa 14 rpalKAaHIrHa (ct. 18 KoHcrzryuuz PO) rpeAnonaraer

pa3pellreHlle B pa3yMHble cpoKr4 ron$marron, Bo3Hr4Karouryrx B p€BnlrqHbrx

c@epax o6qecrnesnofi xfl{3Hr{, B rronmy rex r{x fracrHlrKoB, rrblr npaBa vr

3aKoHHbIe uHTepecbl Hapyrxarorcr urn HeupaBoMepHo ocuapkrBarorc.f,. 3ro
--TpeOyeT coonloAeHl4t IIpeAycMoTpeHHhIX 3aKoHoM npaBl4n cyAoIIpoLI3BoAcTBa,

HarlpaBJreHHhrx Ha cBoeBpeMeHHoe ycTaHoBJreHr4e B ycnoBr4.rrx cocrs3aTeJrbHofo

lpoqecca AeficreureJrbHhrx o6cro.f,reJrbcrB Toro LrJrLr rrHoro KoHKperHoro cnopa,

craBrxero npeAMeroM paccMorpeHrar cy4a, u r4x rrpaBr{nbHoft ropu4u.recxoft

rnanzQzra\w4. llpzueuzreJrbHo K nporl3BoAcrBy B cyAe nepnofi raHcraHqr4r,r

3aKoHoAarenb An.lt o6ecueqeHr4r npaBr{JrbHoro pr cBoeBpeMeHHoro pa3perueHr4.rr

fpD(AaHcKr4x Aen cnequanbHo rrpeAycMoTpen LrHcTr4TyT rroAfoToBKLr Aena K

cyAe6uonry paz6vrparenbcrBy. Ilnenyna Bepxoanoro CyAa P@ e rocraHoBreHntr

or 24 r4wnfl, 2008 r. J{s 11 o6parqaer BHrrMaHr4e cyAoB Ha ro, rrro noAroroBKa

4ena K cyle6uonry pas6uparenbcrBy flBrrsercfl, caMocrorremnoft cr4ueit

rpalKAaHcKoro rrpouecca, o6r:aremuofi no KDKAoMy rpaxraHcKoMy 4ery (cr.

147 frrK PO).

Mex4y reM rrpoqecc ro KoHKperHoMy rpa)KAaHcKoMy Aeny AaJreKo He

BcerAa 3aBepruaercr B cyAe uepnofi uHcraHrluvr, a ecrvr gro r4 rrponcxoAkrr, To

caMo no ce6e cyAe6uoe perreHr.re, rpe6yrouee r4crroJrHeHr,rr, He B cocrorHkrlr

ooecrerrr4Tb 3arrlr4Ty rrpaB pr 3aKoHHbrx LrHTepecoB rrr4r\4, B rronb3y KoTopofo oHo

rrpr{Hrro. lrr sroro Heo6xoArrMbr Aeitcrsus, ro r{crroJrHeHr4ro pemeHLr.s u nppr



yKnoHeHI4I4 rIpaBOO6fl3aHHOfO nHIIa OT BhrrrOJIHeHr4r CoAep)Karrlhrxcfl B HeM

TrpeltrncaH-r4vr 3aIrII4Ta upaB vr 3aKoHHbrx r4HTepecoB ocyuleoTBrrfleTqfl c

rrpr{MeH eHr4 eM rrp ou eAyp r{ crroJrHtrTeJrbHof o rrp or{38 oAcTB a.

O6remneHas Heo6xoAI,tMocrb orlpeAeJreHHbrx rroAroroBr{TeJrbHbrx

rrpolleAyp B npon3BoAcrBax rro arreJrJrrrluoHnoft, Kaccar\vronHofi u na4:opnofi

npoBepKe cyAe6nux aKToB, B [por{3BoAcrBe rro prx flepecMorpy rro BHoBb

orKpbrBrrrr4Mcfl, LrJrkr HoBbru o6crosreJrbcrBaM, B rlcrroJrHureJrbHoM rrpolr3BoAcrBe

oqeBuAHa, oAHaKo 3aKoHoAaTenb He BbrAeJUreT rroAfoToBKy B KaIIecTBe

caMocTo.[TeJrbHbrx cTailuu B COOTBeTCTByTOqITX flpoqeccy€lJrbHbrx

rrpaBonpuMeHr4TeJrbHbrx unKnax. He y,4en.f,erc.fl AoJrxHoro BHLTMaHEf, crrequSrEre

[poqeccy€urbHbrx onrorueuzfi, Bo3HlrKttroulux Ha AaHHbrx orarrax pa3Burufl

[poqecca, 14 B cyrye6uoft [paKTraKe, B ToM r{r4cre co cropoHu BepxonHoro Cyrc

PO. HeAocraroqHo lrccneAoBaJrvrcb c no3lrrlLrr4 KoMrrneKcHoro noAxoAa

npo6nenau rroAroroBr{TeJrbHbrx flporleAyp LI B HayKe npoqeccyanbHoro npaBa,

qTO HC cuoco6crByer rroBbIrIIeHuK) eSSexrznHocrll rpa}(AaHcKofo

I{CIIOJIb3OBAHT4flcyAorrpoLt3BoAcrBa 3a cqer ulnrenczQvrlrarryru oco3HaHHoro kIX

gw, nau6onee gKoHoMH oro A o crrrx enufl, u erefi np aB o cyAI{{.

Co.reraH[e AaHHbrx $arropon orpr4rlareJrbHo BJII4fer Ha eS$errl4BHocrb

rpa)KAaHcKoro cyAonpov3BoAcrBa, rrro Aenaer nrr6pannyto A.B. r{ernrapenoft

TeMy Akrcceprar1lz'kr BecbMa arryamuofi. Terr,r 6onee qro npoBeAeHHoe

nccneAoBalure coBrr€rJro lro BpeMeHr4 c pa6orofi na1 eAIaHbIM fpax4ancK]IM

npoqeccyaJrbHbrM KoAeKcoM P(D, rouuenl{I4-s Koroporo yrBepxAeHa perIeHI4eM

Kouurera no rpaxAaucKoMy, yroJroBHoMy, ap6zrpaxHoMy LI [poqeccy€IJlbHoMy

3aKoHoAareJrbcrBy focyaapcrnennofi ,{yrvru @e4epanrHoro Co6panzs P(D or 8

4erca6px 2014 r. Ns 124(I).

OgnarouJreHlre c amopeSeparoM Aaer ocHoBaHI4t rnfl BbIBoAa, qro

Ar.rccepTaHT rrpoBena oocTofTeJrbHoe LIccneAoBaH}Ie IIoAfoToBI4TeJIbHbIX

rrpoueAyp KaK cJro)KHofo rrpaBoBoro flBIIeH'I,Ifl B ctlcTeMe [poqeccyalbHblx

cp eAcrB 3arrlr4rbr rrp aB cy6rexroB crr opHbIX rlp aB oorHolxeHl4 ft , o cyu e crBJIteMbIX
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Ilocne Bo3oy)KAeHI{t npoI43BoAcTBa Ha Bcex sTarrax ABLrxreHLr_s rpaxAaHcKoro

rera, a raK)Ke Bo36y)KAeHLrr r4cnoJrHlrreJrbnofo npor'r3BoAcrBa. Zcnom:yx

AocrlrxteHufl rrpoqeccyamnoft luayKu) Ha ocHoBe aHaJrn3a 3aKoHoMepuocreft

pa3Burrurfl. rpaxAaHcKoro rrpoqecca c MoMeHTa nosOyx4eurar AeJra Lr Ao

TIcIIoJIHeHLII cyAe6Horo pelxeHllt, Al4ccepraHT cQopvryrr4poBaJra JrorrrrrecKu

BbIBepeHHyro KoHllerrqlrrc rIoAroroBVTeJIbHbrx rporleAyp KaK o6ssarenbHoro

aJreMeHTa He roJIbKo rIpoLI3BoAcrBa B cyAe uepnoft r4ncranrJkrvr, Ho kr Bcex

[poLI3BOACTB nO [epecMorpy CyAe6HbrX aKTOB U r4CrrOJrHLrTeJrbHOfO

[por.r3BoAcTBa.

K uzcny sa4arr rroAroroBureJrbHbrx rrpoueAyp orHoclrrcfl. npvrnfl^tue cyAoM

Mep IIo [plrMnpeHr,rrc cropoH, Ha qTo rpDKAaHcKoe u apolrTpaxHoe

[poueccy€urbHoe 3aKoHoAareJrbcrBo cleu]r€rJrbHo yKa3hrBaer npr,rMeHr4TeJrbHo K

rrpor43BoAcrBy B cyAe nepnofi r4HcraHquu B cr.cr. 148, 150 |IIK PO, 135 AIIK

PO. locrpDreHlre Mr4poBofo corJrarxeHufl,Hamo6ou orale pasBurufl, upoqecca (n

TOM T{LICIC LI B TIPO?I3BOACTBE NO UCIIOJIHEHNIO Y}KE NPUH'TOIO CYAOM PCTUEHZX),

ecrvr oHo He rrporLrBopeqvr 3aKoHy r4 He Hapyuraer npaBa Lr 3aKoHHbre LrHTepecbr

Apyrr{x Jrrlrl, He roJrbKo o6ecuequsaer pa3perrreH[e Bo3Hr4Kruero MexAy

cropoHaMu ron$ruKTa Ha ocHoBe B3alrMHoro corJlacoBaHrlr IdHTepecoB, Ho rI

cnoco6crByer 6onee ycueruuofi peaJrtrcaIJuu qereft npaBocyAldt. 3ro

3HaqrrreJrbHo rroBbrruaer e$SercrnnHocrb rpax(AaHcKoro cyAorlpon3BoAcrBa, a

rroToMy Ha AocTr4xeHr{e TaKofo pe3ynbTaTa AoJIx(HbI 6uTb HarIpaBJIeHbI

rr oAroroBlr reJlbHbre Aeficreug, B o B c ex [poLI3B oAcrB ax.

CoorsercrBeHHo [nA nrrpa6oxu KoMnJIeKca Bo3MoxtHblx Mep rro

rroBbrrueHHro eSQeKTLrBHocrLr coBpeMeHHoro rpalKAaHcKoro cyAonpoz3BoAcrBa

r4MeeTcr HacyrrlHar HeooxoAlrMocTb B yfnyoneHHoM TeopeTLIr{ecKoM LrcYrcIIkrtr

noAroToBlrTeJrbHbrx nporleAyp B rIprBLrJIrIcTZqecKoM llpoqecce, BKJIIoqaIoIIkIX B

ce6s, Mephr no yperynr{poBaHr{ro repeAaHHbrx Ha pa3pellreHkre cyra rou$rurrroe

Ha ocHoBe rrpriMtrpeHkrfl, cropoH. HecouneHnofi IleHHocrbro rlpeAcrasreHHofi r
3arqkrre Akrcceprar{LrLr frBrrfl€rcr ro, uro csopMynr4poBanHas. A.B. rleruapenofi
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KOHIIeITIII4' rIOAfOTOBr4TeJrbHhrX [poqeAyp BKJrrOqaeT B Ce6fl, cr4creMy B3rJrs.4oB

aBTopa Ha o6rexrunnyro ueo6xoAutMocrb opraHlrqecKoro coqeraHr.rt

rroAroroBureJrbHhrx 4eficrnufi c 4efi craurMlr rr o [praMup eHLr rc crop oH.

Orranxznaqcr or ruasHofi r4p.er nu4nvrHyroft KoHrlerrunlr, corJracHo

roropoft rroAroroBLrreJrbHhre [poqe,qypbr sBr-f,rotcs. o6szareJrbHbrM gJreMeHToM

He roJrbKo upolr3BoAcrBa B cyAe uepeofi urlcraHrJkrur, Ho rr [porr3BoAcrB rro

rlepecMorpy cy.ue6nbrx aKToB, a raK)Ke r4cnoJIHI{TeJrbHoro npolr3BoAcrBa, aBTop

Sopuyrupyer o6rqne npr.r3HaKlr r{ rpr,rHrlr{rrbr raHHbrx npoueAyp, orpeAeJurer

ocHoBHhre noH{TLrr coorBercrByroq}rx [paBoBbrx.rrBJreHuit, artastu3rrpyer 3a4a'uur

u UenI4 IIOATOTOBKII Ha KaXAOM STaIIe ABrDKeHnq IenA LI B ?ICIIOJIHETeJIbHOM

rrpor43BoAcrBe. Y.rlrrurnar ilpeAloqrr{TeJrbHocrb 3aBeprneHlr.fl cyAe6Horo

npoqecca npr4MupeHr4eM cropoH, 3HaqrareJrbHoe BHr{MaHr{e n pa6ore yAen-serct

o6ocHonannro Heo6xoAlrMocrlr rrpr44anns, npuopr{Tera ilpilvtnpureJrbHbrM

MexaHu3MaM B rroAfoToBuTeJIbHbIX npoueAypax.

Ha ocHoBe rry6ororo a:r'aJrarsa na6opa o6rercrueHo neo6xoAzuux

rroAroroBr4TeJrbHbrx Aeficrsvfi, Ha pa3nr{qHbrx grarrax pa3Bvrrufl, npoqecca, B rrx

coqeTaHlrn c MepaMI{ rro [prrMLrpeH]rro cTopoH, cAeJIaHbI 3acny)KklBalolql4e

BHI'4MAHVTfl. peKOMeHAarlnl{I IIO COBepTXeHCTBOBaHLTT 3aKOHOAaTeJIbCTBa Lr

cyae6nofi [paKTLrKr4. llp" gToM frLrrhrBancf, He roJrbKo orerlecrBeunufi, Ho 14

:apy6exnufi orrbrr rrpr{MeHeHzr coorBercrByroqux [polleAyp, AoKa3aBIrIVX

cBoro e$QerrnrHocrb Bo MHorux crpaHax.

Conu4apH3vrpys,cb OCHOBHbIMLI BhrBoAaMLr, TIOJIOXTEHI4fl}|{U

peKoMeHAa\r4flMvr, cQopuyrrdpoBaHHbrMrr B anropeQepare, v AaBat zM BblcoKyro

uoJrox{LrreJrbHylo oIIeHKy, HeJrb3f He oTMerI4Tb coMHr4TeJrbHocrb HeKoropbrx Lr3

Hlrx. B qacrHocrrr, B 4trcceprar\uv [peAnaraercr cylqecrBeHHo ycnoxHrrrb

rrpor{3BoAcrBo B cyAax rpoBepoqHbrx LrHcrawJnir n npu repecMorpe cyAe6Hbrx

aKToB rro BHoBb orKpbrBrrrvrucfl.IaJIIT HoBbIM o6crorreJlbcrBaM 3a crler BBeAeHI4t

B CTaAUTO nOATOTOBKLT Ha AaHHbrX sTarrax CyAOnpOU3BOACTBa rIpeABapUTeJIbHOfO

cyAe6uoro 3aceAaHur, [poBoAlrMoro c 3acnyul{BaHl{eM nu\, yqacrByloql4x B
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Aene. llo ueHrruefi Mepe, 9To npeAJIo)KeHr4e cneAoBano 6u corocraBurb c

oqeBnAHo BhlpaxeHHofi s 3aKoHoAaTenbHbrx HoBarlr4-rrx [ocJreAHefo BpeMeHr4

TeHAeHIIuefi Ha yrlpolqeHlle rpax{AaHcKoro cyAorrpou3BoAcrBa 3a cqer BBeAeHLrfl

IIrIcbMeHHoro rIpoLI3BoAcrBa. Carvro uo ce6e raKoe rrpolr3BoAcrBo BnoJrHe

yKraAhlBaercs B paMKLI o6rqenpu3HaHHbrx craHAaproB npaBocyAlrr rrpLr

ycnoBIaLI BBeAeHur 3aKoHoM pa3yMHbrx KpkrrepueB Anfl coorBercrnyroqefi

au@QepeHr\ua\uLr Aen, corptxeHHocrr4 ynpoqennoft (nucruennofi) Sopivru

cyAorlpol43BoAcrBa c cucreMofi 4efi crnyroqero rrpaBoBoro perynr4p oBar'ilt .

Brr:rreaer Bo3paxeHl4e vr BhrBoA aBTopa, cornacHo KoropoMy

pe$opvrnpoBaHve rpaxAaHcKoro rrpoqecca paAr4KaJrbHbrM o6pa:ovr MeHrer rlenb

fpax(AaHcKofo cyAoupou3BoAcTBa rrocToJrbKy, nocKoJrbKy npr4MlrpeHr4e cTopoH

craHoBr{Tcs 6onee [pr{eMneMhrM, qeM npvrHflTne cy4e6noro perxeHr4x (c.20-2I).

OAuaro Hr.r KoHerrHBre rIeJrLr cyAorrpon3BoAcrBa B rIeJroM, Hrr KoHerrHbre rIeJrLr

cra4krLr [o.uoroBrra n mo6oM rrpo]r3BoAcrBe He Moryr MeHrrbcr B 3aBprcr,rMocrrr

or rofo, 3aBepruaerc-fl cyAe6Hufi npoqecc perueHkreM vrrwr oflpeAeneHuena o6

yrBeplrAeHLru MlrpoBoro corJrarueHr4r. PasHrrrvr o6pa:ovr He MeH-rrer rlerefi

rrcrroJrHlrreJrbHoro rlpolI3BoAcrBa clroco6

coAep)Karrlvrxcs. B cyAe6novr aKTe

rlpotl3BoAcrBa B cBfl3u c 3aKJrroqeHkIeM

-TpeOoBaHI{r{ zrJrl/

MlrpoBof o corJrarrreHur.

Tan, KoHeqHbre rlenr4 lpaxAaHcKoro cyAorlpou3BoAcrBa (saqr,Ira rpaB,

cno6oA u 3aKoHHhrx rlHrepecoB rpax{AaH vr oprann:aqrafi, yKpelneHlre

3aKoHHocrrl vr npaBonopflp.Ka, npeAyrlpexAeHl4e rlpaBoHapyluteuuit,

SoprvrupoBaHr4e yBaxclrrenbHoro orHoureHla-t K 3aKoHy vr cyAy) ocrarorct

HeI{3MeHHbrMr{ Ha Bcex grarrax cyAorrpou3BoAcrBa. Ha gro yK€BbIBaer vr cav'a

Ar.rccepraHT npr4MeHHTeJrbHo K rlenn 3arrrlrrbr rrpaB, cso6oA 14 3aKoHHbIX

r{HTepecoB (c. 9, 18). HopuarunHo 3aKpenneHHbrM cpeAcrBoM Aocrrrx(eHut

Ha3BaHHbrx KoHeqHbrx qereft flBlrflercfl. BbIuoJIHeHkIe o6qnx Anfl Bcero

rpaxAaHcKoro cyAorrpolr3BoAcrBa 3a4arr IIo npaBr4nbHoMy 14 cBoeBpeMeHHoMy

efo 3aBeprleHI4.s vcrroJrHeHLreM

Me)KAy B3hrCKareJreM

npeKparqeHlreM

I4 ,IIOJDKHI4KOM
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paccMoTpeHl4ro Lr pa3pelxeHlllo 4elra, KoTophre Anfl rroAfoToBzTeJrbHbrx

lpoqelyp calr.kr craHoBtrct KoHerrHbrMr4 uensMn. [ocruxeHr4ro grr4x qelefi

cnyxar cBolr cnequQrEqecKr{e rpoqeccy€rJrbHbre 3a1a.uk\ Lr npv ncefi

lpeAilOqTnTeJIbHOcTIiI 3aBepIIIeHI{.f, Ilpoqecca [pIIMIIpeHneM cTopOH, 3a[aqa

lpI{MLIpeHu.l B cra Hvr noAroroBKlr B mo6ou [paBorrpuMeHr{TeJrbHoM

lpoqeccy€ulbHoM IIt4KJre flBrrfleTcfl. Jrrrrrrb OAHUM kr3 cpeAcTB AocTuxreHut

o6ecle.reHurfl, npaBrlJrbHoro r4 cBoeBpeMeHHoro paccMorpentrfl, r4 pa3peruonufl

AeJra. llpu erou He cJreAyer rroJrararb, qro paccMorpeHr4e r,r pa3perueHr{e lieJra,

o6ecueq[Baroqee pezrn]r3arlIarc KoHeqHbrx qenefi cyAorrpou3BoAcrBa, BcerAa

AOJDKHO 3aBepIIIaTbC.fl peIleHLIeM CyAA, nOCKOJIbKy LIX AoCTLIxeHI4e He 3aBI{CLIT

or Sopvru cyAe6noro aKTa, ecJrr4 ToJrbKo oHo orBerraer rpe6oeauuavr

3aKoHHocrr{ v o6ourosaHHocrrl. I4z ororo rrcxoArrr vr 3aKoHoAarenb npu

HOpMarrrBHoM 3aKperrJreHr4ra uenefi cyAo[por43BoAcTBa.

Tar, cornacHo q. 1 cr. 147 u cr. 148 flIK P(D qensN,ru rroAroroBKra Aena K

cyAe6novry paz6upareJrbcrBy B cyAe ueprofi r4HcraHrluu flBrrflrorcfl. npaBvrJrbHoe

paccMorpeHr,re n pa3perueHue AeJra, a oAuoft r43 3aaa'u, o6ecne.ruBarorqux

Aocrr4xeHr{e grux qereft, flBrrflercfl, np}rMr{peH}re cropoH. llp" AocruxeHr{Lr

npr4utrponufl. Ha Aansoft crap'nvr cyAe6Horo [pouecca cy4bfl BhIHocIir

paccMorpeHlre Aena B npeABaplrreJrbHoe cyAe6Hoe sacel.alnkre, o4nofi us qerefi

KOTOpOfO flBrrfler}fl. rrpoqeccyzrJrbHoe 3aKpenJreHlre pacloprAlrrenbHbrx Aefi.crB,uir

cropoH, coBeprrreHHbrx npu rroAfoToBKe Aena K cyAeoHoMy pa3ol4pareJlbcrBy

BbIHOCIIT

oTrraAaeT

(ct. 152 flIK PO). flpu yrnep)KAeHLII4 MLTpoBoro cornarrreHvfl

oIIpeAeneHI4e o IIpeKpaIqeHuLI [poI43BoAcTBa IIo A€nY, B cBf,3lt c

neo6xoAzMocrb Lr B Ha3Haqenr4r4 Aena r cy.ue6Holay pa:6nparenbcrBy.

Buecre c reM npr4Hrrbre Mepbr rro nplrMr,rpeHuro cropoH B craAnvr

rroAroToBKrr, 3aKna"{hrBar ocHoBy l.nfl coBeprueHl{.s cooTBeTcTByroqux

pacnoprAlrreJrbHblx Aeficrnufi, He BcerAa nplIBoAflT K rlpeKpalqeHulo

npolr3BoAcrBa uMeHHo Ha AaHHoM gTarre cyAe6noro upoqecca. CropoHbl Moryr

cyA

qeM

((co3perb>> rns. Hyrx n [ocJre Ha3HaqeHvrfl. Aena r cyAe6uonay pa:6uparenbcrBy B
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3ace4a}J]lr4 cyI'a lepBofi krilcTa]/'rryLr vrv. Ha nocne.{ylolllux 3Tarrax

cyAorrpor3BoAcrBa.

BucragauHhle 3aMeqanufl He Moryr r43MeHurb o6rqefi rro3trrrrBHofi oqeHrn

rlpoBeAeHHoro A.B.9enuapenoft uccreAoBaHr4r. Ero ocnoBHbre kr4ekr r.r BhrBoAbr,

rr3Jrox{eHHbre B anrope$epare, cBuAerenbcrByror o pa:pa6orre erc

TeoperuqecKlrx rroJro)KeHnfi, conoryrrHocrb Koropbrx Mo)KHo rnanuQuq[poBarb

KaK Har{HOe AOCTT4XeHT{e, qTO COOTBeTCTByeT Kpr4Tepr,rf,M, rrpeAbrBJrreMbrM K

AOKTOpCKLT M Ar4CcepTarlkrfl M.

Cy lss, Koncrnryrlr4oHHoro cy,{a P(D,

AOKTOp ropr4Ar.rqecKrrx HayK, nposeccop
--""C /tg,,oL j^,^l/ f.A. XunerH

f enHaAzfi Alercan4poBI4q Xrunn

lloAnzcr Xuruna f .A. yaocroBeprro:

Ha.ranrHlrr Yupaer eHufl. rocyAapcrBeHHo

r{ KaApoB KoncrnryqrroHHoro Cyrc E. KoxeezHa

2 noxfpt 2015 r.

A4pec: 190000, r. Canrr-llerep6ypr, CenarcKatr nJIoIqaAs, A.7
SrercrpoHHa;l ror{ra : ksrf@ksrf.ru
Tene$on: (8 12) 404-33-11
www.ksrf.ru
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Oe4epanunoM rocyAapcrBeHHoM

6ngxeruout o6pasoaarenbHoM yL{peMeHiln

Bbrcuero npo$eccroHanbHoro o6pasoaaHnn
< Caparoacrafl rocy4apcrBeH Har

t.Pt4A14r..tecKafl aKaAeM nq )

Poccuucxan Qedepat4ua, 41 4056,

e. Capamoe, yn. \epuutweecxoeo, 1 04

OT3bIB

H a a 6 m op e Q ep am d uc c epm at4uu VE RMA P E B O IZ AH a c m ac uu B an ep ue G H bt

Bonpocu
HenocpeAcTBeHHo

AKCHOMATLIqHO B

KAqECTBEHHO|O I4X

< If o dzomo BumerbHue npoqedypat e zpacrcd aHcKortt npoqec c e,
Ha coucKaHue yqeHott cmeneuu darcmopa rcpuduvecKux HayK

no cnequanbHocmu 12.00.15 - zpacrcdaucrcuil npoqecc; apdumpacrcuutil npoqecc

eSQerruBHocrl{ !pax{AaHcKofo cyAorlpov 3BoAcrBa

cBr3aHbr c peaJrll3a\ueit" r<oneqnofi ero qenu. floeronry norrrr4

Teoplrr{ u [paKTkIKe lpa]KAaHcKofo upoqecca, qro AIrfl
perxeHl4s c IIeJIbIo oxpaHbl [peAocTaBJIeHHbIX fpDKAaHaM rlpaB I{

3aKoHHbrx krHTepecoe SHeuuecKr{x v ropvr4vrqecKl4x II{II rlMeer Oolruroe 3HarIeHLIe

r{MeHHO HaAnexarqafl kr B ycTaHoBneHHbIe 3aKoHoM cpoKl4 IIOAfOTOBKa fpaXAaHCKI4X

Aen. Als olpeAeneHr{r 4eficrnyroqrax MexaHu3MoB ocrpo neo6xo4IaIr,to

Teoperllr{ecKoe o6ocHoeaHlae Ha TIpI4HIII,I[ax cLlcreMHocrr4 ?r KoMrIJIeKcHocrI4. B

cB_s3u c 3TLrM TeMa lrccneAoBalJ!||.fl, noAforoBI4TeJrbHbIX ilpOIIeAyp B lpaxAaHcKoM
npoqecce flBJrflercs* 6esycnoBHo, arryarurofi 14 orneuaroulefi coBpeMeHHbIM

TeHAe HrIr4lIM p a3 BIIT prfl , IJ.ay KLr fp ax(AaH cKof o np o q e c c a.

ArryarrHocrb 4orropcrofi AkrccryTaqlzlz A. B. r{ervrapeaofi o6ycloenena

TaKxre reM, rrro B conperueunofi rcpl4Aur{ecr<ofi nr{Teparype upo6nervra

rrpordeccyallbHblx rIoAroToBVTeJIbHbIX Aeficrr'ufi, kl3yqeHa $parvrenrapHo.
llpnuevareJrbHo, r{To B orrraql4e or cBor4x npeAruecrBeHHr4KoB, [ocBrrkIBrrrl4x

pa6oru o6o6ulenuro orrbrra Jrr{rrrb cyAoB uepnoft r4ncraHr\!rr4, A. B.9ervrapeea

zccneAoBaJra cilequsrEry noAroroBr{TeJlbHblx Aeitcreufi, rrpu ilepecMorpe cy4e6uux

rrocraHoBrreuuiq a rarcKe B r4crroJIHIareJIbHoM [poLI3BoAcrBe. B Yrpauue
H. JI. Bou4apeHro-3eluucKofi 3arquqeH a AnccepralJurs. <<IIoAroroBKa rpalKAaHcKI{x

Aen K cyge6Horvry pazluparenbcrBy KaK craAI4.a rpaxAaHcKoro rlpoqecca>> (Kr'ren,

2007), B roropofi 6nna cAeJIaHa IrolrblrKa
yHuBepcaJmHufi, o6.ssaremnrrfi u oqeHb nyxtrrtfr
lpoqecca, Ho ocHoBHoe BHlIMaHkIe, KOHeqHO,

paccMoTperb [oAforoBKy KaK

srau mo6oit crla uvrrpalt4aHcKoro
6ruo o6parqeno Ha MexaHI43M

rroAfoToBKu rpalKAaHcK?IX Aen LIMeHHO B CyAe IIepBOII LIHCTaHI\kIkr.
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Kax Br.rAHo u3 anropeSepara Ar4caeprar\ur4 A. B.9eruapenofi,
rrpeAcraBJreuHoe K 3arqlrre prccJreAoBaHpre HaAeneHo ueo6xo4uMblMld B gToM cJD+Iae

rrplr3HaKaMrr naytrofi HoBr{sHbr v rlpaKTzqecrofi 3HarII,IMocrI4 rlonf{eHHblx
pe3ynbraroB. Hayruar HoBr43Ha r{ccneAoBaHr4fl. 3aKrloqaerc.fl B QopnrnpoBanutl
rleJrocTHofo rrpeAcTaBrreHkTfl o rroAfoToBI4TeJIbHbIX npolleAypax KaK cpeAcTBa

o6ecne.renu{ o6qefi qenu 3arr{Lrrbr HapyrueHHoro, ocrropeHHoro I4JIU HerIpI43HaHHoro

rlpaB, ceo6oA Lr oxpaHreMbrx 3aKoHoM r4HTenocon QusuuecKrix vr roppr4utrecKl4x rLIq.
B rrrr4poKoM cMhrcJre oHa orpaxaer pean4poBauvre BrryrpeHuero [paBa Ha

Me)KAyHapoAHbre [poqeccbr pa:pa6orrcu craHAaproB rpaBocyAuf,, rvrnponofi

ynu$uraqura npaBa. B y3KoM cMbrcJre Ar,rccepralll4t pacKpblBaer BHyrpeHl{rcrc

MoAepHr43arlruo ilpaBocy1vrfl, o6ycnonneHHyro npeo6pa:oBaHlleM lpaxAaHcKoro
lpoqecca B HoBbrx r4cropuqecKux ycnoBr4trx. Aarop cyMeJIa BbIf,BI{Tb cLIcreMHyK)

3Haqr4Mocrb noAroroBr4TeJrbHbrx nporleAyp. llo pe3ynbraraM LIccneAoBan;.vrfl.

coLrcKareneM pa3pa6oranrr AocraroqHo r{HTepecHble KoHKperHbIe [peAno)KeHl{r rro

ycoBeprxeHcTBoBaHprro npoqeccyalrbHofo 3aKoHoAaTeJrbcTBa, qTo yKa3bIBaeT Ha

lpaKTuqecKyro 3HaquMocrb rronf{eHHblx pe3ynbraroB. Bornura-{ qacrb HafIHbIX
pe3ynbraroB Hocr4T yHr,rBepcaJrrnrrfi xaparflep, 6es rpI4B.a3KH K HallnoHanrnofi

flpoqeccyaJrbHofi cr4creMe. llosrouy oHH MoryT crarb rorrlKoM 4rrfl trNrbuefturux
r4ccneAoBarruit noIroroBrITeJIbHhIX npolleAyp B crpaHax co cxoAnoft

npoqeccyanruofi cracrevrofi, B ToM rlrzcJle n VrpauHe.

B rrpoqecce rdccneAoBaHr4s. A. B. 9ervrapenofi KcrIoJIb3oBaHa rrpaBzrnbnafl.

MeroAonofr{qecKa.rr, TeoperlarrecKag I4 gMrll4pnqecKa.a 6aza, qro Aano Bo3MoxtHocrb

c$oprr,rylr4poBarb BbrBoAbr, orBeqaaIIIHe rpe6oeanuxvt o6ocnonaHHocrl{ u

AocroBepHocrl{. r{ouonHzreJlbHblM npIBHaKoM 9TO|O flBTIflETCfl LICIIOJIb3OBAHLIE

HafrHbrx pa6or, B3rnrAoB kr KoHrlenqufi upe,4craBureJrefi npoqeccyuulbHofi, uayrcu

3apy0e)KH6IX CTpaH.

COCranrsroqze uayrHOfi HOBII3HbI rrv"rIlYgHHbIX pe3ynbTaToB I4CcneAoBaHVfl'

coAepx{arc.rr B rroJro)KeHr{rrx, BbrHocLrMbIX Ha 3aIrILITy. Oco6o cneAyer orMerl4Tb

$opvrynupoBKy qacrHbrx qelefi, o6rqIEx vr qacrHblx 3aAaq noAroroBI{TeJIbHbIX

lporleAyp Ha pa3Hbrx cTaAuAx fpaxAaHcKofo rlpoqecca, onpeAeJIeHI{e

roAroroBrrreJrbHbrx lporleAyp rar o6.ssareJlbHoro srarla KaxAofi cra4r4u rlpoqecca,

KoHKperu3arlrlro SyurqzoH€LlrbHbrx o6seauHocrefi yqacrHuKoB rpaxAaHcKoro

npoqecca IIo IroAroToBKe, pacKpbrTr{e 3HaqeHI,It npI4MI4peEIVfl, Ha STafIe nOA|OTOBIS4

AeIra, a TaKi{ce onpeAeneHlre MecTa MeALIauJ{n fi IIocpeAHLIrIeCTBa B MeXaHLI3Me

rroAf oToBKI4 rpaxAaHcKl{x AeIr 14 MHO|I4 e Apyrue.

Bvrecre c reM, BbrABprHyr€ur colrcKareneM rl4nore3a o6 o6qefi qenu

rroAforoBr4reJrbHbrx rporleAyp B lpaxAaHcKoM npoqecce KaK 3alquTe HapyrueHHbIX

rrJrr4 ocrapr{BaeMbrx rrpaB, cao6oA I4 3aKoHHbIX I{HTepecoe (crp. 9-10 anropeSepara)

flBrrflercfl. ToxAecrBennofi o6rqefi r{eJII{ rpa)I{AaHcKoro cyAorpoll3BoAcrBa. Tar<ofi

rroAXoA, Ha Harrr B3rJrflA, B neroropofi Mepe cHulraer caMocro.fiTenbHylo

TeopeTr{qecKyro n npaKTkrqecKyro rIeHHocTb rroAfoToBKII lpaxAaHcKlIX Aen KaK

sJreMeHTa lpDKAaHcKOf O npoqecca.
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B ro )Ke BpeMr cJreAyer rrplr3Harb, tITo yrasanusrft MoMeHT HocI4T

HecyrqecreeHHHfi xapaKTep, He BJrrrrer Ha o6uryro oIIeHKy nayvnofr HoBH3HbI tI
[paKTuqe crofr 3HarIIrMocrI{ rlon1..{eHHblx pe3ynbraroB.

Ananxe cnlrcKa uy6nuraqrafi coucrareJlt rlo reMe AI4ccepraIIkILI npI4BoAI4T K

BbrBoAy, rrTo B Hr{x oTpaxeHbr rroJloxeHl4t AI..IccepTaIII{oHHofo I{ccneAoBaHuA.

Pesynrrarbr r{ccJreAoBaHv,A) BbrBoAbr r4 rrpeAJrox{eHlls Hoc.sr reoperulKo-npulcla.qnofi
xapaKTep pr MoryT 6rnr ucrroJrr3oBaHbr B Hayrnofi, [paBorBopuecroft,
rpaBorrpvrvrenzrelrnofi c$epax, a rarcKe e y.re6uovt npoqecce. Oco6o cJreAyer

rpr43Harb o6rqufi o6teu ny6ruraqnfi rlo reMe Avrcceprarlvu, a raKlxe

HHrepHarIr{oH€[JIbHhIfi yp onenr aup o6 aqul4 rIoJIf{eHHhIX p e3ynbraroB.

I4cxons. pr3 Bbrrrrerr3JroxreHHoro, cneAyer cAenarb BbrBoA, qro Allcceprallul Ha

TeMy: <<flo4roroBr{TeJrbHbre [porleAypbr B fpDKAaHcKoM rlpoqecce), [pe,qcraBJleHHat

Ha coucKanvre yleuofi crerreHLr AoKTopa rcpI{AI4rIecKkIX HayK no cneqplanbHocrll

12.00.15 rpax4aucrufi rpoqecc; ap6nrpaxuuir. npoqecc, -sBrrterct
caMocrorreJrbHbrM, HafrHo o6ocnoeaHHblM, IIeHHrIM TpyAoM, coorBercrBylorll4M
rpe6onaur4rrM, Koropbre craBflTcs, K TaKoMy r'u4y pa6or lloloxenueM o roptAKe
npvcylnAeHufl f{eHbrx creneneft, yrBepxAeHHbIM rIocraHoBJIeHI{eM llpanurelbcrBa
Poccuficxofi @e4epa\vwr or 24 orcrx6px 2013 r. J\b 842, a ee aBrop, TIEKMAPEBA

Artacracur. BanepraeeHa, 3acny)KnBaer rrpl4cyxtAelavrfl yueHofi crerleHl4 AoKTopa

ropr4Alrrre cKLIX HayK.

Codepcrcauue aemopeQepama o6cycrcdeuo u or7t3bt6 Ha Hezo ymeepttcdeu Ha

sacedauuu xaQedpat zpacrcdaucKozo npa6a u nporyecca XuenuHut4Kozo yHunepcumema

ynpartteHun u npa6a (npomorcon J'lb 4 om 29 orcmn6pa 2015 zoda).

IlpoQ ec c op rcaQe dpot epacrc dqHcKoeo npaqo',' npoqec c a

Xu enauuqKo z o yHu6 ep cum em a ynp aGJI eHufl u np q s a,

e e dy u4uu u ay uuutil c ompy d u urc H ayuu o - u c c n e d o e amerb c Ko 2 o uH c mumym a

uacmHozo npaso u npednpuHluvrametbcmna uJileHu arcadeuurca <D. T. Eypvarca

Ha4uouanuuoil arcadeuuu npaaosbtx uayrc V ut (Xuenauuqrcuil, Vrcpauua),

rcaududam npuduvecKux IOpuit Benoycoe

Adpec: 29000, Vrcpa

yn. fepoee uaildaua, 8
e -m ail : info@univ er. lcrn.

ISACBIIHITIO:
Bqesnft cexperap

www.univer.lcrn.ua
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Ha aBrope$epar AoKTopcKofi Aucceprarlr&r rlerrr,rapenofi Anacraclrrz Ba-nepuennu

<llo4roroBr.rreJrbHbre lporleAypbr B rpaxAaHcKoM rlpoqe c ce)

rro crequ€LJrbHocrrl L2.00.15 (rpaNaa:a<>rcuir. rpoqecc, ap6urpaxnufi npoqecc)

fiucceplaqux A.B. r{eruapeeofi uMeer HecoMHeHHyro 3Haql{Mocrb u c

ToqKrl 3peHr.,rrr rrocraHoBKlr upo6neurr, n o6o6uleHzs rrpaBorlpllvreHIarensHofr

rrpaKTLrKra. fny6zna kr ruacrura6Hocrb reoperllqecKoro ocMbIcJIeHul HoBbrx

HarrpaBnertuit s 3arrIZTe KoHcrrrryrtrkIoHHblx upaB lpaxqaH Iro3BoJUIror cyALITb o

cyulecrBeHHoM BKJraAe aBTopa B pacurrrpeHr{e npeAcraBtesuit o rIoreHrIVaIIbHbIx

BO3MOXTHOCT.TTX rrOAfOTOBr4TeJIbHbrX [pOIIeAyp, LIC[IOJIb3OBaHLIe KOTOpbIX B

KoHeqHoM r4Tore pa6oraer sa cra6uttr43arlr{Io o6qecreeHHblx otroruenufr .

CsouM IlccJIeAoBaHIleM A.B. r{erlrapeaa o6orallaer

rroHrTr4eM ([o.uoToBI4TeJrbHbIe IlpolleAypbl), qeTKo

ropr,rAkrrrecKylo HayKy

c$oprr,rynuponaunofi

KoHrlerrqlleft no4roroBr4TeJrbHbrx rrporler1yp, co6crnenHblMkI coquonoruqecKLlMu

r{ccne.qoBaHyrflMv\ pacKpbrBaroulr{Mr4 rrproTrlBopelrprfl, Lr uepcfIeKTrIBbI pa3BLrTUs

lpaxAaHcKofo rlpoqecca.

CyrUecrneHHo o6orarqaror HayKy I4 TIpaKTLTKy onpeAeneHLIe qelefi, saAarr u

coAep)KaHlr_fl [oAfoToBkrTeJrbHbrx [poqeA:Fp B cyAax pa3Hbrx uHcTaHrILlu, a TaK)Ke B

r4crroJrHr,rreJrbHoM rrpolr3BoAcrBe. Bemop nccJleAoBa:rtvrs. cy4e6nofi IpaKTIIKLI B

pa6ore A.B. r{eruapenofi uanpaereH Har rrpl4opllrerbl MllpHoro yperynvrpoBau.krs.

crropoB u pacravpenkrr Bo3MoxHocrerft Me4r4aIJr4vr. Anrop orMerlaer, r{To

[epBooqepe4nofi qenbro rroAroroBLrrerlbHbrx rlpolleAyp B rIc[oJIHLITeJIbHoM

npopr3BoAcrBe AoJrxtHbI crarb Aefi;.crsus, HarrpaBJIeHHbIe uMeHHo Ha

4o6poeolbHocrb r.rcrroJrHeHvs (c.11), ece ero 6yAer cnoco6crBoBarb AocrLDKeHuro

ueJrr4 fpaKAaHcKofo rrpoqecca c MLIHI{MaJIbHbIMI4 3aTpaTaMrI npoqeccyuulbHblx

cpeAcrB. llpnvreuareJrbHo, rrro raKofi noAxo.q o6yclonleu ruy6oKI4M u3f{eHLIeM

orerrecrBennofi cyAe6nofi clrcreMbr, a raKx(e sapy6exuoro orrbrra. BrrrcH.f,s

cla6rre v cr.rJrbHbre cropoHbr MeAlrarIanuofi [paKTI4KLI, A.B. r{erciuapera cAen€ila

qelufi pflA rpaKrprqecKr{x peK()MeHAa\uit, coBeplxencrBoBaHl{t 14
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3aKOHOAareJrbCTBa, il [paBorrpuMeHeH][r. B qacrHocrr{, aBTop rrpeAnafaer

rrpoBeAeHr4e npeABapr4reJrbHofo cyAe6Hofo 3aceAaHlilt He ToJIbKo B cyAax rrepBofi

r{HcraHrlr4r{, Ho 14 Ha cra4krnx rrepecMo'lpa cyAe6Hbrx frocraHoBJreHuit s cnr{ae

Bo3HlrKHoBeHr4rr ocHoBaHuit p.ns. ero rrpoBeAeHufl. (c. I3).

Anrop orAaer AonxHoe BHUMaHVe npLrurlr{ly AucrIo3IarI{BHocrLT,

rroBbrrueHuro aKTprBHocrLr cropoH. Buec're c reM, A.B. r{exvrapena ydegnreJlbHo

AOKa3aJra, qTO C BHeApeHlreM AeMoKpaTr{qecKrrx HaqaII B cyAorIporI3BoAcTBo ponb

cy1a He yM€rJrrerc-n, ero SyHrrIuLr rlMeor reHAeHIIIlIo K pacruupeHlrruo. Kpoue

TO|O, nOHLrMar frocTerreHHocTb BHeApeHr4q HoBbrx [polleAyp B cyAolpol43BoAcTBo,

.{uccepraHT flpeAnaraer Mepbr crrdMynutrroBanvs. Ae.lrenbHocrz KaK cyAeit, rarc n

cropoH B rrcrloJlb3oBa:nvru rrpuvrvrpvrreJlbHbrx rpolleAyp (c. 1a).

I4zytax coorHorrreHr4e ilpr4ry4vrreJbHbrx r4 npr{MITpLITeJIbHbIX MexaHIl3MoB B

ocyulecTBlrelJur4 r4crroJrHr4TeJrbHofo IIpoa3BoAcTBa, aBTop oTKpblna TeHAeHIII4K)

TrroTeHr{rr 3aKoHoAaTeJrbHbrx HopM K yclIneHrlro Mep npLIHyI'uTeJIbHofo

xapaKTepa. B AaHHoM KJrroqe npeAcraBJltlorct BecbMa cBoeBpeMeHHbIMI4

npeAJroxeHul- rro crr..rMynzpoBaHlTro go6ponorbHocrr{ B rIcrIoJIHLTTenbHoM

npor43BoAcTBe Lr yBerkrqeHrrro cpoKoB Anfl ocyqecrBlreHvrfl. AaHHoLl flpolleAypbl.

flronlaAxa arrpo1aryuu HafLHbIX pe3ynbraroB pelleH3lIpyeMoro

uccneAoBarrprs, BecbMa o6ruupHa: gro .uouorpa$rau, crarbvl, BbrcryrlJreurrt Ha

roaSepenqrrx p€BHoro ypoBHr - MexAyHapoAHbIX,poccuircKrrx, peruoH€LIIbHbIX.

B rlenoM pa6ora A.B. 9elruapenofi [peAcraBJl.ler aKry€trlbHoe,

TeopeTl4qecKrlt I{ npaKTI4qecKI4 3HatII4MOe I{CCneAOBaHIle, OoOfaIIIeHHOe IIenbIM

p{AoM TBopqecKr4x HaxoAoK, BbrBoAoB Lr peKoMeHAaIIuft. Crpyrrypa AvrcceprarJukr

oTJrr4qaeTcr HoBr.r3nofi nocraHoBKlr np06reu, non4qHocTbK). Paoora lg.afwrcali'a

xopourrM nr{TeparypHbrM.f,3brKoM. Anropol,t co6pall 6orarstfi Marepuiil, rcoropufi

Mox(er 6rrrr, r{crroJrb3oBaH rrpr4 noBblllreHr4vr KBalrkrQuraquz cyl'eir, a raK)Ke B

yre6norra rlpoqecce.

O6nluir BbrBoA TaKoB: ALrcceprar{mr A.B. r{ercnaapenofi <<fIoAroroBLITeJrbHbIe

[porleAypbr B lpax.qaHcKoM rrpoqecce) rrpeAcraBJl.ler co6ofi opLIrllHuurbHyto

HafrHo-Knalz$zxarlr4oHHyro pa6ory, orBeqaloqylo rpe6oBaHLItM pa3Aena II
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<<floroxenu.s o [oprAKe npI,rcyxAelnvs. freHbrx crenenefi>>, yrBepxAeHHoro

llocraHosJreHr{eM flpanurerbcrBa Poccuficrofi Oe4eparJuru or 24 cenrx6pr 2013

r. J\b 842. Colepx(aHr4e Ar{cceprarlrirpr ccrorBercrByer cnerlr4€rJrbHocrra 12.00.15, a

ee aBTop - rleruapesa AHacracus. BarepnenHa 3acJryxr{Baer rrpucyxc4elrtus, eit

yrenofi crerreHpr AoKTopa rcpnArlqecKr4x rilayK rro yKa3aHsofi cneql4€ulbHocrl4.

Conernurc Cy.usn
KoncrnryqrroHHoro cy4a P(D

KaHAr{AaT roprrArrrrecK[x HayK

AoqeHT rcaQeapu orpacJrefi npana ,4 /

f;,r;m",tf lilffiTrvMaH'ruo"*W{ervr.renrcoc.c.

CserraHa Crasuc xaBoBHa lenauenno

30 non6pq 2015 r.

ttoxrr;.a, e I Qz-a4,u+-t-,

1 90000, Canrr-llerep6ypr,
Cenarcras un.,4.1
e-mail: demsv@ksrf.ru
ren. (812) 404-34-25



OT3,bIB

Ha almopefuepam duccepmacluu Vexnupeeoit Auacmacuu Banepueeuor Ho

me^4y: <Ilodzomorume,,tbHue npoqeiypat B zpaucdarucKoM npoLrccco),
npedcmaeneHHyto K 3awume Hq coucKqHue yueuoil cmeneHLr dorcmopa

rcpuduuecrcux HayK no cneLluonbHocmu I 2.00. 15 epacrcdaucrcuil npoLlecc,

ap 5 ump acrc u an)t np o qe c c.

IrlccreAosaHne, [poBeAeHnoe A.B. rlexuapenoit, xvtnerc.s aKTyaiTbHbiM I4

cBoeBpeMeHHbrM, nocKoJrbKy Poccnn w Becb IlocrcoBercKufr, tvtwp HaxoAl4Tc.f, B

floncKe HoBbrx Ha[paBneuurt cy[onpor{3BoAcrBa, orpa}r(arcIul4x MoAepHZ3auHro

cyae6uofi cr4creMbr. fno6a:uHufr ypoBeHb aKryanbHocrpl npo6reurr

rroAroroBr4TeJTbHbrx flpoueAyp noArBep]KAaror v sapy6eNnrre I4ccJIe.qoBa:uvrfl.

Aerop c[paBeAnr4Bo yrBepxAaer, Lrro paAr4KaJrbHble [epeMeHbl, nporr3olueAlxrle B

poccuficxol,r o6ulecree, rpeSyror o6ssaremuofi [oAroroBKI4 Aen K

paccMoTpeHr4lo, BHeApeHr4lo [por]eAyp Me4uarJprv, rroBbIIIreljprfl. aKTI4BHocrrr

cropoH e c6ope AoKa3areJlbcrB.

f,uccepraur,rq A.B. 9exuapeeofi., <:y[n no aBropeSepary, 3ro He roJIbKo

r{ccJre.{oB aHvre coBpeMeHnsrx npoSneM rpaxAaHcKoro npoqecca, Ho 14 rny6oxHfi

alalrvr3 r4crop[qecKoro o[blTa PoccI,tH, xoroprtfi Bo MHofoM .{BrTterc.g

yH14KanbHbIM.

I{eHHocrr pa6oru cocrouT B r4ccJreAoBaHuu rpyAHocrefr a nporunopevnfi e

coBpeMeHHoM 3aKOHOTBOpqeCTBe VI [paBol]pHUeHUrelrsofr [paKrrlKe,

[peAnoxeHr4r4 KoHKperHbrx peKoMeHAatrJuit ro rloBbIIxeHlrro :SSexrranHocrn

[oAfoToBr,rTeJlbHbrx [poqe.{yp, cTuMyJrr.rpoBaHI{ro aKTHBHOCTI{ CTOpOU. llhrpOrcufi

B3rJlflA Ha npo6neMy [o3BoJrr4Jr aBTopy prrpaSorarb orBer{alouy}o coBpeMeHHbIM

rpeSonauuxrr,r KoHrIenrlr4lo rroAroroBHTeJrbHbIX trpoIIeAyp, B xoropoft r{erKo

olpeAeneHbr rIeJlH, 3a/taqw v coAepxa]{r4e [oAfoToBIITeJIbHbIX npolleAyp. Ee

TeopeTr4qecKafl 14 [paKTr4LreCKag 3Har{[MocTb AoKa3aHa aBTOpoM H BO MHOTOM

rro3BoJIr4T r4cKJrroquTb MHorr4e rrporl{Bope:r{H-f, n SparueHTapHocrb coBpeMeHHoro

rlpoueccyaJlbHofo 3aKoHoAaTeIbcrBa.

Xoqercs [oAqepKHyrb, qro [onyqeHnble A.B. r{erntapenofr pe:ylbrarbl

r4ccJreAoBa:n:z.fl 6yayr cnoco6crBoBarb He roJIbKo coBeplxeHcrBoBaHl4ro
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rpa)KAaHcKofo npoqecca B Poccnra, Ho vr B 6rnxHeu :apy6exle,

CyAOIIpOH3BOACTBO KOTOpO|O BO MHOfOM r40rrbrTbrBaeT aHaJrofr4rrHbre TpyAHOCTH rr

npoTr4Bopeljvrfl..

Anrop He 3aMbIKaercfl n cyrySo rcpr4Ar4r{ecKoM KoHTeKcre r4ccrreAoeaHra-f,. B

pa6ore orMer{aercfl, rrro coBoKyrrHocrb rpaxAaHcKr4x npoqeccyaJrbHbrx ileitcraurt

oSycronreHa raKxe corluaJrbHbrMr4 kr rry6rzvHo-ilorr4Tr4rrecKr4Mr4 $axropavru.

Yqer 3Tr4x $arropoe Iro3BoJrrrJr BbuBrlTb rrpzqrlHbr, TopMo3rrrlr4e pa3Br4Tr4e

fpaxAaHcKofo [poqecaa, AoKa3arb 3Har{r4Mocrb o0-f,3arerbHocrl4

froAforoBr,rreJrbHbrx nporreAyp An.s KaxAoii, c'rap'uvt rpa)I(AaHcKoro rrporlecca.

KounrexcHrrfi xapaKTep uccneAoB aHVfl A. B. 9exnrapeeofr rloATBepxAaercr,

TCM, IITO OHA BbIIIIJIA 3A PAMKI,I YXC YCTO'BIXI4XC' IIOAXOAOB K I43YIICHI4}O

froAroroBKr4 treJra K cyledHouy pazSupareJrbcrBy B cyAe nepnofi HHcraHIII4I4.

flpe4nrerou ee lrccneAoBalunfl. rBrrrerct't noAroroBI4TeJIbHbIe rpol{eAypbl flplr

[epecMorpe cyAe6Hbrx rrocraHoBreHlrft, a raKxe B HcIIoJIHr4TeJrbHoM

frpou3BoAcrBe. Arrop HcnoJIb3oBaJr MeroiII4Ky colll4onofl4r{ecKofo I,IccJreAoBaHvrfl,

I{TO IIO3BOJII4JIO BbI.f,BHTb NPOTI4EIOPEqHfl, B 3AKOHOAATCJIbCTBC VI

npaBo[pr{MeHr4TeJIbHofr npatcrI4KI4.

HayuHal HoBr43Ha r{ccneAoBaHvr:t A.B. r{exruapeeofi He BbI3bIBaer

coMHeHr4.ir. An'ropona y6e4ureJrbHo AoKa:iaHa HeodxoAzMocrb npI4MI4pI{TeJrbHbIX

flpoqeAyp rr c 3KoHoMur{ecKofi ro.{xu 3p,3Hnfl, H c ror{Kpr 3peHwfl craSurlHocru

o6ulecreeHHbrx orHorueHvtit, a raKxe MaxcrrMaJrrHofr 3aIrlIzTbI HapyIueHHbIX [paB

rpaxAaH.

Anpo6auvrfl p*ynbraroB rrccJreAoE;zHwfl, noATBep)KAaer BKnaA B HayKy I4

[paKrr{Ky. Anrop npr4HrrMana yqacrve B Hayr{HbIX xoH$epeHrJvrflx B Poccuu,

6lnNHeu r{ AaJrbHena :apy6eNle. Hay{Hr,re ny6raxaql4l4 orpa)Karor coAepxaHl,Ie

npoAenaHHofi uayvHo-uccJIeAoBareJIbcxoit paSorrr.

Hecnaorpr Ha BbrcoKafi yponeur rdccJ'reAoBatnfl.) xore.nocb 6u orverl4Tb

cneAyroulee:

1. Pa6ora 3Har{p{TersHo 6sr BbrnfpaJra, €:cJrlr 6lt s sefi 6rrn npocnexeH onblT

B3a[MocBr3H [paBoBbrx HopM 14 3THr4rrecr:Hx tpa4wluit B pa3peuenuu cnopoB Ha
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ocHoBe HpaBcTBeHHbIX Har{aJr.

2. llpaxrnvecKr4e peKoMeHAar\vLr B 6o,urueft Mepe HanpaBneHbr Ha

coBeplxeHcrBoBaHI4e 3aKoHoAarerlsofi 6astr. Ha Harr B3rJlflA, ueo6xoAzna

KoMTIJIeKc peKoMeHAatrytit HerroapeAcrBeHHo cyAbf,M, ocyurecrBJr*oulr4M

rroAfoToBr4TeJrbHbre [poueAypbr.

BttcKasauutte 3aMer{aHr4t He yMan.sloT AocTor{HcTB Hayr{Hofo

r4ccJr eAoB aH'krfl. Ar4c cepTaHTa.

B rlenoM Ar4cceprarlhr A.B. r{exuapenofi rBJrf,ercr Hayr{Ho-

realu$uxaquounoft pa5orofi, coorBercreyroulefi .{. I n. 9 u n. 10 <llonoxeHn;1 o

floptAKe npncyxAeHufl, yr{eHbIX creneuefi>>, yrBep)KAeHHoro llocraHosJreHr4eM

flpaeure:rbcrBa Poccnficxofi @e4eparlraz or 24 oxrx6pr 2013 roAa N 842.

Co4epNaHvre EvraeeprarJvrvr coorBercrByer cneuuaJTbHocrw 12.00.15, a ee aBrop -
r{eruapeea Asactacus BanepneeHa 3a(lny}r(r4Baer npr4cy)KAeHhfl eir yveuofi

cTeneHr4 AoKTopa rcpnAr4r{ecKr4x HayK.

Crapurzfi npenoAaBareJrb rcaSe4pnr

<fpaN4ancKoe npaBo> AxaAelrzu |lolnuluz
MrzuncrepcrBa BuyrpennHx len
A:ep6afiaNaHcxofi PecnySlaxa,
rroJrKoBHlrx-refirenaHT ttorr14rlr4r,r,
qJreH Poccrafi cxofi AxalelrnH IOpnAHr{ecKr{x

AoKrop SHloco$w no npaBy MaNreloe P. tO.

MaN,reAoe ParuaA IOcuS orJrbr

AZ 1 0 4 4 Azep6afi.Axascxax Pecny 6 ruxa,
r. 6axy, nocerroK flkoeeraH,
y.n. Annaa: I4.rn4rrpunra 3

"ren +994552005077
e-mai I : m_rashad@mail.ru

25 ruot6ps2015 r.
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OT3hIB
Ha aBTopeQepar Ar{ccepraqr{r{ Ha cor{cKaHrre y.reHofi crerreHr{ Aorffopa
ropuA uqecKrrx HayK rlenuapesofi AHacr acuu Ba.uepueBHbr Ha reMy :

<<flo4roroBlrreJrbHble [polleAypbr n rparr{AancKoM rrpoqecce>) 11o c[eq[aJrbHocrrr
12.00.15 - rpalriAancmnfi rpoqecc, ap6nrpaxHufi rpoqecc

nu6paunofi reMbr

3TOM STAfIC KAK

lpaxAaHcKofo

KoucrzryqlroHHoe npaBo Ha cyAe6Hyro 3arqrrry [onr{aer
BorrnoqeHLre [ocJre o6paulenzr 3ar{HTepecoBaHHOfO nLrrJa B

HacKoJrbKo KarrecrBeHHo 6y4er rroAroroBJreHo AeJro

pa3ol4pareJlbcrBy, 3aBr4cLrr I{ pe3ynbrar 3arr{r{Thr rrpaB, cro6o4

3AKOHOM I{HTEPCCOB. B CBfl3KT C 3TI4M, AKTY'LIIbHOCTb

HccneAoB aHvrs. He Bbr3brBaer coMH erruit.

coepeueuHrre npeo6pasoBaHLrfl B cy4e6nofi crdcreMe poccprz

cAepxl'IBarorct IIenbIM pf,AOM rpy4uocreft tr [porr4Bope'rufi. HecorraHeHHafi.

3acJryra A.B. r{er<vrapeaofi cocrolzr B Bhr-rrBreHLru orr4x [porr4Bop etnit, B

rlpeAnoxelJvrflx Iro I4x p€BpeIIreHI4Io, B pa:pa6orKe KoHrIenrJLrLr rroAforoBr{TeJrbHhrx

ilpoqeryp B lpaxAaHcKoM rrpoqecce r4 rpr{Mr.rpe$Lrfl, cropoH Ha

nan6olee nepcleKrr4BHofo HarrpaBneHr4.rr pesopurapoBaHr4t

cyAolrpol43BoAcrBa. .{ocruxeHl4lo yra:annofi qenu cnoco6crBoB€uro pe[reHae

3AAaq I4CCIeAOBAHUfl.: BbItBATb MeCTO frOAfOTOBr.rTeJrbHbrx [poqeAyp B cr4cTeMe

fpaxAaHcKofo rlpoqecca; onpeAeirr4Tb rleJrrd u 3allarcIr4 rrolroroBprreJrbHbrx

npoue.{yp Ha crailvrflx lpaxAaHcKofo npoqecca; pacKphrrb coAepxaHr{e kr

cnoco6rr peanvrca\ur4 lpalxAaHcKr{x lpoqeccy€rJrbHhrx rplrHrlrrnoB B

noAf oToBI4TeJIbHhIX IIp OI{eAyp ax; uc c neAoBaTb cooTHorueHue rrolf oToBr4TeJrbHbrx

[polleAyp B cYAe uepeofi prncraHuuu u npLrMupureJrbHoro MexaHH3Ma

yperynHpoBaHufl. crropoB; npoBecrra xlaccn$nKarlrfio rpoqeccyzlrrbHbrx

IIoAforoBI4TeiIbHbIX 4efictnafi B cyAe neptofi LrHcralqikru; orpeAenr4TL

coAep)KaHae noAroroBI4TeJIbHbIX nporleAyp rrpu nepecMorpe cy4e6lrux aKToB;

pacKpblTb ponb noAroroBKl{ K LlcilonHeHuro cy4e6HbIX aKToB B peaJrkr3arJzru qenr4

I4CIOIHI4TeJIbHO|O IpOI{3BOACTBa; Bbr{Bkrrb coorHollreHl4e [pr,IHyAI4TeJrbHOfO 14

rIpI4MI'IpI4TeJIbHOrO MeXaHI43MOB rrpr4 noAfoToBKe K COBepIrreHI4ro

cBoe pe€LnBHOe

cyl. Or roro,

K cy4e6nouy

Lr oxpaHrreMbrx

r{cloJrHrrreJrbHhrx geficrnufi; paccMorperb cyrqecrByroqr4e npo6leuu
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rIpaBorIpI4MeHeHI4.s, BCKpbITb nprFrnHbr r{x ros}iireHr4.f, u npeAnoxHTb rryrvr

coBepIIreHcrBoBaHI{s 3aKoHoAarenbcrBa B c(pepe }rpoBeAentrs. rroAroroBr.rreJrbHhrx

rrpoueAyp.

Bee4eHue B HayrlHhrfi o6opor [oH-flTr4r (uoAroroBr4TeJrbHrre [porleAypbrD

cBLIAeTenbcTByeT o nayruoft H0BIa:He HccileAoBaHvr.s' [o3Bol-rreT no.{ofiru K

I4ccJIeAyeMbIM upo6leuau c no3urILIH fiporleAypHocrr4 Ur4Br4Jrr4crrrqecKoro

rpoqecca.

B pa6ore AoKa3aHbr rrpraopr4Terbr rrpr{Mr,rpzienrnbrx rpoqeAyp, pacKpbrra.

HX cylrlHocrb. Ha ocHoBe upoBeAeHHoro aBTopoM corduonorkrqecKoro

I4ccJIeAOBAHVfl, BbItBJIeHhI npI4qI'lHbI MeAneHHOIO BHeApeHLIg MeI.ZraIJLI]x,

[peAJIoxeHbI Mepbl cTLIMyJII4poBaHHt pa6oTbl cy4efi B sroM HarrpaBneHlrr4.

o uayvuofi 3penocrr{ aBropa 4zccepraqdu cBr.r.qereJrbcrByer my6orufi

alJanv3 4eficreyroqefo 3aKoHoAareJlbcrBa Lr cocraBJreHr4e npoeKTa HopMarr4BHoro

perynvpoBauufl. rlo.{roroBI4TenbHbrx npor{eAyp Ha cra4vrflx rrepecMorpa cyAe6Hbrx

rlocraHoBneuvfi. B sroM orHoIIreHI4r{ pa6ora A.B. rleruapenofi BbrroAHo

orJll{qaeTc.f, or IpyrI,IX ?IccileAoBaHLrtrr, otpaHl4rll,IBaloql{xc.f, JII{rub aHtLJrr43oM

cyAorrpo[3Bo.4crBa B nepaofi r']HcraHrlurl. cle4yer [o.4qepKHyrb, rrro

ALICCepTaHTy yAirrIOCb AoKa3aTb 3HarrHMOCTb nOAfOTOBT{TeJrbHbrX flporleAyp He

TOJIbKO B CTaI.IlflX cyAOIIpOI43BOACTBa, HO 14 B I{CIOJIHLITeJIbHOI,I IpOI43BOACTBe.

Tar<ofi noAxoA flBlrflercfl. BecbMa 3Haqr4MbrM B coBpeMeHHbrx ycnoBr4flx, rrocKonbKy

or roro, HacKoJIbKo eS$erruBHbIM 6y4er I{crroJrHHTeJrbHoe [por43BoAcrBo, Bo

MHOTOM OyAeT 3aBuceTb OCyxIeCTBJIeHI4e npaBOcyAIuIt B III{pOKOM CMbIcJIe cJIOBa.

Xo.rerc.f, orMerr.rrb, qro rro pflAy ALrcKyccuoHHhrx npo6reu, 6yl, To

3aLIMCTBOBaHI4e 3apyoex{HOrO OIIbITa I4IIL4 OTHOIIIeHLIe K HaA3opHoMy

rIpoI{3BOACTBy, aBTOp 3aHI{Maer B3BerrreHHyro 14 KoHcrpyKTr{BHyro no3lrrlr4ro.

BrrsHnaer I4HTepec [peAJIoxeHHe aBTopa o Bo3MoxHocru rrpoBeAeHr4f,

rIpeABapI4TeJIbHoro cyAe6HoFo 3acen.a]Hvrfl Ha cralivr,Ix [epecMorpa cy4e6nrrx

nocraHoBrenraft B clryqae Bo3HtrKHoBe]r[r ocnosaHr,rfi .

flpe4crauennufi B aBrope$epare crncoK uy6nurcaqufi, A.B. rlexuapenofi

cBl4AerenbcrByer o BblcoKofi creueHu anpo6aqr{r4 IlonoxeHrafi Ar4cceprarlproHHoro



I{CCNENOBAHLTfl.

B rIeJroM, cyl.s rro arrope$epary, nccne.qoBanue A.B. gerrraapenofi

lpeAcraBJlfler co6ofi caMocro-flTeJrbHoe, TBopqecKoe, opnrr.rH€rJrbHoe Haf{Hoe

I4ccJreAoBarr:ae, o6raAaroqee BHyrpeHHkrM eAkrHcrBorvr. lucceprarrkrfl coAepxkrr

HOBbIe HalnrHble p*yJIETarbI I4 rrOJrOXeHr{n Lr CB[[eTenbcrByer o Jrr4qHoM BKJraAe

aBropa B HayKy fpDKAaHcKofo npoqeccyaJrbHofo rpaBa.

.{ucceprarllroHHoe r{ccneAoBaui\e coorBercrByer rpe6onaHz.sM nn..9, 10, 11

<<flonoxenus o rroptAKe rrpucyxAenLrfl. f{eHhrx creueuefi>>, yrBepxAeHHoro

IlocranonneHueM flpanzrerrcrBa P(D or 24 ceurxlpx 2013 r. J\b842, a ee aBrop

3acJryxtllBaeT rIpHcylKAeHI,It yueuofi cTeIIeHI4 AoKTopa rcpr4Ar4qecKux HayK no

crerlr{€urbHo crr4 12 .0 0 . 1 5 - rp aN ilalilcxuit np oqec c, ap6urpaxnrrfi npo qec c.

lorcrop nprAnrrecKr{x HayK,
upo$eccop rcaQegpbr rpyAoBoro rrpaBa
rr corluaJrbHoro o6ecue.renHq (DIEOy BIIO
<<Mocrconcrcnfi rocyAa pcrseuHrrfi
ropuAnqecnufi yHrrBepcurer
rrMeHr{ O.E. Kyra$nna (MIIOA)>,
3acyxeHnufi rcpr{cr
Poccn fi crcofi (Degep arltru,
3auecurre.nu ilpe4ceAarerq Bepxonuoro CyAa
Poccufi cnofi (De4ep a\av (n orcranrce)

Corosres BraArauup HarolaeBlrq,
123995 r. Mocrcna,
yn. Ca4onax'Ky4puncxan, 9.9
re* (499) 244-84-62
e-mail: kppr@msal.ru

B.H. Co.rroeree

%
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/{raccep:raqr4oHHoMy coBery U-212.239 .03

npra (De4epanbHoM rocyAapcrBeHHoM 6roAxerHona

o6pa:onareJrbHoM yr{pexAeHl4rl Bblc[Iero

npoQeccraoHaJrbHoro o6pa:on aHkrA <Caparoncxax

f ocyAapcrBeHHat IopI4AI4tIe cKafl aKa/J\eMH.'I).

Orsrrs

Ha aerope$epar AuccepraIlnu Her<uaperofi Asacraclrz BanepneBHbl

frPorlEllyPbl B TPAXAAHCKOM

cor4cKaHl4e yrreHol4 crerIeHI,I AOKTOpa

12.00.15 rpax4ancrzfr npoqecc;

He Bbr3brBaer coirrneuufi o6ocHosauue aBTopoM aKTyanbHocrt4

Ar4ccepraur.roHHoro r4ccneAoBaHnfl.. Kar< [paBl4nbHo orMeiraerct AHccepraHToM,

<flpoqecc coBeprueHcrBoBaHnr 3aKoHoAarerrbcrtsa AIrKTyer HoBbIe ycnoBllq pa3BrTvrfl

rpaBonpuueunrelrsofi rpaKrr4Kr4) (c. 3 AeropeSepara). Cle4yel raKxe

cornacr4Tbcr c oqeuxofi aBTopoM oco6ofi ponl4 npolleAyp IIoAroroBKI,I Aen K

cyle6uonry paz6upareJrbcrBy, v c reM, qro HeAocrarotlHo pa3BI4T rlpoqecc krx

ocMbrcJreHut. K ToMy xe, 4eftcrnureJlbHo, npaBoBoe perynl4poBaHne

flpoqeccy€LTbHbrx noAroroBureJrbHbrx [eficrnuit ocyqecrBJlaerct QparvreurapHo.

[uccepraHT coBeprrreHHo npaBr4nbHo o6pauaer BHI{MaH[e Ha cyu]ecrByfoull4e

upo6nenlu rroAforoBKrr K coBeprxeHl,Irc ucnoJIHrrreJIbHbIX Aeftcrr.ufi.

flogrnepxAeHr.reM qeMy, B qacrHocrr{? cJryx(Hr npl,IHt'roe 12 Hor6pa 2015 roAa

flocrasonJreHne llnenyr'aa B epxo nuoro Cyaa P occ t'tfi cxo ii Qe4ep aLWI4.

K aKTyaJrbHocrr4 cneAyer raKxe orHecrn w coBeplxeHHo npaBllnbHo

BbIcKa3aHHoe aBTopovr 6ecuoxoficrso ilo noBo.Uy HrHopI{poBaHI{t B TeKcre rlpoeKTa

Kouuenqur eAI4Horo fpaNgaucKoro

rroAforoBnTeJrbHbrx npoueAyp.

Ha reMy (IOA|OTOBHTEIbFIbIE

IIPOLFCCE), rpeAcraBleHuofi Ha

ropuAr4r{ecKr4x HayK (CuequanbHocrb

ap6rarpaNnrrfi npoqecc).

npoueccyaJlbHoro KoAeKca PO



K HecoMHeHHbrM AocrozHcrBaM npeAcraBreHHor.r Ha 3au1n'l'y ltticceplauht4

orHocrrrcs upoee4enusrfi aBTopoM cpaBHHTenrnrrfi aHaIrvr3 3aKoHoAareJlbcrBa

(nxlmvar r4HocrpaHHbre npaBoBbre axrrr), a raKxe orHocf,tuvrxefl K TeMe HayrIHbIX

r{acneAoBaHr4ir. Cne4yer cornacnrbc.f, c cQopuynupoBaHHblMn aBropoM uenbro pI

3a4al,auln r4ccneAoBaHr4\ a raKxe c Mero.qonoru.{ecKofi ocuonoff .4I4acepraIII4I4.

TeoperuuecKyro ocHoBy Ar4cceprarlr,ru Artacracuu 9exuapenofi cocraBI4JIIl

npaKTr4rrecKl4 Bce oTHocrunecr K TeMe rrccJleAoBaHvIs. HayqHble TpyAbI, B ToM qHCIe

n3yr{eHHbre aBTopoM TpyAbr :apySexurtx yqeHbIX B KarIecrBe opnrl{Hani,HIIX

r4cror{Hr4Kon (c. 7 AnropeSepara).

FeccnopHofi qBrrercr HayqHafl. HoBr43Ha Ar,rcceprallrlll, KaK KoMnJIeKcHoro

HccneAoBaHr4fl.. B qenoM 3acnyxuBaror noAAepxKI4 ocHoBHbIe IIoJIo)KeHLrfl,

BbrHoclrMbre Ar{ccepraHToM Ha 3allr4Ty. Tar<, npeAcraBJlter I4HTepec pa^:pa6oraHHoe

aBTOpOM OnpeAeneHr4e rroH{Trrfl ((rlenv - 3a[aqu - coAepxaHl4e [oIfoToBHTeJIbHbIX

npoueAyp>. C:re4yer couracvrrbcr c yrBeplKAeHr4eM Al4ccepraHTa o HeAonycrl4Mocrl,t

s Hauefi crpaHe o6ssaremuofi Meavar\r4pr.

Anropou [paBHJrbHo yKa3aHbr :uay\rHan 14 npaKTl4r{ecKat 3HarII,IMocrb

r4ccneAoBannfl. Anpo6aqvfl rr tsHeApeHrre pe3ynbraroB r4ccneAoBaHvrfl, AocraroqHo

noATBepxAaroTcq pr AoKnaAaMr4 ocHoBHbrx TeopeTI4r{ecKHX BbIBoAoB HA 19

MexAyHapoAHbrx, odrqepoccuftcxux 14 perr4oHanbHblx rouSepenr\r4flx, v B

HecKoJrbKr4x lr3AaHHbrx Ar4ccepraHToM l,touorpaQnxx, T.e. coorBercrBylor

ycraHoBneHHbrM rpe6onauuru. B qenoM ertcoxofi oIIeHKI4 3acnyxrlBalor

coAepx{arqvecfl, B Ar4ccepTaur4H rrpeAnoxeHr4fl IIo coBepIxeHcTBoBaHHIo

4eficrnyroqero 3aKoHoAareJrbcrBa, HanpaBneHHbre Ha rIoBbIIxeHrIe eQQexrzrHocrl4

HOpM fpaxAaHcKofo npoqeccyaJlbHofo npaBa.

Oueez4Ho onpaBAasuoit qBrterct crpyKrypa Auccepra\w..

B qelovr BbrcoKo orleHr4Bar rpyA, npeAcraBrenurrfi Ha 3alqtrry, xoreJlocr 6sI

orMerl{Tb HeKoropble IIoJIoxeHLrfl, Koropble, ga uofi B3fJIfA, Aalor ocHoBaHl4fl, Anfl

Ar4cKycclrfi, nonpocoB, [pelnoxeuzfi tl peKoMesAauufi.

llolararo, qro AHcKyccuoHHbrMr4 vr HeAocraror{Ho apryMeHTLtpoBaHHL'IMtz

rBJr-rrrorcf npeAno)KeHkrfl, coAepxarqkreefl. B rI. 11 Ha c. 12 ArropeQepara. Tax,

no4n.2). (HanpaBneHHbre Ha

)
HyxAaeTcfl pacKpbrTHr4 rroJroxeHr4e



lpl4ocraHoBJleHr4e rrnr4 3aBeprrreHr4e cyAorrpoz3BoAcrBa). B ron xe r. 11 uyN4aercr

B yroqHeHHH peAaKryux alzarya BToporo. He coeceM [oHrrHo, B r{eM cocror4T HoBH3Ha

uo.noxeuufi, coAep)Kau{vrxefl. B n. 12 Ha c. 12 Anrope$epa'ra. Hecro.nr,ricr

Ai4cKyccI4oHHo BbIrJIflAr,lr yrBepxAeHr4e aBropa B n. 19 ua c. 15 Anrope$epara o roM,

r{ro (cyAe6usrfi rlpncraB-I4crroJrHr4Tenr $axruqecKr4 no6yx4aer cropoHrr co6rrcAam

HpaBcrBeHHbre HopMbr). TaxNe rpe6yer yror{HeHaq croBocorreraHr,re (noAroroBKa

Aena npoBoAl4rc.f, ... HerrpaBoMepHo> (c. 19 AnropeSepara).

Bce ertutel43Jlox{eHHble IIo}I{eJIaHI4fl Hvr B KoeM cJIVrIae He BJII4flIor na o6urvro

BbrcoKyro orleHKy Hayr{Hof o rPyla ArlccepTaHTa.

llo Sopue vr corepxaHuro anropeSepar coorBercrByer HopMarHBHbrM

rpe6onanurvr. lraccepranr r{exvapeea Asacracnr Barepuenua Aocrofiua

npr4cyx{AeHr4fl efi ncxol,rofr crerreHr,r AoKTopa rop[AzqecKr4x HayK ro

crreur4aJrbHocrr4 I 2.00. 1 5.

Or:rrn noAroroBran EapAras JIer Huroraenuq, KaHAvrtrar roprAuqecKr.rx HayK,

AorIeHr raQe4pu cy4e6Hofi BJracrH Sar<ymrera npaBa LJJ,Iy BIII9, aABoKar, qJreH

ir ryfuf,arct ropona Mocxnu.

II. H. Faplun

ZnSop fl o paxynrrere npaBa HaquosanbHoro I,I C C JIEAO BATEJIbC KO I'O

yHr{Bepcnrera Bncruaq lllxora 3rosoMr.rKr4 :

A4pec: 123022, Mocr<ea, B. Tpexcn.srureJrbcrufi nep, 3.

ee6-cafir @arymera: https ://pravo.hse.ru/
e-mail: iawfacult@hse.ru rerr.:fexauar: (495)772-95-90 (uo6. 22299 wttu22298)
KaSeapa cyae6uofi Brracrr4 :

A4pec: 123022, Mocxna, E. Tpexcn.f,rr{reJrbcr<ufi nep, 3., r<ouH. 445
se6- cafi r KaQe4pn : http ://pravo. hse. ru/j usti cel
e-mail: judiciary@hse.ru relr.: 8 (495) 772-95-90 (1o6. 22735).
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B lraccepraqraonuufi coBer A 212.239.03 nprz

@e4epartruona focyAapcrBeHHoM oro.{xerHoM
yqpexAeHl4pl Bblclueroo6pa:onareJrbHoM

npo$eccuoHaJrbHoro o6pa:onaHrar <<Caparoncxax

f o cyA ap cTBe H H a.fl lop I4AI4rI e cKafl aKa4e M rlt >)

410056, r. CaparoB, yJI. 9epHrtruencxoro, 104.

OT3bIB

Ha aBropesepar Alrccepraqura r{EKMAPIIBOfiI Asaqacuz BarepI4eBHbI Ha reMy:

(nOAf OTOBI,ITEJIbFIbIE rP OTEAyPbI B f PAXAAHCKOM IIP OIIE C CE >,

rrpeAcraBnennrrfi Ha coprcKaHue yveuofr creuenra AoKTopa rcpllAllrrecKl{x HayK rlo

cilerlr4ilnbHocru 12.00.1 5 - rpaxAascxufi npoqecc, aplurpaxurrfi npoqecc

B ycnoBr4{x coBpeMeHHoro peQoprr,rnpoBaHl4fl cyEe6uofi cl4creMbl

Poccraficrofi (De4epar{r4r{ Kap.{rrH€rlbHo MeHrercr rpa)KAaHcKoe npoqeccya[bHoe

3aKoHoAareJrbcrBo, B cBs3r4 c rreM, noerrueHHrrfi rlHTepec K npo6leuana

npaBoBoro peFynrapoBaHnfr npoqeccyaJrbHbrx rrpaBoorHouresrafi co cropoHbt

npeAcraBurelefi HayKr,r fl BJrrercfl cBoeBpeMeHHbrM u oco6esHo Ba)KHIIM.

flpe4loxeHHa{ aBTopoM reMa AI4ccepTaULIoHHoro I4ccneAoBannfl.,

6e:yclonuo .rlBr;rercr axryalrnofi, ilocKonbKy l4Meer reoperl4r{ecKoe

r4 rrpaKTr,rqecKoe 3HaqeHr4e, a ee pe3yJrbTaTbl vr rloJlox{eHplfl BHoctrT BKnaA

B pa3BHTHe TeOpr4Ll COBpeMeHHOfO OTeTIeCTBeHHO|O fpaxAaHcKoro

npoqeccy€rJrbHofo npaBa.

O6ruax xapaKTepvrervrKa u ocHoBHoe coAepxaHl4e pa6orrr, Il3JIoxeHHbIe

e anropesepare, IIoKa3bIBaror, tITo aBTopoM ocyulecrBJreHo rny6or<oe

Lr ccn eAoB aHvre npo6n erra rrp aBoBoro perynr,rpoBaHr4s noAroroBHTeJrbHbIX npoueAyp

B rpaxAaHcKoM cyAorrpor43BoAcrBe. HayuHue BbrBoAbI 14 pe3ynbrarbl I43JIoxeHbl



aBTOpOM B OCHOBHbTX rrOJrO)KeHr4sX, BbrHeCeHHbIX Ha 3aIrILlTy, 14 OTpaxaloT

aKTy€rJrbHo cTb r4 HoBI43Hy np o B eAeHHof o 14 ccn eAoB aHr4fr .

floraraevr cnpaBeAnHBbIM yrBep)KAeHrre aBTopa o roM, rrro <(B crpaHe

rrpor4cxoAr4r SopMupoBaHr,re HoBofi r{Aeonoruu fpax{AaHcKoro npoqecca, cyrb

roropofi eocrouT B MaKcr,rMa-nrnofi 3arrlr4Te rrpaB Ha ocHoBe 3aKoHoAareJlbcrBa,

coeArzHrroulero rpa4Lrrluu poccr4ficKofi rllrBr4nr43ar\vv c :apy6e)KHbIM oIIbIroM))

(c. 3 anropeSepara).

Co4epxaru4e aBTopeSepara rroKa3brBaer, rrro rIocraBJIeHHbIe aBTopoM llenb

n 3a4arlv AocTI4fHyTbI, rroJIo)KeHI4q, BbIHOCIIMbIe Ha 3aqHTy, oe3ycnoBHo

oSla4aror uayunofi nosl4:Hofi. Buepnrre, Ha ocHoBe 4efrcreyotUero

OTeqeCTBeHHOfO 3aKOHOAaTOJIbCTBa, B CpaBHeHI4I4 C 3apyOeXHI'IM OIIbITOM

rrpaBoBofo perynr4poBanvrfl o6osHaqeHHbrx BorlpocoB, a raKxe c yqeroM

nosefirurlx uonoxeHufi HayKr4 rpa)KAaHaKoro rlpoqeccy€LllbHoro rlpaBa

pa:pa6oraua o6t1at. KoHrlenrlr4q [oAroroBr4TeJIbHbIX npoqeAyp, pearrr3yeMblx Ha

BCeX CTAAVTflX fpaXAaHCKOfO Cy.4OlpOr43BOACTBa, C yrIeTOM nepcneKTl4B I4X

Aarrsefimero pa3BrTr4fl. Anrop BrrepBbre KoMIIJIeKcHo I4ccneAyer npo6neuu

oTcyTcTBr4r 3aKoHoAaTeJrbHofo onpeAeneHr4r lr AeT€ulbHofo pefyJll4poBaHnfl,

rroAfoToBr4TeJrbHbrx STaloB B rrpor43Bo,{cTBax cB.fl3aHHbIX C [epecMoTpoM

cyAe6Hbrx aKToB H npeAJraraer co6crBeHHoe BHAeHI4e p€t:pelxeHras o6osHaqeHHbIX

BorrpocoB.

B pa6ore c$opnrynnpoBaHbr coAeplKarenbHble BbIBoAbI I{ npeAno>nennfl)

KOTOpbre pacKpbrBaroT pe3ynbTaTbr IIpoBeAeHHOfO I4CCneAOBaHHfl,

I4 cBI4AeTenbcTByIOT o nI4IIHOM BKJIaAe aBTopa AHccepTaIII4LI B HayKy.

Tar, 6esyclonuo HoBbrMkr vr 3Harrr4MhrMr4 Anfl HayKI4 rpaxAaHcKoro

lpoqeccyiurbHofo npaBa rBJr-firoTcf, npeAcTaBJreHr4{ aBTopa o IIOHI4MaHHH TaKI4X

rrpaBoBblx .ssrteHufr KaK: <rlpolleAypa B rpaxAaHcKoM npoqecce),

((noAfoToBr4TeJrbHbre nporleAypbr), ((3aAarru IIoAfoToBI4TeJIbHbIX IIpOIIeAyp))

H Apyrue (c. 9 aeropeQepara LI Ap.).

Cne4yer noAAepxaTb BbIBoAbI aBTopa o qentx vr 3a4aqax

rroAfoToBr4TeJrbHbrx llporleAyp Ha pa3nr4rrHbrx cTa r4flx fpaxAaHcKofo npoqecca



?

(c. i0 -11 amopesepara H Ap").[Ipu erorvr, ireo6xc4l4Mo orMervlb,.rro cgHcfi u.:

3aAar{ noAfoToBuTeJrbF{brx ilporleA-yp B r4crrG"rri{HTeIbHOM irpOI43BOACTBe arlTopy

cneAoBaJlo Ha3Barb i4 IrpI4MHpeI{He cropoH ic. 1i anrope$epara).

Cnpaeegrir{Bbr tsbrBoAbr aBropa o crerdrrSure rloAroroBureilbHblx npo{ieAyp

anerJurrr4oHHoro npou3Bo,xcrea (c. tr 2 anropeSepara).

Ee:yc,roeHofi rroAAepx{Kr4 14 o.4o6peurax rpe6yer npe,q.ro}KeHue aBTopa

o seo6xoAtrMocrra npoBeAeHr4s rtpeABapr4reiibHoro cy.4edHoro 3aceAanun tt Fiii.

craAutrx ilepecMorpa c-vae6nrrx fioeraHosnenplfi B cx-y-i{ae Bo:Jtlt4KHoBsHtlfr

ocHoBaHr4rt 
^xs 

ero irpoBe&eHi4fi ic. l3 aeropeSepara).

BsrgursalCIr genuft HI-{TepeC oTA€JtbHbIe rlp€AJlo}Iteu.wtr aBTopa

o rJenecoo6pasuocru Aeranblrolo yperYni4p0Bal{I4s PflJa BAXiHf*x

np0ileccyailbHblx lew}rvut{ KOTOpbIe CiIeAyeT OC)-udeCTBiIflTb B ,xoi{e

no4foTcBl1TeirbHnrx 3'ianoB rpaxAaHcKofo cyIoilpoI{3BoAcTBA? B qaOTHOCTI4 :

- coBeprueHr4e d--v4oM ailennrrur4osirofi I4HcraHir[4I4 4efic'rwiii,

ripeAycMorpeHFrbrx ct'.cr. 323,324,325 I'Ilt( FcF e cJlvqae" ecJla ilocJle llpt'tlls'1'I'!fi

x<alo6ri, npeACTaBilelvfi. r( EpoH3BoAcrBy llo r{a3l{aqeuus cyne6uolo :tacera}i}1x

n o c ryfi l,ur u t\p,v |v e xa.'r o 6.br ( np e4 crau J] euwn] ;

- BbrHecerrne cyAoM orrpeAeJier{r{f, o lrc.{foroBKe Aena r cyAecHclor-V

3'acejTa:etrrn] B cy,Ee arrennriqr4oHsofi r4ucraHulua (c. 23 n Apyrl4e aurope$epa'ra);

ueo6xo;ltr,{ocr6 r,r3vqeHus Kaccauraossoii xalo6rt KCItlJ{eruajlbHblM cocraBoM

cyaerl tc 26 anrope$eparai;

- )'Ka3aHue cyiioM B Morr.rBffponouuori Lracru onpeAeneHa,x o6 orxa3e I

Fepeaaqr{ Ha5:rc,puofi xaqo6bl (irpegcraenenlrx) Alfl pacch{orpeHl4-t{ r cyrTeSHou

3ace4ai{r4.x llperugr4ywe Bepxornorc C5r4a P@ o roM, q'ro I{Mer{rTc.{ ocuonar{i4s

ArE lrepecMo'fpa 110 BHotsb oTKpbIBrulrML:s r,li]u HoBbiu o6croxTeJlbcTBaM" a TaKXe

pa3txcHeF{r{e B xaxoii cy4 ueo6xo5avio o6paru'rrcx 3a.fiBu'reillc (c. 2t}

anrope$epa-ra) u Apyrlle"

Bntecre C TeM I{3 co{epxcaHuq aerope$epa'ra ,4}lccepTau}Jll

A.B. Ldexwrapeeoil riblreKaor lloiro)r(eHu-s, LrL{cloi&ne, Ito HarueMy MHeHU}o,

A i{c Kyccr{cHubril xapaKrep.
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Tax, cJroxrHo noAAepxarb npeAnolnennq aBTopa o coKpaqeHl4l{ cpoKoB

rroAforoBnTeJrbHbrx sTarroB B fpaxAaHcKoM cyAorrpor43BoAcTBe

(c. 13 anrope$epara r4 Ap.).

Cnopnul,r qBrqerc-s yrBepxAeHr{e aBropa o roM, rrro cyA AonxeH y6ex4arr

cropoHbr ocyqecrBJurb MeAr{arlrBHbre rporleAypbr (c. I4 aeropeSepara).

flo narueuy MHeHr{ro, raKr4e reircrnux cypla 6yayr Hapyilrarb npIlHIII4n

Ar4cno3HTLrBHo crlr B rpaxAaH cKoM cyAonp or43BoAcrBe. P e arusaq Lrfl. Me ALrarIrBHbIX

nporleAyp Bo3MoxHa ronbKo n 4o6poroJrbHoM nopf,AKe. B cnssll c qeM, cIIopHbIM

rBrrf,eTc_fl cyxAeHr4e aBTopa o nepBooqepeAHor{ qenH noAforoBI4TeJIbHbIX

rpoqeAyp B cyAe nepnofi HHcraHrIrlH (c. l8 aeropeQepara). llo narueMy MHeHr'Iro,

aBTopy cneAyer e 6omurefi creneHr,r yqurbrBarb HaIII4oH€uIbHbIe oco6euHocrr{

QopvrupoBaHlr'fl oTeqecTBeHHofo fpaxAaHcKofoI,ICTOpI{qeCKOfO

cyAonpou3BoAcrBa. Buecre c reM, AiLIIee aBTop rIporI{BoperII4T co6creeHHrtM

BbIBoAaM, yKa3blBa.s Ha ro, r{To (orrbrr SynxqraoHlrpoBaHl4t Bo MHoTHX crpaHax

o6xsarerrsofi vre4uarlr4u He Molxer 6rrm [epeHeceH Ha poccl4ficryro rIorIBy,

B cB{3H c ocHoBorronararoqr4M rrpr4Hrlr4[oM - 4o6ponoJrbHocrl4 MeAI4aIII4I4> (c. 21

aeropeSepara).

Vra^:asnue ArlcKyccr4oHHbre rroJroxeHr4fl He yMaJrrror 3HarII,IMocrr H o6lrlefi

noJroxo4Tenrrrofi orIeHKr4 pa6orrr, ilo.uoroBreHuofi A.B. r{exuapenoZ.

Brrrueugro)KeHHoe [oATBep)KAaer, rrro Ha ocHoBaHI4I4 BbiTIoJIHeHHbIX

aBTopoM HccneAoBalnuit paspa6oraHsr sonefinue reoperr4r{ecKue rIoJIoxeHHt

rroAfoToBr4TeJrbHbrx [porleAyp B fpax(AaHcKoM cyAoIIpoI43BoAcTBe, cOBOKynHOCTS

Koropbrx Mox{Ho r<eanu$uqupoBarb KaK HayrrHoe AocrI4N(eHV e.

AeropeQepar Ar4cceprarlr4rr Vercaapeeoil Auacmacuu BanepueeHbt Ha reMy:

<IlodzomonumerbHde npoqedyput e zpacrcdaHcKol4 npoqeccq), [peAcrasneHHrrfi

Ha cor4cKaHr4e yueHofi crerreHr4 AoKTopa rcpr{Ar4qecKr{x HayK, coorBercrByer

rpe6onaur4flM, npeAyaMorpeHHbrMr4 llonoxeuraem o ropflAKe npucyxcAeHll.f,

yr{eHbrx creneHefi, yrBep}KAeHHbrM rrocraHoBJreHl4eM llpaeurelbcrBa Poccraficxofi

Oe4epaquu or 24 ceurr6px 2013 r. J\b 842, a ero aBrop 3acJlyxrBaer
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[pucyxAeHllt yteuofi crelreHri AoKTopa npraAr4qecKrlx HayK rro cnerlrlulJrbHocrn

12.00.15 - rpax4aHcrcufi rpoqecc; ap6urpaxnnfi upoqecc.

3 ane4yroqax raQ e4pofi rp axgaHcKoro rrpoqeccy€rJrbHoro rrpaBa

C enepo-3 arraAHoro $unuata @e4epamHoro rocyAapcrBeHHoro 6ro4xernoro

o6pa:oeareJrbHoro yqp ex(AeHlrr Bbrcrlero o6paso Baluvrfl.
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OT3hIB
Ha aBT0pesepar rlercrvrap€sofi AHacracnu BarepneBHbr Ha reMy:

<<rroAroToBrrreJrbHbre [porleAypbr B rpax(AaHcKoM rrpoqecce ),
rIpeAcraBJreHHoM Ha coucnaHr.re y.rdnofi crerreHrr AoKTopa

ropuAuqecKrrx HayK rro c[eqr{aJrbHocTtr
12.0015 - rpalr(AaHcrcnfi rpoqecc,

ap6urpaxnufi rpoqecc.

Tevra ApIccepTaIIrIoHHoro zccneAo Ba'krfl. rrpeAcTaBJrf,erc.fl

aKTyanbHofi. 3ro o6ycroureHo TeM O6CrosreJrbcTBOM, qro

CETOATUIIIIHEE COCTO'HI4E 3AKOHOAATEJIbCTBA O TPAXAAHCKOM

cyAorrpor43BoAcrBe xapaKrepwsyeTcfr ueo6xo4r4Mocrbro ero

o[TkIMpI3aI\ukI, coBeprueHcTBoBaHl'Lf, cylqecTByro[Inx Ll

HOBbTX LTHCTT4TyTOB rrpoqeccya[bHof o IIp aB a.

eupa6orr<u

B rpaxAaHcKOM rlpoqecce opl4eHTr4pyer 3aKoHoAareJrbcrBo r{ cyAe6rnyro

npaKTrrKy Ha BhrcTpal4BaHr4e TaKr4x B3ar4MoorHoruenprfi cTopoH

P asp a6 o r a."Hafl aBrop oM up o 6nevr a roAroro Br4re JrbHbrx rp orleAyp

He MeHee BaxHo,

orHouresufi KaK B

cTa4r4r4 r4crroJrHeHr4t

Hay.rnax HoBI{3Ha Ar4cceprarlzoHHoro rdccneAoBalkrfl cocror{T

IIpexAe Bcero B cauofi rocraHoBKe upo6nena [oAroroBgTeJrbHbrx

rporleAyp B fpalKAaHcKoM rrpoqecce. 3ru npo6lenlrr BnepBhre

llccrreAyrorcs B HayKe fpaxAaHcKoro lpoqeccyanbHoro [paBa.

Anrop ovr pacKpblT a ALTHaMIaKa craHoBneHkrf, norroToBlrrejrbHbrx

rporleAyp, rroKiBaHbr rrx oco6eHHocrrr B crarr4flx rrpoqecca (c. g).

rpalKAaHcKo-rlpaBoBbrx xonQmzrroB, KoTophre 6rr cnoco6crnoeaJrkr He

TonbKo rrpoqeccyamuofi oKoHoMrrr4, Ho qro

BblcrpaI'IBaHl{ro III4BI4JIII3oBaHHhIX rlaprHepcKr/rx

rpoqecce pa3peruenrrf, ronSmarra, raK vr B

peureHrir cyga.



B pa6ore pacKpblTbl IIeJTLI u 3a$aqn rroAroroBrreJrbHhrx rpoqeAyp

B xaxAofi cral.vllfl rpaxAaHcKoro cyAorrpolr3BoAcrBa, pacKpbrra tix
cnequ$vrca (c.9-12).

Onpe4eneHbr rIpIBHaKz z SopMhr rroAroToBlrreJrbHbrx rro cTaAVrrM

rpoqecca

(c. I 8-20), ornaeveHa ponb Me1uarnrBHbrx rpoqeAyp (c.21).

flawa rroApo0Hat 14 o6crosreJrbHa-fl xapaKTepncrr{Ka

rIoAroroBrITeJIbHbrX rlpolleAyp B vrx [ocneAoBareJrbHocrpr, Aoxasaria

neo6xoAlrMocrb Lr rlenecoo6pasuocm r4x 3aKpern eHufl B

rpoqeccyanbHoM 3aKouoAareJrbcrBe (c. 22-26) .

3acrryxuBaer [oAAepxKI4 Ha 3aKoHoAarenbHoM ypoBHe BBeAeHr.re

rIoAroroBLITeJIbHbrx [poqeAyp B HcrroJrHnreJrbHoM rrpou3BoAcrB e (c.27 -

30).

B pa6ore I{Merorcfl, 14 Apyrre aBTopcKr4e rrpeAiroxeHr4lr tro BueApeHprro r4

3aKOHOAarenbHOMy 3aKpellneHllro [oAroToBHTeJrbHbrx rporleAyp B

fpaxAaHcKoM cyAo[po]r3B oAcrBe.

Bnaecre c reM, pa6ora He cno6o4na or crropHbrx vilu

H eA O CTaTOqH O ap ryM e HTLIp O B aHHbrX trp eAn o rt< envrit.

Tax, B n.2 floroxeHprs BbrHocLrMoro Ha 3arrlrrry, aBTop

yrBepx{Aaer, qro fpa)KAaHcrcufi rrpoqecc 3To coBoKyrrHocrb

B3auMoo6ycnonneHHbrx rporleAyp (c.9). 3ro yrBepxAeHre

AUCCepTAHTA, Ha Haru B3HrrA, He oeCCnOpHO, T.K. IIOA fpa]KAaHCKHM

IlpoueccoM B HayKe rpa]KAaHcKoro IlpoqeccyanbHofo npaBa [pr4Hrro

froHzMaTb coBoKyrrHocTb npoqeccy€IrrbHbrx HopM, perynupyrcIlll4r

cyAorrpolr3BoAcrBeHrryrc AerrenbHocrb cy4a IIo orupaBneHprro



npaBocy4krfl rro rpalKAaHcKpIM AenaM. B grofi eBflgtr orolxAecrBJreuue

ilporleAyp Lr fpaxAaHcKoro rpoqecca AiureKo ne oeccnopHo.

Tpe6yer ro.flcHenvrfl kr yroqHe Hus. rpeAnoxreHrre

Ar,rccepTaHTa

(GHeApeHLIe B rpalrAaHcKoe cyAorrpora3BoAcTBo o6sgarelrsoro

cy.ue6uoro upuuupenus (no4uepKHyro HaMr4 lo.il.) (n vacrHocrr4 ro
ceuefiHsrM, rpyAoBbIM cuopana)D r. 17 llol., BbrHocr{Moro Ha 3arrlr4Ty

(c. 14, c.20-21).

Ha Haru B3rJUrA, npo6nervre MeAkrarlrau (4ocyge6Hofi, cyge6uofi) n

pa6ore yAeneHo flBHo HeAocrarorrHoe BHr,rMaHr{e (c.21), xort
BHeApeHr4e B Cy4e6nym rpaKTr.{Ky 3Tr.{x roAroroBr,rreJrbHbrx rpoqeAyp

BecbMa aKTyanbHo.

orNre.IeHHbIe fIoJIo)KeHrIt pIMeroT, B ocHoBHoM, cnopHrrft,

Ar{cKyccuosHrrfi xapaKTep w He noApbrBaroT, B rIeJrOM, AOBOJTbHO

BbrcoKyro orIeHKy pa6oru.

Anropona Lr3yqeH kr orIeHeH 3Haq?rrenrnrrfi Hay.rrrsrfi Lr

oMlupruecrufi MarepI,IiIJI, 3aKoHoAareJrbcrBo Poccnu v sapy6exHhrx

rocyAapcrB. Ocnonsrre BbIBoAbr vr rrpeAno]Kenufl, r{ccneAoBannfl

I43JIoxeHbI B Mnoroqr{cJreHHbrx HayrrHbrx rpyAax aBTopa (60

rrydll;uxaryufi, vr3 KoTopbrx ABe MoHorpa0""). 3ro rroATBep)KAaer

HayqHyro 3penocTb Ar4ccepTaHTa.

I4snoNeHHoe no3BoJr.f,er cAenarb BbrBoA o ToM, qro

Al,IcceprarluoHHoe uccneAoBaHpre r{ernrapeeofi ssr fl,ercfl 3aKoHqeHnofi,

caMocrosrelsnoft MoHofpaon.recxofi pa6orofi, xapaKTeprcyrcrqeftcs

aKTyttrrbHocrbro, Hayuuofi nonrasHofi, Teoperr,r.recKofi 14 upuxla4uofi

3HaqI4MOCTbrO.



llpe4noN enkrfl. ,r BbrBoAhr Ar4ccepr aHTa HayqHo BbrBepeHbr,

AoKa3areJrbHbl, I4MercT 3HaqeHLIe [nfl coBepmeHcTBoBaH]rt

3aKoHoAaTeJrbcrB a w cy 4e6Hofi frpaKTlrKr,r.

fiucceprarluoHHoe r4ccJreAoBaHr4e r{ernrapenoft A.B. BHocHT

3HaqETenrurrfi BKnaA B HayKy rpax(AaHcKoro rrpoqeccyurJrbHoro [paBa.

I4gloxeHHoe rlo3Bonfler cAenarb BbrBoA o ToM, qro Ar4cceprar{r4rr

A.B.rlexnrapenofi Ha reMy: <floAroroBr.rreJrbHhre [poue4ypbr B

rpaxAaHcKoM rlpoqecce>, [peAcTaBJIeHHafl Ha col{cKaHlre yueHofi

crerIeHLI AoKTopa rcpuAl4rrecKrrx HayK ro crerlHanbHocrlr 12.00.15 -
rpaxAaHcxuit rpoqecc, ap6rarpaNuufi Ilpoqecc rroJrHocTbro

coorBercrByer rpeoonanraqN{ .r.l II. 9, il.10 lloloxeHr,rr{ <O nopx4rce

nprcylKAeldurfl yueurrx creueuefi>>, yrBep)KAeHHbrx llocranoBJreHlreM

PO 30 nnBapn,2002 r. rr. 74 (n peAaKrlr4rdflpanzreJrbcrBa

flocmHoBrreHr4rr rlpanureJrbcrBa P(D or 24.09.2013 J\b 842), a ee aBrop

3aclyxuBaeT rrpl4cyxtAenurfl yueuofi crerreHr.r AoKropa rcpuAr4qecKrrx

HayK no crequarbHocrtr 12.00.15 rpax(AaHcxnir rpoqecc,

ap1urpaxnrrft rpoqecc.

flonosa lOmag AlercaH4poBHa, A.ro.H., upo$eccop, 3aB.KaSeapofi

rpaxAaucKoro rpoqeccyanbHoro rpaBa Cenepo-Kasra3cKoro Sunwana

P o ccnfi cKoro ro cyAap crB eHHoro yHprB ep crrrera rp aB o ay rkrfl., uo.reruufi

pa6orruEr Bbrcruero npo0ecckroHaJrbHoro o6pason alLrfl. pO,

3acJryxerurufi ropucr Ky6anu.

27 uot6px2015 r.

{Iodnaca %no4azZ W. -S- ,

liu,tu;it'Httx antoera Kildpxe qD/ d'
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OT3bIB
o 6 a nro p eQ ep are Ar.r cc eprarru u 9EKMAPEB Oft AHA C TA CI/JI BAJIEPI4EBHbI

<<Ilo.qroro sr.rreJrb H bre npolleAypbr B rpalrqaHc KoM n poqecce>>

[peAcraBJrenHofi Ha coHcKaHUe yrreHofi creneHu AoKTopa ropnAuqecKr,rx HayK no

cnequaJrbHocru 12.00.15 - rpaxgancnnfi npoqecc, ap6nrpaxuufi npoqecc

floAroronra Aen n pa^s6upareJrbcrBy B cyAe nepnofi H nocneAyroilIr4x ascraHrlnfi peAKo

craHoBrrrcr o6rexroivr HayqHofo aHaIrurga, qro BpqA ilrr cnpaBeAJIIrBo, ytrurbrBa,s

H$aBeprxeHHocrb Hayuuofi AvrcKyccvu o roM? r{eM uMeHHo rBJrrerc-a gaHHrrfi nep}roA:

npaBonpnMeHr,rreJrbHbrM uHKJroM, cr.a4ueit vilLr granoM cyAonpolr3noAcrsa? Craryc
<<o6ssarerbsofi cra,ulru>, KaK npaBrrJro, npusuaeTca 3a noAforoerofi AeJra K cyAe6norray

pa^:6uparerrbcrBy B cyAe nepnofi rrHcraHrlrrlr, npn gToM rrfHopupyercq oqeBHAHar Berrlb: B

cyAax npoBepoqHbrx nHcraHqufi, upu HcnoJrHeHHlr cyAe6Hbrx aKToB noAo6Hax (craArlt) Toxe

neo6xoAlrua. B erofi cBfl3rr npeAJrolr(eHHoe HanpaBJreHr{e rlccJle.qoBaHnfl. - noAroroBrrreJlbHble

nporleAypbr - npeAcraBJuercr yAaqHbrM xoAoM AJII pa3pelxeHuq MHorolerneii npo6reiurrr lr

Bo3Mo)KHocrbro npoaHaJur3upoBarb gry, 6esycronuo, 3HaqlrMyro AetreJlbHocrl. Anrop pa6oru

npaBHnbHo oTMeqaeT, qTo Ao HacTorqefo BpeMeHrr npoqeccyaJlbHble noAfoToBIITeJIbHbIe

[ei4crBvrfl Llgyqanvcb tpparrr,renrapHo, TaK xe oHrr npeAcraBJIeHbI H B 3aKoHoAareJlbcrBe (c.3-a).

Arryalruoct o6osnaqennlx npo6nerra noATBep)KAaercfl tr reM, qro AeiicrBylouee

3aKoHoAareJrbcrBo (Hanpuvrep, B qacrlr noBbrrxeHllfl poJIH MnpoBbIX corJlalxeHlru| nne,4eular

uporle4ypbr npeABaprrreJrbHofo cyAe6Horo 3ace1aHns., pacKpblTut AoKirareJlbcre ll 4p )

nepeHocr4T aKIreHTbI Ha Aannuli nepuoA AetreJlbHocrll.

Anroporra 3arBJreHa coorBercrByloqar ypoBHlo uccneAoBaHuq uenb. paspa6orrca

KoHrIenrrHH rroAforoBr.ireJrbHbrx nporreAyp, c oxBaroM TaKHX o6terron KaK orHolleHplq,

Bo3HuKaroqrre npr{ ocyulecrBJreHr{H noAforoBr{TeJlbHux Aeficrnliri n cyAe nepnoli IrHcraHqxu,

[prr nepecMorpe cyae6Hblx aKToB H B IrcnoJIHItreJIbHoM nporr3Bo.{crBe.

Anrop nprrxoArrr K BbrBoAy o roM, qro rleJrb noAforoBKu Aena K cyAeoHoMy

pas6uparctbcrBy rrMeer Anosxnri xapaKTep, BKJIIoqat v npuMl4peHt{e cropoH (xax

nepBooqepe4Hyro), TaK rr npaBuJrbHoe H cBoeBpeMeHHoe paccMorpeHvle H pa3peureHne Aena

(nocrre4yroular rlerb). Cnoeo6pasue r1eleri BbrrBJIeHo rr npu coBepmeHuu noAroroBIITeJIbHbIX

Aeiicrnuii B cy,qax npoBepoqHbrx r{HcraHqnri (c. 18), u B IrcIroJIHureJIbHoM . npoIr3BoAcrBe

(c.19). Or,qelrsoe BHHMaHT{e yAeJreHo peanv3arJnr npI{HIlIIroB cyAonpolI3BoAcrBa B

noAroroBnTeJrbHbrx nporreAypax, fAe oco6o cJreAyer orMerurb aKIIeHT Ha npoqeccyarrtHofi

3KoHoMrrrl. Cyrunocrt rroAforoBuTeJrbHbrx npolleAyp MeHterc.fl B cBt3I,I c orxoAoM or
(cJreAcTBeHHoro HarIaJrD) B AerTeJIbHocTlr cyAoB, qTo AenaeT Bo3MoxHbIM noBblcllTb

3HaqHMocTb npr{Mr{pnreJlbHblx npoUegyp.OrMeqeHa oco6a-t ponb MeArraUwr (c.21).

O6pauenue r npoBepoqHbrM r{HcraHrIHrM rro3BoJlter aBTopy BbIAeJIHTb ABa sTana

noAforoBKn AeJra K paccMorpeHulo B arreJrJltIInonnofr IIHcTaHLIIIIT: noAforoBI4TeJIbHble

nporleAypbr, ocyqecrBJrreMbre cyAoM nepBofi rrHcraHIIIIIr II no,{roToBHTeJIbHbIe flpolleAypbl,

ocyqecrBJr.fleMbre cyAoM aneJurflr{}ronsofi nncraHIIIIrr (c.22-23). Anrop KpHTHqecKI{ orHoctrrct

K orcyrcrBrrro B 3aKoHe .r€rrux rpaHrrrl AJLa granoB KaccaqlloHHofo npoll3BoAcrna (c.23),

cqyTaer uenecoo6pa3HbrM npoBeAeHr{e $lulrpalrlrr{ HaA3opHbIx xalo6 eAuHorHrIHo cy,ulefi

Bepxoenoro CyAa, TaK )Ke KaK u co6crnesno Harnqlte <Sunrrpu (c.25-26).



Paccuarpunaa noAforoBKy K rrpou3BoAcrBy no BHoBb orKpbrBrxr4Mcr (nonrrna)

o6croqrerucrBaM, aBTop orMeqaer, rrro 3aKoHo4areJrbHoe 3aKpenneHr4e noAforoBKH KaK

o6qgarersHoro gJreMenra rpe6yercr, Ha nepBoM 3Tarre, nocKoJrbKy B paMKax BToporo grana

oHa ocyqecrBJrrerct no npaBlrJlau rofi rrHcraHr\prv, B paMKax roropofi paccMarpr4BaJrocb Aeno

(c.26). Tarxe o6ocHonrrsaercf. neo6xoAuvrocrb npoBeAeHrra npeABaprrreJrbHoro cyAe6Horo

3aceAaHprrB rreJrrx pelxeHrrr BonpocoB o6 yrBep)r(AeHalr MhpoBofo cofJrarxeHr4r, o

npnocTaHoBJIeHHI{ HCnOJIHI,ITeJIbHOTO npOTBBOACTBa, AOCTaTOqHOCTU AOKa3aTeJrbCTB rr Ap.

(c.27).

I,{cclegyr- noAforoBlrreJlbHbre [porleAypbr B ucnoJrHr{TeJrbHoM [por43BoAcrBe, aBTop

AeJraer aKrreHT Ha npeAnoqrnrerbHocrn 4o6poBoJrbHocrrr 
'rcnoJrHeHux 

lr s$rpeKTuBHocrr4

rrpr.rMnpnreJrbHbrx nporreAyp (c.27 -3 0)

Bonpocrr BbBBaJrrr cJreAyroqrre noJrolr(eHur pa6oru :

1. Anrop npeAnaraer B IIeJItx 3alrlr4Tbr npaB nurla, He rrpuBneqeHHoro K yqacrnro B AeJre,

perxeHrre Bonpoca o npneMneMocru ero xaro6br npor€BoAnrb c 3acJryrxnBaHaeM ycrHbrx

noxcHenlrfi groro rurqa (c.13). Bo-nepBbrx, HenoHflTHo, fiolreMy He cquTaercr AocraroqHbrM

nr4cbMeHHofo rr3Jro)KeHr{r rrpHqHH o6parqeulrx e noAasaeNaofi xalo6e? Bo-nroprx,
neo6xoAnuo s o6uera KoHTeKcre 3aunrbr npaB nr{{, He npr4Hr4MaBurrfi yiacTvfl B

paccMoTpeHVV Aelra, Ho noJrafarcqr{x cBo}r npaBa HapyueHHbrMH, orleHr{Tb, He cJrHrrrKoM JrH

MHofo npaB Ha raKoM 3Tane HMeer 4aHHoe Jrurro, ytlurbrBafl nocne,qcrBrrr ero Naro6rr Ans

Apyrlrx yqacrHuKon? VcrHrre norcHeHrrr norpe6yror rpoBeAeHur cileql{aJrbHoro cyAe6Horo

3ace4aHtfl u co6lro4enna [poueccyaJrbHbrx npaBun ero npoBeAeHnr, qro Bpql ilLI

cooTBeTcrByeT nprrHrluny npoqeccyaJrbHofi 3KoHoMirlr, a TaKXe nplrHllnny paBHonpaBHf cTopoH

(nocxolrry AJrr Apyrux Jurq npoqeAypbr sacnymrrBaHlae, rrx noscnennfi He npeAycMorpeHo).

2. Bpna JrH MoxHo coruracuTbcr c reM, qro AJrr poccnricrofo 3aKoHoAareJrbcrBa HerrpneMJreM

sapy6exntrfi onln o6ssarelrnofi ueAuauua (c.21). B qacrnocrlr, oHa MorJIa 6rt ycneiuuo

BBoAHTbcr B HeKoropbx ceuefiHllx H TpyAoBbIx cnopax.

3. filrcnyccrroHHbrM npeAcraBnflgrcfl. BbrBo,{ o AerrenbHocrrr cyAbr{ KaccaquoHHofi uncrauqnn

rro ycraHoBJreHr{ro Haillartufl Hnrr orcyrcrB}rr ocHoeaHnfi AJII nepecMorpa rlocraHoBJlenllfi n

KaccaqrroHHoM nop-f,AKe KaK o noAroroBrrreJrbHbrx npoueAypax (c.23). @arruqecru perlb rlAer o

nepBoM STane KaccaqrroHHoro npou3BoAcTBa, Ha KoropoM He npocTo peuaeTct Bonpoc o

Aa.urnefirueM rrpo,4Bmlceuur Aeila Ha paccMorpeHlre n cy,ue6uoM saceAaHnrr, a onpeAenqerct

Harnqr{e rrnn orcyrcrBrre cyulecrBeHHbrx Hapyueulrui, Koropbre MorJIIt 6rt noere.rb orMeHy

perxeHnr. To ecrt gro qacrb KaccaulroHHoro nporr3BoAcrBa (analorlrvnoe Mo)KHo cKa3arb lI G

HaA3opHoM nporr3BoAcrse). IlpeacraBJrrercr, r{ro }rMeHHo nogroMy Enponeficxufi Cya no

npaBaM qeroBeKa (IlocranoureHrre or 12.05.2015 no aeny <A6paMrH vt fny6oncxrae rporlrB

Pocclrlr>) nprrsHan .qocraroqHbrM cpeAcrBoM BHyrpufocyAapcrBeHHoro yperynlrpoBaHrrt

r{MeHHo o6parueulre a Cyae6nyro Konneruro BepxoBHoro Cyla, npnr{eM B crrryalr}ru, KofAa

KaccaqlroHHaq xaro6a He npotrrra $lrnrrpaqr{rc. Axqenr KaK pa3 6sIrt c,{elaH Ha Bo3Mo)KHocrb

cy1bvr BC oqenarb Bo3Mo)KHbre Hapyue*Lrr c coAep)Karerrnori cropoHbl n pearllpoBarb Ha 3To

nepe4aveii AeJra Ha paccMorpeHne B cyAe6HoM 3aceftanLrh. O4naxo, nocKoJlbKy BbIHeceHIIt

orrpeAeneHnfl o ilprrHflTvir Kaccaquouuori xaro6rr K nporr3BoAcrBy He llpeAycMorpeHo 3aKoHoM

(sro noJroxeHue HeoAHoKparHo KpnTlrKoBaJrocb B Jlnreparype) Borpoc ocraerc.fl

AHCKyCCHOHHbTM, nocKoJrbKy AaeT ocHoBaHr{e yTBep}KAaTb, qTo Kaccaql{oHHoe npol{3BoAcrBo

nos6yx4aercx cylalfi BC npra BbrHeceHurr orpeAeneHlrt o nepe,qa.{e x(aro6u c Aelou ua

paccMorperure CK (no pesynrrararr,r Quarrpaqtm). B eroli cBt3H y aBropa 6smu ocHoBaHIIt

foBoprrrb o noAroroBnreJrbHbrx npoueAypax, xorr )KeJIareJIeH scd xe xpuruueircnfi uacrpofi rc



noAo6Hofi curya\vw. flocroruy MoAeJrH KaccaqlroHHoro npou3BoAcrBa B Haqrorrqee BpeMt
MHoroqr{cJIeHHbI (lue nocne,{oBareJlbHbre Kaccaq}rH KaK o6rqee npaBrrJro; Kaccarlufl Arrfl
peurennri Cyaa no r{HTenneKTyaJrbHbrM npaBaM v Ap.), Mo)KHo 6uuro 6rr paccMorperb

yxasannuri Bonpoc vt trpvMeHLlTeJrbHo K AaHHbrM MoAer-flM.

Yxasannrte 3aMeqaHnt orHocrrc-fl rc crpepe AucKyccuoHHbrx BorrpocoB H He BJrr4rror Ha

o6ruyro noJro)KurenbHyro oueHKy pa6orrr.

YqlffHnaq u3JrolrceHHoe noJlafarc, qro AlrcceprarluoHHoe lrccJreAoBaHue A.B.r{erir,rapenofi

<dloArorosr{TeJrbHbre npoqeAypbr B rpax.qaHcKoM npoqecce) oTBeqagT

rpe6onaulrrM,rrpeAbrBJlteMblM q. 1 n. 9 v n. l0 dlonoxeHnr o npr4cylKAeHHH yqeHbrx

creneHeri>>, yrBepxAeHnoro flocraHoBJreHaeu flpanlmeJrbcrBa Poccuficxofi (Deaepaqus or 24

ceurx6px 2013 rola Nb 842 K AucceprauurM Ha coucKaHlie yueHofi cTeneHrr AoKTopa

ropuAr4qecKr4x HayK? a ee anrop 3acJryxrrBaer npr4cpttAeHnfl lrcrouoii y.renofi creneHr4 no

cneqr{aJrbH ocru 12.00. 1 5 - rpaxAascxnri npouecc; ap6lrrpaxnrrri npoqecc.

6i44119, r. Oucx, yr. JlyxaueBr{qal.23 <A>, xn.97

Te:r +79139737746

e- ma i I : li.d:r.ar3ilL;i:g:riri-irus

sar. rca$elpoii, npo$eccop ratf elpbl fpalrAaHcKofo

ap6urporHoro npoqecca

rcpu,qr4qecKoro tpaxynrrera @fEOy BnO
<Ovcr<lrfi rocyAapcrBesHufi
yHuBepcr{Ter r{MeHrr M. @. [ocroeBcKofo>,
AoKTop ropr.rAuqecKrrx HayK, npotpeccop

Tepexona Ilup.ns Anexcan4ponna

JI.A. Tepexoea

09.12.2015 r.
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