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OT3bIB
oSuqua.nbuoro oflrroHeuTa Ha Arrcceprarl[rc

Cannnonofi Annu B.naAnu[poBHbr Ha reMy: <<r{orno.neurre rcarc cnoco6
npaBoBoro peryJrrrpoBauus 6roAxerHr,rx orHorrreH Vfirr, flpeAcraB.nenHofi na

coucKaHrre yuenofi crerreHrr KaHArrAara ropnAr{qecKrrx HayK rro
crrerlnaJrbnocrrr 12.00.04 - QuuaucoBoe rrpaBo; HaJroroBoe rrpaBo;

6roAxernoe rpaBo

@yHrqraoHr{poBaHr.re 6ro4Neruofi cr4creMbr flBlrflercfl oAHr{M u3

naxnefimux Lr cJroxrHbrx MexaHZ3MoB B rocyAapcrBe. llpo6nerraa nu6opa

cuoco6oe npaBoBoro sosAeficreu.fl Ha OroAxerrrue orHorueHlrrr B Hacrorrqee

BpeM.f, BecbMa aKTy€LrrbHa, nocKoJrbKy rrocpeAcTBoM ee perxeHr{rr oKa3brBaeTcf

HelocpeAcrBeHHoe BrryrflHvre Ha pa3nvqHbre coqr{aJrbHo-gKoHoMr{qecKr,re cQeprr.

O6ecue.renue eSQeKTr,rBHoro SoprvrupoBaHvr,fls pacrpeAeJleHllt I{ I4crroJrb3oBaHrrf,

rIeHTpaJrE3oBaHHbrx Son4oa AeHe)KHbrx cpeAcrB cBt3aHo co cJIo)KHbIM KaK B

opfaHH3arILroHHoM, TaK r{ B coAepx(areJlbHoM rrJraHe rrpoqeccoM Bo3Aer4crBt4rr

opraHoB rocyAapcreeHHofi BJracrr{ kr opraHoB MecrHoro caMoylpaBireHv-n Ha

o6ulecrneHHbre orHorrreHr4.f,. flyru kr Sopnarr raKoro nos4eficrnzr

ooo3HaqeHHbre

o0ecIIeqeHue

coBeprueHcrByrorcs. floArsepx,qeHneM sroMy Moryr cnyxtlrrb ny6rNuurre rIeJrLr,

MzuncrepcrBoM Quuancon Poccuficrofi @e4epaquu:

c6wruucupoBaHHoro pa3Bvrrr4fl, cy6rerron PO qepe3

CIIpaBeAnLIBOecoBeprueHcTBoBaHr4 e uex6roaxerHbrx ouroruennfi

pacilpeAeJreHr,re HaTILToH€rJrbHofo AoxoAa qepe3 [oBbrrrreHr.re sssexrunHocrrr

yrrpaBneH us. 6to AxerHbrMr4 pacxoAaM s u Ap .

I4seecrHo, qro npaBoBoe peryJrr4poBanvre raKr4x orHorrreHuit, rcarc u Bcex

6rcANeruhrx orHorueuuit B rIeJroM, ocyqecrBrrflercs. [ocpeAcrBoM r{Mneparr4BHoro

14 .{r{crro3l4Tl4BHoro MeroIoB. OAuaro oAHIzrM Id3 cJroxHbrx BorrpocoB B o6racru

Aannofi npo6nervraffLrKpr {BJr{erctr Boflpoc o roM, KaKoe Mecro 3aHrrMaer

Akrcrro3lrrasnrrfi MeroA B perynupoBaHnn 6roAxernrrx orHouenrafi, u

coorBercrBeHHo, KaKrae orHorrreHnr noArraAaror rroA nos4eficreue



Ao3BoJILITeJIbHoro crroco6a. Cre4yer yqkrrbrBarb I{ Tor acrreKT, qro B Hacro.srqee

BpeMt nponcxoAlIT cTaHoBJIeHr4e uosofi AJrr rrcTopkru qenoBeqecTBa gKoHoMHKrl -
Bllpry€ulbnofi. Brvrecre c reM, crpeMr4TeJrbHoe pa3Burr{e pbrHoqHbrx oruorueHrfi

npI..IBoAI{T r 6olrmeMy esallMo.qeficrszrc xogsficrByrorrlux cy6rerroB c opraHaMr{

rocyAapcreeHHoft Blracrkr (naecrnoro caMoynpaBleHux) B Qopuax

rocyAapcrBeHHo-qacrHoro [aprHepcrBa, MexaHr{3MoB rocyAapcreeHHofi

rr oAAep)KKvr p a3 nvrlIHbrx kr H B e cTLrrILr o HHbrx IIp o e KTo B lr Ap.

OrN4e.reHHoe [o3BoJlser roBoplrrb o6 oco6ofi rleHHocrr{ Haf{Ho-

o6ocHosaHHoro roAXoAa K cnequQure [paBoBoro peryJrrpoBanLrfl, B c$epax

3aKoHoTBopqecTBa u rrpaBonpuMeHeHllfl, B ToM .rlacrre B c$epe 6ro4xeurux

orHollreHnfi. FesycJIoBHo, rranoroo6pa3vre raKtrx orHorrrenuit tpe6yer vrx orIeHKr4 c

IO3HIII4LI LI3YIeHvIfl. vI aHaJILI3a IpaHLIII CaMOCTO'TeJIbHOCTU vlx yqaCTHLIKoB,

ocyrqecrBJrrroqux 6roAxeruyro Aef,TeJrbHocrb.

,{o cux rop B HayKe Sruanconoro rrpaBa npo6leMa croco6on npanoBoro

perynupoBaHvrfl. OIO,IDKETHbIX OTHOIUCHHH cyrrlHocTlr ,qo3BoJreHlrrr

KoHIIeTITy€LIIbHo He r4ccneAoBaJracb, HecMorpr Ha oqeBaAHyro norpe6nocru K

3roMy.

flpune4eunne 14 Apynle Sarropu rro3BoJrrror p$IoMr{poBarb, qro

o6 oeHa.re Hnafl, npo6nevrarllKa reMbr AlrcceprarluoHHoro 14 ccneAoB ankrt HyxAaerct

B Ha,yrHoM ocMblclrele.vrv\ rpe6yer rro3HaHr{.fl oco6ennocrefi cuoco6oe [paBoBoro

perynl4poBanvrr, QuuaHconrx (6ro4Neumrx) ourorueuzfi, Bhr{BJreHr.rt

oTJII4qI4TeJrbHbIX rIpIlBHaKOr 6rO4NefirO-npaBOBOfO AO3BOJreHr4rr C BhIAeneHr4eM efo

0 oprut, rro Hr{MaH Lu npup o Al';r kr cu equ S zKr4 p e rlJrr{3 arlur4.

Caeunoir A.B. BrrepBbre npoBeAeHo raKoe r4ccneAoBalvre, Koropoe, KaK

IroKa3bIBaeT aHaJrv3 paooTbl, Bbr[oJrHeHo Ha BbrcoKoM TeopeTr4qecKoM ypoBHe H

coAepxr{T BbrBoAbr, rleHHbre AJrfl HayKn QuHaucoBoro rrpaBa.

,.{zccepraur ocyilIecrBJrrer HafrHoe rro3HaHr4e cnoco6oe npaBoBoro

SzHanconrrx ornourenufi c ymy6nenHbrM aH€urrrcoM

6roAxeuro-[paBoBoro Ao3BoJreH]rr. O6ter<rona cBoero

oHa o[peAeJrtreT o6rqecrneHHbre oTHorrreHr4t, Bo3HI{KarouII{e B

peryJrr,rpoBaHLrfl

oco6ennocrefi

I4CCNEAOBAHVA



Qopr"rupoBaHr4eM, pacnpeAeJreHrreM IICNOJIb3OBAHI4EM

IIeHTpaJILI3OBaHHbIX sOn4On AeHe)rGbrX CpeACrB focyAapCrna (uyHr4rlr4rr€rJrbHbrx

o6pa:onauufi), yqacrHLrKr4 Koropbrx B3arrMoAeficrnyror Mex{Ay co6ofi B

p$yJILTaTe Bo3AeftcTBLts Ao3BonI4TeJIbHoro cnoco6a npaBoBoro peryJrr4poBaHr{r.

Cle4yer noAAepxarb aBropcrzfi rroAXoA K noHr4Manr{ro cyrrlnocrr4 6rc4xerurx

ornourennfi AIrfl vlx nocre4yroqefi xapaKTepncrvrKvr c no3r4rlrrr4 BhrrBJreHr4rr

ocHoBaHlrfi aos4eftcrBufl. Ha HI4x Ao3Bonr4TeJrbHhrM cuoco6ovr. Co4epxareJrbHbrM Lr

rapMoHI4qHbIM HaAJIeX{LIT rlpl43Harb CTpyKTyprrpOBaHr{e MaTepr4aJra, nocKonbKy

ono o6ecreqplBaer KoMrIJIeKcHoe pacKpbrrr4e n:6paHnofi upo6neMarriKtr. Pa6ora

I4Meer raKylo JIorI4Ky pa3Mhrrlneuuit, B coorBercrBvrv c Koropofi n uepnofi rrlaee

Ia3frarorcfl oco6ennocru 6roAxeurrrx ouroruenufi, [pt43naKr4 cuoco6os

SraHaucono-rpaBoBoro (6roaxerHo-npaBonoro) perynupoBaHr4fl., Bo rropofi

alauru3upylorct orAeJlbubre rpynnbr 6rc4xerHrx ouroruenufi c [o3r{rlr4u

Ao3Bonl{TeJrbHoro cnoco 6 a sos.refi cr Bvrfl. Ha Hr4x.

.{yuaercx, qro rIocraBJIeHHas, n pa6ore qenb AocrlrrHyra Lr onpe.qeJreHHbre

B cBr3Lr c Hero 3a4a'tv A.B. CasuHofi ycneruHo perreHbr.

[nccepraHToM r{3fraerct acIreKT [paBoMepHoro noBeAeHr4r fracrHr{KoB

6rc,{xernux otrorueuzfi B corrocraBlreHvrr4 c Ao3BoJII{TeJIbHbrM cnoco6ou,

nos.4eficrByloql4M Ha HIIX. lIpN srou 3arporryrhr Borrpocbr He roJrbKo peannsapu

rracTHnKaMr4 TIVOJIITqHbIX SnuaHconrrx ouroruenufi CVObEKTI{BHOfO

ropr.rAr4qecKoro npaBa, Ho r{ orKa3 or ero peiilrra3arluu (c. 70). [yuaercr, qro

noAooHa.f, rlocraHoBKa Borrpoca .TIBJI{ercr oAHr4M Lr3 BaxHbrx re3r4coB,

rlpeAonpeAenxBlxux pe3yJrbraTbr r4ccJreAoB alJvr[., [oJrrreHHbre u 3aKpenneHHbre B

IIOJIOIKeHE IX, BbIHOCIIMbIX Ha 3arIILITy.

[nccepraHT crpaBeAnnBo craBlar Borrpoc o rpancQopMar{uu Svnanconrrx

orHolueHufr c yreroM Bo3Aeitcrsvs, Ha Hr.rx Ao3BoJrr{TeJrbHbrM cnoco6ou. Ornerou

Ha Hefo cnyxaT yoeAr,rTenbHbre cnoBa aBTopa o ToM, rrTo Ar{crro3r4Tr{BHoe

rlpaBoBoe peryJILIpoBaHr4e Sunanconrrx otroureruEfi rrpeAonpeAeJr{erurx

rlo cneAyrcIqee E3MeHeHr{e (rpauc Q opnraqzro) B cnf{ae pe€LJrr{3arl Lru WacrHr4KaMr4

coorBercrByloulI4x rlpaBoorHouenu fi Ao3BoJrr{TeJrbHbrx HopM. llo4vepr vrBaer cs,,



rITO 3aKOHOAaTenb yCTaHaBnLIBaeT Ar{arra3oH [paBoMepHofo rroBeAeHlrrr, B

rlpeAenax Koroporo ycMarpxBaercfl. cBo6oAa Bbr6opa 4eftcrnufi rpri peantrcarJuyr

.{aHHoro cnoco6a, qro, B cBoro oqepeAb, sre.{dr H3MeHeHkre [epBoHaq€urbHo

IlpeAllonaraeMoro co.{epxaHlry Toro I{JIIit LIHoro $uuaucoBoro orHorrreHw (c. 69).

,{aunufi BbIBoA, KaK 14 Apyrl4e, aBTop rroAKpennrer coAepxareJrbHbrMn

apryMeHTaMvr v ccbIJIKaMr{ Ha HopMarlrBHbre npaBoBbre z cy4e6nrre arur. 3ro

[ocnyxg4Jro ocHoBoI4 K QopuylzpoBaHLrro peKoMeHAaWfi. ro

coBeplxeHcrBoBaHlllo 6n4xerHoro 3aKoHo,{arenbcrBa. Tar, na c.96 Ar{cceprarllrr4

CasuHa A.B. AeJIaer npnHlll{rluanavstir. BbrBoA o Ar{cKperIr4oHHoM xapaKrepe

6roAxerHrrx nonnoNao.rufi vr B[ocJreAcrBtrvr lpelnaraer 3aKperrneHue B

Ercgxeurovr KoAeKce Poccufict<ofi @e4epaqnu (aanee EK P@) rpuHrlr4na

AIlcKpeIIuoHHoro ocyqecTBJIeHLIt 6ro4xerublx rloJlHotvto.rzfi (t. 2 npeAnox enptir

rro coBepIxeHcrBoBaHI4Io 3aKoHoAarenbcrBa rronoxeunfi, BbrHoct4Mbrx Ha sarqzry).

Buecre c reM, 3acJlyxl{Baer rroAAepxKLr o6ulas rro3r{rlkrr Ar4ccepraHTa,

I{3no}KeHHafl. Bo nropofi rJIaBe, rge c$opMynupoBaubr BbrBoAbr o roM, lrro rrprl

rIoMoIqI4 Ao3BonI4TeJIbHo-[paBoBoro perynvpoBanr4s, 6roAxernrx ornourenufi

focyAapcrBo crl4Mynl{pyer sKoHoMr{qecKyro aKTHBHocrb rry6nu.ruo-[paBoBbrx

o6pa:onanIEfi, nanpaBneHHylo nasan6o.nee eS$eKTrlBHyro 6roAxersyro nonrlruKy

B IIenOM 14 rronrreHlre AonoJIHLTTeJrbHbrx AoxoAoB B qacTHocTLr.

Hapr4y co cKa3aHHbrM, xoreJrocb 6s oco6o uoAqepKHyrb

rlocneAoBaremurrft noAxoA corlcKareJrf, K r,r3freHr.rro orAeJrbHbrx lpynn

pa3rutlHblx [paBoBblx nourruir u crpyKTyp]r3arlr4ro BbrBoAoB no KaxAoMy

naparpaoy. Crozr orMerLITb, qro B rroJrox{eHr4rx, BbrHocr{Mbrx Ha 3arrlr{Ty,

HaoJIIO.{aeTC.f, KOMTIJIeKCHOCTb 14 CT4CTeMHOCTb rrpOBeAeHHOrO UCCIeAOBAHUfl,.

Anropovr cAeJraHbr BbIBoAbr, r4Merouvre 3HaqeHEe KaK Aila AaJrbnefiruero pa3Bvrrkrr

Teopzl4 Suuauconoro Lr 6ro4xeuroro rrpaBa, TaK Ir Arrfl coBeprxeHcrBoBaHut

SraHaHcono-[paBoBoro (6ro4xerHo -npaBonoro)

cooTBeTcTByroqux ooqecTBeHHbrx oTHorrreHr4z.

peryJrr.rpoBaHr4fl



,{ocrouucrBo paspa6orannofi B 4uccepraqir4u KoHrlelqLrr{

perynupoBanufl 6ro4xetrrrx otroruennfi Ao3BoJrrrreJrbubrM

3aKrrcqaeTc.f, B ToM, qTo ee aBTopy yA€Inocb:

- o6ocHoeam ueo6xo4uMocrb npaBoBoro peryJrrrpoBaHvfl

rpyrtrr 6ro4xerHrrx orHourenr.rfi Ao3BonlrreJrbHbrM cuoco6ovr

rrpaBoBofo

cnoco6ou

oTAeJIbHbrx

B UeJUX

oroAx{eTHo -rrpaBoBofo Ao3BoJreHr4fl .

Pa6ora ocHoBaHa Ha pelpe3eHTarr4BHoM rrepeqHe prcrroJrb3oBaHHhrx

I4croqHI{KoB, 6oramr reoperl{qecKar, HopMarrrBHo-rlpaBoBar u gMlr4puqecK€ur

6a:u l4ccneAoBaHvIfl, qro cBldAereJrbcrByer o rny6zne lr31..{eHu-lt npo6reurr, a

TaKxte AocroBepHocrlI c$opvrynupoBaHHbrx BbrBoAoB u cBoeBpeMeHHocrLr

lpeAnoxenzfi no coBeprxeHcrBoBaur4ro 3aKoHoAareJrbcrBa.

Oguaxo, rarc mo6oe rBopqecKoe uccJreAoBaHrre, Aala:rrafl, pa6ora coAepxr4T

oTAeJIbHhIe AI4CKyCCI4OHHbIe rrOJrOXeHHf,, KOTOpbre HylKAarOTCfl B yTOrIHeHr,UrX:

1. B Al{ccepraqlaonnofi pa6ore Bcrpeqarorcr ccbrJrKr4 Ha pa3nrirqHbre

BapLIaHrbI rlpoeKroB EK PO (n uacrHocrlr, rpoercr EK P@ or 7 Senpans 2018 r.).

O4naro B TeKcre He HaIrrJIa orpaxeHr{r aBTopcKafl no3r{rlrr.fl, rroAAepxr4Baroil{€ur

Lrnv orpr4rlaloqar ueo6xo4nMocrb npuHflTr4s. HoBoro EK P@.

2. Hecvrorpa ua Ooraryro gMrrr,rpuqecKyro 6ny r4ccne.{oBaHr4s., n pa6ore

He coBceM AocraroqHo Mareprr€rJra, r4JrJrrocrpupyroqefo peaJrr43arlzro MexaHu3Ma

canaoo6ro)KeHrdt lpaxAaH vr upLrBnerreHr.rr lpaxAaH K coSunancrrpoBaHr4ro

pacxoAoB 6ro4xeron ny6ruruuo-npaBoBbrx o6pa:onauufi. Onpegeneuntrfi

LrccneAoBaTeJrbcKlrr4 r4HTepec npeAcTaBJrfeT

perr4oHoB u MyHr{rlkrn€urbHbrx o6pasonanufi,

npuMeHeHrle yKa3aHnofi nonaqnrE.

crI4MyJII4poBaHkrs. $znanconofi Ae.rrreJrbHocrlr rocyAapcrBa, ero cy6rerron Lr

MyHr{rlr{rr €rJrbHhrx o 6p a: o a a unir;

- AoKa3arb, qro cnoco6rr [paBoBoro peryJll,IpoBaHr{s SunaHcoabrx, B T.r{.

6rc4Nerublx, orHoruenufi I4MeIor cBor4 orJllirqr{TeJrbHble oco6esgocrn;

- c$opnaynr4poBarb npr43HaKr{, Qoputr Lr cuoco6rr pearurcar\r4vr Sopt

pac[upeuuufi anaJrr43 npaKTr{Kr{

B KOTOpbTX HarUJrO [pOrBJreHLre



B pa6ore uo4po6no uccneAoBaHbr npr.r3HaKr{ QraHancoeo-rpaBoBofo

Ao3BoJIeHux. lstttaerct, rITo p$yJlbraroM TaKoro ktccJreAoBanufl. AonxrHo crarb

QopuynNpoBaHl{e rIoHtrI4rI $znancono-[paBoBoro Ao3BoJreHLrrr, Koropoe Mouro

6rr sHecru IIeHHbIfi srraA B Teoperr.rqecKyro 6*y SuuaucoBoro ilpaBa, oAHaKo

Casznofi A.B. He rlpeAocraBJleno aBTopcKoe olpeAeneHLTe o6osHaqeHHoro

TIOH'TLI'.

3.

4. IzlHrepecHhr pa3MbrrlrreHxrr Ar,rccepraHTa o npr{poAe 6essoslae3AHbrx

nocrynlenzfi KaK Bvr4a AoxoAoB 6ro4xeron c uo:uqrzfi pa3rpaHr4qe1Lrfl

rpaxAaHcKoro 14 6ru4xetuoro 3aKoHoAareJrbcrBa. OAsaxo ycMarpr{Baercfr

HeAocKa3aHHocrb aBTopcKoro MHeHVlr o upo6leMe rrpaBoBoro perynrlpoBalLrr

6eseosl,Ie3AHhrx nocryrlneHuit s 6ro4xerrr 6roAxernofi czcreurr P@, HecMorpt

Ha IIeHHOe rIpeAJIOXeHI4e rIO COBepTXeHCTBOBaHHTO 3aKOHOAaTeJrbCTBa nyTeM

AononHeHrrrr crarbr{ 4l EK PO nyHKroM 7 (n. 3 rpeAJrox enufi, ro

coBepIIreHcrBoBaHI4Io 3aKoHoAaremcrna). Bnu4y [epeqzcneHHbrx Saxron
p a:pa6orKa rro craBJreHHoro B onpo ca Hyx(Aaerc.fl B rrp oAoJrnreHlrr4.

YrasaHHrre 3aMeqalnvrr- He BJrlrrror Ha o6qyo [oJro]Kr4TeJrbHyro orIeHKy

npeAcraBJleHHoro [ccJIeAoBauurs, Koropoe, 6e:yclonno, o6orarqaer HayKy

Sutranconoro u 6ro4xernoro npaBa 14 Moxer rrocnyxr4Tb [oJre3HbIM I{croqHr.rKoM

Anr rrpaBorBopr{ecr<ofi z rrp aBorrp]rMeHvreJrbnofi 4erreJrbHocrr4.

He Bhr3hrBaer coMHeHLrr, qro pa6ora A.B. Casuuoir coAepx{}rr

caMocro.sreJlbHoe kIccJIeAoBaHue arryamnofi nayruofi npo6leuu v flBJrflercfl

Haf{Ho-KnaluQuxaqnouHofi pa6orofi, B Koropofi co4epxvrrcfl, peureHr{e 3a1aqv1

r4Merouerr cyqecTBeHHoe 3HaqeHlre Ans. HayKr{

rrpaBorBopqecrBa r4 rrpaBorrpr{MeHLrrenruofi npaKTuKr4.

Qznauconoro rpaBa,

Anrope@epar Allcceprar\prkr n HafrHbre uy6.nraraqr4a orpaxaror ocHoBHoe

coAepx{aHl{e npoBeAeHHoro r{ccJreAoBaHtrfl. Anropou ony6.ilzroBaHo 18 uayruux

crateit, 5 vr3 Koropbrx B perleH3lrpyeMbrx HayqHbrx )KypHanax,

peKoMeHAoBaHHbrx BAK upn MraukrcrepcrBe HayKr4 r{ Bhrcr[ero o6pa:oBaHufl.

Poccnficrofi (De4epa\vv.



I,IsroxeHHoe rlo3BoJlter cAenarb BbrBoA o roM, qro [peAcraBJleHHafl

Casuuoir Ansofi Bna4unruposHofi KaHALrAarcKa.fl Aucceprar\prfl, Ha TeMy

<<[o:noneHl{e KaK cnoco6 upaBoBoro perynrapoBalufl 6ro4xerubrx orHoruenzft>>

rBJlf,erc-n garoH.reHHofi rnalusuraquousofi pa6orofi, B roropofi perreHa

3HaqLIM€uI Anfl p€BBI4TI{.tt reopuu vr orpacJru QzuaucoBoro npaBa 3aAaqa no

paspa6orre KoHrlerrryanrHofi MoAenu Ao3BonrlTeJrbHoro

perynnpoBaHr4fl 6ro.4xernbrx orHoruenzft. Oua n uonuofi

TpeooBaHLrflM, npe.4btBnteMblM K AaHHO|O pOAa UCCJTeAOBAHVIflM, CoAepxaunMlcfl

B pa3AeJIe II IIonoxeHI{{ o rrpl4cyx4eHur4 freHbrx creuenefi, yrBepx(AeHHoro

rrocraHoBJreHueM flpanzrenbcrBa P(D or 24 cenrslpx 2013 r. Ns 842 (y pe[.

rlocraHoBlrelF.krfl.llpanurelbcrBa P@ or 01 orrs6px2018 r. i\b 1168), a ee aBrop

CasuHa AHna Bla4uruzpoBHa, 3acnyxfl{Baer rrpucyxAenLrfl, ucrouofi yreuofi

creneHu KaHAI{Aara IopuAr4qecKnx HayK rro cnerlr4€rJrbHocrLr 12.00.04

Suuanconoe upaBo; HuuroroBoe npaBo; 6ro4xeuroe rpaBo.

14. o.saeeAyroqero ra$e4pu npaBoBoro

o6ecneqeHrarr gKoHoMrrqecKoft .ue.srelrHocrrlr

r.rHcrr{ryra (Sutmaxa) P3Y urvr. f.B. llnexanoaa,

CaparoacKoro coqlraJrbHo-gKoHoMr4qecKoro

KAH Akr AaT rOpr4IUq e C Kr{X H ayK,

AorreHr 
W

Agpec: 41 0003, r.Caparon, yl.Pa4zilIeea, A.89
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TereQou : 8(8a5\ 2I-17 -52
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BeAyrrrefi opraHrr3arlur orBoy Bo <<Mocrconcnufi rocyAapcrseHurrfi
IOpIIAIIqecrcufi yHIIBepcIITeT IIMeHII o.E. KyraQuua (MIIOA)> na

Arlcceprall[ru Canunofi Annrt BlaAuuIrpoBHbr Ha reMy: <<flosno.neHrre KaK
cuoco6 [paBoBoro peryJrrrpoBa Hrrr 6ro4xcerH brx orHorrreH ufi>>,

rlpeAcraBJreHHyro Ha corlcKaHrle yvenofi creneurr KaHArrAara roprrArrrrecKlrx
HayK rlo c[eq[aJrbHocrrl 12.00.04 - QnnancoBoe rrpaBo; HaJroroBoe rrpaBo;

6roArnernoe [paBo

Oco6ennocrb [paBoBoro peryJrlrpoBaHr,re 6ro4xeurrrx ornoruenzfi B
cJIO)KI4BIrrHXCfl SKOHOMHT{eCKIIX ycnoBHrx 3aKJrroqarcTcr B ycraHoBn eTr4vr

AeficreeHHrrx MexaHu3MoB, HalpaBneHHbrx Ha rroAAepxaHvrc ycrofivunocrkr

6ro4xerHofi ckrcreMbr Pocczftcxofi @e4epaqzn, rrro rpeAorrpeAen.rrer

neo6xoAzMocrb npkTMeHeHpIt pa3nklqHbrx [oAXoAoB K perynr4poBaHLrro

6toAxeilrblx orHollre:rtnit. llosrrrueHsrrfi uccreAoBarenrcrufi LrHTepec B6r3brBaer

MexaHI43M 6ro4xerno-[paBoBoro peryn[poBaHLr-f, o6ulecrneHHbrx orHorrreHuir c

I{CrroJIb3OBaH}reM Ao3BOnHTeJrbHoro cuoco6a, rcoroprrfi He xaparcepeH

lyonurrHoMy lpaBy, B orJrlrqLre or 3a[peroB u o6.f,:rraarunfi.

3Ha.rzMocru rrpeAcTaBJreHHOfO uccnenoBaHLrfl OOVCJIOBJICHA

ueo6xo4zMocrblo BbI.lBpITb rlpaBoBhle [pveMbr (cnoco6rr), xoropue rprrMeHrrorct

lrpu p eryJr Hp oBaHvrv p a3nr4qHhrx 6ro4x erHbr x orno ru e nzfi .

B nayrce 6ro4xeurofo rlpaBa AocraroqHo rlnpoKo r.ccJreAoBaHbr npaBoBbre

Vrnep44arc

p [o nay.rHoft pa6ore
rIMeHrr O.E. KyraQnHa
r(rrx HayK, upoQeccop

B.H. Crnrorcos

.4e4

Mapr 2019 r.

MexaHH3MbI pe€rnl8arJvrr4 otuouteuHfi, Bo3HLIKaIoqr4x B csepe QopuzpoBa14fl
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AoxoAoB 6roAxeros 6roAxernofi cvcreMbr Poccuficrofi @e4epaqun,

o cyrqe crB rrennfl . 6roAxernbrx p acxoA o B, rlp eA o craBJr e H us. 6to AxerH oro Kp e Avrr a kr

6ro4xernoro [poqecca, perynklpyeMblx, B ToM, TILIcJIe nocpeAcrBoM

ycraHoBneHHbrx 6roAxernbrM 3aKoHoAareJIbcrBoM Ao3BoneHuit.llpu oroM noAXoA

CaszHofi A.B. K pr3freHkrrc Ao3BoJrHTeJrbHoro MeroAa nplrMeHurenbHo K

HuBBaHHbTM rrpaBoorHorueHlrrM flBlrfl,ercfl 3HarrHMbrM .qnr HayKH Qunauconoro

npaBa, TaK KaK rro3BoJrf,er rrpocneAHTu o6reu ((npaBoBofi cauocrotreJlbHocrkr>>)

ycraHoBnennofi gttt cy6reKToB 6ro,qxernbrx rrpaBoorHorrreHuir, npu ynpaBneHLII{

ny6nnvnrrvrz SaHancaMlr.

Arcryalruocrb Ar{cceprarlr4oHHoro r{ccneAoBanufl. 3aKJrloqaerc.a B

SopuzpoBaHvru AoKTpLTH€rnbHoro rIoAXoAa K rroHlrMaHlrro Ao3BonI4TeJIbHoro

cuoco6a perynupoBalnLrA 6ro4xeurrrx ornorueHufi, olpeAeneHLII{ IpaHLIII

AOUyCTLTMOCTTT efo rrplrMeHeHnf, B nyoluqHbrx upaBooTHoIIIeHLItx rI BbUIBJIeHLILI

OTJILITIKITEJIbHbIX XAPAKTEPLTCTLIK, IIO3BOJI'TOUIVX TIOKA3ATb EfO OCOOEHHOCTT4.

Buecre c 3TtrM cyrqecrByer rrpaKTlrqecKar uorpe6nocrb B KoMnneKcHoM

aHuIJIr43e Ao3BoJrrrreJrbHbrx HopM, LIX cllcreMarrl3alll4ur vr BuTflBJIeHLII{ cnoco6os

peaJrlr3arlr4lr KaK Marepr{anbHbrx, TaK vr [poqeccy€rrrbHbrx (npoqeaypnux)

6roAxernbrx npaBoorHoruesufi .

Hayunar pa6ora CaeuHofi A.B. [peAcraBJrrer co6ofi caMocrotreJlbHoe 14

rleJrocrHoe HccneAoBa;Flvre rrpkrMeHeHut Ao3BonI{TeJIbHoro clloco6a ilpLr

perynvpoBaHw4 6roAxernbrx orHorlreuuit, BKJrK)rra.f, nupa6orrcy AoKTpLIHiuIbHoro

noAXoAa vr uoH.f,rnfiHoro a,unapar4 o6ycnoBJreHHbrx cueqzQrarofi [peAMera

Lr3rreHur.

Kpovre roro, laay.tHafl. HoBLr3Ha Al4cceprallulr orparxaercfl, B BbIHocuMbIX Ha

3aIIII{Ty ttOJIOXeHrrf,X, COqeTarOqI4X TeOpeTHlIeCKLIe VI [paKTLIqeCKUe aCIIeKTbI

u:6paHHofi npo6leuaruru, a raKxe B r{Hbrx 3HaqrlMbrx BbrBoAax, Koropble

oTpaxaroT HarrHo-TeopeTzqecKyro I4 rlpaKTr4qecKyro 3HaqHMocTb HccJIeAoBaHufl..

I{enenax HarrpaBneHHocrb pa6oru 3aKJrroqaercf, B nupa6orre

KoHrlerrryalrnofi MoAenu Ao3BoJrIlTeJIbHoro cnoco6a [paBoBoro peryJlupoBaHr4s,
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6ro4xernux orHolrleHLrfi, uMeroqefi cyulecrBeHHoe 3HarreHpre Anfl HayKu

SuHauconoro rlpaBa, [paBorBoprrecKoft H rrpaBolpzMeH]rrenbHofi Aef,TeJrbHocrlr.

flocrasreHnafl. qenb o6ycnonuna SopnaynlrpoBKy 3a4aq, perxeHr4e Koropbrx

ocHoBaHo Ha aHaJrvr3e HopMarLIBHo-rIpaBoBbrx aKToa Poccuficrofi @e,qepaquu,

cy4e6nux aKroB KoncruryquoHHoro Cylu Pocczficrofi @e4ep ar\vtur, Bepxonnoro

Cyau Poccuficr<ofi @e4eparJLrn, [paBoBbrx aKToB (De4epanrHoro ragnaqeficrsa

aKToB C.rerHofi rr€Lrrarbr Po ccuft cxofi @ e4ep a\vu.

Crpyrcrypa H coAepx(aHue pa6orrr npeAorrpeAeJreHbr rrocraBJreHHbrMrz

3aAaqaMpl u qen.f,Mll, qTo cBLIAeTeJIbcTByeT o czcTeMHoCTLr 14 [OCneAOBaTeJrbHOCTr4

pacKpblTl{l zccre4yeluoft TeMbI. [uccepraryut cocrorrr Lr3 BBeAeHr4rr,

orpax{aroulero o6que IroJrox(eHutpa6oru u o6ocsoBbrBarcrqero ee aKTy€rJrbHocrb,

AByx rJIaB, BKrloqalorlux Ir.f,Tb uaparpa$on, B Korophrx paccMorpeHhr pa3nr4qHbre

acIreKTbI rlpof,BneHr4f, rlpeAMera HccJleAoBalrtvrfl, 3aKJrK)rreHr4rr, o6o6qaroqero

pe3yilbTaTbl peIxeHLIr rrocTaBJreHHbIX 3aAarr vr clllrcKa LrcrroJrb3oBaHHbrx

I4CTOIIHLIKOB.

flepnax rJIaBa AI{ccepraIII4oHHoro LIccneAoBaHufl. rrocBrrr{eHa BbrrBJreHLrro

rrpr{3HaKoB QrnuaHconrrx, 6roAxernux orHourennfi H $opnrynzpoBaHl4ro

4eSznzquz <6roAxerHoro orHoIIIeHur)>, olpeAeJreHr4ro crpyrcrypnofi

cocraBJlf,rorqefi oroAxefirblx rlpaBoorHolrreHuit, uzyueHrrro pe€rnlr3arlprrr MeroAa

Ao3BoneHHs B SzuaHconrrx [paBoorHorrreHnrx ) a raK xe szAosofi

xapaKTepucTlrKe oroA)KeTHo-npaBoBofo Ao3Bo lreldvrfl .

B nepBoM naparpa$e Ha:saHHofi rJraBbr Ha ocHoBe aHarru3a pa3nrrqHbrx

Haln{Hbrx pa6or o npanonofi [pr4poAe Qznanconrx, 6roAxersux

rlpaBoorHoruenufi aBTop Bbrf,Br.f,er rIpI43HaKpr H€BBaHHbrx rrpaBoorHorrreHlrfi (crp.

28, 48, 49), npv groM LIcxoAI{T r43 paBHo3HarrHoro rroHLrMaHLrr repMLrHoB

Qunanconrte (6ro4xernue) orHolrreHr4r u Sunanconrre (6rolxernue)

rlpaBoorHorueHurl (ctp. 23). [zccepranrorvr Ha ocHoBe HopM BroAxernoro

KoAeKca Poccuficrofi @e4epalquv I4 HafrHbrx rrpeAcraereHufi o KnaccuSurcaqzur
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6rcgxetro-[paBoBbrx HopM, LrHcrlrryrax 6roAxernoro upaBa rrpol43BeAeHa

c u cre Mar vsa\ufl , 6roAx ersbrx up aB o orH o IrIe H uir (crp . 4 5 - 48) .

Bropofi naparpaQ BKJrroqaer Bcecroponnufi alrruru3 HafrHbrx noszqrft

rrpr{MeHureJrbHo K Lr3yqeHrrro cnoco6on upanoBoro perynkrpoBaHufl Sunanconux

orHorueHufi, B rracrHocrr{ H€rroroBblx (crp. 74), 6anrcoscrux (crp. 75),

6ro4xernrrx rpaBoorHoruenzfi (crp. 78). llpu oroM MolKHo orMerl{rb

TeoperlrrrecKu o6ocnonaHHoe cyxAeHpre AuccepraHTa o roM, qro QnuaHcono-

npaBoBbre Ao3Bonr{TeJrbHhre HopMbI 3a4pelJrflror ox(uAaeMo-Aonycrl4Moe 6es

K oH Kp err{ 3ar\krvr p e3yn brara u oA o 6 u o ro n o B eA eHr4fl ,.

I,'Inrepecnrru npeAcraBrrflercfl. BbrBoA o cuequSuqecKoM npof,BneHLII4

qenerroJraraHLrt [plrMeHlrreJrbHo K [paBoBoMy perynupoBaHuro Sunanconrx

onrourenr,rfi HopMaMLr, coAepxarrIHMLI 3arrper v Ao3BoneHur. ,{osnoneuue B

oTJrLrqLTe oT 3arrpeTa HocLIT arrusHrrfi xapaKTep, B To BpeMr KaK 3arlpeT

rrpo.f,Bnrercr B rracclrBHoM coAepx(aHnv (crp. 76).

B srofi cBfl3vr Bvr4vrrcfl, o6ocHosaHHbrM pa3rpaHlrqeHue cuoco6os [paBoBoro

peryJrrrpoBannfl, Snnanconux otrourennfi Ha Hocf,rrue a6comornufi vr

Bepo.f,rHocrnrrft xapaKrep (ctp. 80), nurureHkre rplr3HaKos cuoco6oB rrpaBoBoro

perynr4poBanlzrfl, Sznanconrx ornourenufi kr xapaKTepHbrx oco6ennocrefi

Qzuancono-rpaBoBoro Ao3BorreHut (crp. 84).

Tperzfi uaparpa$ uocBsIrleH 6roAxeuro-[paBoBoMy Ao3BoJreHr,rro, nuAosofi

rrpr,rHaAnexHocrrr AaHHofo cuoco6a Qunancono-npaBoBoro perynupoBaHvIt)

Soprvravr nporBneHLrl' vr cuoco6au ero peaJrvrsa\Lwr. PaccuorpeHlre H€BBaHHIIX

Qoprr aBrop coorHocr4r c cy6reKrLrBHbIM npaBoM (ctp. 85-88), [pr.r DroM rorllqeH

rroAXoA ArrccepTaHTa, 3aKrroqaroryvrr|cfl B paccMoTpeHr4r4 cyobeKTr4BHbIX IIpaB

rrprrMeHuTeJlbHo K MaTepkranbHblM u

rrpaBoorHorrreHrrf,M (crp. 89).

npoqeccy€rrrbHbrM 6rogxernrtv

Ha ocHoBe o6o6qenu-f, gMlLTplrqecKr4x u HopMarLrBHo-rIpaBoBbIX

LrcrorrHlrKoB, B ToM rlLrcJre HopMarLIBHo-npaBoBbrx aKToB MzuQzna Poccuu,

cy4e6nofi upaKTuKLr, krccJreAoBaHo rIoHLIMaHpre raKux Kareropkrfi rax ([paBa>,
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((IIOJIHOMOIILI')>, (KOMUETEHIIII{), B IIEM NPO'BN'ETC' CLICTEMHbI?I METOA,

ro3BoJrrrBruufi o6ocHoBarb BbrAeneHLIe Qoprvr 6roAxerno-[paBoBbrx Ao3BoreHuir

(ctp.90-94).

B HacroflIrlee BpeMt AocrarorlHo rracro, rIpI{MeHLITeJIbHo K H€uroroBblM

rrpaBoorHorrreHrrf,M, LrcrroJrb3yerc.f, TepMLrH (Ar{cKperHocrrD). flpta oroM, rlo

MHeHLTTO aBTOpa AI|ICC9pTATIIiIVT, npeACTaBJHeTCr BO3MOIKHbTM rrpI4MeHeHI4e

yKa3aHHoro repMzHa K 6roAxernblM rlpaBoorHorueHurM. B rlen-flx BbuIBJIeHLITI

AkrcKperHocrr{ npu rpaBoBoM peryJlupoBaHvru B 6roAxetrofi cSepe

c$opnaynkrpoBaHo rroH-f,rue ALrcKperIZoHHbrx 6ro4xernbrx rroJrHoNao.rufi (crp. 96).

flpu rnaccuQuKarluu 6roAxerno-rpaBoBbrx 4osnorennfi, Casunofi A.B.

rrplrMeHrrorcr raKlre ocHoBaHrur, KaK: [crorrHr.rK 3aKpelJrenzx (crp. 90), upusnar

IJaJrvl{vrfl LrnLT oTcyrcrBvrfl ycJroBlr-fl, orlpeAenf,rorrlefo Bo3Mo)r(Hocrb pe€ulv3aIJnr4

cy6rerrzBHoro ropr{AlrqecKoro rpaBa (uomrououux) (crp. 99), rro H€Lrrvquro vlwr

orcyrcrBlrro y fracrHrrKoB 6roAxetrblx rpaBoorHorueHzfi eosvro)KHocrll nu6opa

rrpeAocraBJreHHbrx rrpaBoBbrx Bo3Mox(Hocrefi (ctp. 103). B KarlecrBe

oTAeJILIMOCTIIrraccu$uqupyroqzx ocnosaHufi rrpr4MeHeH rrpr.r3HaK

(neor4eruvrocru) cy6rerrzBHbrx npaB (uonuonaouuir) (rtp. 1 04).

3acnyxunaer BHLrMaHvrfl TorrKa 3peHlrs aBTopa rro Borrpocy ucrronbgoBauvrfl

rarofi olpeAen{rculefi Kareropr4u KaK ((rrpaBoBafl TpaH3aKrlr.rf,>, corJracHo roropofi

c oAuofi cropoHbr ocyqecrBnflercfl. pearrLT3arlLrr npaB (nomrououufi) ro nepeAaqe

or oAHoro cy6rerra 6rc4xerHoro npaBoorHorreHz-f, ApyroMy cy6rerry

yKa3aHHofo [paBoorHorueHr{fl 3aKperlJreHHbrx B OroAXerHoM 3aKoHoAareJlbcrBe

cy6remuBHbrx npaB (uorurououuit), c apyrofi cropoHbl npol{cxoALlr

urrvrr\vrurpoBaHrre Bo3HrrKHoBeHr.re cy6rercrzBHbrx npaB (uorurouotufi) (crp. 99).

3acnyxznaer BHkrMaHLrt o6ocuonanHoe MHeHrre o peaJrr{3arluz 6roAxerHo-

rrpaBoBbrx 4osnolenzfi [ocpeAcrBoM rrpeAocraBJreHrifl [paB cy6rercrau

6rcANerubrx rrpaBoorHorueHrafi (ny6[Llt{Ho-npaBoBbrM o6pa:onanrzau), a raKxe

nepeAaqu (4ereruponannx) noruoNao.Illfi opraHaM rocyAapcrseHHofi Blracrr4,

opraHaM MecrHoro caMoynpaBreHl4.f, (crp. 1 08).
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Bo eropofi riraBe prccneAoBaHvrfl corJracHo JrorlrKe HayqHoro noAXoAa,

ALTCCepTaHTOM paCCMaTpkrBarOTC.rr MexaHrr3Mbr rrpuMeHeHrrr Ao3BonlrreJrbHoro

cuoco6a rrpu perynprpoBanvrvr Marepl{€ubHbrx r{ rrpoqeccy€rJrbHbrx orHourenufi.

Ha ocnose 6roAxerHo-rrpaBoBblx HopM Bbrf,BJreHbr rroJrHoMouut rty6trurrrHo-

rlpaBoBhrx o6pasonauufi rro ycraHoBneHLrro HopMarr,rBoB or.rucreHzfi or

3aKpelneHHbrx Qe4epamHbrx, peruoH€rnbHbrx H€rrroroB z c6opoe. 3ro rro3BoJrlrJro

cQorycupoBarb BHLTMaHLTe Ha peanv3arrkru Ao3Bonr{TeJrbHoro MeroAa npur

Sopl,rupoBa:anLr AoxoAnofi qacrkr 6ro4xeros 6roAxernofi cucreMbr Poccuficrofi

(De4epaqnz (crp. I II, l I2).

BaxHo [oArrepKHyrb vccneAoBareJrbcKoe BHuMaHLre aBTopa K

ycraH o Bn e H HoMy rr oprAKy orrr Lr c Jr eH vrr .tacru npu6:r,utu yH Lrrap H o ro rrp eArrp wrrus.

B 6roAxerrr cy6rercron Poccuficrofi @e4epaqnz c [crroJrb3oBaHr4eM

cpaBHLrrenbHo-rpaBoBoro rroAxoAa (crp. 115). lloAo6nrrfi anaJrurs rro3BoJrLrJr

cAenarb BbrBoA o HeoAHo3HaqHoM rIpI4MeHeHLrz pa3rkrrrHbrMlr cy6rerrauz

Pocczficrofi (De4epaquu rloAooHoro Ao3BoJrI4TeJIbHOfO MeXaHLI3Ma,

3aKllorrarculerocf, B ycraHoBneHuvr ptBnlrqHbrx [poIIeHTHbrx ot.rzcreHufi B

3aBr4cnMocrrr or BV a AoxoAoB yHLrrapHbrx npegrtputruft (ctp. 116), qro

IIo3BoJrLrJro Ar4ccepraHTy rroKa3arb cneqnQury peanv3arlw u rrpHMeHeHH.r

,uosnoreHHfi.

Y6eAurerbHbrM npeAcraBJrrercr rroAXoA aBTopa orHocr4TeJrbHo

paccMorpeHvrfl, HeHarroroBbrx AoxoAoB rrplrMeHlrreJrbHo K cauoo6ro)KeHuro

fpaxAaH, roropufi rroK€r3brBaer H€tlurllre ALrcno3r{Tr.IBHoro MeroAa rrpaBoBoro

perynupoBaHvfl. 6roAxernbrx orHourennft uo QopnrapoBaHrrro AoxoAnofi qacru

MecrHbrx 6roAxeron (crp. 1 I 8-1 19).

OrAenruo cneAyer rroJro)KrrreJrbHo orIeHHTb rroAXoA ArrccepraHTa K

BbItBJreHLrro cyrqHocrnofi [pI4poAbI 6essogNae3AHbrx nocrynlenufi qepe3

rlpeAocraBJreHlre 6egsosNaesAHofi rroMolrlu. Onpe4eneHze 6essosNres.qHofi rroMoIqLI

(De4epanrHbrM 3aKoHoM or 4 taas, 1999 roAa Ns 95-@3 ocyulecrBJrrerctr qepe3

IIOMOITII{, KOTOpar npeAOCTaBJrreTCt
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Manoo6ecnerreHHbrM, coqu€LlrbHo He3arquuleHHbrM, flocrpaAaBrrrrrM or crrrxufrnrrx

6eAcrszfi kr Apyrilx .rpesnu.rafiHbrx upor,rcruecreufi rpynnaM HaceJreHlrr, Anfl

nuKBkr4ar\r4vt nocre4crnufi crnxufisrrx 6erycrsuir vr Apyrlrx upeanuvafiHrrx

rrpolrcruecrnnfi, pacxoAbr Ha rpaHc[oprllpoBKy, colpoBox(AeHlre Lr xpaHeHLIe

yKa3aHHofi nouoqu (co4eficlut), raK xe rexHlrqecrcofi uouoqpr (crp. I25). tlpu

groM rrpoBeAeH aHarrlr3 rrprrMeHeHLr.f, HopM 6ro4xernoro v lpalKAaHcKoro

3aKoHoAareJrbcrBa, uo3BoJrrrBruuft cAerarb BbrBoA o KoMnJreKcHoM peryJrlrpoBaHurlr

lepeAaqu 6essosMe3AHbrx uocryrnenufi B 6roAxerrr 6ro.qxetrofi cucreMbl

Poccuficrofi @e4epa\vu B B?rAe 6egsosNaes4nofi noMorrlu (crp. 126).

Hecuorpr Ha ro, qro B pa6ote He npllBoA.trcf, xapaKTeprl3yloque

rrplr3HaKu pacxoAHoro o6.sgarerbcrBa, AocraroqHo ocHoBareJrbHo npoBeAeHbl

(rrpaBoBbre lpaHlrrlbD) npLrMeHeHLL{ 4osnorenr,rfi rlpu ycTaHoBJIell.pru u

LrcroJrHeHpru pacxoAHbrx o6ssarerucre (crp. 132). K anropcrofi KoHqerquLl

Mo)KHo orHecrkr BbrBoA o roM, rrro pacxoAHoe o6rsarerbcrBo flBIrflercfl

o6.ssaHHocrbrc), TorAa KaK ycraHoBJIeHHe pacxoAHoro o6ssareJlbcrBa - rIpaBoM

(crp. l34).

lIpN paccMorpennr4 npaBoBoro pe)KLrMa LrMMyHLrrera 6rcAxera 14

rrpr{MeHeHlrr Ao3BorreHvrn) LrccJreAoBaH 3aKpeurennrrfi e BroAxerHoM KoAeKce

Pocczficxofi (De4epaqvn [oprAoK rlpeAocraBJreHr{.fl [onyqarenro 6rogxernrrx

acclrrHoBauuit Lr (utm) o6reuon Sznancr,rpoBaHvrfl, pacxoAoB Ha I,IcIroJIHeHue

cyAe6Hux aKToB. lloAo6Hrrft uexaHz3M peaJrLr3yercr [o noABeAoMcrBeHHocrrI,

rryreM HarrpaBneHtrfl 3anpoca-rpe6oBaHufl rnaBHoMy pacnoprALrreJrK) (.tp. 139),

qro BepHo orpeAeJreHo CaeuHofi A.8., rcar oco6ufi uopr4or @unaHaLrpoBalo.ur'

pacxoAoB c npkrMeHeHLTeM Ao3BoJr?rreJlbHoro cuoco6a.

BrrsnreHne nos4eficrnux Ao3BoneHl{f, Ha npoqeccy€LrrbHbre 6roAxerHrre

rIpaBooTHoIIIeHIIrI IIO3BOII{JrO aBTOpy Bbl.f,Br.rTb yCTaHOBneHr4e Cy6rerrUBHOrO

rlpaBa rrpLr 3aKnrorreHLru cofJlarneHuit o [epeAaqe IroJlHoMo.rufi no cocraBJleHuro

IIpOIHO3a COq?IaJrbHO-sKOHOMr4rIeCKOrO pA3BIdTLTfl fOpO.qCKOfO, CeJIbCKOTO

noceJIeHLI.f, (nnyrparopoAcKoro pafiona) uecrnofi a4Mr4Hurcrpar\uLr
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MyHlruuu€LrrbHoro pafiona (ctp. 152) u rpu orpeAeJreHHH cpoKa cocraBJleHurl

6roAxeroe MyHlrrlu[€LrrbHbrx o6pa:onaHufi Ha ouepe4nofi $znanconrrft roA

(ouepe4nofi $unaucosufi I'oA rI uranoerrfi nepuo4).

flpe4cranrf,erc-f, o6ocnosaHHbrM MHeHLre aBTopa o neo6xo.4ltMocrl4

HaAeJreHLrr opraHoB rocyAapcrseHHofi BJIacrI{ cy6lerron Poccuficrofi

@e,qepaquu, opraHoB MecrHoro caMoynpaBreHLr-fl o6sganHocrbro IIpoBeAeHLIt

uy6uaunrrx cnyruauufi (ctp. 159), c 3aKperneHueM rlpaB Ha ycraHoBneHuIe

ycnonufi kr cpoKoB B HopMarlrBHo-npaBoBbrx aKTax cy6rerron Poccraficrofi

(D e4ep aq uu, opr aleoB Me crHoro caMoyrIpaBJIeHLT f, .

B sarrro.relg.vrn o6o6u{enbr pe3ynbrarbr AlrcceprarlrloHHoro r4ccJleAoBauvIfl, B

rracrHocrkr, rroprAoK rrocrpoenurl 3aKJIK)qI4TeJrbHbIX uonoxenufi uo3Bor-f,er

HaHrf,.qHo yBrrAeTb KJrrorreBbre MoMeHTbr aBTopcKofo [oAXoAa 14 3HaquMble

F

ac[eKThr paooTbr.

Hecvrorps Ha roJro)KlrreJrbHyro orIeHKy coAep>lcanufl, Alrccepraquu, cneAyer

orMerlrrb H€ur[rrlre B rteit px$a AgcKyccuoHHbrx BorrpocoB (noroxeuHfi),

rpe6yroqux yroqH enkrs. LtJrkT xe 6onee pa3BepHyroro LI3JIox eHuA.

1) He AocraroqHo y6e,qureluro BrITJIIArIT apryMeHrar\us, aBTopa o

AonycrlrMocrn LrcrroJrb3oBaHLrfl. TepMuHoB <6ro4xernrre orHorueHus)) 14

<<Sunanconrre orHorueHr.r.fl) KaK cI4HoHLrMoB TepMI,IHoB <<6ro,4xernoe

rpaBoorHorueHr4e) z <<SznancoBoe rlpaBoorHolrleHkIe) (crp. 23 ).

2) Ha 3arrllrry BbIHocLITcf, npeAnoxeHue o BbIAeneHLII4 AByx

caMocrorreJrbHbrx ,hop,* 6ro4xerHo-rrpaBoBbrx AossoreHufi: cy6ter<rnBHoe

ropr.rAr,rqecKoe rrpaBo; rroJrHoMoqHe. Hecuorpx Ha 3Harrr4Mocrb noAo6noro

rroJrolKeHrrrr, Bo3HrrKaer Borrpoc orHocl4TeJrbHo coAepx{aremnofi cocraBJl.arollefi

((rroJrHoMoqur) KaK Soprvru Ao3BoJIeHnf, nocxrqefi Ar4cKperluoHsufi xapaKTep.

,{ncrpeqzoHHbre 6roAxernbre [oJrHoMorlt4.f, orrpeAeneHbr KaK (coBoKylrHocrb npaB

u o6ssaHHocrefi..>> (ctp. 96), B cBfl3Lr c qeM neo6xo4lrua AononHI4TeJrbH€uI

KoHKperlr3arlur orHeceHLr.rr o6ssaHHocrefi K Sopvravr 6roAxerno-rpaBoBblx

AO3BOneHr4kr.
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clloco6 H

rrpotrBJrf,eTc.f,

3) Ha 3arrllrry BbrHoclrrcr npeAnoxeHue aBTopa o roM, uro eSSeKTLTBHoe

TIpLIMeHeHLIe AO3BOJTVTeJTIHOIO ClOCO6a UpanOBOrO perynupoBantrs. lporBnseTct

npv ycraHoBnenvrv AoxoAoB 6ro4xeron ny6rzuHo-rrpaBoBbrx o6pasoranufi,

rloptAKa opraHrBaIILII4 naex6roAxerHrrx oruorueuzfi, a rarcKe rrpaKTtrKtr

pe€IJILI3aIII4I4 coorBercrByroqrrx rroJrox{enufi 6ro4xernoro 3aKoHoAareJrbcrna (crp.

13). flo4o6noe rpe6yer yroqHeHllt orHocureJrbHo, Toro K KaKr{M BuAaM AoxoAoB

rrpllMeHflercr Ao3Bonlrrelrnrrfi

uex6rcAxerHbrx ornoruenufi

npLr opfaHr43arlkTr4 KaKHX

eSSercrzBHocrb krccneAyeMoro

cnoco6a.

4) CHuxaer rpaKTuqecKyro 3HarrlrMocrb [peAcraBJreHHoro reKcra

AHccepraIIktLI rIoHrIMaHI4e Aorarlr4lr KaK oAHoro r{3 naz6olee paclpocrpaHeHHbrx

BLIAoB Suuanconofi nououllT (crp. I20), B ro BpeMtr KaK rrpaBoBar rpupoAa

AoraIII4I,I 3aKrloqaercr B BbrpaBHHBaHHr4 ypoBHr 6roAxernofi o6ecueqeHHocrr,r Ao

orlpeAeneHHoro o6revra, c f{eroM ycraHoBneunofi Mnn$unou Pocculr MeroAtrKLr

pacqeTa AoTarII|I4, rlpr4MeHrrTeJrbHo K KOHKpeTHOMy [y0nr4 rrHo-upaBoMy

oopa3oBaHLrro.

B pa6ore rplrMeHf,ercf, ruaccu$raqupyroqee ocHoBaHlre 6roAxerno-

rlpaBoBoro Ao3BoJIeHLIf, (ro orAenLIMocrr4 (ueor4ennrr,rocrH) or Jrr{rrHocrlr

fracrHllKa 6roAxernrrx orsoruenvft [peAocraBJrreMbrx cy6rerruBHbx

IopLIAI{qecKI{x [paB ...>. @opMyJII{poBKa ((...or JrLlrrHocrrlr yqacrHr.rKa 6ro,qxernrx

orHollreHuit...>> [peAcraBJr.f,er co6o[ rcuxonorLrqecKoe ocHoBaHlre, rplrMeHeHlre

Koroporo B npaBoBoM 14 ccJre AoBaHLrr4 rp e6yer rrof, cHeHlrr.

5) Ha 3alrlrzTy BbIHocLIrc-[ [peAJIo)KeHHe o 3aKperrneHr4pr rronflTtrfl.

6ro4Nernoft aunucrvru B cr. 6 Ero,qxerHoro KoAeKca Pocczficrofi @e4eparrukr.

flpz 3ToM aBTopoM He KoHKperu3trpyercf,, rrro rroHr4Maerc.fl rroA

3aAonxeHHocrblo, KaKI4e BLIArI 6rcAxernhrx cpeAcrB rroAnexar cflr{caHlTro KaK

6esHaAexHhle, KaKoBbI Kplrrepr.Iu onpeAeneHrry (orcyrcrBr4f, y AoJrlKHLrKa

pealrHofi Bo3MoxHocrLI Iro BbIrIJIare Aonra rrepeA uy6nzuno-npaBoBbrM

o6pa:onaHlreM)) (crp. 101), raKxe He yroqHeH AoJrxHLrK, K KoropoMy
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rlpl{MeHrercr 6roA)Kerna"fi. avrnncrvfl. llpz ycJroBlrz, rrro AonxHLrKoM flBrrflercfl.

ny6nuuno-[paBoBoe o6pasoBalue, B Hacrorrqzfi naouenr AeficrByer kTHcrtrryr

pecrpyKrypv3ar\uv AoJlroBbrx o6.asarenbcrB. B pa6ore He yKa3an upzrua4nofi

acrIeKT 6ro,4xernofi aunucrnuv ee coorHolrreHue c Ha3BaHHbIM rlHcrkrrvroM.

6) Tpe6yer yro.urenzfi c4elannufi AlrccepraHToM BbrBoA o roM, qro

orcyrcrByer e4zuoo6pa":ue B coAepxaHLIv HopMarzBHo-rrpaBoBbrx aKToB,

npLIHI4MaeMbIX opraHaMu rocyAapcrseHHofi BJIacrLr cy6lerron Poccuftcrcofi

(De4epaqukI, opraHaMrl MecrHoro caMoyrrpaBneHr4rr, perynupyrcrr1lle 6roAxeruufi

rpoqecc (crp. I47). O6ocnosaHvre rpuBeAeHo c yireroM p€Bnlrqufi s Ha3BaHr{rx

3aKoHax cy6rerron Pocczficrcofi Oe4epaqzz. Tar, HarplrMep, B pa6ore

orMeqaercr orcyrcrBlre B Eprucrofi o6lacrpr 3aKoHa perynupyrcrlefo

6ro4xetrrrfi npoqecc, qeM apryMeHTlapoBaH BbrBoA o peaJrlr3arJvrv cy6rerrou

Poccr.rficxofi @e4epaquu cy6rerrraBHoro rrpaBa Ha He yrBep)KAeHHe raKoro

3aKoHa (ctp. 148). He cuorpr Ha cKa3aHHoe n EpxHcrofi o6nacrLr trpnHflr 3aron

or 28.06.2007 J\b 93-3 <<O nopr4Ke cocraBrenvrs, paccMorpeHprr Lr yrBep)KAe:avr

o6lacrnoro 6ro4xera u 6roAxera TeppuropnaJrbHoro rocyAapcrBeHHoro

nne6ro4xerHoro Son4a, a raK)I{e troptAKe rrpeAcraBrreHvrfl,) paccMorpeHr4fl, vr

yrBepxqeHl4t orqerHocrLt o6 ucnorHeHr{Lr 6ro4xeroB Lr yrx sHeruHefi [poBepKD).

Teguc o peaJrkrcar\uv cy6rercrnBHoro [paBa (Ha HeyrBepx.qeHrre...>

rlporkIBopeqllT TIpLIHIIHTIy 3aKoHHocrI4, B ToM -turcre B cSepe ny6lzuHrrx

Suuancon.

Hecrvrorpr Ha BbIcKiBaHHbIe 3aMeqaHr4r, Hocrulue AlrcKyccrloHnrrfi

xapaKTep, AllcceprarJvrfl, 3acnyxkrBaer srrcorofi orIeHKLr. Ona Mo)Ker 6urs

ucrloJrb3oBaHa rrpz HccneAoBankrvr upo6nevr Sznanconoro rrpaBa, 6ro4xerHoro

IIpaBa I4 Apyflrx oTpacneBbrx rrpaBoBbrx HayK.

flpe4craaJreHHoe Ha oT3brB ALTCCepTaTIUOHHOe I,ICCneAOBaHUe OTBeqaeT

r{ n. 10 floroxenvrfl o npucyxAeHur{ f{eHhrx crenenefi,Kpl4repujflttr q. 2 n. 9

yrBepxAeHHoro fIocranosJIeHI,IeM llpanurerbcrBa Pocczficrofi @e4eparJuvr or 24

cenrr6pr 2013 r. JVs 842, a ero aBrop CasuHa AnHa Bla4zruupoBHa 3acnyxnBaer

10
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npucyxAeHr4fl. ev rreHor{ cTeneHu KaIJAnAaTa rcpr4AlrqecKr,rx HayK rro

crequaJrbHocrrr 12.00.04 - SnnancoBoe npaBo; H€rrroroBoe npaBo; 6ro4xernoe

rrpaBo.

Orsrre o6cyx4eH u o4o6peH Ha 3aceAaHrrz ra$e4prr QnnancoBoro ilpaBa

OfEOy BO <<Mocroecrufi rocyAapcrseHHrrfi rcpuAuqecrufi yHl4Bepcurrer vMeHu

O.E.KyraQnna (M|IOA)), nporoKor Ns 9 ot 6 naapra 2019

Orsrrs uo,qroroBnen I,I.B. flerponofi, K.K).H., AoIIeHToM rcaQeafu Sunancoeolo

rrpaBa Ynunepcurera rIM. O.E. KyraQuna (M|IOA).

3auecrureJlb 3aBeAyroqero r<a$ egprr Qnnanconoro rlpaBa

Ynunepcnrera LIMeHn O.E. Kyra{uua,

AoKTop IopIIAuqecKIrtX HayK'

npoQeccop

(11) Mapra 2019 r.

(uo.rronuft aypec: r. Mocrcsa,125993, yn. Ca4onar-Ky4pkrHcKafl,,4.9, rel.: 8(499)

244-85 -20, e-mail : gracheva@msa1.ru)
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