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410056, r. Caparoe, y.u. r{epuullleBcKofo, t.104

or3blB ooI4uI,IAJIbHOr O OIilOHEHTA
o Arccepralluu Eurxo Ceprer lOprenurra Ha reMy: <3Q{enrrBHocrb

rr peAy[ peArrTeJr bHof o Bo3AeHcTBrrfl yf oJIoB Ho f o Ha Ka3 alJkrfl HA

rrpecryrrHocrb: TeopernrrecKuit u [pI{KJraAHofi ac[eKTbI>, [peAcraBJreHHofr
Ha coHcKaHlre yqeHofi crerleHl{ Aol(Topa rcpuA[qecKlrx HayK rlo

creqrraJrbHocrrr 12.00.08 - yroJroBHoe rrpaBo r{ Kpr{MI{HoJrorrrq; yroroBHo-
lrcIIoJIH IrTeIbHOe rIpaBO.

fiuccepra1us. C.rc. Brrrro [peAcraBrqer co6ofi opI4rI,IHzLnbHoe

r{ccneAoBallpIe 'I{eJrocTHofo KoMIrJreKca 3HaqHMbIX KpTIMI4HOJIO|PITIeCKI{X,

yfonoBHo-rrpaBoBbrx rr yfonoBHo-couHonofr,IqecKl4x IIpooJIeM, HTO|OM KOTOpOTO

craJra pa3pa6orra HoBofi reoperr4Ko-npr4xna,qHofi KoHIIeilIII4I{ sSQexrranHocrl4

rrpeAynpex(AeHl4t npecTynHocTH

H3MepeHr4r essexrranHocrr4

MepaMH yfonoBHoro HaKa3aHI4t, MeroAoJIOfI4H

HaK€BaHU{ U npaKTur{ecKofo npLIMeHeHI,I-[

nonyqeHHbrx pe3yJlbraroB.

Arcrya.nrHOCTb TeMbI AllccepTaqnrl OnpeAeneHa, [pex(Ae Bcero,

HacyrrlHoft rrorpe6Hocrbro o6qecrea B coBepIxeHcrBoBaHI4Ia MexaHI{3MoB

[peAynpexAeHr4r rrpecTynHocTr4, B rracTHocTH, cpeAcTBaMI4 yfonoBHo-IlpaBoBolo

BO3AefiCTBrrfl.

flpo6reua, roropofi ilocBsrleHa Al4ccepra\r4fl' C.rc. Futxo, - oAHa I43

caMbrx cJroxHbrx H TpyAHo no,{Aaroqplxafl r4ccneAoBaTeJrbcKl4MycvrnvflM B Hamefi

JruTeparype. B nepByro oqepeAb, rroroMy, rrro ee oco6eHuocrb - Tpnel.vrHafl

cytrlHocTb: oHa Bo3Hr4KJra 14 CyqecrByeT Ha cTbIKe HayK yfoJloBHoro IIpaBa,

yronoBHofi corluonorr4u r{ KprdMr{HoJroralr. llpo6nervraora KoHIIeHTpHpyer n ce6e

|JIABHbIC CMbICJIbI YTOIOSHOil TIOJII4TI4KII yfonoBHofo rrpaBa,

3aKOHOTBOpqe CTBa r{ rrpaBonpr4MeH eHr4x, up o s uJraKTI4KI4 upecTynn euuit, pacxoAoB

focyAapcTBa Ha cr4cTeMy rrpaBooxpa:He]FIns. u coAepxaHvfl ocyN4eHublx I,1 r. A .



3Ha.{raNaocrr H o6uecrBeHHat

o6crosreJrbcrB. Ho s or{eHb

rocyAapcrBeHHofr peaKI{I4I,I

HAKA3AHIdS.

IIOJIb3a BCefO STO|O 3aBr4CLlt, KOHeI{HO, OT MHO|IIX

6onsruofi creneHu - or ypoBH-a eS$exrueHocrl4

Ha rrpecTyrlHoe IIoBeAeHI{e, T.e. yfonoBHofo

Tepra e$$exrnBHocTl4 yronoBHoro HaKa3ankrfl, AaJIeKo He HoBa. CsoLI

perueHr4q no SToMy noBoAy npeAnafanH MHorHe yueurte oT KJIaccI4KoB

AopeBoJrroqnoHnofi r4 coBercrofi Hayru Ao HbrHeruHldx aBTopoB KaHAI4AarcKI4x

4uccepraqnfi. 14 TeM He MeHee npo6reua A€LneKa or cBoero npl4eMneMoro

perileHn,f,: Cnopu ue yrlrxaar rro rroBoAy BoIIpocoB, Koropble cocraBrsror

Teoperr{rrecKyro ocHoBy r4ccneAoBaHufl Ha3BaHHofi npo6neMbl: caMofo IIoHflTI{t

<:$$erruBHocrb)) Lr TaKLIX rareropnfi KaK cyulHocTb, $ynxqnu 14 Ilenu

yronoBHofo :aaKa3alr4fi, Kpr,rreplrr4 e@$errunHocrl4 ero ilpeAyrlpeAl4reJlbHoro

sosAeficrsus w ilp. Herpy4uo rroH.f,Tb, rrro rlpu raKl{x o6crosreJlbcrBax B

Hacrorulee BpeMr ocra6rcq HeperueuHbrM rd Borlpoc o roM, c IIoMoIqbIo KaKoro

(r4HcrpyMeHTaJrbHoro na6opa>) Mo)Ker 6um I43MepeHa peanbHaq e$QexrranHocrb

yfonoBHofo HaKa3aHvrfl. H) HaKoHerI, peuaeMa JrH TaK€uI 3AIlAqa B npI4HIII4rIe.

floucx orBera Ha 3Tor vr noAo6gue Botrpocbl HaxoAI4Tct B 3oHe

orBercrBeHHocrli naurefi HayKr4 H, [pe]KAe Bcefo, y)Ke ynoM-f,Hyrblx yronoBHoro

\paBa, yronoBHofi coquoirorrrz r{ Kpr4Mr4HoJrorr4n (ganHufr Kpyr, BI{ALIMo, AonxeH

6rrm pacurr4peH sa c.{6r HeKoropblx I{HrIX Hayr{HbIX 4Iacquunran).

llorpe6uocrb B TaKr4x orBerax Ar{KTyerct A€uIeKo He roJIbKo

AoKTpr{HiurbHbrMr4 r{HrepecaMu. fpaN4aHaM Haurefi crpaHbl n o6qecrBy B IIenoM

HaAo 3Harb, s xarofi Mepe o6ocnoeaHa r4x Bepa B yronoBHoe HaKa3aHve KaK B

saAeNsoe cpeAcrBo nporuno6opcrBa c rpecryrlHocrblo u o6ecre.{eHl4s Lrx

6eeonacHocrl,I or Kpr4MrlHaJrbHbrx yrpo3.. A gro 3HaHHe - BantHa-f, npeAnocblnKa

AoBepufl (uttuHeAoBepun) npaeooxpaHr4renbHblM opraHaM H Blracrar B uenoM.

Bot [oqeMy He r{cqe3aer aKTya-[bHafl norpe6uocru B uccne,qoBalnvlflx)

ocHoBaHHbrx Ha coBpeMeHHbrx Haf{HbIX rIpeAcraBJIeH}Itx o $enonaene

eS$errueHocru HaKa3aHr4q 14 orIeHKe HblHerrluefi rpulal4HofeHHoit curyatluvr B



Poccuu. ,{uccepraqzrc C.IO. Errrxo cJleAyer npl43Harb orBeroM Ha 3ry

norpe6nocTb LI cyqecTBeHHbIM IuaroM enep€4 IIo IIyTI,I K HCTI4He.

Hayunan''''r{oBlr3Ha AHccepraIIHrI onpeAeneHa co3AaHI'IeM aBTOpCKOI{

KoHrlerrqlrra s$Q.exruBHocrr{ yronoBHofo HaKasaHrlt, ocHoBaHsofi Ha o6o6qenvtr

w Kplrrr4rrecKoM aHanr43e Maccr4Ba npeAlxecrByloIql4x ny6nraraqufi ilo reMe

Ar4cceprarllrl4, a raKxe aHaJwr3e o6rurapHoro erarvrcrvtr{ecKoro u Apyroro

3Milr4pzqeoKoro M.arepprara, xapaKTepl43yloqyn npecTynHocTb HbIHeIIIHefO

BpeMeHu. B reKcre [peAcraBneH coepeueuurtfi B3rnf,A Ha upo6neuy

e$$exruBgocrg yronoBHoro HaKa3aln:zs, orJlrlqalot1tuitct, rro qenoMy pf,Ay

nosuqufi or paHee BbIcKa3aHHbIX B nl4Teparype cyN4enufi.

HosugHoft orltu.rarcTes. v MHorr{e KoHKperHbIe rroJroxerrvrs, orpaxarculue

pe3ynbrarbr rrpoBeAeHHofo HccneAoBaHnfl. Ha:ony Haz6olee 3Har{I4MbIe I,I3 HI4x:

- aBTopcKpre 'IIoH.f,THt aQ@ercrunHocrl{ yronoBHoro Hanasanlas. Pr e€

Kpr4repr4eB (C. 209-210, 222, 1 88);

- BbrBoA o roM!, r{To sau6oree 3HaqHMa{ un0opuaqur o pI{TMax

npecryrrHocru Moxrer 6rrm [onf{eHa rtpn la3yr{eur4v ypoBHt rpecrynHocrll cpeAl4

6espa6orHsrx (C. 65-66);

- p esyJrbraru 4u$SepeHrlr4poBaH Horo anaJrn3a s Q Q errunH o cru yronoBHo ro

HaKuBaHr,rfl. 3a coBepueHHe orAeJrbHbrx BI{A0B npecryrlnenufi: Kpax, rpa6eNefi

pa:6oen, y6uircrr u rp. (C.219-3I5);

- BbrBoA o ssrcoroft

ee pe3rMx, role6annfi,

npecTynHocTl4, cKpbITbIe B

Har{HoI4 IIeHHOCTII AaHHbIX O npeCTynHOCTI4

rro3Bontloulnx BbItBJItTb rnyol4HHble

o6rF{Hoe BpeMs or Ha6JIIoAeHI4-D.(C . 82);

- MoAenb orIeHKr4 eQSemranHocrr4 rrpeAyrrpeAllTeJlbHoro eos4eficrnnr

yronoBHbrx HaKa3aHufi, upurvreHf,eMblx 3a orAeJIbHbIe rpecrynneHl{c (C. 185-206);

- o6qeupo$NnarruqecKar pe3yJrbrarr4BHocrb yronoBHoro HaKa3aukrfl,

Mr4Hr,lMtUIbHa [pUMeHI4TeJrbHO K nl4rlaM, He ]IMeIOilII4M OIIpeAeneHHOfo I'IcTorIHHKa

AoxoAa, a raKxe JrLrr{aM, Br,rHoBHbrM B He3aKoHHoM c6rtre HapKorl{qecKl4x cpeAcrB

r4 rrcr4xorporlHblx BeudecrB (C. 64-84, 273-3 | 5);

- rlporHocrrlqecKl4fi strsoA o roM, rrro B 6riuxafiruHe roAbl rlpoAonxl4Tct

3

B rreplroA

npr4quHbI



rpoqecc cHr4xeHr{r ypoBHr rrpecrynHocrrl (C. 35);

- o6ocnoBaur.re Heo6xo.unMocru yq€ra .[aHHbrx o coorHorueHr4r4

OHoJIO|HTIeCKOTO V AOrIr4aJIbHOfO B Jrr4rrHOCTl-r npeCTy[HVKa [pLI peIXeHLII4

BonpocoB o xoppercr?IpoBKe cprcreMbr HaKzBaHrlfi r<ax oAHoro E3 HarrpasreHrafi

rroBbrrrleHlar e$SerrlrBHocrrl Mep yronoBHoro sogAefi crnux (C. 3 5 3 -3 86);

- KoMrrJreKc npe4noxenufi, HailpaBneHHbrx Ha coBeprxeHcrBoBaH[e

4eficrnyrouero " 3aKoHoAareJrbcrBa B rlenf,x rroBbrrrreHr4r eS$exrunHocrrd

yfonoBHofo HaKa3aHI,It.

B rlenoM 3Tv Lr pfl[ r,rHbrx noroxenufi Ar4cceprarlr4r4 y6e,qurenrno

apryMeHTnpoBaHbr, ocHoBaHbr Ha pe3ynbrarax npoBe.{eHHbIX IrccneAoBauuit,

KpHTr4r{ecKr4 orleHeHbr rro cpaBHeHuro c npeAcTaBJreHHbrMr,r B nurepaType

cyx(AeHr4rrMr,r uo srofi v 6nrasxofi TeMarHKe. Taruu o6pasou, MolKHo

KOHCTaTT{pOBaTb: B ALrCCepTaWr4 rrpeACTaBJreHa Opr{fr{HzlJrbHafl aBTOpCKaf,

KoHrlenqux eS$eru,rBHocrpr yronoBHoro rrpaBa ri MeroAoe e€ zglaepeHu.rr; oro

rro3BoJrrer cyAHTb o roM, rrro 3arBJreHHar reMa pa6oru pacKpbrra c ueo6xoAlarraofi

CTEIIEHbIO TIOJIHOTbI.

O6ocHosaxHocrb AOCTOBepHOCTb HayrIHbIX TIOJIOXeHTTU,

cQoprvry.n[poBaHHbrx B Ancceprarltrtr, onpeAeuercf, KaqecrBoM vr o6reuou

14CTOI{HI4KOB [epBI4rIHOr{ HayqHor4 nuSopuaqrau,

anpo0npoBaHHoro HayqHo-MeToAurIecKofo anilapara,

Herrporr,rBopeql4Bocrblo oonbIuI,IHcrBa rIpeAcraBJIeHHbIX

cyxAeHprfi, coruacoBaHueM Teoperur{ecKr{x BbrBoIoB aBTopa c gM[HpI4qecKHMI4

AaHHbrMr4 AOKyMeHTarrbHOfO, QTUILTCTV'IIIeCKOfO U COLIHOJIO|I{qeCKO|O AHaJLVI3A'

o6ocHoeaHr4eM aBTopcKr4x paccyx4eurafi crporo AoKa3aHHbIMI4 BbIBoAaMTI

I

Syn4arraeHT€trrbHbrx lr ilp!{KnaAHbrx HayK (o6qefi reopr4v npaBa I4 rccy.{apcrBa,

yronoBHoff nonuruKll, corrHoJIoI-HH npaBa 14 np.).

Pa6ora C.IO. Furro [peAcraBJuer co6ofi rorl4r{ecKl,I [ocneAoBareJlbHoe

TIeJIOCTHOe Hayr{HOe COqUHeHUe, KOTOpOe OpfaHI4rIHO COqeTaeT B Ce6e p*yJIbTaTbI

KoMrrJreKca npoBeAeHHbIX JItlrIHo aBTop oM I4c cxeAoB alnuit:

I4CNOJIb3OBAHI4EM

enyrpeHuefi

B Ar4CCepTarII4I4



- KpI4TI4qeCKOfO AHaIIpr3a 3Haql4TenbHo MaccuBa oTer{ecTBeHHbIX

nETeparypHblx I4€ OIIHIiKOB rIO TeMe AI{CCepTaw4u;

- AOfMaTI4qeCKOfO, COqI{OJIOTUqeCKO|O 14 aKCI,lOJrOrUqeCKOfO TOIKOBaHI4'

HOpMaTUBHbIX rrpaB0Bbrx aKToB, 3Haq[MbIX Anfl pacKpblTllf, TeMbI AIdCCepTar\nu;

- aHilru3a cTaTVcTWqecKr4x AaHHbrx o cocTosHvrk\ ilvrHaMuKe, 14 CTpyKType

rrpecryrrHoorr4 (neprao4 c 1986 uo 2017 r.)u cy.u4Mocrra (neprao4 c2003 to2017

r.);

- AoKyMeHT€uIbHoro aHaJII43a MarepI4aJI os 3 67 yronoBHblx Aen;

- 3KcrreprHoro oilpoca r,r HHTepBbroI,IpoBaHIlt ocyxAdnsttx (1016 'ren.) u

HHbrx pecrIoHAeHToB tt AP.

B ocnose .ilccJreAoBalnfl Jrexr{T AHaJIeKTI4.Iecrufi MeroA rIo3HaHI4t. Anrop

oilHpaeTcs Ha IIpHHrIHrrbI rdcTopr43Ma, BcecTopoHHocTI{, o6leKrHsHocTI{,

KOHKpeTHOCTH t4CTVrHbr, CBfl3kr TeOpLlr{ H IIpaKTI4KII, IITO IIpIIAaeT paooTe B IIenoM LI

ee pe3yJrbraraM neo6xoAnvrre csoficrsa nayuuofr I4crI4HbI. B qenoM nu6op

METOAOB H METOI(IIK HAYIIHO|O AH€UII43A AACKBA-TCH NOCTABJIEHHbIM

3aAaqaM vr xapaKTepy ucrorIHI4KoB nepnuvuofi nayvHofi

B AHCCepTaIJVrpr

unQoprvraqnu.

l,I:6paHnrrfi, ?BTopoM roAXoA K c6opy vr o6pa6ome ucrorIHI{KoB uayruofr

Hnsoprvraqvrpl, R o6rqefi opfaHH3arlvrv uccneAoBaHl4{ I4 OnpeAeneHI4Io efo JIO|I4KI4,

K artpo6agnu [poMe)KyrotIHbIX BhrBoAoB o6ecue.Iunaer He roJIbKo

KaqecrBo rIpeAcraBJIeHHbIX Bpe3ynbrarl{BH0CTE AHe-Jrrr3A, HO U BbICOKO€

Auccepralrun cyxA euuir., I{x AocroBepHocrb.

3naqenne Arrcceprarl[u AJrfl yroJroBHo-[paBoBorl Teopnrr n [paKTHKH

3aKJrroqaeTc{ B ToM, qTo ee pe3ynbTaTbl cyqecTBeHHO pa3BI{BaIOT CJIO)KI4BIIeeC.'I

yrreHue o6 ss0exrunHocrr{ yronoBHoro :elaKasaHvfl H o rexHoJlorlltx ee

r43MepeHl4r, BKJIIoqanqr4x v ce6x, B rracrHocru, neo6xoAllMyro oTITIIMI{3aIIuIo

pfl11a canrqNfi crarefi yK P@, MoAenr4poBaHr,re cl4creM 3aMepa pe3ynbraruBHocrl4

HaKa3aHI{fl Vr T.A.

BrrsoAH pr rrpeAnoxeHr4f, Ar4ccepraHTa Moryr 6uru I4crIoJIb3oBaHbI B

rrpaBorBopuecxofi AeqrerbHocrLr rtpn coBepIxeHcrBoBaHI4Ia yronoBHoro

3aKoHonareJrbcrBa, rrocJreAoBareJrbHo o6ecne.Il4Baloqero rloBrIIIIeHI4e ypoBH-[



[poQ[raKrr4r{ecKlrx Bo3MoxHocrefi HaKa3aHn{; B pa6ore corpyAHHKoB cyAe6HbIX

opraHoB npr{ peureHr,rr{ BorrpocoB, cBs3aHHbIX c [paKTIErofi nu6opa I4 Ha3Har{enufr

Br4HoBHbrM Korrrp.ernbrx Mep yronoBHoft orsercrBeHHocru; n yue6HoM npoqecce

IroAfoToBKH Crrequanr{cToB no HanpaBneHulo (copncnpyAeHllHt) B BbICIlrlx

yve6urrx 3aBeAeHI4qx.

Brrcono orleuriBa{ HccireAoBaHpre) npoBeAeHuoe C.IO. Brt:rxo, TeM He MeHee

cqHTaIo ueo6xo4raMbrM orMerr4Tb, rITo reKcr ,ql4cceprarll4l,I coAepxl4T pflA

nonox(eHufi, noropbre, Ha rr4ofi ssrr flL 3acnyll(I{Balor KpHTI,IKLI ulrkr }Ke BbI3hIBaIor

norpe6uocrb BcryrruTb B AlrcKyccr4ro c aBTopolr. Hau6olee cyulecrBeHHble I43

HI/[X cBoA-{Tc{ K cneAy}oUleMy:

1. finccepia1ux C.IO. Errrro HacbrrrleHa MHoTIIMI{ BecbMa I4HTepecHhIMI4

HAeTMH Lr TeopeTEirecKoro, Lr npprKnaAHoro xapaKTepa, oilpeAentrcul4Ml4 ee

ypoBeHb. Ho, r coxaJreHr4ro, He o6ourocr u 6es cmryaryuit, B Koropblx aBTop

nporrlBoperll4T caMoMy ce6e.

cocroHT B ToM,

orrpeAentloI]Il{x

r{uraela, c oAnofi cropoHbr, Bepnbre kr roqHbl $opuynupoBKrr: <I-{ell

eSQeruunuuu

.{ro6rr noH-f,Tb 3HarIeHI4e HaKa3ar:^Lrfl' B pflAy Apyrl4x rpLIqHH,

KoHbroHKrypy npecrynHocrl4) (c. 201); ((HaKa3aHI4e Moxer 6rrrr

JII4rub rorAa, KorAa B o6rqecree 4eficrnytor MoIrIHbIe

O4Haro, c Apyrofi cropoHbr, - cyxAeHl4s np-uMo nporl4BotloJlo)KHoro

CMbICJIa, I,I K TOInry X€, Ha uOfr B3UIqI, 3Byqa[II4e CJII4IIIKOM KaTerOpI4rIHo:

<Ha6nrolaeMoe MHoroJrerHee cHr4xeHr4e rrr4cITa y6uitcrn, yMbIIIIneHHoro

npgrrr4HeHlrr rf,xKoro BpeAa 3AopoBblo, Lr3Haeprtovauuit, Kpall(, rpa6exefi 14

pa^:6oen TIO3BOn{CT c.IIenaTb BbIBO.U o6 :$$exrranHocrll

o6rqenpeAyrrpeAr4TeJlbHoro Bo3AeficrBr,It yronoBHblx HaKa3aHI4lt, Ha:uavaeMblx 3a

3rr4 rrpecryrrJreHr4n) (c. 84). I4tru eu{e: <Bu6op Kpl4repl4t Anfl oIIeHKIa

sSSerruBHocrLI yronoBHoro HaKa3aHI,It 3a y6uficreo (xax v 3a Apyrl4e

npecTynnenvIfr npoTI4B JtHqHocTI{) npe4craBJlfleTc"s AoBoJIbHo

rrpocrbrM qeM MeHbirre coBeplraercs y6uficra, TeM 6onee e$SerrnnHo

aHrrrKplIMLIHoreHHbIe Saxropbl H MexaHI43MbI (c. 343).

HACI4JIbCTBEHHbIE

yfonoBHoe HaKa3aHr{e) (c. 223).



Tarofi BbrBoA 6srl 6rr Bo3MoxeH JrI4rLrb B cxyqae, ecIrr4 6lt Harasanhe

r{rpaJro n 6opr6e c rpecryrruocrb}o caMoloBJle}oqylo HJII4 xorr obl HaBHyIo

ponb. Ho na caMoM AeJre carraofi npupo4ofr I4 cylrlHocrbro HaKa3aHufl. eMy orBeAeHa

TOJIbKO oJrb B KOMTIJIeKCe COqUaJIbHbIX Vr LIHbIX Mep

npeAynpelKAeHl4t npecTyrlHocTl4.

He6ss rarNe 14rHopr4poBarb Heo6xoAl.tMocrb BapuaruBHbIX oIIeHoK

e$SexrnBHocru rraKa3aHn-rr. Tar, B cr4Tyauuu cHI,IXeHu-f, ypoBHs rpecryilHocrl4

HaKa3aHr{e Moxer 6um B pa:uofi crerleHu KaraJr[3aropoM Ilpoqecca, T.0.

AeMoHcrpr{poBarb coorBeTcrByloqyrc cTerleHb eS$ercrranHocrll; efo

s$SexruBHocrb Moxer oKa3arbc-fl Hy.nenofi vrrvr Aalxe orprlllare.rrruofi

(uara:aHue KouTps$Qercrunno), ecrn 4e$exrur Kaparenbuofi upaxrl{Kl{ 6y4yr n

TOI"I wltu ulrroit. cTeneHI4 TopMo3I4Tb npo qeccbl cHI,IXe HI4t npecTyllHo cT?I.

xapaKrepl43oBarbcf, KaK eQQerrr.rBHoe (ropvto:xrqee

HAKA3AHI{E MOXCT

3ror npoqecc),

nefirpalbHoe (uynenar eS$er<runnocrr) vlrvr Aaxe crl{MyJrlrpyrcuee pocr

rrpecTylHocTH.

llonznaro, rrro rarofi pea-urHtrfi gn$$epeHllplpoBaHsrrfi aHall43 cnoco6eH

6un 6rr cyqecrBeHHo ocJroxHrrrb x{r43Hb LlccneAoBareJlt. Ho ruaccl{K yx{e AaBHo

cKa3iur, rrro Mbr He AonxHhI crparuHTbcfi. ycraJlocru u scd BpeMt rapa6rarbcfr 14

rapa6ramcs iloryxacuo KaMeHHcrbIM TpoIIaM HayKI4 ...

2. C. rc. Errrro, KaK { y)Ke orMer{afl, nndr B npoffpaHcrBo I4ccJIeAoBzlHI4l{

orpom*fr Maccr4B crarucrrdrrecKoro Marepuafl v rloABepr ero rIrIuIreJIbHoNty pr

xnamsnaryoB€tHHoMy alaJtr43y, ecJrlr He cKa3arb - npenapupoB€lHl4lo. OAnaro sro

o6srorrenrcrBo, 6eycloanoe o6orarlmruee pa6ory, KaK rlacro 6rmaet, HMeer 14 lpyryto

cropoHy, rrTo AaeToIIIIoHelfry noBoA Ars 3aMer{ar*rs.

CosAarocb orr5ruIeHr4e, qro arrop He roJrbKo ymeven srzITI,IcrI,IKofi (vro xopouro),

Ho 14 cJrr4rrrKoM AoBepf,er efi, upeyeermwmaer ed eogNaolclocrr,r (.rro He oqers xopouro).

llprurep - yx(e ynovrruyrsrfi Te3r4c: srarncrl4qecKlr [o[tBepxAeHHoe cHI/DKerIne

rpecryrruosm - Kpwrepla7 eQ@rrumHocm HaK€wIHHx.



SenoivreHoB qpe3Bbrrrafino [one3Ha Anr r{ccneAoBaHlrr. Ho npasraro o rola. qro uo

t

HacToJIbKO II3BeCTHO, qTO fl BbrHyXIeH TIpOCHTb npollleHprfl 3A efo HaIIOMkTHAHI49.

Mex4y reu, C.IO. 6urxo Ha rrporrxeHr4r4 ecefi pyKorrr4cr4 MHoroKparHo

Lrcnonb3yeT cBeAeHr4R o cyAr4Mocrr4 Anfl xapaKTepr4crr4Kvr rroJroxeHr4.rr Aen c

ITpecTyrrHocTblo, B Ilpoqecce I{3JIoxeHr4q TeKcTa [epeMex(aeT 3TLI IIoHtTrIt KaK

paBHo3Har{HHe 6es KaKHX-Jrr46o cneqiaaJrbHbrx oroBopoK Ir IIotcHeHIafi. HanpI,IMep,

KoHcrararlr{s: (aHaJrr43 orrrerHocrra Cyge6Horo AerrapraMeHTa npu BepxoBHoM

Cyaa P@ rroKa3€ur, r-rro ocyx.teHHrrNan-6egpa6orHrrl,rra coBep[raerc.n 6orsrrra-fl

qacrb rrpecrynneHnfi, roropsre 0opuupyror o6nux npecr.vnHocru H onpeAeJltror

ypoBeHb reprruMocrr{ HaceJreHr4r K nefi>> (c. 65).

TaKa.fl HeroqHocrb, HecoMHeHHo, cHux<aer rro3HaBarenbHylo IIeHHocrb

HeKOTOphTX BrTBOAOB, CAeJraHHbrX aBTOpOrvr. Hanpr4Mep, TpyAHo corJlacl{Tbcf, c TeM,

rrro uMeHuo 6espa6orHbre Sopuupyror o6rinr npecrynHocrl4, rlocKonbKy e o6Irlela

r{r4cJre BbrqBreHHbrx Jrlrq, coBepmr{B[rr4x ilpecryrrneHr4s e 2017 r. (967 tstc.),

6eapa6orHbIMI,I oKa3zlnucb roJIbKo 4,5Yo (439I ven.).

4. flo4 yrnorra 3peHr4q eSSerrunHocru Ha3HaqeHHoro HaKa3aHufl. vr ero

or6rrrur ArrccepraHT Kacaercfl orreub Bax{Horo Bonpoca o pac[peAeJIeHLILI

BepoflTHocTtl peqllArrBa Bo BpeMeHI4, KorAa MaKcHManbHoe 3HarIeHI,Ie 3TO|O

rroKa3areJrs HaSruoAaercr cpa3y nocne oceo6oNAeHkrfl or HaKa3aHnfl, a 3areM

perIZAr4B 6rrcrpo y6unaer.

Aerop coBepureHHo o6ocnosaHuo cB.fl3hlBaer 3To flBJIeHpIe c

Ae3aAaIITarI4u JIHII, ocno6oAI,tBllrl4xct oT or6ltnanuq HaKa3aHIlt, K

xr43Hr4 Ha cso6oAe. Ho MexaHrl3M arofi cBfl3vrr Ha uofi B3rJI-lA, pI3JIoxeH

ynporqeuuo H) B KoHerrHoM cudre, cHHXeHI{e ypoBHf, peIIIlAI{Ba

Aeficreulo Sarropa BpeMeHLI: <Co BpeMeHeM ocyxAeHHble

rrpr4Aepx{usaTbcs. HopM, xapaKTepHbIX Ans JIHII, COAepXalIII/'X]Cfl

NOH-f,TI4CM

ycnoBI4fM

HCCKOJIbKO

cBeAeHo K

rrepecraroT

B MECTAX

Jrr{rueHnr cno6o4tr, upno6peraror neo6xoAr4Mble HaBbIKI,I o6ulenux, IIoBeAeHI4rI,

rpyAoycrpauBarorcr. llosrouy Bepo-rrrHocrb peIIHAI4Ba rlpecryrrnesuir c vx

cropoHhl ecrecrBeHnrru o6pa":ol,r y6rrraeu (c. 344).



Bo-nepnrng (ecrecrBeHHbrM o6pa:oru y6rrnaer> roJrbKo caMo npeur. Bce

ocr€LrrbHoe, B ToM rrucre u Kpr,rMi4HanbHafl aKTr4BHocrb (n KaqecrBe ee

cocraBr.qroulefi Bbrcryrraer Ae3aAailragux), y6unaer noA Bo3Aeficrszela Mr4Kpo- H

MaKpocpeAbr (ecnvr oHo oKa3blBaercfl noJroxuTensHuvr) A KaqecrB cauofr

JrurrHocru. Canao no ce6e soelds He 6ooldr,rover couuanrHrre u upanonHe

TIDOIIECCbI.

Bo-nropux, B pyKonucr4 (Ae3aAarrrarlr4fl) rpaKTyerct KaK rovroreHHttfr

Qenovreu, npuudu, B paBHofi crereurl rrpucyruufi sceNa oceo6oxAesnuvt I43 Mecr

Jrr4rrreHrlf, cno6oArr. B AeficrerdreJrbuocrv [nfl pa3nr{rrHblx rpymr ocyx4enurx

xapaKTepeH pa3Hhrfi yposeHr aegaaaurauulr. Sror ypoBeHb - oAI4H I{3 BancHbIX

Kprrepr4eB araSQepen\va\prw 6Hexrux gaxruoq€uHblx. Koporro roBopq, B

6tuxafiturafi nocre ocno6oN4eHLrfl nepuoA BHoBb Bo3Bparqalorct B KoJIoHHIo nHIIa

c caMbrM BbrcoKr,rM ypoBHeM Ae3aAanTaqMpt, cneAyprrlr4e fpylllbr AepxaTcfl

noAonbrxe Hrru eoo6qe He coBeprxalor IIoBTopHoro rlpecrynne:nurfl.

@arcrop Ae3aAanra\uv HaxoAr4Tcr K ToMy xe B cnoxHoM B3alruo4efrcrnutr c

KoMrrJreKcoM rrHbIX coul4anbHo-3KoHoMur{ecKr4x Saxropon, cpeAll Koropblx HaAo

ocooo BbrAenHTb rloAAepxKy co cTopoHbr ceMbu rr cooTBeTcTByroql4x I4HCTI,ITyTOB

o6IrIecrna.

BunoA. OrueqesHbre Ar4cKyccr4oHHbre rroJroxeHur pa6orrt He cHI4)KaIor

orIeHKr{ ee Kar{ecrsa. Ha ocHoBaHr,rr4 r43yqeHur reKcra Aucceprallnpr, aBTopeQepara

I'I HAYqHbIX TPYAOB COI4CKATEJI' MOX{HO 3AKJIK)III4Tb:

1. fluccepraur4-fl Hanr4caHa Cepreena ]Opreera.rerr.r Errtro caMocroqreJrbHo,

o6naAaer BHyrpeHHlrM eAr{HcrBoM, coAepxlrr HoBbIe HayrIHbIe pe3ynbrarbl kr

BKnaAe aBTOpa AuccepraIII4I4

Auccepralluu orpaxeHbl B 48

pe3ynbrarbl

16 crarbtx,

u3nan{Idflx.

Eurro [peAcraBJlter co6ofi Hayr{Ho-

rroJrox{eHvrfr, Bbr4BvrraeMbre 4nr uy6lu.rHofi 3aIrII,ITbI, I4 cBl4AerenbcrByer o rur{HoM

B HayKy. OcHosHrie HayqHble

Ilyonl4KarlHtx, B TOM TIHCJIe B

pa3MerrleHHblx B perleH3upyeMblx HayrIHbIX

2. fiucceprallus Ceprex lOprenuua

xnalra$Hraur4oHHyro pa6ory B Koropoit sa ocHoBaHI4I4 BIIIIoJIHeHHbIX aBTopoM

HccneAoBa:auir, paspa6oraHbr reopernqecKlre rIoJIoxeHZf,, coBoKyllHocrb Koropblx
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MoxHo KBanI4$I4IIHpoBarb KaK perueHr4e Hayrtrofi upo6neMbr, rauerou-1efi BaxHoe

rroJrr4Tr{rrecKoe, corlururbHo-3KoHoMurlecKoe 14 KynbrypHoe 3HarleHue. ,.{zccepralll4t

coorBercrByer KpHTepHrM, ycraHoBJreHHhrM q. 1 n. 9

f{eHbrx creueuefi , yrBep)K{eHHoro llocranoereHueM

@elepaqur4 or 24 cenrslpx 2013 r: J\b 842 (u pe4. llocraHoBJreHr{rr or 01.10.2018

r J\b 1168).

3. Anrop Aucceprarlr,rn fOprenu.r Blrmo 3acnyx{nBaer

12.00.08 yronoBHoe npaBo vr Kpr4MnHonorl4t; yronoBHo-

rpaBo (ropu4lrve cKr{e Hayr<ra).

lloroxenrl,f, o ilpucyxAeHrrr4

llpanurerbcrBa Po ccufi crofi

I4CKOMOI4 yrreHOI4

Ceprefi

CTEIICH}I AOKTOpa r0pHAr,lqeCKr4x HayK nOnpHcylKAeHr{s

cneuH€ulbHocTI4

LICIIOJIH14 TCJIbHOE

OQuqua.nrnufi orrroneHT:
fnasHHfi nayuurifi corpyAHHK
orAena yronoBHo-[paBoBblx HccJreAor,anuir.

Po c cufi cro ro ro cyAap crB e HH oro yHIiBep cl,Irera rlp aBo cy,4ur (Pf VII)
AO KTOp ropr,rAr4r{ec KHX )

3acnyxennufi ficxofi (De4epaquz

Mnxaur Marneesuq Ea6aes

( l1 D

npuduuecrcux HayK no cneryuarbHocmu 12.00.08 -
yzononHoe npq6o u Kput4uHotozun,' y?oJtorHo-ucnonHumenbHoe npano; npoQeccop;

3acnycrceuuuui deamenb HayKu Poccuilcrcoil @edepat4Lu,t; zlterubtil uayunani compyduurc omdena

yzottosHo-npanorbtx uccnedoeauuil @edepatuuozo zocydapcmseHHozo fndcrcemuozo

o6pasoeamenuuoeo yupeacdenun 6brczaezo o6pasoeauun <Poccuilcrcuil zocydapcmeeuuutil
yHunepcumem npa6ocydun>; no,tmoeutit adpec: 117418, z. MocrcBa, yn. Hoeouepevyu.tKuHcKat

d. 69 (ar, xa6. 1004, men.: 8-495-332-53-06; tr4umepuem-cailm: http://www.rgup.ru,
oneKmpoHHan noqma: otdelup rap@mail.ru

i'e.:iilFi

ff$,' sT;i5",T't!

\.Zif nqvyu,;

no,qnvlcb 3ABEpfllO
BEtrVLUi/t/l CNEUHANMCT NO KAflP

tl



Сведения об официальном оппоненте: 
 
1. Бабаев Михаил Матвеевич 
 
2. Доктор юридических наук (юридические науки, 12. 00. 08 – уголовное право и 
криминология; уголовно-исполнительное право) 
 
3. Федеральное государственное бюджетное образовательное учреждение высшего 
образования «Российский государственный университет правосудия», главный 
научный сотрудник отдела уголовно-правовых исследований 
 
4. Основные публикации официального оппонента по теме диссертации за 
последние 5 лет в рецензируемых научных изданиях: 
 

1. Бабаев М.М., Пудовочкин Ю.Е. Уголовный закон как источник насилия // 
Библиотека криминалиста. Научный журнал. 2014. № 3 (14). С. 9-23. 

2. Бабаев М.М. Роль государства в снижении тяжести социальных 
последствий преступности // Современные проблемы уголовной политики: матер. 
V междунар. науч.-практ. конф. / под ред. А.Н. Ильяшенко. Краснодар, 2014. С. 40-
54. 

3. Бабаев М.М., Пудовочкин Ю.Е. Уголовное наказание в 
конфликтологическом контексте // Вестник юридического факультета Южного 
федерального университета. 2015. № 1 (3). С. 15-25. 

4. Бабаев М.М. Уголовная политика и преступность как взаимодействие // 
Современные проблемы уголовной политики: матер. VI междунар. науч.-практ. 
конф. В 2 т. Т. 1. Краснодар, 2015. С. 29-38. 

5. Бабаев М.М., Пудовочкин Ю.Е. Репрессивное решение социальных 
проблем: причины и последствия // Всероссийский криминологический журнал. 
2016. Т. 10. № 3. С. 419-430. 

6. Бабаев М.М., Пудовочкин Ю.Е. Уголовное наказание как отражение 
культурных установок общества // Общество и право. 2016. № 4 (58). С. 11-17.  

7.  Бабаев М.М., Пудовочкин Ю.Е. Криминология и уголовное право: 
взаимодействие как способ выживания // Вестник Московского университета. 
Серия 11: Право. 2016. № 4. С. 40-58.  

8.  Бабаев М.М. Прошлое, настоящее и будущее преступности: 
неопределённость процесса // Уголовная политика и правоприменительная 
практика: сб. ст. по матер. IV всерос. науч.-практ. конф. / отв. ред. Е. Н. Рахманова. 
СПб., 2016. С. 28-35. 

9.  Бабаев М.М., Пудовочкин Ю.Е. Российская уголовная политика и 
уголовный закон: опыт критического анализа. М., 2017. 696 с. 



o AHCCepTaIIUI4

OT3bIB

C.IO.Burxo

rrpeAynpeAureJlbHoro nogAeftcrskT.f, yroJloBHoro

reMy

HAKA3AHLI'

<SQQeru.IBHocrb

Ha rrpecry[Hocrb:

Teopernqecrnfi v npuKJra1Hofi acneKTbr)>, [peAcraBleHsofi Ha coLtcKalirve yrenofi

cre[eHl{ AoKTopa rcpI,IAurIecKI{X HayK nO CneUI{€IJIbHOCTI4 12.00.08 - Yroronnoe

[paBo u Kpr.rMr{Honofr{fl; yfonoBHo-r{cnoJrHHTeJIbHOe npaBo. caparon. 2019. C

rrpr{Jroxe Huflv..r4 47 | crp.

Bupa6orra onTT4MELJIbHOTO C [O3I{III4I{ y|OJIOBHOTO npaBa,

c6alaucupoBaHHoro B Kpl4Mr{HoJrorr{qecKoM, vI, rITo oco6enno BaxHo

[oAqepKHyrb, sQQerrunHoro B o6ulecoql4aJlbHoM rIJIaHe MexaH]I3Ma

rrporr4BoAeitcrsufl.mo6rrru [pecrynnbrM [posBJIeHnf,M, a reM 6olee rrpecryrlHocrl4

B rreJroM, craHoBr4Tcf, cero.{rur oAuofi rr3 aKTy€ulrsefiuux npo6lena, KaK B TeopIaI{,

TaK B [paBonpuuenurelrHofi rrpaKTlrKe. Bor rtoqeMy rpyAHo rIepeoIIeHI'ITb

TBopqecKoe r{ccJreAoBaHrde, nocB'ruleHHoe aHurvr3y KoMIJIeKcHbIX [po6leu, rax

ulv LrHaqe cB.rr3aHHbx c [peAyrIpeALITenbHbIM nos,{eftcrB}IeM yroJloBHoro

HaKa3aHI4.fl Ha rrpecrynHocrb. B groM nJIaHe HeJIb3.l He corJlacl{Tbct c

Ar{ccepTaHToM B TOM, rrTO B yCJroBr4rrx oTpaHLITIeHHOCT}I MaTeplIaJIbHbIX pecypcoB

rocyAapcrBa ueo6xoAuuo MeHrrb aKIIeHrhI B 6opr6e c npecrynHocrblo:

yCvrIruBATb yrOJIOBIryrc pellpeocl{rc nill.d HapaIqLIBaTb I{HTeHCLIBHOCTb IIHbIX

rrp eAynpeAl{reJlbHbrx M eporplarlrrafi (c. 5 ).

Buecro gToro HepeAKo r.rMeer Mecro vrvtvrrarJvrfl rIporEBoAeitcrsLrfl

rrpecrynHocrr{, reu 6olee c noMorrlbro raKoro perynt{Tl{BHoro I4HcrppeuTapvrfl.,

KaKr4M rBJrrercf, yroJroBHoe HaK€BaHue. Asrop Al{cceprarJuu MHoroKparHo IrpaB,

rroAMeqzu, rrro Bo MHorLtx cnf{arx 3aKoHorBopqecKat AeflTeJlbHocrb np}Io6peraet

qepTbl ruoy-noJrr{Tr4Kr4, aKTnBn3krpytcb [ocJle coBepIxeH]IrI pe3oHaHcHbx

rrpecrynneHsfi. EcrecrseHHo, rrro uoAo6noe tBJIeHlIe flpeAcraBJl.f,erct oco6enno

orracHbrM, yTBepxAaer oH, [ocKoJIbKy [opoxAaer co6na.gH [OAMeHbI AJII'ITenruoft

rr Kporrornunofi npo$ranaKTr{trecKofi pa6oru, He3aMersofi Alg o6rtnarens H He

rrpgHocrqefi cunrrrr,rHyrHbrx rroJrr4Tr{rIecKLIX ALrBuAeHroB, BHeIuHe eQQerrHbIMI{,



Ho 6ec[one3HbrMtr AJr.rr [peAylpe]KAeHrur npecrylHocrH peIIreHutMI4. He cJleAyer

3a6brBarb u 06 sKoHoMr{rrecKofi cropoHe Bo[poca qp$MepHoe ycI{JIeH}Ie

HaKa3aHrrfi npunogllr K Hellenecoo6pa:HoMy pacxoAoBaHLIIo cpeAcrB (c. 6).

Bor noqeMy nrr6op npo6leuaruxu AlrccepralllloHHoro LIccJIeAoBanufl,

C.IO.ErrrKo cJreAyer nplr3Harb BecbMa yAarrHbrM I,I, B 6onrurefi crerleHl4 rloroMy,

aKTy€urbHocTb reMbr t4ccJreAoBa:flIufl, y olIIoHeHTa He BbI3bIBaeT COtUHeHAfi.

flpone4erure B Haruefi crpane npaBoBbrx peQoprr,r, HarlpaBneHHbrx Ha co3AaHvIe, B

qacrHocrra, s$SerrznHoro Mexaurd3Ma yroJloBHo-upanonofr 3aIrII{TbI rIeJIoBeKa,

o6qecrsa v rocyAapcrBa, rpe6yer HoBoro anufir3a ero [oreHIILI€lJIbHbIx

Bo3MoxHoctefr B HoBbIX gKoHoMLIqecKLIx, TIoJIHTI{rIecKux, B ToM rIlIcJIe, 14

Mop€rJlbHo-3Tr4rlecKr{x ycJroBLrsx. CeroAus HI,I y Koro y)Ke He BbI3bIBaer coMHeHI{.a B

oqenuAuofi norpe6uocru [epecMorpa rpaAl{q}IoHHoro IrpeAcraBlreHvrfl o poJILI

yronoBHoro Ha:Kaza1hrs. B cr4creMe Mep npeAynpeAureJlbHoro sosAeftctnut Ha

rrpecryrrHocrb. Cle.4yer corJracr{Tbcfl c reM, qro B3rJLf,A Ha yroJloBHoe HaK€BaHue'

KaK Ha r{cKJrrorrrdreJrbHo rcaparemHrrfi I{HcrpyMeHT B pyKax rocyAapcrBa

6esnosaparHo yxoAlar B Irpounoe.

Vrolongoe HaKa3aHr{e, ocyulecrBJlrr QylrrqIEu, Bo3JIoxeHHbIe Ha Hero

o6qecrsoM r{ rocyAapcrBoM, AoJrx{Ho o6ecnequBarb IopI4AI4rIecKH npaBLIJIbHoe LI

HpaBcrBeHHo BBerueHHoe nosAeftcrBr4e Ha npecryrlHocrb. BaxHulra cpeAcrBoM

Aocrr{xeHra.s srofi 3a1aqtr sBJurercs nupa6oma [paBonpI{MeHI,ITeJIrsofi nparrurofi ,

npex.{e Bcero cy4e6nofi, yroJroBHo-rrpaBoBbx no3ulluit, o6tsa'teJlbHbrx Anfl Bcex

rrpaBolpuMeHkrreJreit u, n nepByro oqepeAb, Anl cl{creMbl I{crIoJIHeHI{l yronoBHoro

HAK€BAHLIS.

pean'rl3arluvr

cyrrlHocTIa,

HaIIpaBJIeHbI

I,IccleAoBaHI,Ie yKa3aHHbIX yroJIoBHo'npaBoBbIx noguqufi B c$epe

yfonoBHofo IHaKa3aIJtufl., ollpeAeneHlle ero coquaJlbHo-npaBoBou

3HatreHurl u MeXaHI43Ma sogAeftCteut ero Ha npeCTyIIHOcTb'

Ha noBbIIxeHI,Ie SSSexrunHoCTH Ae.lTeIbHocTI,I cy,Ue6Hofi u

lrcrroJrgr4Tenrsofi cgcreM Poccuficrofi Oe4epal4lztu 14 BrUIBJIOHI{O creneHl{ BIrr4flHr4A

yronoBHoro HaKa3aHr4r Ha Lr3MeHeHr{e coAepx(aHl{.9, cTpyKTypbl AI{HaMUKUM

cocTo.[HI{H rlpecTynHocrl{.



Cnpane.4ru{BocTtl PaAu CJIeAyeT 3aMeTuTb' r{TO nOAHflTbIe B

AlrcceprarluoHHoM r{ccJreAoBaHuLI Ilpo6neMbl caMI{ IIo ce6e [peAcTaBJItIOT

onpeAeJreHHoro pola TpyAHocTrr, npex(Ae Bcero coqu€LJlbHo-rrpaBoBoro

xapaKTepa. Tpy.uHocrr noAo6soro poAa I{ccne.{oBasuit 3aKrloqeua He B MaJIofi

crerleHn B ToM, r{To p€l3rurlH€It orpacJleBa.fl npo6leuarura, co BceMI{ ee

nporuBopequsMlr r{ [ocrorHuofi rBMeHqI{BocrbIo, KaK 6u HaKJIa.{bIBaerc.a Ha

coAepxaTenbHyro Lr fJroccaTopcKyro HeoAHO3HaIIHOCTb MeXOTpaCJIeBOTO

xapaKTepa, B AaHHOM CJryr{ae coqu€LllbHoro, KpI4MIIHOJIOTI4TIeCKOTO, yToJIOBHO-

[paBoBoro 14 yroJroBHo-r4crroJrHplTeJlbHoro cMbIcJIa. OAHUU cJIoBoM' nepeA

oxr4AaeMbrMlr Lr Qarru.recKnMr{ TBopqecKHMI..I TpyAHocrf,MI,I npl4 arrurr43e

3arpoHyrofi s Ar.rcceprarlrrra reMbr Molrer crlacoBarr trc6ofi HccneAoBareJlb. 9ero,

K MOeMy yAOBOJIbCTBTIIO, B HaIrreM CJIrrae He nporI3oIrIJIo.

Buecre c reM, oqeBI4AHo, rrro AoKTpI{HaJIbHafl' orpaHKa z:6paHnofi

C.IO.Esnro upo6neMbr Heo6xoAuMa, rpuqeM, KaK MHe rlpeAcraBlrflercfl., rlo AByM

ocHoBHhrM np[qrlHaM. Bo-nepBbrx, KapAI4HaIIbHoe H3MeHeHLIe yroJloBHoro

3aKoHoAareJrbcrBa rpe6yer nepeocMblcIrenurr IIeJIoro PflAa yroJloBHo-rlpaBoBbx

I4HCTI4TyTOB' CpeALI KoTOpbIX LIHcTIITyT IJAKa3aH.ufl

rofi urn nlr'oit Mepe [pecrynHocrt4, 3aHI4Maer

BTOpbrx, afoHla3l{pylouee yfoJloBHo-npaBoBoe

r{crrbrrbrBaroqee na ce6e cr4HApoM <TpuumuHoro raQrauu, rIoBce,{HeBHo craBI{T

He roJrbKo rrepeA npaBorrpuMeHr4TeJleM, Ho I{ yqeHbIMI{, [po6JIeMbI, pa3perueHue

Koropblx 6es BcecropouHefi

HeBO3MOX{HO.

14 rny6oxofi uccneAoBarelrcrofi upopa6omz

B qelou Xe Ha[parrrr{BaeTcs BbrBoA o ToM, qTo Ha cefoAH.fl BbI{BJIeHI{e

s$QerruBHocru nosAeficrByroqero Qarropa yroJloBHoro HaKa3aHLrs' Ha

coAeplKaHue, clrcTeMy, crpyKTypy vr A]/I]Hal,i'lvrKy rlpecrytlHocTl4 HEBpeJIO, ra S erofi

cBfl3vr nrr6op reMbr Ar.rcceprarluLr, cAelansuft C.IO.ElrrKo, BrIoJme o6ocnoBaH,

cBoeBpeMeHeH u Aocraroquo aKTy€LJreH. O6ouroBaHHocrb reMbl Arrcceprau.uu

o6ycloueHa reM, .rro Heo6xoAr{Mocrb ee uaytrofi paspa6orKl{ B Hacrotlqee

BpeMfl nens6exHa.

Anroporvr Auccepraqnu 6rrtu nocraBJIeHbI rr BbInoJIHeHbI cJleAyrcIque

rlenb 14 saraqv (c. 9- I 0).

I4 EfO BILI.SHLIE HA LI3MEHEH.VI''. B

oAHo Ii3 3aMerHbIX Mecr. Bo-

3aKOHOAaTeJIbCTBO, nOCTO.f,HHO



I{emro Al4cceprarluouHofi Pa6oru BbrcryrrllJla pa:Pa6orxa

KoHrle[rlr{}r sS$exrunuocrra yroJroBHoro HaKa3aHI{.f, 14 nyrel{ ycllneHuf, efo

aosAefi crar4fl. Ha coBpeMeHrryo [pecryrlHocrb.

3 aAa.rarvlu p a6oru .aBI{JILIcb :

npeAJroxeHlre perxeHr{r TeopeTr{qecKofo Bo[poca o cyIIIHocTI4 yTOJIOBHOIO

HAK€BAHI{.'I;

ycTaHoBneHue cooTHorueHvrs. yfonoBHofo :flaKa3anufl, u yrolonHofi

OTBETCTBEHHOCTH;

yTOrrHeHIle TeopeTurIeCKuX npeAcTaBlenuft o MeXaHII3Me

npeAynpeAlareJlbHoro sosAe ft crBus, yroJloBHoro HaKa3aHI4lI ;

o6ocHosaHue orpeAeJleHl{.fi repMI,IHa <eS$exruBHocrb

rrpeAyrrpeAplTenbHoro eosAeft cTBvIfl. yrOJIoBHoro HaK€BaHlIrI)> ;

paspa6orKa reoperlrqecKr{x ocHoB MeroAIrKI,I onpeAeJleHux eQSeKTIaBHocrI{

rlp eAylp eAI4TeJIbHOTO nOS4eft CTBI{fl yf O JI OBHO rO HaK€BaHI4.fl ;

olpeAeJreHr{e ycJronufi e$QeKTr{BHocrI{ rlpeAyrlpeAl{reJlbHoro Bo3AeftcrBI4JI

yroJroBHoro HaKa3aHI{{ ;

anpo6aqux MeToAI{KI4 [yTeM oIIeHKH e$$erruBHocrLI npeAyrpeAurenbHoro

B o 3A eft crB H.f, yro JI o BH o ro Halr.a3arrur 3 a orA e JI b HbI e B 14 AbI rlp e cryn JI eH}Ir4;

nu6op uyrefi u croco6oB troBbrrue:aus, rpeAyrpeAl{TeJlbHoro Bo3Aeitctsus

yf oJroBHofo HaKa3aHkIs.

I-fen1.r n 3a1aLru HccJreAoBaHus, Jrorl,IqecKlr cBt3aHbI MexAy co6ofi, peuleHr{e

rrocraBJreHHbrx 3a1al- o6ycnonrraBaer ycrrelrlHoe AocrllxeHl{e o6rqefi IIeJII{

AAHHO|O HAYqHO|O I4CCJICAOBAHUfl,.

Hecuorpx Ha ro, r{To gro He [epBafl Ancceprallr4s, nocBflIrIeHH€uI upo6neue

yroJroBHoro HaKa3aHlrrr, ero poJrr{ z sosAefrcrBur Ha IrpecrynHocrb, Al4ccepraHr

cyMeJr :gaircu HosHfi paKypc r4ccJreAoBaBhrs, Aassofi TeMbI, qro onpeAeJl.fier ee

HoBrr3Hy (c. 13-14). Hayvuar HoBrl3Ha ALIccepraIII{l4 orpeAeJleHa KaK caMI4M

Qarrorra o6paqeuur cor4cKareJr.s r pa:pa6orKe reoperllrlecrofi KoHIIerqI{I4

esserrunuocrr4 yroJroBHoro HaKa3aHus, u rryrefi ycuJrenus, ero Bo3Aeitctsvs' Ha

coBpeMeHrryro [pecTyrrHocTb, TaK v IIOJTTIeHHbIM]I IIpn 3TOM HaTIHbIMLI

pe3yJrbTaTaMI,I.

3saqurenbHoe BHr4MaHrre B Arlccepr ar1ur yAeJIeHo HccJIeAoBaHrIIo flpupoAbl

npaBoBbx rosruIufi orHoclrreJrbHo co31anufl. MoAeJII4 oIIeHKH e$QerruBHocrtl



lpeAylpeAr,rreJrbHoro Bo3AeftcrBr4f, yroJloBHoro r.aKa3anlrfl,, orJILttIIrITeJIbHbIMlI

rrpr43HaKaMr{ Koropofi Bbrcrynaror: 1) ucnoJlb3oBaul{e AJIf, aHaJIn3a IIIIlpoKoR

coBoKyrrHocrra crarucrtrrecKrrx cneAeuufi, BKJIIoqaIoqIrx B ce6s. AaHHbIe

yroJroBHoit crarucrnrKr1 crarr4crr{qecKyro uH$opuaqulo o cyAHMocrH I{ cocraBe

ocyxAeHHbrx; cTaTLrcTr4rrecKLIe cBeAeHI4t o6ulero xapaKTepa, oTpaxarcque

oTAeJrbHbIe noKa3aTeJrl{ cocTo.rrHIIrI SKOHOMI{KI4, 3AOpOBb.fl HaCeJIeHI';It, ypoBHlI

polKAaeMocrlr, cMeprHocrkr u r. n.; 2) auanw IloKa3aretefi, rrpecryrlHocru Ha

Anr{renbHblx BpeMeHHbIX HHrepB€ulax (c. 12).

Mero.qolorr4r{ecKr{ BepHbrM rrpeAcraBJlterct rIoAxoA, coruIacHo KoropoMy

neo6xo.{urr,ro paccMarpr4Barb He roJrbKo cylrlHocrb yfoJloBHoro HaKa3aHI4fl, Ho kr

MexaHI43M ero [peAyrlpeAlaTenbHoro sosAeftcrsus.

Ps,q Hoerrx noJlo)KeHufi vr BbIBoAoB cQopuynl4poBaHbl aBTopoM B BLIAe

ocHoBHbIX noJloxeHl{ft, BbIHocIlMbIx Ha 3aIrILITy.

o6ocsonaHHocrb orpaxalor BbIcoKyIo creneHb

rpeArloilaralor HafIHyIo AIrcKyccHIo (c. Ia-20).

C.IO.Eurro BbIHec Ha o6cYx4eHue

coAepxarenruoft MoAeJrra <<eS@erruBHocrb npeAynpeAllreJlbHoro Bo3Aeitcrenfl,

HaKa3aHHt); lpeAnoxfl4n B Pa6ore

s(pQexrunHocrl4 vr orITI{MIa3auI{Io

[uccepraHT c [oMorrlbro rroJrf{eHHbIX B xoAe LIccJIeAoBaHprA AaHHbIx BbUIBI{J]

B3ar4MocBs3u MexAy nepr4oAaMrE role6alrufi upecryrHocrl{ rIocJIe 1990-x rr. I4

cpeAHI4M pinMepoM HaK[BaHI{t B BI4,{e JIHIITeHI{;I cno6oArt.

,{uccepranr o6ocnoBbrBaer 6a:osHe AerepMI4HaHTbI rlpecrynHocrl{, B ToM

ql{cJre Te, KoTopble oK€t3blBarcT CyUIeCTBeHHOe BIIIi,flIJItde Ha U3MeHeHkIs. OCHOBHbIX

ee napaMerpoB, K KoTopbrM oH orHoclaT: 3JloyrloTpe6leHne cnI4prHbIMI'I

HarrlrrKaMu u oco6eHHo cpeAu Jrr4rl, He I{Meroullrrx cralwttsttoro AoxoAa (c. 53 u

Ap.), ypoBeHb 6narococroflHkrfl. rpDK,{aH (c. 58, 67 u lp.),:aaJrkrtrre cyAllMocru (c.

6t u Ap). Anrop y6e4ure.nruo AoK€r3brBaeT, lITo caMble cI,IJIbHbIe BOTIJIecKI{

rrpecTynHocrl4 xpoHoJIofI{rIecKI{ COBTIA.IIAIOT yBeII{qeHueM ypoBH.tI

rpecryrlHocrll cpeAl{ 6*pa6orunx (c. 69 u lp.).

Honrruu

OTHOCI{TEJIbHO

LI 3aCJryX(ZBaIOUII'IMII

TpaKTOBKL{ TepMLIHOB

BHHMaHLI.'I'BJLtrIOTCtr npeAJIox(eHI4t aBTOpa

lr nonxtufto HcnoJIb3yeMbIX B Teopuu H

I4x oplarlaHaJlbHocrb rr

uay.ruoft HoBI43HrI u

aBTOpCKOe IIOHLIMaHI4e

yfoJroBHoro

IIOBbIIIIEHI4E

Mepbl, HarIpaBJIeHHbIe HA

yroJroBHbIX narasauufi.

cB.r3aHHbrx c ssserrunHocrbro yrolonuofi noJII4TI{Ku, yroJloBHoro 3aKoHa'



oTAeJrbHbrx r{HcTr4TyTOB Lr HOpM yfoJloBHofo IIpaBa, a TarcKe IIoH{TU'

( OTITI'IM€UIbHO CTb Yf ONOBHbIX H AKA3 AHLIfi )).

,{uccepraHr o6ocuonasuo olpeAeJrser 6asosrre u BcnoMorarenbHhle

Kprrrepwr orIeHKr{ e$$ercuBHocru npeAynpe.{LITeJILHoro Bo3AeI'IcrBI4t

yroJroBHoro HaKa3aH:/lfl; rrpeAJrafaeT IIpaBI4JIa I{HTepnpeTawfi oT,{eJIbHbx

noKa3aTelefi n I4x coBoKyIIHocrLI (uur. pucyHKH LI cxeMbl - c. 33-68 H Ap.).

Pa6ora [peAcraBJrfler co6ofi norruecKll [ocJIeAoBareJIbHoe ]I 3aBeplueHHoe,

KOM1O3LITIT4OHHO rleJrocTHoe lrccJreAoBaHl{e, KOTOpOe opfaHI4tlHo colleTaer n ce6e

KaK TeopeTl4qecKoe, TaK H 3Mnl{pHqecKoe I,IccJIeAoBaHLIe.

llocleAsee [peAcraBJrrer co6ofi cl4creMarl{3allurc Lr o6o6qenue

ony6luroBaHHbrx u apxr.rBHbrx MarepI4aJIoB 367 yronoBHblx AeJI pasluunofi

Kareropl4l{; npoBe.{eHHoro aHKerI{poBaHLrt 1016

ucrpaBl{reJlbHblx flpexAeHu.rx yOCI4H
ocyxAeHHbIX, COAepXaIqllXct B

Caparoncrofi, Cauapcxoft,

Bonrorpa4crofi u Mocr<oscrofi o6nacreft; p$yJlbrarbl rlpoBeAeHHoro

aHKerr,rpoBaHus 489 cryaeuToB Bbrcruux yre6nrtx 3aBeAeHI4fi n rexsl4KyMoB r.

Caparona (c.12-13).

PenpeseurarllBHocrb gMnllpuqecKoro l'larepuaxa,

MeroAoJrofl,rqecKr,rx npr4Hrlr{noB H MeroAI/rtIecKI4x rpe6onaHIafi K npoBeAeHpIIo

yroJloBHo-npaBoBbx I{ccneAoBaHVu, BHyTpeHHtfl HerIpoTI4BOpequBocTb

rrpeAcraBJreHHbrx B Ar4cceprarlvrur cyxgeuufr, coorBercrBl{e reoperl'ITIecKLIX

BbrBoAoB SMnr{pr4rIecKIrM AaHHbrM cBuAeTenbcTByeT o AocToBepHocTI4 u

o6ocHosaHHocru cQoprvrynrapoBaHHblx C.IO.Errrxo noloxeHnfr, BbIBoAoB u

peKoMeHAa\uir. Anropcrne cyxAeHwn 1azupylorct Ha AoKa3aHHbIx I{ KoppeKrHo

r4c[oJrb3yeMblx BbIBOAaX yfoJIOBHO-npaBoBo fi Yayxu.

Co4epxallue Araccepraur{H Esrrxo C.IO. tloKa3blBaer, rITo ee aBTop'

rrocJreAoBareJrbHo peur{B rrocraBJleuHble 3al.a'rru, AeJIaer o6ocnonaHHble

TeopeTHqecKlre BbrBoAbr H ITpeAJIO)KeHl,dfl. IIO COBepIUeHCTBOBaHLIIO

3AKOHO.IIATEJIbCTBA.

Crpyxrypa pa6orn BbrcrpoeHa Jrorl{qHo u rpaMorHo. OcttosHofi TeKcr

Ar{cceprarlr4r{ cocrolrr r43 AByx pa3AeJIoB, rrflTvI rJIaB, o6reAus-sroqux

ruecrHaArlarb uaparpaQon, B Koropbrx rrocJreAoBareJrbHo [poaHanu3HpoBaHbl

o6que H qacrHhre upo6neMbr, c yqeroM o6rexra n [peAMera, IIeJIefi u sa4arr

co6JrIo.IIeHI4e

r.rccJreAoB a14fl.. .{uccepraHr rrpoABl{raerct or o6Iqux BolpocoB o IOHTITPIITI'



CyIIIHOCTI4 H.AKA3AHI.d', efo BJII{gHI{LI B IIeJIOM Ha

qacTHofo xapaKTepa, nocBfIIIeHHbIX BO3AefiCTBI4IO

oTAeJrbHhIe BI4AbI npecTynJl e]c'uil.

rrpecrylHocrb K BorlpocaM

yfonoBHoro HaKa3aHus, Ha

flepnufi pa3AeJr Ar,rcceprarluoHHofi pa6orbl H€I3blBaercs (AHaJIH3

[pecryrrHocrr{ r4 rrpo6Jrervr eQ$erruBHocr}I yroJloBHoro HaKa3aHI{.s B Poccuu> (c.

23-2r8).

B HeM Ar{ccepraHT Aaer pa3Beprryrylo Kapr}Irry npecrynHocrlr, ee

rroKa3areJrefi, npr{qr4H u reg,qenqnfi ee pa3BI{Tus. Sruu BorlpocaM [ocB.luleHa

rrepB€ur ruIaBa .{aHHoro pa3AeJIa (23 -83).

Asalugupyerc.rr xapaKTepr{crr4Ka npecrynHocrl{, cyIIIHocrI,I H npaKTLIKI4

npHMeHeHlIt yroJIoBHbIX HaKa3aHLIfi s Poccufi crofi (De4epaquu.

luccepraHT pacKpbrBaer 3BoJrrorlr{ro noH.f,Tvt yroJloBHoro HaKa3aHus' c

lrcnoJrb3oBaHr4eM rareropufi "npuur,rtueMble BI{HoBHoMy crpaAannfl" (c. 85 vr

Ap.), "xapa" (c. 89 n Ap.), "eo3Me3Ar{e npecryrlHl{Ky, Bo3Aaflrlkre I4JII,I rIJIary 3a

coBeplueHHoe rpecTynJleHue" (c. 103 u Ap.) 14) HaKoHeII' "HaKa3aHue KaK

sacr,rrue" (c. 111 r4 Ap.), cleKTp uuenuft orHocI4TeJIbHo Koropblx HeorIpaBAaHHo

rur{poK. BosNroxHo grr4M Mo}KHo o6r.f,cHum errcorzfi HaKalI AlrcKyccur4,

noAAepxanuufi aBropoM rlo AaHHoMy Borlpocy.

Cxoquax Kaprr{Ha sa6lrcAaercs. u c nolbITKaMI,I yflaHeuufl. coAepxaHI{JI

rroH.xrvt (yronoBH€ul orBercrBeHHocrb) (c. tI2-123 14 Ap.). YrolosHa-f,

oTBeTCTBeHHOCTb, 3aMeIIaeT ALrCCepTaHT, OTO)K,4eCTBJI'eTCfl. OAIJkI]slI{ TIeHbIMLI C

yfoJroBHo-[paBoBbIMI4 CaHKIII{'MII, Apyfl{Mil - c focyAapcTBeHHO-

rrpLrHy4lrreJrbHbrM sosAeficrBueM, TperbI{MI{ - c o6sgaHHocrb}o [wrr\a,

coBepruuBrrrero npecrynJreHr{e, rroAJrexaru Aeficmulo yroJloBHoro 3aKoHa nepeA

focyAapcrBoM 3a coAe.'IHHoe.

,{uccepraHr, orcraprBa.f, cBoe BHAeHkTe Aannofi npo6neurt, BbIAB}Iraer

opr{rHH€UIbHyIo, XoTs V He 6eccuopnyro, aBTopcKylo uAero o ToM' rITo

caMocro.f,TeJrbHbrM rrpeAyrrpeAr4TeJrbHbrM noreHIII{EIJIOM yroJIoBH€UI

orBercrBeHHocrb o6na4aer Jrurub B cI{JIy Hannqufl, TaKoBoro y KoHKperHbIx tbopv

ee peaJILI3a\uu (upeuuyruecrBeHHo HaKa3aHHe - c. t23 u ap.).

,{zccepraHToM Bbrf,BJreHa flBH.afl. rrapaJrneJlb MexAy oxtuAaeMblMll

,qeficrguteJlbHblMll IISJISMI{ LIcnpaBPITeJIbHOTO BO3AefiCTBHt

KI

KT

IftXBoccraHoBJreHr4f, coqualruofi cnpaBeAJII{BocrLI. llpoauarlu3l{poBaHa



B3auMocB.rr3b tr orcJrexceHo rlx coorHolueHl4e. MHorIae paccyxAenvrr LI BbIBoAbI no

rroBoAy arruryr3npyeMbrx AByx rlelefi rroJrHbl o6ocHoeaHHoro cKencl{ca. Tpyauo

He corJracuTbcfl, c aBTopoM B ToM, qTo LI3 TpeX qelefi yroJloBHoro HaK€laanufl'He

npeAcraB Jrflercfl, Bo3MoxHrrrra cSopMyJllapoBarb KaKrre-To BH.flTHbIe noKa3areJll{

sS$ercrraBHocrra rlx Aocrr{xeur{f, nrrfl AByx - I4cnpaBneHl{e ocyxAeHHbIX Lr

BoccraHoBJIeHI{e coIII4aJIbHofi cupaneAnl{Bocr u (c. I 43).

Bpx4 nra rrMeer cMbrcJr clopprrb o cylr{HocrI4 yronoBHoro HaKa3aHu[.,

Koropyo AuccepraHT orrpeAeJurer KaK cI4MBoJII{qecKoe (noueuy?) uacnttue,

lpr4MeHseMoe oT r4MeHr{ focyAapcTBa no oTHoIIIeHI4IO K JII{{Y, BI{HOBHOMy B

coBeprrreHlrl,I rpecryrreHrls (c. 1 65).

fly6oro rpoAyMaHHbrM vr AerarrbHo paccMorpeHublM IlpeAcraBlIsercfl

cMhrcJroBoit u repMr{HoJrorr4qecKlrfi $panraeHT AIIccepraUI4oHHoro I4ccJIeAoBaHI'Irl

C.IO.Eulo, nocnsuleHHufi aH€urr{3y upo6nerra eSQerrranHocrl{ yronoBHblx

HaKa3aHr4fi (c. 166-218). llocleAulre aBrop paccMarpuBaer He roJIbKo c no3LIIIulI

lrx rroH{TLrfl, vr co1epxaHlr.fl, Ho I{ cKBo3b npu3My MoAeJIefi ee oIIeHKI'I I4 KpI{TepI'IeB

orleHKrr sQ{erruenocrtr rpeAyrrpeAllreJlbHoro sosAeftctsu.s yroJloBHoro

HAKA3AHI"'.[..

Bropofi pa3AeJr Atrcceprarluv <<Oqesra eSSerrrznHocrr naragannfi 3a

orAeJrbHble BuAbr npecryrrJreguit tr ocHoBHbIe HanpaBJIeHI4f, I{x OIITLIMI{3aIIHI>

pacripbrBaer Kpr{repr{H oTIeHKLI sQQerrunHocru llpeAynpeAl{reJlbuoro eosAefic:tBur

yroJroBHbrx HaKa3aHprfi, za: y6uficrsa (c.219-238), HacrubcrBeHHble roctrareJlbcrBa

rrporrdB noroeofi cso6oArr 14 noJroBofi uenpurocHoBeHHocrrl M€uIoJIerHvu, (c. 238-

256), rroJrfreHr4e B3f,rKr{ (c.256-273), nesarouurtfi o6opor HapKorruecKlrx cpeAcrB

H rcr/D(orporrHbx BerrlecrB (c,273-315), napyueHl4e rIpaBI{JI AopoxHoro ABI{xeHI{rI

Ha npr,rMepe cr. 264 yK P(D (c. 315-334),.relnry rocBsilIeHa nepB€ul HIaBa AaHHoro

pa3Aena.

Bropar rJIaBa BTOpO|O pa3AeJIa ALICCepTaIILIOHHOTO kICCneAOBaI{I1',fl

yTOJIOBHOfO HaKa3aHLIt).

Kacalouuect ocHoBHbIX

rpeAyflpeAureJIbHoro

pacKpblBaer 6a:osHe

npo6neurt, e$QerrranHocrla MeP

flpecerleHut, o6ecueqeuu.s cyBepeHurera B cQepe yroJloBHo-rlpaBoBoro

3aKoHorBopqecrBa, a raKxe yqera coorHollreHLrfl. 6nolornqecKofo H

coqr{aJlbHoro B 1lpecry[HoM IIoBeAeHI4pI KaK OAH6 us uanpanleuufi

<flpo6leuu noBbIIIIeHI4rI sSSertunHocruHa3bIBaercf,

BO3.4efiCTBI{.'I C. rc. Ertmo

nanpanrenufi



noBbrrrreHHr s$QerrraBHocrr,r yroJloBHoro HaKasanufl.. CQopuyJlllpoBaHbI

rrpeAnox( elLrfl. rro BHeceHrIIo cooTBeTcTByloqux ssI\aeHeHI.Ifi B yfoJloBHoe

3aKoHoAareJrbcrBo. B qacruocrlr, npeAJlaraercs BBeAeHrIe n Aeficrnze yroJloBuoro

HaKa3aHr{rr B Br{Ae apecra, Bo3BpaT B JIoHo yK P@ B KatIecTBe yroiloBHoro

HaKEBaHuII KoH$I,IcKaIII4Io I{MyIIIecrBa u r.a. (c,343 I4 Ap.).

B 3arulorreHglr cQoprvrynupoBaHbr ocHoBHbIe BbIBoAbI I{ npeAJIoxeHI{s IIo

coBeprueHcrBoBaHrrro 4eficreyroqefo 3aKoHoAareJlbcrBa, K KoropblM rIpruIleJI

,qrrccepraHr B pe3yJlbrare npoBeAeHHoro I{ccneAoB aHufl. (c. 3 86-3 96).

TeoperuqecKaf, vr npaKTuqecKar 3HaqI,IMocrb ArlcceprarJnu

onpeAeJr.f,ercs reM, trro oua coAepxl4T peIueHI,Ie ga1aqr4, uuetoulefi 3HaqeHue IIr
pa3Br4Trlr reopxu yroJroBHoro npaBa. Pesynbrarbl AI{ccepraIIHoHHofi pa6orut

Moryr 6u6 I4crroJrb3oBaHbr AIrfl coBepllreHcrBoBaHutr 3aKoHoAareJlbcrBa'

peryJrr{pynqero cr4creMy cnoco6oB H rIpIdeMoB npeAynpe.U4TeJlbHoro

Bo3AeficrBgs yroJroBHoro HaKa3aHr{r Ha npecrylHocrb. Kpotue roro' Marepl{€ulhl

r{CCneAoBanufl. 3HaquMbI p.IIfl yre6norO [poqecga' B TOM qI4CJIe rlpu

rperoAaBa1ukr B o6pasonareJrbHbrx frpexAeHl4flx Poccult AlIcqurIJII{H

<<VrolonHoe npaBo PO) vr cflerlKypcoB, nocBtlrleHHbx npo6lervrau

rrpe4yflpe,ryrreJrbHoro sosAeficrB]rfl yroJroBHoro Haxa3aHus, Ha npecrym{ocrb B II€JIoM

lr orAeJrbr{bre BH,Sr npecryrrJlewffi. llpaxruvecKa.fl 3HarluMocrb I4ccJIeAoBaHvfl

SOCTOI4T B ToM, qTo CQOpuynupOBaHHbIe B HeM 86180A6I' IIpeAiIoXeHkIfl' vI

peKoMeHAarluv Mor;rr 6rrru f{TeHbr B [paBorlpplMeuureJlrsofi upaKTLIKe LI, [pe)KAe

Bcero, n pa6ore cyAe6HbIXopraHoB.

BrtueuagBaHHble, a rarcKe MHorHe Apyfl{e

AI{CCepTaIII{OHHOM I{CCJIeAOBAHUU BbIBOAbI nOATBepX,{€lIoT

AoKTopcKofi 4racceprarlnvr rrry6rany reoperl{rlecKoro no xapaKrepy I4ccJIe.{oBaH}IlI.

fIOlOXureJIbHO 6II9HI4B€UI npoBeAeHHoe C.IO.Errryo uccJIeAoBaHLIe, V B

IIeJroM pa3Aerf,f, efo KoHrlenquro, orMetry, rITo orAeJIbHbIe IroJlox(eHut pa6o^rst

Bbr3brBaroT KpuTlrqecKyro orIeHKy r4 MOryT CTaTb OCHOBaHI'IeM Antr AI4CI<yCCI4U.

1. Kar MHe rrpeAcraBJrrercfl, aBTop AonycrrlJl MeroAoJloru'recrufi npocrler,

npeABaptt AI4ccepTaIII4oHHoe I4ccneAoBAHue pa3AeJIoM J\9 1 no.q Ha3BaHLIeM

"AHaru3 rrpecryrrHocrlr u upo6neu eQ$exruBuocrtl yronoBHoro HaKa3anufl' B

poccr,il4". llpra raxoM rro.{xoAe K npo6JreMaM, pa3perIIeHI{IO KOTOpbTX I{ ilOCBtIIIeHO

o6ocnonasnrre B

seo6xoAu*rylo NIfl

Hacro.fl1qee rdccJreAoBaHrire, aBTop, KaK roBoptr B HapoAe t'3arHar ce6g' B yfoJlrr'



Cyls no Ha3BaHHro pa3AeJra, Becb ero Marepuu AoJIXeH 6rt 6rtrr ilocBflIrIeH He

pacKpbrrLrro coAepxanvrfl, n cnequ$uKlr npecrylHocrl{, KaK paBHo I{ npo0leu

eQQexrunHocrrl yroJroBHoro HaKa3aHr{.fl, a I{x anuru3y, To ecrb upo6nena

[o3HaHr4.rr. I,{Hurrau cJroBaMr4, [p[oprITer aBTop orA€ul rHoceoJlofl4qecKl4M

3aKoHoMepHocr.aM, B yrlep6 co3AaHulo uoAelefi npeAynpeAl{TenbHoro

nosAeficrBr{r HaKa3annit Ha rrpecrynnocrb. Cuuclonat MoAeJIb Ha3BaHIlfl pa3AeJIa

nopox.{aer seug6exHufi nocryJrar: "aHaru3 pa4u anurr43a". Cnpanegll4Bocrll

paru cJreAyer 3aMerr4Tb, rrro Qaxru.recru (roupexu H€BBaHXIo pa:aela)

Ar,rccepTaHT rrpl{MeHuJr He MeTOAbr Vr MeToAoJIOII4}O aH.adrld3A, KaK IIOCTyJIaTa

rro3HaHr{s, a KaK cuoco6a o6HapyxeHr{r cylrlHocrl{ Tex ssreHutrr u npoqeccoB,

KOTOpbre JrefJrpl B ocHoBy KoHrleuqur4 ALIcOepTaIILIOHHOTO UCCIeAOBAHI4S..

2. flpu 3HaKoMcrBe c coAepxaHr.,reM Ar{cceprall}IoHHoro tlccJle.qoBaHufl'

co3AaeTcq BrreqaTJreHHe, qTo Ar4ccepTaHT He oflpeAeIl{fic.s c npeAeJIaMI{

npeAMera cBoero HayqHoro rpyAa I4, ecrecrBeHHo, o6teua ero coAep>KaHu5,,

HaseaHrae Aucceprauuu (xar paBHo H BToporo ee pa3.{eJla, no3BoJl.f,er cyA[Tb o

ToM, rrro oHa (4ncceprarJvrfr) Hocur BHereppuropkl€ulbHuft xaparrep, qro Arr

AoKropcKux 4nccepraqufi He raKoe yx< Lr peAKoe .f,BleHue. llpan4a,

coAepxa[ue 14 HEBBaHT{e nepBoro pai}AeJla yKa3bIBa}oT Ha TO, qTO aBTOpCKOe

r{ccJreAoBaHlre KacaeTct rrpexAe Bcero I{ B ocHoBHoM BHyrpeHHLIX, poccl{ficrlx

yroJroBHo-rIpaBoBbIX npocropoB.

3. Kporrae rofo, aBTopcKa.rr HeonpeAeJleHHocrb [potBuna ce6s.LI B ToM, qro

B OAHLTX C]/1TyATI]/'flX AHCCepTaHT lrcnonb3yeT cMblcnoBylo KoHcTpyKIIUrc

"Poccr4s" (c. 2,23 u Ap.), B ApyrHX - "POCCufiCKafl Oe.qeparlut" (c. 2, 10,31 U

Ap.). V xor.rr Koncruryuux Poccnficrofi (De4epaqnu He I{cKJIIoqaer nu6op

ruo6oro I{3 nprlBeAeHHbrx Hassauufa, aBTopcKa.[ BapuarnBHocrb B Ha3BaHur4

rocyAapcrBa Hr{rreM He o6ocnonuBaercfl. A spr, TBopqecKat KoppeKrHocrb B

AaHHoM cnyqae He [oMelrlala 6rr.

4. Ha crpaHr{rle 23 Aucceprar\kru, aBTop orMeqaer, rITo B orlpeAelrcHnLr

rroHf,Tr4.rl npecryuHocrrr sa6rrcAaerc.fl IroJIHoe orcyrcrBue KoHceHcyca. Ll c sTHM

yrBepxAeHrreM rpy.quo corJracr4Trcs. OAuaKo I{ caM ALIccepraHT Ao KoHIIa He

onpeAeJrlrJrcr c xonszrypa\ueir, (c. 29) rpecryrHocrt4. Tar, naseaHue repBoro

naparpafia nepnofi rJraBbr oH rpeAnocn€IJl crIoBaMI4: "Xapartepucrl'IKa



npecrynHocrrr...rr, a reKcr AaHHoro rlaparya$a noBecrByer o roM' rITo aBTop

lpucryrraer K xapaKTepr4crlrKe "cocroqHl{t [pecryflHocr]I", .ITo6bI orIpeAeJII'ITbcfl

c reM, r{To xe IIoHI4Maerc.[ rroA caMI4M TepMllltotu "npecrylHocrt". PegoueH

Bonpoc, rrro xe r4MeeT B BnAy aBTop: npecTynHocTb KaK flBJIeHI{e, COCTO.SHI4e

[pecrynHocrl{ HJII{ TepMHH "upecrynuocm"?

5. He Aaer qerKofo orBera u aBTopcK€tf, TpaKToBKa upecryrrHocrll, rIoA

xoropofi oH rroHuMaer "conorynHocrb rlpoqeccoB coBeplxaeMocru

npecry[Jreuzfi" (c. 30). He .f,cHo, K KaKoMy cJIoBy orHocl{rct repMI{H

"conoxynuocrl"? Ecnu K cJroBy npoqeccoB, To oHI{ MoryT 6slm e,4uHI4qHbIMI{ I{

coBoKylHbrMH. Cloxnee Aeno o6cronr co cJIoBocorIeraHI4eM "coBep[raeMocrb

rrpecrynJreHufi". llpe4cranuu conorynHofi coBepllaeMocrb npecryrlJlelf^uit

Tpy,uHo, TaK KaK oHa (coaepruaeuocrr), KaK MHe npe,qcraBIrflercs, ecrb

Bo3MoxHocrb rrpecryrrJreHr{.fi 6rrrr coBepIIIeHHbIM. Ho coBepuaeMocrb

lpecrynJrelnfl. vr coBeprrreHr{e (xar< panuo I{ HecoBepruenrae) npecrynJlennfl' -

Kareroplll,r He oAHOTO [OpsAKa.

6. He rro3BoJrrer rrocraBkrrb cMbrcJroBylo rorlKy I{ tlotcHeHl4e aBTopa roro,

rrro caMr4 grr4 npoqeccbl BKJrroqaror B ce6g "KaK Sarruuecxoe coBeplueHl4e

npecry11Jr euuit,TaK lr [pr4roroBJreHl,Ie K HI4M...". llpu ny6nz'IHofi 3aIqI{Te 6ruo 6u

none3HblM yCJIbIIIrarb, [orreMy ]Ke B STUX

noKyIxeHI{tM Ha coBeplxeHlle rlpecryrtnettufi?

npr{foroBJIeHIAeM K npecTyrreHl{-sM: B CMbICJIe

6oree tullpoKoe?

7. flpu:naBaf, HaKa3aHI4e, KaK Mepy rocyAapcTBeHHoro I1p]IHyxAeH'ufl', a

TaKXe vqrrrbrB€ur" qro oHo sBJrserc.f, ocHonuofi Qoprr,rofi peaJII{3aIII{I{ yroJlonuofi

oTBeTCTBeHHOCTI{, AI{CCepTaHT yTBepxAaeT' IITO HaQVIIftIe, npuMeHteMoe K

npecryrrHury (rvroxer 6rrru - 3aKrroqeHHoro B HaKa3auuu) o6pasyer "xpe6er

npeAynpe.qureJrbHoro noreHrltl€ua cLIcreMbI yfonoBHo-rlpaBoBblx Mep". rlto

KaCaeTCg CTaTyCa "Xpe6Ta", TO MO)KHO C ALICCepTaHTOM I{ COfJIaCnTbCt' A, utO Xe

[poqeccax He HaIUJIOCb MeCTa

IrI qro aBTop noHl{Maer noA

q. 1 cr. 30 YK P(D ulu Her{ro,

cocraBJuler Syu4arraeHT AaHHoro "xpe6Ta" - nonpoc?



8. Aanee. Bce cnoco6tr vrn4uBvr4yuru3alJvru orBercrBeHHocrll

ocHoBbIBaIoTcg'[oMHeHI,IrcAI4ccepTaHTa,HaAI/rXoToMI,I

lpr4MeHtTb Hacurrvre K [pecTyIIHI,IKy. ,{uxotounr "npuueHltl vnu He

rrpuMeH.rrrn" uanptMyro orHoctrrcr He K vru4vrBr4pyaJrprcarlnu orBercrBeHHocrpl, a K

OCHOBAHI4IO 3TOfi OTBETCTBEHHOCTI{.

9. OrAanas AoJrxHoe aBTopy 3a co3AaHue vM opI4rIaH€lJIbHbIX u AocrarorlHo

Ha orAeJIbHbIe BHAbI npecTynJleuuit

rrpecryrlJleuuir, BKJIToTIeHHIIX I4M B

14 npl{3HaBas Kplarepl{fi or6opa BUAoB

op6ury TBopqecKoro sKcrIepIlMeHTa

o6ocsonaHHbrM, Bce xe pe3oHHo 3aAarb Borrpoc, HacKoJIbKo pelpe3eHTarlrBHbl

pe3yJrbrarbr, rroJrfreHHbre B npoqecce oUeHKlI rofi uru uuofi MOA€JILI, rlpu

H€rJroxeH Lru vx Ha rIHbIe, Apyfl{e BI'IAII npecTynJl euuil

10. B qacrHocrr{, 6y4er ru clpaBeAJI}rBbIM yrBepxAeHrle o roM, rlro

HecTaHAaprHbrX rrroAelefi sSSerrraBHocTLI nos,qeficrBl4s yroiIOBHOro HaKA3aHvfl

yronoBHhlx :aaxazanuit Ha

KOTOpbIe rpeAycMorpeHa cr.

pacnpocTpaHl{Tb vrx vr Ha

HeocropoxHblx (c. 3 15-333).

AaHHbre, [oJrfreHHbre npr orIeHKe, HarIpI4Mep, eSQexu4BHocrI4 sogAeficrsur

rrpecTyllnelJtrfl, yfoJloBHat oTBercTBeHHoCTb 3a

264 yK P@, H MoxHo JIII B pannofi creIreHLI

LrHbre [pecryrlJlelJhrfl., oTHOCtITIHeCt K pa3ptAy

11. llo MHeHprrc Ar4ccepraHTa, cyrrlHocrb yroJloBHoro HaKa3aIJus'' Hacr4lrue,

A, .rro, ecJII4 TSpMLIH "Haclarue" 3aMeHHTb cJIoBoM "nogAeficrBue", reu 6olee' qro

oHO OpraHI,IrIHo cocTaBJIteT tApO oUeHorlHofi anropCxoft tuOAenu.

OnrteqeuHbre clopHbre rr ArlcKyccuonHble noJloxeHus, paiorbl He cHLIXaIor

orIeHKH ee KarIecTBa. Ha ocHoBaHHu H3yr{eHug TeKCTa AHCCepTaIJHV,

antope $ e pT a u Ha1r.{Hbrx TPylos coLT cKaTeJUI MoxHo 3aKJIroaIIlITb :

1. fiuccepra\ux C.IO. Etrrro HarrucaHa aBropoM caMocrotreJlbHo'

o6laAaer BHyrpeHHr,rM eAHHcrBoM, [ocB{IqeHa aKTyaJIbHofi I4 3HaqHMofi teue,

coAeplKHT HOBbre Har{HbIe p$yJrbTaTbl U fIOJIOXeHAf,, BbI.qBLTraeMbIe EIrfl

UV6IH'IHOfi SAIqUTNT, U CBVIAETEJIbCTBYCT O JILIIIHOM BKJIAAC ABTOPA AIICCCPTAI\UKI B

HayKy. Ocnonnue rIoJIoxeHIlt pelleH3upyerraoft pa6oru orpaxeHbl B 48

rry6nraraql4tx o6qI4M o6beMolra 1 57,41 4.il. , B roM qI{cJIe 17 naymblx crarbsx'



orry6Jrr{KoBaHHbrx B poccuficKr.rx perIeH3I4pyeMbIX HayqHblx )KypHEUIaX,

peKoMeHAoBaHHbrx BAK MuuucrepcrBa HayKIa I{ Bblcluero o6pa":onanus PO.

2.,{uccepraqur C.}O. Eurro <3SSertI,IBHocrb npeAyllpeArrenbHoro

sosAeficrnu.f, yronoBHoro HaKa3aHrrrr Ha rlpecrylrHocrb: TeoperllqecKl{u 14

npnrua4uOE acIIeKTbI)) [peAcTaBJUIeT cogot4 HayYHo-

rcnalnQuKarlr{oHHyro pa6ory, B Koropoir. na ocHoBaHI{I4 BbItIoJIHeHHbIx aBTopoM

lrccJreAoBanuit pa:pa6oraHbr reoperrrrlecKl{e [oJIoxeHLIt, coBoKy[Hocrb Koropbrx

MoXHo rnalra$uUupoBaTb KaK HalqHoeAocTI{}KeHI,Ie. {uccepraqur

eoorBercrByer a6s.2 n 9 u u. 10 lloloxeuufl, o rrpvrcyxAeHl4l{ freHbIX crerleHefi,

yrBepxAeHHoro rocraHoBJreHlreM llpannrelbcrBa Poccuficrofi @e4epa\vwr or 24

ceurx6pr 2013 r. Ng 842 (n pe,uaxunu or 01.10.2018 r.).

3. Anrop AI{ccepraIII{I{ Ceprefi lOprenzu Ertrro 3acJlyxuBaer

npgcyx,{e1ufl, yreHoft creleHr{ AoKTopa rcpllAuqecKl{x HayK no cnequallbHocrl'I
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