OT3bIB
0pUIHANLHOIC ONMOHEHTA
0 auccepranun BOJIKOBOM Mapuubr AsexceeBHbl
«IloHTAYECKHE NAPTHH KAK KOHCTHTYHHOHHO-NPABOBOI HHCTHTYT

peanusaunu npasa rpaxnan Poccniickoii Mdenepanun

Ha ydacrye B YNPaBJeHHH JIeIaMH FOCyJapcTBay,

NPEACTABIEHHOM HA COHCKAHHE YYeHOll cTeneHu

KaHOUAATA WPHIHYECKHX HAYK
no cneguabHocTH 12.00.02 — KoHETHTYHHOHNOE IPaBO;
KOHCTHTYUHOHHBIH CyNeGHBIN nponece; MyHHUHNIANLHOE TPABO

ABTOp muccepTaly yxe caMmoif bopMyTHPOBKOM TeMBI JenaeT 3asdBKy Ha ee
aKTyanpHOCTh. Hamumo ToT cnywaii, xorma cama mo cebe MaTepHs JUCCePTaLUH
MOJKeT OBITh OCBEUIEHa TONBKO IIPH YCIOBUY THIATENLHOTO aHA3a COBpPEMEHHBIX
npobieM M NapTHHHOIO CTPOMTENLCTBA, U y4acTus ITOJHTHYECKMX NapTuil B
O0INECTBEHHO-TOCY AAPCTBEHHOA JKH3HH, MOMHMO 5TOrO B YCHOBHAX OYpHOTO
pocTa HHCia MONUTHYECKHX MNapTHd y aBTOpa HENPEMEHHO MOTYT CHPOCHTS:
3 GeKTHBHEI 1M KOHCTHUTYUMOHHO-IPABOBLIE OpeANHCatus, OPaBMILHO Y
NHOEPATH3HPOBAHO 3aKOHOJATENECTBO O MHapTHSX [0 HENPUIMYHON CTereHn
cBOOOIBI TAPTHHHOTO pasBUTHS (HoBests! 2012 roma)?

[To3TOMY HCIEBITEIBACIL YAOBIETBOPEHHE OT TOTO, YTO aBTOp Kak Obl HacTpoeH
Ha IPOOIEeMHOCTh CBOETO IIPEIIMETA HCCIENOBAHUS W He OOXOOHUT 3aBEIOMO
BO3MOKHBIE BONPOCH! Kak K cebe, TaK M K caMHM IIapTHSM U PABOBEIM HOPMaM —
HACKOTBKO HAealbHbl HIM XKe YINEpOHBI KaK IONHTHYECKas MPakTHKa, TaKk U ee
3aKOHOAATENRHEIE OCHOBEI.

B pabore cmpaBe/yiMBO oTMeuaercs, YTO OIHWM M3 IIYTEH HOCTHIKEHHSI
OOJIUTHYECKOrO IIporpecca SBJAETCA CO3J@HHE JeHCTBEeHHOrO MeXaHM3Ma
peanu3alyid KOHCTUTYNHOHHOIO MpaBa IpakAaH Ha ydyacTHe B YIIPABICHHH
AelaMH TOCYAapCTBa, SBISIOWErocs (yHAaMEHTOM JeMOKpaTHH, IPaBOBOTO
TrOCyNapcTBa M HAPOJIOBIACTHA. YCHOBHAMH 3(Q(EKTHBHOCTH YKA3aHHOI'O
MeXaHM3Ma BBICTYHAOT NPHHLMIIL], B HYHCIIE KOTOPHIX 0C060E€ MECTO 3aHHMAIOT
NPHHOMIT  [OJHTHYECKOro IUIOPANM3Ma M IPHHLUI  HENOCPEICTBEHHON

ACMOKPATHH, a TalOKe HaTUYMe HHCTHUTYLUHOHAILHBIX CYG'BGI{TOB, BRJIHOYCHHEBIX B



CHCTEMY BJIACTEOTHOIIEHUH, CIIOCOOHBIX OBITE BRKHBIM CBAZYIOIIMM 3BEHOM
MeXIy HyONWYHOH BIACTREO BCEeX YpOBHeH W TpaxngaHamH. TeM caMbIM
ofbecrneyuBaeTCsl UENOCTHOCTh  ITOJNMTHUECKOM CHUCTEMBI, JEMOKPaTHYHOCTH
rocyapcrBa, peanusallyds IPaBOBBIX BO3MOXHOCTEH rpaxnaH Ha y4yacTde B
YIIPaBJICHUN JellaMU TOCYAapCTBa.

ABTOp KOHCTaTHpPyeT, YTO 3aKoHojaTenbcTBO Poccuiickoli ®epepauun,
pPErTaMEeHTHPYIOLIEE  BOIPOCH  OCYIIECTBIICHHS  KOHCTHTYLIHOHHOrO  IIpaBa
rpaXgad Ha YYacTHe B YIOPABICHHH JellaMu TOCYyJapcTBa, IPU3HAET
MOJIUTUYECKHE TIAPTHH OCHOBHBIM HHCTHTYHHOHAIBHEIM CYOBEKTOM, 3HAYMMOCTD
KOTOPOTO IPOAOIDKAET BO3PACTaTh IT0 MEPE YKPEIUICHHS IPaXkIaHCKOT0 00IIecTBa
¥ HAKOTUIEHMS OITBITA IO IMPEeACTABICHHUIO €r0 MHTEPECOB B rOCYINAPCTBE, a TAKKe
B3aMMOJISHCTBHSA C TOCYapCTBOM B PEIUEHMH BaKHBIX MpolremM 0OIIEeCTBEHHOro
pa3BUTHS, YIOBIETBOPSIOWETO MMOTpeOHOCTH Kak TybnuuyHolt BmacTH, Tak M
001IeCTRA.

MeTomoIOTHYECKH aBTOP BBIBOJUT JIOTHKY IIAPTUAHOIO BAMSHUS U3
HECKOJIBKHX (DaKTOpOB: IIPUHIMIIEI IOJUTHYECKOTO YYacTHsl, HapONOBNACTHS,
peanusalliy WHTEPECOB W NPHTI3aHMH JIHYHOCTH, BBIOOp JFOABMH NapTHIHOTO
IOyTH BO3JACHCTBHS Ha OOINECTBEHHBIE M I'OCYJApPCTBEHHBIE MEXaHH3MBI Kak
HauboJiee pe3yIbTaTHBHOIO, a elle, KOHEYHO, UCITONB30BaHle JaHHOTO KaHaja Kak
BAXKHOTO  cpelictBa obecrieweHnss CcONIDKEHHMST TOCyZapcTBa, MapTHH H
MOJMIUTHIECKHX MHTEPECOB MHOTOHAIMOHANBHOIO HAPOJa, YCTAHOBIEHHS TECHOTO
B3aUMOJEACTBHS [TONIMTHYECKAX NAPTHE W WHBIX IOMHTHYIECKHX CyOBeKToB. U,
ToXKany#, crpaBemIMBO JAWCCEpTaHT ofpamiaeT BHHMaHWE Ha BBICKA3BIBAHHSA
MOJIUTHYECKUX JHASPOB B TOM IUIaHe, YTO OYeHb YX cnabosaro NapTHHHOE
YyYacTHe Ha TOKAIBHOM YPOBHE — II0 MECTY IPO’KHBaHUA IpaXkaaH. Brpodyem, sToT
HEJNOCTATOK OBl Beeraa - K TeM, KTO HMKe palioHa, ropofa, MapTHH PeaKo
CHHCXOVIIM, ¥ CIracubo THCCePTaHTKe, YTO STO OHA YJIOBHIA.

B pabore rmocTaBieH»! MHOTHE 3aJauyd KAk TEOPEeTHYECKOro, TaK H
MPUKITAJHOTO XxapakTepa. M3 HuX 0cob0 BBLAENMM: BOZMOXKHBIH CIIEKTP rapaHTHi

[IpaBa rpaxjad Ha YYJacTHEC B YIPaBJICHHH HAcjiaMH ToCylapcCTBa IIOCPEACTBOM
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MHCTHTYTa MNOJMTHYECKUX [apTUH; INpeAcTaBieHHs © ¢GopMax H CpeacTBax
NEeSITENBHOCTHOIO KOMIIOHEHTa OOILECTBEHHBIX CHCTEM; aHalM3 COCTOSHHS
OPAaBOBOIO PerylHpOBaHUs AESTENbHOCTH MOJHTHYECKUX HapTHil B Poccuiickoii
Denepanvy Ha COBPEMEHHOM dTalle; NpobiieMbl yJaACTHS IIOTUTHYECKHX HapTHi B
npouecce (GOPMUPOBAHHUA M NEATENLHOCTH OPraHOB IOCYIapCTBEHHOH BIACTH;
O0COOCGHHOCTH  B3auMOJEHCTBUS  [OAMTHUECKMX NapTHH M HMHCTHTYTOB
IPaXAaHCKOro OOIIeCTBa [0 BOMPOCAM pEaNu3alldiM KOHCTUTYLHOHHOIO IIpasa
rpakJaH Ha y4acTHe B YIpPaBleHHH [eiaMu rocyjpapcrsa u gp. IlmocoM pabors
SBISIEOTCS aBTOpPCKHE  IIpWIIOXKEHHS,  COoAepxallde  JOMOIHEHHS B
3aKOHOJIATEIIBECTBO O IOMUTHYESCKUX I1apTUIX.

COOTBETCTBEHHO MOKHO TIONAEPKaTh MHOTHE BLIBOABI U IIPENJIOKEHUS
ABTOPa, BBLIHOCHMBIC Ha 3al(UTy. B YacTHOCTH, METOIOJIOTHYECKH BO3MOXKHA
TpPakTOBKa IIpaBa Ipa)K[aH Ha Y4YacTHE B YIIPaBJeHHM NEelaMH TOCYAdpcTBa, C
OJHOHM CTOPOHEI, KaK COBOKYIIHOCTH IOPHUIHYECKHX HOPM, BRICTYIAIOUIUX YaCTHIO
KOHCTHTYI[MOHHO-[IPABOBOTO HHCTUTYTa HapOJOBIACTHA; C JIPYrod CTOpPOHEI,
KOHCTUTYILIMOHHOE IPAaBO M'PAXKIaH Ha y4acTHe B YIPaBICHHH JelIaMy rocyJapcrsa
npefcTaBlsgeT coboit rapantupoBanrylo Koncturynuel Poccuiickoii ®enepanuu
B 33aKOHOJATEeJIhCTBOM COBOKYIHOCTE IOPUAMYECKHX BO3MOXKHOCTEH BOBIECYCHHS
TPaXIaH B MPOIECC OPraHM3allMHd U OCYINECTRICHHA rOCYIapCTBEHHOHR BIIACTH B
LeNIX  TOBBIIeHHS 3((PEeKTUBHOCTH pPaboThl TOCYNapCTBEHHOIO MEXaHH3Ma,
OKazaHHA BIMSHUS Ha IpoUecc NPHUHATHS W COHEpXKaHHe TIOoCyJapCTBEHHBIX
pemieHAN. MBI COTIIACHEI C TEM, YTO pealld3ailisl [IpaBa Ha y4acTue B YIPaBICHHH
JellaMy TOCyJapcTBa BO3MOXHA TpPH y4YeTe TPeX B3aUMOCBA3aHHBIX (OpM:
NEeMOKpaTHH, pealu3aldy MpaBa, [esTellBHOCTH TONHTHYECKHX mnapTui. Mx
CHCTEMHOE B3aMMOJEHCTBHE CBHAETENLCTBYET, 10 MHEHHIO aBTOPA HUCCEPTAIIHH,
0 JOMWHHPOBAHHHM [IE€pPBOM U3 HUX, ONPEIENAIONIEH BIHAHHE Ha BECh MPOILECC
peanu3aliy yKa3zaHHOrO NpaBa U (JOPMEI JEATENEHOCTH NMOJHTHYECKHX IIAPTHH.
3mech DPOCTUTENHHO HeOOJBIIOE IpPEyBEIHYEHHE, ITOCKONBKY ITO HaydHOe

obob1eHue, Ha IPAKTHKE BCE [IEPENIIETEHO.



MEI COMIAacHBI ¢ OKeJagueM aBTopa paboThl  BBIAENUTL HECKOJBKO
KOHCTHTYIIMOHHO-IIPABOBEIX (DOPM  JEATENbHOCTH TOJMTHYECKHX MapTHi -
YUPEIUTENbHYIO (CO3NAHAE PETHOHANBHBEIX, MYHMIHNANbHBIX W IEPBHYHBIX
OT/ENeHNE HApTHH, YYPEXJEHHe H3IaTeNbCTB, HHPOPMALMOHHBIX areHTCTB,
nonurpaUUecKiX  MPENIpPHATHH,  CPeACTB  MAcCOoBOH  HHpOpMAIAM);
HETOCPEICTREHHOrO y9acTusi B YIpaBIeHWH JOelaMd Iocylapcrsa (yyacTHe B
BEIGOpax U pedepeHmyMax, OpraHu3alMs K TPOBEIECHHE COOpauyid, MHTHHIOB,
JEMOHCTpALlMi, IITeCTBHH, NUMKETHPOBAHMSA ¥ HHBIX MyOJIMYHBIX MEPONPUATHH,
yuacTue B BHIpa0OTKE pEIICHHH OpraHoB roCy[IapCTBEHHOH BJIaCTH U OpraHos
MECTHOTO CaMOYyIpaBiIeHNs); [IpaBO3alMTHas (3alfuTa CBOMX IIpaBa H
NpeICTABNIEHHE 3aKOHHBIX HHTEPECOB CBOHMX WIEHOB); KOHTPONLHASL.

[Toaiyii, HeCOMHEHHBIMH JIOCTOHHCTBAME PabOTBHI SBISIOTCS!

OCBEUIEHHEe W aHAIM3 Y4aCcTHM IMONHMTUYECKUX MapThii B AeATENBHOCTH
roCylapCTBEHHBIX OPTaHOB, OCOOEHHO 3aKOHONATENBHOH BIaCTH;

TIOIBITKA BOCIONHMTL MpoGesl B HaydHBIX MCCIEHOBAaHMSX — OTHOCHTENBHO
PErNEMEHTAMH OCHOB B3aiMOJEHCTBHS TONMTHYECKHX HApTHH ¥ HHBIX
CyGBEKTOB MOMUTHYECKON AESTENLHOCTH B JieNe o0ecledeH s Npasa Ipax/aH Ha
y4acTHe B YIPABICHHH JeNlaMy rocyjaapcrsa. B muccepTallii apryMeHTHPOBAHO
06OCHOBEIBACTCS HEOGXOAMMOCTE (DOPMAIU30BATH NPHHIMUIE B3aUMONCHCTBHS
MOMUTHYECKAX TIAPTMH ¢ HMHBIME TOCYJapCTBEHHBIMEH H HErocynapCcTBEHHBIMA
cyOheKTaMH  IIOMMTHYECKOH  CHCTEMBI, YPOBHHM U cepel  COBMECTHOH
NeATeNbHOCTH, — OpraHM3alMOHHO-TIPaBoBEle  (GOPMBI  B3auMOAeHCTBHSL.  MbI
NOLACpKVBaeM INPe/UIOKeHHe aBTopa Jononnuts DefepanbHBIH  3aKOH O

TIONATHYECKKX TAPTHAX CIENHaNbHOMN CTaThel Ha 9TOT cuet (C. 160-161).

Hapsimy ¢ mocToMHCTBaMHE paboTa He CBOOOAHA OT HENOCTATKOB, CHOPHBIX
CYXIEHHUH.

1. Mpexme BCcero, OuIylaeTcs ABHBIH Tiepebop 10 00bemy OTHOCHTEIBHO
obmeit XapakTepUCTHKH IIpaBa Tpax/Jad Ha y4acTHE B YIpaslcHHE JClNaMH

rocygapcta u obmecta. K KauecTBy OCOOBIX MPETEH3MH HET, HO IPOIOPLHH
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CICROBATO  M3MEHWTH, MOCKOJIBKY XBaTaeT IpoblieM HeIoCpeCTBEHHO ¢
NOTUTHYECKUM YYACTHEM NapTHi.

2. BpiHOCHMAs Ha 3aIUTy MO3HLHA aBTOpa — O HelelecoobpasHocTH
(POPMaTEHO-FOPHAMYECKOTO 3aKpeIUieHns Beek COBOKYNHOCTH (OpM  yyacTus
TIONMATHYECKUX TApTHH B TOCYNAPCTBEHHOH M OGIIECTBEHHON XHIHM — B CBOIO
OHUEPENb TOXE BBISHIBAET BONPOCHL. OQUUWANBHBIM ONMOHEHT HE BHAMT HUYEro
OTPHLATENBHOTO B TOM, 4YTOOBI YETKO OTPasWTh B 3aKOHOmATENbcTBe BCE
BOSMOXHOCTH NOIUTHYECKHX NapTUH. Mpl BeQlb yiKe IPOLIIH UCTOPHYECKHH HTan
HE NIPOCTO OAHOMAPTHMHHOCTH, HO H IIONHOH CBOGOIBI NAapTHUIHOrO YCMOTpPEHHS,
NOIMEHBl  MapTHeH IOCyNapCTBEHHBIX OpraHoB. Ecim aBTop JHCCepTalun
COTJacHTCA C OIIOHEHTOM, TOTAA HE CTOMT YK OYeHb HACTAMBATH HA JAHHOM
Te3uce, TeM Oollee YTO B HAYUHOM IJIaHe OH MAJIO YTO JaeT.

3. DBBbI3BIBAIOT BO3PaKEHHS HEKOTOPEIE Cy)KAEHHS aBTOPa OTHOCHTEIHLHO
BO3MOXXHOCTEH MOJIMTHYECKUX ApTHI B BRIABIKEHUM KAH{MAATOBR (c. 110-112). B
HaCTHOCTH, HEIIOHATHO, YTO JAeT aBTOPCKAas MAes NaTh NAPTUSAM [PABO BEIIBHTATEH
HIIE BKIIFO4aTh B CBOM CIIMCKH YICHOB JPYrHX NapTuil. F3secTHO, 4TO B 2TOM Heje
3aMBICIIOBATOCTH DETYIMPOBAHMS TOPOJUIH HECKOJIEKO CHTYAUHH ITOMHTHYECKOH
KODBICTU: &) 4ieHBl OPYI'HX IapTHi Kak MOJHTHYECKHe ABAHTIOPHUCTEl BEIXOIAT
HaKaHyHe 30HpaTeNbHOro HKIA U3 CBOMX IAPTHIE, CTAHOBITCS OecuapTHHHEIMH,
YTOOB! IOTACTE B CIIHCOK MOJNMTHYECKOH MApTHH, HMEIOLeH OIIarorpHsTHEIE
UIAHCHI Ha BBIOOPAX — CTOMIO OBl IOPHUAMYECKH 3aKPelHTh, YTO Ha IAHHBIX
BBIOOpaxX OHM He MOTYT GBITH BIJIFOUEHBI B CIIMCKY WHBIX MOJHTHYECKHX NapTHH;
6) mHamo 6B B [gUCCEPTAUMM [aTh [PHHIHTUANLHO KECTKYIO  OLIEHKY
YHU3HTCNLHOIO IMOPANKE BKINIOYCHHS B TNAPTHMHBIR CITUCOK I10-HACTOSIIEMY
OecnapTUHHBIX IpaXIaH; B) HEAB3S ke 0BOHTH U TO, YTo OecrapTuiiHble, MOXYYUB
AETYTaTCKUH MaHIAT, TOAYUHAIOTCS NUCIHIUIMAE HapTHH.

ABTOp He paccMaTpHBaeT 3TH BOIpPOCEH], Bosee Toro, Ha ¢. 112 umraem: «Ha
NPaKTHKE BO3HUKAIOT HEOJHO3H&YHBIE BONPOCH O MPaBHJILHOCTH OlpeleleHHUs
NPUHaIICKHOCTH WITH YIEHCTBA K TOHW MIM MHOH NapTUHHOM oOpraHM3aummy,

HMOCKOJBKY €MIHHOTQ MEXaHH3MAa BCTYHJIEHHS B IONMHTHYECKYIO HapTHIO HIIH
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NpHOOpeTeHdsa €€ UYICHCTBA 3aKOH He NpelycMaTpHBAaeT, OXHAKO 3TO yXe He
IpeMeT HacToALLero uccnenoBanus». Ilouemy ke tax? Crenosano 65 cienartsb
9TO YaCThIO IPEAMETa HCCIELOBAHMA.

4. MoxHo mommepxarh BEIHOCHMOE HA 3allMTy IPEMLIONEHHe: naTh
HEIPENCTABICHHBIM B IapIaMEHTax IapTHAM ITPaBO BHOCHTH CBOH IIPEIIOKCHHU
B COOTBETCTBYIOLIME OpraHbl, PaCIIHPUTL U PacIpOCTPAHUTH ITO IPaBo HA BCe
YPOBHY BIIACTH, €CJIM Y IAPTUH €CTh OTHAENEHHME B COOTBETCTBYIOIIEM CYOBEKTE
Poccuiickoit Peneparyn. Ho Torma yx 3acimyxusaer 60JIbIIero BHUMAHHA TO, UTO
IPH CETONMAIIHEH —~ CKPOMHOW - YHCIEHHOCTH NapTU ¥ MX DPEerHOHAIBHBIX
OTACNEHAH BOSHUKAET HEMAJIO HpOGIeM NeATebHOCTH.

BMecTe ¢ TeM y Hac BO3HHK BONPOC: Ha C. 175 HCIIONB3YETCS IOHATHE «IApPTHH
MECTHOTO YPOBHA» - OHO HE COIaCyercs ¢ TeM, YTO aBTOp IHLIET paHblle U
IO3KE, TMOCKONBKY B paboTe pedb mjeT B Gombiuell Mepe o MOBBIIEHHH POIH
IAPTUH B PETHOHAX U B MYHULMIANHTETAX, 4 He O CO3LaHIU MEeCTHBIX TTapTHil.

5. B pabote Mecramu €CTb TNOIYTHBIE CYKIEHMS, KOTOpBIE CIEHOBATO Obl
THIaTeNIbHee 0TpaboTaTh.

B wacTHOCTH, ykKe B IEPBBIX TpeX CTPOKaX MCCIENOBAHWS YHTaeM:
«CoBpeMeHHBIN 3Tam pasBUTHS DPOCCHHCKOrO o6mecTsa u rocyzapcTaa
CBHAETENILCTBYET O TIOCHEIOBATENLHOM H IIENIEHAIPABICHHOM JIBHIKEHHH K
IIPOBO3ITAIEHHOMY I'PAXAAHCKOMY M IIPABOBOMY HX CTATyCy». [IpHMEHHTE/ILHO K
rOCYNapCTBy BpsSX JIM IPOCTO [OBOPHTH O €ro «IPaXIAHCKOM CTaTyce» 0Oe3
IOACHEHMST TOrO, 4TO IIOX 3THM MoapasymenaeTcs. Eciu 910 ckasaHo, o6pasHo
TrOBOpA, «INs  CBI3KM CJIOB», TOraa IpoblieMbl HET, e€Cld  Ke 37ech
NOJpa3syMeBaeTCsl YTO-TO OONBILIOE, TOTA XOUETCsl ABTOPA CIIPOCHTH — YTO Ke?

Ha c. 59 MumoxomomM coobIaercd, 9To B OTHENLHLIX cybpexrax PO mpsamere
BEIOOPEI I7IaB 3aMEHEHbl MX M30OpaHHeM DEIEHHEM 3aKOHOJATeNBHOrO OpraHa,
OJHaKO Ha3BaHBI JIHUIUE [BA CyOBEKTa, a MX Iropasno OOJbIIE, ¥ 3TO B 0BIIEeM-TO
IIOBOJ IIOPACCy ATk O IPUIHHAX, TOCKOIBKY YyTh BBIIIE aBTOP HPHBOIHT CIOBA

IJIaBbl TOCYIapCTBa O TOM, 4UTO CTaHAApPTEL B CTPAaHE NOJDKHEL OLITE eiuueiMi. [ e



e 970 enuHCcTBO? M B dem creruduka 37ech NapTHHHOTO BIHSHUSM, & OHO BeOb
0603HaYEeHO 3aKOHOM.

Ha c. 82 BplckaskIBaeTCcsl BEChMa CIIOPHOE CYIKJICHHME: TOJMTHYECKHE TApTHH
BBICTYAIOT CPEJCTBOM HHCTUTYLIHOHAIBHON OIOCPEeNOBaHHOM (DOPMBI yUACTHS
rpaXKIaH B 3aKOHOTBOPHYECKOM Iporiecce. Beir Tak MOXHO BCE, UTO JENAIOT
NMapTHH, (OPUTIHYTB» - M OHH, IpakJaHe, OKaXYTCH BOBJEUEHHBIMH BO BCE

BOTIPOCEI, KOTOPBIMY 3aHHMarOTCA MapTHH.

Brickazannele 3aMeyaHHs He BIMSIIOT Ha OOIIyH0 OLEHKY JaHHOTO
UCCIEN0OBaHUs — OHO BBITOJHEHO Ha HeoOX0A¥MMOM Hay4YHOM YpPOBHE, OTBedaeT
TpeOOBaHHAM CaMOCTOSTENHHOCTH, HOBH3HLI, HAYyIHO-IIPaKTUIECKOM 3HAYUMOCTH.

Apropedepar oTpaxkaer CoOJEpKaHHe JIMCCEPTAIMOHHOIO HCCIEIOBaHMUIL.
OCHOBHBIE ITOJIOKEHHUS aBTOPCKON KOHIENIWH W3JIOXKEHH B OMYONMKOBAHHEIX
padorax.

Ha ocHOBaHHM BBINIEH3NIOXKEHHOTO MOXXHO CHENaTh BEIBOA O TOM, 9TO
JUCCEPTAUMOHHOE HCCIeI0BaHKE Boakogoit Mapunsl AnekceeBHBI
«ITonmuTHyeckre TAPTHH KaK KOHCTUTYLUOHHO-TIPABOBOH HHCTUTYT peaiu3allii
npaBa rpaxaan Poccuiickodi (Denepaluy Ha ydacTHe B YIIPABICHHH JIenamMM
rocyaapcTBa» COOTBETCTBYET TpeDOBaHMSM, IPEABIBISIEMBIM K KaHIAWJATCKUM
nucceprarmsiM 1. 9 w10 «lJonoxenuss O INPUCYKIEHUU YYEHBIX CTEIeHEN»,
yTBEPXKAEHHOTO rocTaHoBileHueM [IpaButenscrBa Poceuiickoil Oenepanuu ot 24
. ceHTadpsa 2013 r. Ne 842, 1.e. gABnsgerTcsd HayuyHO-KBaIU(UKALMOHHON paboToil, B
KOTOPOH COHEP)KUTCS peIleHne 3afadd, HMEIOLeH 3HavYeHHe IS pPa3BUTHS
KOHCTUTYLMOHHOTO TipaBa, a TakXe pelraercd HaydHas mOpodiaeMa, HMeEroLlas
BRKHOE IIOJUTHYECKOE, COUMAILHO-IKOHOMUYECKOE, KYJIBLTYPHOE H IIPaBOBOE
spaueHue. [uccepranus obnagaer BHYTpPeHHHM EIWHCTBOM, COIEP)KHT HOBEIS
HAyJYHBIE PEe3YJBTATEl M TIOJOKEHMS, BBIIBHraeMble JUIsi MMyONWYHON 3aIlIKTEI,
CBHJICTENLCTBYET O JIMYHOM BKJIaje AaBTOpa MAHCCEPTALMHM B HayKy. Takum

06p£130M, AUCCCPTalnA  COOTBETCTBYET Tp66OBaHHHM, OpeaBABIACMBIM K
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OT3bIB

OHUHAILHOrO ONNOHEHTA HA PYKONHCH AHccepTauud Bojakosoii Mapuubi
AnexceeBnbl na Temy: «[louTHYECKHE NAPTHH KAK KOHCTHTYIHOHHO-TIPABOBOIi
HHCTHTYT peajiu3auuu npasa rpaxaan Poccniickoii ®exepauun Ha yyactue B
YOPaBJIeHHH [eJIAMH TOCyAapCcTBa», NPEICTABJIECHHONH HA COHMCKAHHE Y4eHOil
CTeNEeHH KaHAMAATA HOPHAHYECKHX HAYK mo coeuHaabHoctH 12.00.02 —
KOHCTHTYLHOHHOE npaso, KOHCTHTYUHOHHbIH cyaeOHbIH npouecce,
MyHHUHNIAIbHOE [paBo B AMCcepTauMOHHBIH coBer JI 212.239.02 npwm
DeaepasbHOM TOCYAAPCTBEHHOM OIOXKETHOM 00PA30BATENLHOM YUPEAICHUH
Bbiciiero  odpasosanusi  «CapaToBcKasi rocyAapcTBeHHAasi  IOPHIAHYECKAs
akagemus». Capartos — 2016, 214 c., 5 npuioxenuii

Koncturynust P® B cBouX MonokKeHHsX MOCIEN0BATEILHO MPOBOANT HICI
NpaBoBOro rocyaapcrsa, AEMOKpaTHH, HAPOAHOro cyBepeHuTeTa. B wactHOCTH, 4. |
CT. 3 yKashbiBa€T HAa MHOTOHALMOHAJBHBIN HApPO] KAaK MCTOUHMK BIACTH, KaK
CIMHCTBEHHOIO  cyOBeKTa, obnajalomero  CyBepeHHTETOM. [ OCynapcTBO
[Ipe/lyCMaTpuBacT IMPOKUE BOSMOIKHOCTH I'Pak/IaH yyacTBOBATH B JI€MOKPATHUECKOM
YOPABICHUA B pPasIUYHBIX (OpMax, MHOrooOpasHe KOTOPHIX  €CTh TapaHTHH
HapOIHOro CyBEpEHHTETa W pealusalliy NpaB rpakiaH B cdepe OpraHu3aluu M
OCYIIECTBJICHHS rOCYIaPCTBEHHOIO YIIPABICHMUSI.

YCHeWHOCTh  COBEPIICHCTBOBAHUS TOCYAAaPCTBEHHBIX W OOLIECTBEHHBIX
HHCTHTYTOB BO MHOTOM 3aBHCHUT OT YPOBHs [MOJUTUYECKOM KyJIbTYpBI MPakiaH, OT UX
MOJIMTHYECKOIT aKTHBHOCTH, OT 3((EKTHBHOCTH peaju3ally IpaBa Ha ydacTue B
YOpasjieHUM aegamyu rocygapcrsa. [Ipm srom cama BiacTb, opraHu3oBaHHAs Ha
ACMOKpAaTHYECKHX HayajlaX, MO03BOJIAET TIpakJaHaM y4YyacTBOBATh B IPHHATHH
pelIeHHH, BIMATH HAa UX COAEPIKAHME W METO/BI OCYLIECTBAEHHUs. J[1s 9TOro uMeer
MECTO HE TOJBKO Pa3sBUTHE KIACCHYECKHMX (OPM ydacTHs rpakIaH B YIpaBJICHHH
JenamMu rocy1IapeTBa, HO M BHEPEHHE U arpodaius HOBBIX.

EcTecTBEHHO, NPUMEHEHHE TaKOii NPaKTUKK HE BCErja MMEET BBICOKHE U
MOJO/KUTE/IbHBIE PE3YJIbTAThl, @ MCIBITAHHBIE MEXAHM3Mbl HE BCErja OIpaBbIBAIOT
cebsi B yCa0BHSIX OBICTPO MEHAIOLIEHCS MOJIMTHKO-IIPABOBOI KOHBIOHKTYpHEL. B 3T0ii
CHUTyalMy BO3HMKAIOT OOBEKTHBHBIE MPEANOCHUIKM BO3HUKHOBEHMsS MHTEpeca K
0603HaYeHHOIi cepe, BEIPAKAEMOTO B HAYYHBIX HCCIEI0BAHMSIX PA3IHYHOTO YPOBHH,

[Tocnennue ke HalC/ICHbl Ha OTBICKAHHE ONTUMAJILHBIX IYTEH BHEIPECHHUA HOBBIX

hopm yyacTHs rpakaaH B YNOpaBiCHHE JeNaMH TOCYJAPCTBA, MONEPHH3ALMIO



HMCIOLLCTOCA OMBITA, YTO CBHIETEIBCTBYET HE TOJNBKO O TEOPETHYECKOH, HO M O
NPAKTHYECKOH MOJIE3HOCTH Pe3y bTaToOB Hecaea0BaHuil. He SBiIseTcs HCKIIOYeHHeM 1
pabora M.A. BOIKOBOIf, XapaKTepH3yIOL[ascs TEcHON CBS3BIO C NIPaKTHKOM, ee
KPHTHUCCKUM  QHATH30M, HAUCICHHOCTBIO HE TONBKO HA MOMYdYEHHE Cyry6o
TCOPETHYCCKIX 3HAHUH, HO M COACPIKALILYIO YETKO OIpe/e/IeHHbIE PETOKEHHS 110
COBCPLICHCTBOBAHMIO OTAC/BHBIX CTOPOH KOHCTHTYLHOHHO-NPABOBOM PeaIbHOCTH.

CdopmyauposanHbie B ANCCEPTANMOHHOM HCCEIOBAHMU Le/IH yKa3blBaOT
Ha aBTOPCKOE BHICHHE CHEKTpa NpoGieM, KOTOpble CTAHOBATCSH MpeIMETOM
HCCICNIOBaHMA, a 3a/1a4d — METOJAMKY MOMCKA MMyTeil JOCTHIKEHHS MOCTABIECHHBIX
ueneit (c. 8-9). Bmecre ke M uemn, u 3agaun CBHICTEILCTBYIOT O CIMOCOOHOCTSX
dBTOpa LIETbHO BUIETD NPOOIEMBI i CTPYKTYPHPOBAHO MOAXOMTH K HX PELICHHIO,

Hayunas mHoBusHa wuccnenoamms M.A. Bonkooii 3akmouaercs B
TMPOBCACHHH KOMILIEKCHOTO HCC/IEI0BAHUS IPOOIEMBI pealn3aluy NpaBa rpakian Ha
YHACTHE B YNPABICHUU JE/NaMM TOCYAApCTBA MOCPECTBOM MOJIHTHYECKHX MapTHil;
OpraHH3alHMOHHO-NIPABOBEIX  (DOPM  B3aUMOJCHCTBUS  MOJUTHYECKHX napTuii ¢
FOCYAApCTBCHHBIMH M HEroCy1apCTBEHHBIMH CYOBEKTAMH MOJHTHYECKON CHCTEMBI:
BBIAIBJICHNH M OOOCHOBAaHUM JIOMONHUTEILHEIX CIHOCOGOB M CPE/ICTB peanu3aiuu
KOHCTHTYIMOHHOTO IIpaBa rpaK/IaH HA Y4acTHE B YNPABICHHH JeNaMu rOCyaapeTsa
ACpe3 ACATCABHOCTD MOIMTHYECKHX NAPTHi; ONpEee/IeHH OCHOBHBIX HAIpaB/ieHHil
[0 COBCPUICHCTBOBAHMIO 3aKOHOJATENbCTBA, PErIAMEHTHPYIOIIEr0 JeATeNbHOCTD
HOTUTHYCCKUX MAPTHH B LENSX MOBBILICHUS YPOBHS AEMOKDATHH H BO3MOYKHOCTEH
FpaK/IaH y4acTBOBATh B YNPABICHUH Jie1aMit rocyaapeTsa (c. 11).

MexoTpacieBolt  XapakTep —paccMaTpHBAeMOd npodaeMsl  00yCI0BUI
NpHUBICUECHHE HAYYHOM J‘IWEepaTypr M0 TEOPUM roCyaapcTBa M Mpasa, COLMOIOTHH,
huocodun, NOIMUTOIOINH, FOCYAAPCTBEHHOMY YHPaBJICHHUIO. DTO MO3BOIMIIO ABTOPY
HE TONbKO BBIACPKATH TPeGOBAHMS K  HAYYHOMY UCCJIC/IOBAHHIO, HO H©
ChOpMyIUPOBATL HHTEPECHBIE C TOUKH 3pEHHS HAYKH M NPAKTHKU BBIBOABI Tak,
HHTCPECHBI PACCYXKACHUS aBTOPa O MPUPOAE KOHCTUTYLHOHHBIX NPaB BOOOLIE; O
NpaBE TPAKIAH Ha y4acTHE B YNIPABICHUH [€JaMH TOCYapcTBa B YaCTHOCTH (C. 26-
43). CaMOCTOSITEIBHOCTE aBTOPCKUX TPAKTOBOK NPOAEMOHCTPHPOBAHA U MPU aHAIN3E
hopm  yuacTHs rpakiaH B yNpaBieHMH JemaMu rocy/lapcTBa MOCPEACTBOM

NOJIMTHYECKUX mapTuii (¢. 75-85). B c¢Bs3M ¢ 5Tum 3aC/y)KUBACT TOIEPIKKH



Npe/UIOKEHHE  aBTOpa, CHOPMYIMPOBAHHOE B  3-€M  MOJOXKEHHH HOBH3HBI,
paccMaTpuBaTh peanu3alMIO MpaBa Ha y4acTHe B YNPABICHWUH JeNIaMM rOCYAapCTBa
IpH y4eTe TpeX B3aUMOCBA3aHHBIX (OpM: HOpMEI AeMOKpaTHH, GOPMEI peanH3aluu
npaBa, GOPMBI JIEATENbHOCTH MOIMTHYECKUX NapTuii (¢. 11).

MoJKHO cOracuTbCs € aBTOPOM AMCCEPTALMM, YTO B JEMOKPATHYECKOM
rocynapeTse HeOOXOAUM MPOUHBIH KOHCTUTYHOHHBIH MeXaHH3M, 00eCreurBaroLil
MOCTOAHHOE Y4acTHE HACEJICHUA B 3aKOHOATENLHOM mporecce. IMEHHO MOMIMHHO
HApOZHOC  BOJICH3BABICHUE [CIAaCT 3aKOHOAATENBHBIM OpraH JeHCTBUTENBHO
TpE/ICTaBUTEILHEIM, a rapaHTus usdpanus Cosera Degepaliny Ha OCHOBE CBOOOIHBIX
BCEOOIHX, PABHBIX M MPAMBIX BEIGOPOB MPH TalfHOM TOJOCOBAHMH MO3BOIMIH Obl
COXPAHUTE peallbHOE COAEPIKAHNE KOHCTUTYLIMOHHOIO MpaBa rpakJiaHuHa u3buparh 1
ObiTb M30paHHBIM B OpraHbl 3aKOHOJATEIBHOM (IpeacTaBUTE/NbHOM) BJIaCTH W
CYHIECTBO HAPOAHOTO NpPEACTaBUTEIBLCTBA (C. 58).

Cnenyer noazepskaTh TOUKY 3peHHs aBTOPAa O TOM, YTO NapiaMeHT Kak
BOKHCHIIMH JIEMEHT MpPEeJCTABUTENBHON JEMOKPATHM HE MOXKET CUHTATHCS
AEMOKpaTUYEeCKH M30paHHBIM Oe3 cornepHuuecTBa mapTuii B GopsOe 3a memyTaTckue
MaHAaThl.  DPGEKTUBHYIO JEATENBHOCTb [ApiaMeHTa TPYAHO MpPEeACTAaBHTh 0e3
(DYHKUMOHMPOBAHHMSA TIOIMTHYECKUX NAPTHii, MOCKOIBKY MMEHHO OHH NPUHUMAIOT
HCIIOCPCICTBEHHOE y4acTHE B IIpoliecce pa3paboTKU M NPUHATHS 3aKOHOAATEILCTBA
(c. 77-78). CoumnaibHO-NpaBoBas MPUPO/A MOTHTHYECKOI napTuu, 0coObIi MpaBoBOii
CTaTyC XapakTepusyloT €€ He Kak 00blyHOe o0uiecTBeHHOe OOBbEeAMHEHHE, HO Kak
o0LecTBeHHOE 00beIMHEHNE, HEOCPEICTBEHHO 00eCeunBalolIee YacTHe IPakiaH
B TOJUTHYECKOH KH3HY OOLIECTBA, yNpaBieHHe [eJaMH TOCYAapcTBa, MpHUUYEM
3aKOHO/IATE/ILCTBO  OOECIEUNBAET B CBA3H C OTHUM CPABHUTEIBHYIO CIOIKHOCTD
o0pa3oBaHus W yCTpOMCTBA MONMTHYECKMX NapThil, a Takke Tpebyer Goiee
TIIATEILHOTO Hopmamaﬁoro peryJIMpOBaHuUs IIPOLIEAYPHI UX CO3AaHUS U JIMKBHIALMH
(c. 98).

O KOMIUIEKCHOW NpUpOJE  HMCCIENOBAHMS — CBUJETENBCTBYET  BBIBOJ
AUCCEpTaHTa O HEOOXOAMMOCTH yriTyONeHN s W Pa3sBHTHA «KOHCEHCYCHOM KOHLICIILIMIY
ACMOKpAaTHH, KOTOpas CTPEMHTCS K MPUHATHIO TAKMX PELIeHHI, KOTOPBIE YUUTHIBAIOT
KaK MOXKHO 0Oo/iee IIMPOKHH CHEKTP NpearnoyTeHuil, a He TONBKO MPEeANOYTeHIs

OONBIIMHCTB a, YTO Mo IEpKUBacTCA [IPHHLIHITAMH CYUICCTBOBAHMS



NPONOPLMOHANIBHOI H30UpaTe/IbHOI CHCTEMBI 110JICYETa FOJIOCOB, OTBEYAIOIIEH HICIM
AICMOKPAaTHH M MO3BOJAIOWIEH MapTHAM, MMEIOUMM HE3HAYATELHYIO MOJUIEPIKKY,
ObITh H36panHbIME (C. 119).

Croutr noamepxars Touky 3penns M.A.BoikoBoli M B OTHOMIEHHH
BOSMOJKHOCTH  MOJWUTHYECKUMX [apTHIl yyacTBOBAaTh B peanu3aluM  (GyHKLHIT
HCIIOJHUTEIPHOM M cyneOHO#M Bnactu. JlefcTBUTENBHO, B  TaKuX ciryyasx
NO/IMTHYCECKAs MapTHA MOXET JHlIb CPOKYCHPOBAaTh BHMMAHHWE HA HMeIOmIeiics
npoGiieMe, NpUBICYL OOIIECTBEHHOCTS, O0OCTPHTHL CHTYalMIO M TpPHU3BIBATE K
PELICHUIO MPOOIEMHOH CHTyauuH, 0Opamasch B OpPraHbl HCHOJHHTEIBHON U
CyneOHoii Bracth, HO He Gosee. [T03TOMY B JJaHHOM KOHTEKCTE, IO CIPaBENTHBOMY
MHCHHIO aBTOpa, MOXHO TOBOPHTH /UL 00 ONOCPENOBAaHHON (opme yuacTus
NOJMTHYCCKUX MapTHii B cpepe OCYMIECTBICHHS MCIOMHUTENBHON M CyneGHOI
Bracti. B HauGonpIneii xe crenenn B poccHiicKoM 3aKOHOIATEIbCTRE TPEICTABICHEI
BOSMOKHOCTH H TrapaHTHM Y4aCTHs IPaKJaH B YNPaBICHHH JeJaMH TOCYIapcTBa
TOCPE/ICTBOM MOJIMTHYECKUX MapTHd B cdepe napaaMeHTCKON AesATeNbHOCTH W
HapOIHOro npejacraBuTenbCeTRa (¢, 132).

Cyrﬁecmemoe SHaY€HHWE  UMEIOT  aBTOPCKHUE  MPEMIOKEHHs [0
cosepuieHcTBoBaHni0 Konctutymun PO u poccuiickoro 3akoHoaaTenscTa B cepe
PEryIMpOBAaHKUA  OTHOWICHWH y4acTus rpaknadH Poccuiickoit  @enepauun B
YUPABICHUA J€/IaMH roCy1apCTBa MOCPEACTBOM MOAMTHYECKHX naptuif. Ilpu stom
0c000 OTMETHM MpPUIOKEHHS K MCCEPTAUMOHHOMY HCCIEIO0BAHMIO, B KOTOPBIX
MPUBC/ICHEI IPE/IaracMele aBTOPOM MPOEKThI H3MEHEHUH (enepanbHoro 3akona «O
NOMUTHYECKUX NAPTHAX» U pasBepHyTas MOSCHUTE/bHAA 3amucka K HuM (c. 206-215).

OOpawaer na ce6s BHuManue, yTo M.A. BojlkoBa He OCTAHABIMBAECTCH Ha
KOHCTaTalMu  npobsieM — obecnieueHHs MOTMTHYECKON — aKTHBHOCTH — IpayciaH
MIOCPEACTBOM ACATENIBbHOCTH TOMMTHYECKUX MapTUii, HO W Npe/1araeT BO3MOXKHBIE
[IyTH U3MEHCHHA MPOLEIYP BOBJICUCHUsS POCCHHCKMX IpaXkJaH B MPOLECC YYACTHs B
YNPABICHUH rOCY/IapCTBEHHBIMA JIe/IaMH Yepe3 MOJIUTHYECKHE MapTHH, B YaCTHOCTH,
YTEM BO3IOKEHHS HA MOCICIHHX O0A3aHHOCTH 00 MHOOPMHUPOBAHMM TPAKAAH O
BO3MOKHBIX (JOPMax y4acTHs B yNpaBlIeHHH AeTaMu TOCY1apeTBa | T.A. (c. 166-167).

JloCTOBEPHOCTE  pe3y/bTaTOB  HCCAEIOBAHUS OGECMEUeHa KOMILIEKCOM

BBIﬁpﬂHHbIX B COOTBETCTBMM C TMOCTABJICHHBIMHA 3aJayaMi METOJ/O0B [TO3HaHHA,



MCITO/IB30BAHMEM OOIINPHOTO aHATMTHYECKOTO U SMIIMPHYCCKOTO MaTepuasa, a Takike
BECbMa COJIMAHBIM MaHHBIMH 00 anpofauuu pe3y/ibTaToB HMCC/e0BaHMS, KOTOpas
MPOXOAM/Ia HA PA3sHBIX YPOBHSX: OT BBICTYIUICHHH Ha Kadeape KOHCTUTYLHOHHOIO
MpaBa 10 yUacTHs B MEXKLyHAPOAHBIX Hay4HbIX KOH(bepenuusx (¢. 15-16).

OCHOBHBIE TOJIOKEHHS IHUCCePTALMOHHOTO HCCIENOBAHUSA OTPaKEHbl B
myGaIMKaMAX aBTOpa, MATh U3 KOTOPHIX ONyOIMKOBAaHBl B BEAYLIMX PELEH3UPYEMBIX
HAyYHBIX OKypHAlaX ¥ HM3JaHuAX, pekomenjosanHbix BAK Mnuucrepersa
obGpazoBanus u Hayku Poccuiickoit denepanyin, BOCGMb — B MHBIX U3JaHUAX.

BMmecte ¢ TeM, HECMOTpSi Ha BBICOKMH YPOBEHb [IOATOTOBJICHHOIO
M.A. BoiKoBoO# JAHUCCEPTALMOHHOIO MCCIIEI0BAHMSA, OHO COAEPIKUT JAUCKYCCHOHHDIC
BBIBO/IbI H ITOJIOKEHUS.

l. ABrop mnoaBepraer KpHUTHYCCKOMY aHAIW3y HOPMY, 3alpeliarouryto
BBIJBIDKEHHE TIOJMTHYECKOH mnapTuell KaHauaaTa, ABAIONIEroCs 4WICHOM HHOI
MOJAUTHYECKON MapTHu. APryMEHTUPYET 9TO TeM, YTO €C/IM MapTHs B CBOMX pAjax He
MMEET JOCTOMHON KaHAMZATyphl JUIS BBIABIKEHHS, TO OHa MOXET W JIOJUKHA
«00paTuTh CBOE BHHUMAHME Ha JOCTOHHBIX TMPETCHACHTOB-4IECHOB JpYrHX
HOAHTHUECKIX napTHif, HO TOJBKO B CJIy4ae, €CIM OHM HE BBIIBHHYTBI CBOMMH
naprusiMuy». MHave, M0 MHEHHIO aBTOPA, MMEET MECTO HEOOOCHOBAHHOE OrPaHUYCHHE
W3GMpaTEILHBIX TIPaB 1 NPEeBpALIeHHe NapTHil B HeKUH «3aKpBIThIA cOr03» (C. 113).

[Tonaraem 5Ty TOUKY 3peHHs BecbMa AMCKyccHoHHOil. [lpu Hannuun B
3aKOHOJATE/ILCTBE MHCTUTYTA WIEHCTBA TMOMUTHYECKUX [ApTHil, BBIABHIKCHHE
naprueil WICHOB JIPyrMX [OJIMTUYECKUX [apTUil (BIpOYeM, TaKKe Kak H
GecriapTHITHBIX KaHIMJATOB) — I0/IKHO OBITh, HA HAll B3IJIAJ, 3alPELICHO 3aKOHOM B
LeAX MOBBILIEHUs A0oBepus u3bupareneil K u3bupaTenbHON CHCTEME, HCKIIIOYEHHA
BO3MOYKHOCTH BBEJEGHHMS IpaiaH B 3a0iIy’K/JeHHE OTHOCHTEIBLHO MOUIMHHOM CBS3H
MKy KaHIMAATOM M BBIABHHYBLIEH 3Ty KaHIMIATYpy MOJINTHYECKOH napTHei
(KoTOpast, BCICACTBHE OTCYTCTBHS YIEHCTBA, MOXKET OBITH CAMLIKOM ¢1a00# WK Jake
HE HAINYEeCTBOBATH BOBCE).

2. BBITISAAT HECKOJIBKO MPEYBETMUCHHBIMH POIb M 3HAYCHHUE, KOTOPBIC aBTOP
otBoiUT (akTopy sABKM u3bupareneit B obecrneyeHUH noaepm{ rpaxkaaH K
nonutHueckum maptusm (c. 121-122). B neiicTBUTETBHOCTH aOCEHTEH3M HMEET B

cBOEIl OCHOBE 3HAYUTEIHHO Oojiee MIMPOKUIl CHEKTP MPUYMH, YEM 3TO IOKa3bIBaeT



M.A.BosnkoBa B CBOell JMCCepTallid, TpUYeM HesBKa u3bupareneil kak Qopma
BBIp@XKEHHs TPaKIAHCKOTO TPOTECTa CBHAETEILCTBYET CKOpee 00 OTCYTCTBHH
«IOJJIEPIKKN» BBIJABUHYTBIX M 3apErMCTPUPOBAHHBIX KaHIMIATOB OT MOJIUTHYECKHX
MapTHii, YeM O MaJCHUU «JI0Bepus» K HUM. B yCIOBHAX MOIMTHYECKOrO IUIOpaiu3Ma
rpaxkJIaHe DOKHBI «JOBEPSTH)» CKOpee rocyaapcTBy, NpaBy, MOJUMTHYECKOH cucreme
U T.I., YeM KOHKPETHBIM MOJUTUYECKUM TapTUSM, KOTOpPBIE YUacTBYIOT B BBIOOpax Ha
OCHOBE KOHCTHTYIHOHHBIX TPHHIUIIOB MHUPHOTO COMEPHUYECTBA M MOJIUTHYECKOM
KOHKypeHiuu. M3 konrekcra muccepraunn M.A.BoikoBoi ciemyer, 4TO MOHATHS
«HOIJIEPIKKNY M «IOBEPUS» B OTHOLICHHAX MEXKIY IPaKJIaHaMu M IOJHTHYCCKAMHU
MapTHIMHK aBTOPOM MPAKTUYECKH MOTHOCTBIO OTOMKIECTBIISIOTCS.

3. Henb3st cornacuThbes ¢ T€M, 4TO B CHCTEME B3aWMOJIEHCTBUA MOJMTHYCCKHUX
MapThii M TroCYJapCTBEHHBIX OPraHoOB COBPEMEHHOM PoccHM CIIOKHICH HEKHH
«BaKyyM», KOTOpHIM HyKHmaercss B «3anonHenun» (c. 139). BosmoxHo, 4TO
3aKOHOJATENBCTBO O MOJUTHYECKMX MAPTHAX M COACPIKUT psijl MpoOenoB B ITOMH
chepe. oaHAKO JaHHOE OOCTOATENBCTBO MOXKHO PaCCMAaTpUBATL M KaK CO3HATEIBHYIO
MO3MIIMI0 3aKOHOAATENsA, JKealoUIero MpeJoCTaBUTh MMOJUTHYECKHM MapTHAM U
rocynapCTBeﬁHmM opraHaM OOJBIIYIO CTENEHb YCMOTPEHMs, CAMOCTOATEIBHOCTH M
aproHoMuH. CIie/lyeT YUYUTBIBaTh, YTO OCHOBHBIMU (DOPMaMH B3aUMOJEHCTBUS MapTHii
i OPraHoOB rOCYJapcTBa B YC/IOBHAX KOHCTHTYIMOHHON JEMOKPAaTHU SBISIOTCS, BO-
MepBbIX, MyOaHYHbIe BBIOOPHI, BO-BTOPHIX, AEATENBHOCTh «MAPTHUHHBIX)» JACMYTaToOB B
opraHax HapoJHOrO MNpeacTaBuUTenbcTBA. Mubie GopMbl B3auMOJCHCTBHS mapTuil U
rOCY/ZIapCTBEHHBIX OPraHOB CIEAYET CYMTaTh BTOPOCTENICHHBIMH H, BO3MOJKHO, HE
TpeOyIomuMH nNoApoOHOra-MPaBoOBOrO peryIupoBaHusL.

4. BeI3pIBaeT OMNpe/eNeHHbIE COMHEHHs MOJUIEPKUBaeMas aBTOpOM Hiaes o
npuaaHud  naptusM  QYHKIMH  «MOOMJIM3aLUMW»  HAceleHHs Ha  pelIeHHe
onpe/ieIeHHBIX 00IIECTBEHHBIX 3a/ay, B JaHHOM ciydae, «B O0pb0e ¢ HeraTHBHBIMHU
aBIeHUAMH Ha Mectax» (c. 176). IlpexcraBmsercs, 4ro cam no cede TepMUH
«MOOHMIM3ALMS» HE BIIOJIHE MPUMEHUM K MPABOOTHOIIEHUAM MEKIY MOIUTHYCCKUMHA
HAPTUAMH U IPAKIAAHCKUM OOLIECTBOM.

Beicka3aHHble  3aMe4YaHWUs HE CTaBAT MO  COMHEHHME  Pe3y/bTaThl

OPEANPHHATOrO UCCIIECA0BAaHNA B LIEJIOM.



Jlccepratmonnoe neeaeosanie Boakosoit Maputnl AJCKCCCBHbBI HA TEMY
«lloamriueckue NapTui Kak  KOHCTHTYHHOHHO-TIPABOBOH  HHCTHTYT  peailnsaiiii
npasa rpaxaan  Poccriickoii  Peaepatit Ha  YHACTHE B YIPABIACHHI ¢ AMH
rocyapeTay 001a1aeT HOBI3HOI, AKTYAABHOCTBIO. TCOPETHYECKOT 1 [PaKTHYECKOH
THAUMMOCTLIO.  SBSIETCS  HAVUHO-KBAAHPUKALMOHHOI  paloToil. B KOTOPOI
COACP/KMTCS PeLICHNE HAYHHOI 3a4auu. MUMEIONICH CYLICCTBCHHOS 3HAUCHHE LA
lopraruecKkoil Haykn B pamkax cretaibioctin 12.00.02 — KOHCTHTY LHOHHOC MPARO.
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BeAyieH Opran3aiy Ha PyKonues uceceprannn Boakosoii Mapusl
Astexceeniibt ga Temy: «lloanruuecKie NaprHn KA8 KOHCTHTYUHOHHO-NPABOBOH
T HHCTHTYT peajiu3auuu npasa rpaxaan Poccuiickoit Mdegepaitnn Ha y4acTue B

YOPARJICHHE JICIAMH TOCYJARPCTRAY, HIPEICTABICHIIOH HA COMCKANNE YYeHOH
CTCIeHH KAIIIATA I0PHANYECKHY HAYK 110 enenuaasuoety 12.00.02 -
ROUCTATYHHOHHOC IPAB0, KOHCTHTY UHOHNLIH cyednsiii npouecc,
MYHHUHTAIBLHOE NPABO B AHCCCPTANHOHHBIH COBET
J1212.239.02 npu @edepaibHoM rocyaaperseniom 0100KeTHOM
00PA30BATEABLIOM YUPEKRACHHN Boiciiero odpasosanus «CapaToBekast
rocy/1apersciuas 0pPHAHTecKast AKAAeMUs
(Caparos —2016, 214 c., 5 npnioxennii)

Koncrarynus Poceniickolt @Dezepantnit ONpeAeasict OCHOBBI OpraHH3alliu H
(GYHKIMOHHPOBAHIS TOCY/IaPCTBEHHEIX H OOLIECTBEHHBIX HHCTHTYTOB, ABSIOIHXCS
HE TOJILKO (DYHILAMEHTOM MPaBOBOTO FOCYAUPCTEA ¥ JIEMOKPATHUECKOro ofmecTna,
HO M OUPEANSION(MX BEKTOp pasBETHa  Hamed crpansl. OmiuM M3 TaKuX

KOHCTHTYHHOHHO-TIPABORBEIX HHCTHTYTOB ABIISIIOTCA NOJIHUTHHECKHE [IapTHi,

JESATENBHOCT KOTOPLIX HOTeHIHANLHO CHOCOOHA BIHATL Ha YPOBCHL ACMOKPATHH B
CTPAIle, pa3zBUTHE NOMNTHMCCKOH GKTHBHOCTH POCCHHCKUX IPaK/IaH.

B cnasn C 9TUM,  aKTYauLHOCTL — HAYMHOro  (JOKTpHHAIBHOTO,
KOMIOAPaTUBMCTCKOTO, TMPHKALIHOIO) W3YUCHHs M OCMBICIICHHA MOJATHIECKUX
mapTHil Kak MHCTHTYTa ygacrus rpamiaan Poccuiickod (Penepanun B yIpaBleHHH
JeIaMM rocyIapeTBa Cero s B I MOKeT Obl1h I0CTaBlICHA o)L COMHCHHUE.

06 akTyai bHOCTH, CHOXKIOCTH U CBOSBPEMEHHOCTH HpoblieM, MOAHSTHIX B
ueenejopann  Maputibl  Allekceesibl BOJUKOBOH, CBHICTEALCTBYIOT €KErOAHBIC
[pesupenra P®  @epepanniomy Cobpanuio, BbICKA3biBaHWS U
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[Tocnarims
BRICTYILICHHs. ['laBLl rocynapersa, B KOTOPBLIX chHOpMVIMPOBAHBI [IPUOPHTETHLIE
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HapaBJIeHus [IOBBLILIEHUS! Kayecrsa HApOAHOI o MpPEACTaBUTENbCTBA,
CTUMYIMPOBAHMSL TTOIHHHON napTuilHolt kouxypeunnu. obecneqenus pasBUTHs
MHCTUTYTOB IIPSAMOIT ¥ NPeACTaBMTENLHOH JeMOKpaTHi, NOBLINICHHS CTENeHH
YHACTHSI [PaKAaH B MOJIUTHYCCKHX Tpolieccax. MIMEHHO 5T BOIIPOCHL Yepes Npu3My
ACGATENLHOCTH TOJUTHYECCKHX NapTuil npoanainuszuposanil M.A. BoikoBod B e
Hay"Hoii padore.

Henpigs He OTMEeTHTH, YTO B YCAOBHMIX MOJEPHHUZAIMH TOCYapCTBEHHOIO
yrpasieHis M COBPEMEHHON nosmThnucckod  cuctembl Poccun, obecnedeHns
PASBUTHS HAPOAHOTO HPLACTABHTEALCTRA, NPOOICMEI PeaTH3ALWH TpaBa rpakaan Ha
YUACTHE B VIPABACHMM JICHaMH [OCY/ApeTBa BO3HNUKAIOT ¢ HOBOH OCTPOTOH H
spydaruem, JT0 00BLACHET BO3HHKIOBCHHE HITEpeca K YKA3aHHOH TeMaTHKe U
NpoBeeHNe HAYUHBIX HCCHE/0BAHMIT, B paMKax KOTOpLIX 0Opariaercst BHUMaHWe Ha
MOHSTHE M COMCPIKAHME KOHCTHIYIHOHHOrO [IpaBa ia y4vacTHe TIpaxIan B
YIpaBieniy IedaMn rocyHapeTsa, aHaliH3upyIoTes TPaIHLHOHIILIE U HOBbIE (OPMBI
M CHocoBbl  TAKOTO YYacTusl, BLICKA3BIBAIOTCS CyXAeHMs o mpobrnemax H
MEPCIIEKTHRAX €0 [IPABOBOI0 PETyIHPOBAHMSL.

BLI36IBAET YBOKEHUE ONpEjelIeHHas naydmnas cMenocts apropa. HecmoTps Ha
WUMEIONIHEeCs  MCCIEe0BAHMs  TakuX  KOHCTUTYLMOHHLIX — KaTeropuM,  Kax
GIOMATHUCCKHE MAPTHHY, «MHOTONAPTHIHOCTLY), «YyUacTHe B YIPpaBICHHH JejaMH
FOCYLAPCTBEAY, aBTOPY YA0CH HallTH MalON3YUCHIBIC ACIIEeKTh, [IPOaHaNH3UpOBaTh
HX € [MOMOLIBIO CHCTEMbl HAYUHBIX METOMOB ¥ MPEACTABUTE COOCTBEHHYIO TOYKY
SPCHISL,  JIEMONCTPUPYS.  CaMOCTOSTENLHBI,  TBOPYECKHX IOJAXOMA, BbLIBOABI U
NPEIIOKEH M, OTIIHUAIOILMCCS HAY O HOBH3HOH.

[IpeacTapieniioe UCCHeNOBAHME JOMHYHO, XOPOIIO CTPYKTYPHPOBAHO, €TO
MO3BOMMIO ABTOPY HCCHEAOBATL B JAHANEKTHYCCKOM €/IHHCTBE KOHCTHTYLHOHHOE
[(PaBO POCCHHCKHX FPAKAAH Ha ydacTHe B yOopaBienuy JejilaMu rocynapcrsa H
JSATENLHOCTL  MOMHTHYECKMX  [aprhii B COBPEMEHHOM  IMOJHTHKO-TIPABOBOM
npocrpatcrse Pocenn,

Crpase/UMBO ONPENENINB [1e/ib HCCICIOBAHUS, aBTOp KOHKPETH3HPYET €€ B
pellleHyn  CHCAYIONMX  3a1a4:  ONPEJeHTL  [OoHATHE W COJNEPIKAHUC
KOHCTHTY IHOHHOIO [1paBa IpaKAal Ha yyacirie B ynpasilenuu AcnaMu rocynapersa;
H3VUMTL TPEACTABICHMS O (QOpMax H CPeACcTBaxX ACATENLHOCTHOrO KOMIIOHEHTA
OBIIECTREHIBIX CHCTEM W HA MX OCHOBC OHpeiaeanth GopMbl U CHOCOOLI yuacTust
rpakaan Poceniickoit dexeparin B yNpapjicHuyd  JeaMH  roCyAapcTBa Hepes
AEATENBHOCTE MONNTHYEOKHX AP THIL PACCMOTPET YUACTHE HOMNTHYECKUX TapTHil B
fporecce (QOPMUPOBAKHS W ACSTC/ILHOCTH OPraloB rocy [apcTBeHHOH BIAcTH Kak
CPeICTBA  PCANIH3AIMM  [IpaBa  IP@KAan Ha yvacrde B YHPABICHHM JellaMit
FOCYIAPCTHA; YCTANOEHTE [IPABOMOYMS OMMTHYSCKUX HapTHE B (QOPMUPOBAHUK U
JESTEABHOCTH 3aKOHOAATCALHLIX M HCHOJIHATEIBHLIX OPraHoB TIOCYAapCTBEHHOH
BAACTH 1 OCOBCHHOCTH B3AUMOOTHOINCHHI € HUMH; ONPENesuTh OCOBEHHOCTH
BIAMMOACHCTBAS MOAUTHYECKUX ITAPTHH M UHCTHTYTOB IPLKIHCKOr0 00LIecTsa 1o
BOMIPOCAM PEATTM3AIHH KOHCTUTY LHOHHOIO [paBa Fpak/ial Ha y9acTHe B yIpaBIeHAN
JleIaMH TOCYAapCTRA; Ha OCHOBE aHAIN3A HPAKTHKH B3aUMOICHCTBAS NONHTHYECKUX
napTHil 1 HHBIX CyOBEKTOR TOIMTUYECKON ACSTEeIRHOCTH 10 BOIPOCaM peanusalii
npasa rpakiaH Ha YHacTHe B YNPaBAeHHH JeiaMi rocynapcTBa  ONpPeACTHTh
BOIMOKHBIE ITYTH PasBUTUA  POCCHHCKOIO 3aKOHOLATSILCTBA O JEATEIHHOCTH
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HOAUTHYCCKUX TIapTHH B 4acTH peajusaldy Opapa TpaxkjaH Ha ydacThe B
ylipapjieliny aejaMu rocyaapersa (¢.8-9).

OBOyc/IoBICHHAs TEPCHUCICHIBIMY 301a4aMi CTPYKTY pa ARCCEPTALlHN OTPaXaeT
aBTOPCKHI  3aMbICe] M [103BONAECT COCAMHUTL TEOPETHYCCKOe HCCACA0BaHHE
BOMPOCOB, AHAIM3  COCTOSUS  3AKOHOJATENLCTBA 1 [PABONPUMEHUTENLHOH
NPAKTHKH, OCYIECTBHTE OTHACTH IPOTHOCTUHECKYIO QYHKIIHIO.

Jlccepranus M.A. Boakosoll BRIOHACT BBEACHHE, TPU TJiaBbl, COCTOSIINEC U3
cemi raparpados. sakiiodenne u OGubnuorpaduio. B kadecrse NPUIOKEHHA K
HCCHCLOBALMIO  fipejUiaraercs npoekt (edepansioro 3akowa «0O  BHECEHHU
ameneHnil 1 gonoaaeinit 8 deaepansiuiit 3akon «O [MOMIITHYECKUX MAapTHIX», YTO
CBUIETEIBCTBYET O NPaKTHKO-0PHUEH THPOBAITHOM HAMIPABIICIHHN JAUCCEPTALIHH.

J1nsi pacKphITHS TeMBI HCCICAOBAHKS aBTOPOM HMCIIOJIL30BAH WIHPOKHA CIEKTP
METO0B HAYUHOrO [MO3HAHMS M H3YUCH IMPOKUI MepeveHb HCTOYHHKOB, KakK
IOPHIMYECKOrO  COAepIKaHus, — Kacaiouleroes, IaBHhiM  0Opasom, npodiem
KOHCTHTYILHOHHOI'O — 1IpaBa, Tak ¥  MHOFO, B  YacTHOCTH, duiocodekoro,
COLMOJIOIMYECKOT 0, ITOJIHTOIOIHUECKOr0. YKasanioe mo3B0iseT FOBOPHTE O TOM, YTO
BLIBOMALI, CAeiaHHplie  aBTtopoM  paQoThl. TMPETeHAYIOT HA  KOMINIEKCHOCTD,
JAOCTOBEPHOCTL W JIOPHYHOCTL, @ TaK JK€ JONONHSIOT HMEIOIMEecs 3HaHus [0
paceMaTpuBaeMoi npobieMe, HEeCyT MEMEHTBI CaMOCTOTEILHOCTH H HOBH3HBI.

Becsma COMMUNG BBITISLAST Pesylibrarsl anpodauun Hay'uHoro HCCaeAOBaHHs
M.A. Boskosoit (¢, 16-17). 4r0 Takixe CBUASTENBCTBYET O A0CTOBEPHOCTH H
MOJIC3HOCTI OCYLI(CCTRACHHEIX ABTOPOM 000OIICHUI, MHOTHE H3 KOTOPBIX HAMH
TOAACPIKUBAIOTCS H BLICOKO OIEHHBAIOTCH,

B wacTHOCTH, MblI COTNAcHL ¢ BLIBOJAAMH aBTOPA O HENOCTATKAX INPAaBOBOH
PErNAMCHTAIUM TONUTHYCCKON cdhephl U HesTeIbHOCTH NOJHTHUYCCKUX MapTHH, 00
VJIOBJICTBOPUTEILHOM COCTOSIMMEA  MEXQHU3Ma peaim3aiui  [pasa rpaxial Ha
yyacTue B yYNpaBlCHHM HeNaMH IOCYyAdpeTBa; O HeoOXOAMMOCTH pasrpaHnveHus
rapanTuii geficTeusl 0OBEKTHRHOrO IpdBd W peainsauin CyObEKTHBHOTO Hpasa
PPAXCIAN HA YHACTHE B YIPaBNeHnH AenaMu rocyapersa (¢. 47-69).

CheyeT OTMETHTh, 410 Heppas riasa juccepranny «O0mas XapakTepucTika
HpaBd Fpauci@d Ha YYacTHE B YIPABISHHH JICIaMH IOCY/apcTBay B AOIDKHOH Mepe
HAMOJIICHA HAYUHLIM arnaparoM. QyiadMeHTalbHLIME CYKIACHNUIMA ¥ TO3UHLHAMN
BEAYIINX  YHeHBIX-KOHCTHTYLHOURAJIRCTOB, 470  OOBLEKTHBHO — 00yCHOBHIO B
jaapieiitieM JIOTUKY BTOPOH M TPeThCH Ihasbl, [Ue [PEACTABICHO ABTOPCKOE
BUACHHE POAM TOMAUTHYECKNUX MapTuil 8 4acty oOecnedeHust KOHCTHTYUHOHHOTO
NpaBa  IpOKAAN  HA  YHACTHE B YOPABACHMM ejaMi  TOoCyUapCTBa, a Takke
MPEJUIOKCHHAS 110 COBEPLIEHCTBOBAHUIO [IPABOBOIO PEry/IMPOBAHUS NEATCILHOCTH
MonuTHYCCKUX napruit B cdepe ydacTHsi TpaxiaH B YIPaBACHUM Jleaamu
rOCYyapeTsa.

3acayKUBaeT BHUMAHMS MO3UIMS aBTOpa O 3aKOHO/IAaTeNbHOH (opManu3anuu
OCHOB  B3aMMOICHCTBHS  MOJHTHHCCKHX [MMapTHd ¢ JAPYTMMH  y4acTHHUKaMH
NOMTHYCCKOH cepnl B mensx ranbonee »GdekTHBHON pealnsalliy npasa rpax/iaH
HA yuacTHe B yIpaR/ienu jiejamu rocyaapersa (c. 138-1 60).

MurepecHsl NPCUIONKEHMsE aBTOPa 10 BONPOCAM AKTHBU3ALMH POJIH «MaJIBIX»
(«MECTHBIX) B aBTOPCKOI HirTepipeTalu) MapTiuii, yeTaHoRIeHHs BO3MOXKHBIX (pOpM
X NESTeNhHOCTH Ha MYHHIMIAILHOM yposHe myOinnyanoif snacty u ap. (¢, 170-176).
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He Bpi3bIBacT COMHEHHH aprymedTanms Ccouckaltesdass o HeoOXOIUMOCTH
HHPOPMUPOBAHUS HACEIEHMUSI W ITONYJsSpU3alind 3HalKMA O BO3MOXKHLIX (Qopmax
YUACTHSE MPANKAAN B YNPABICHUN JSAaMH TOCYAAPCTRA HOCPSACTBOM MOJUTHYECKUX
HAPTHIL, YTO 3HAYHTCALIO HOBBICHUT YPOBEHL NPABOBOI KYJILTYpBl HaceleHHs,
FPOKTAHCKON aKTUBHOCTH W y4acTHsi HACENEHNS B MOJMTHYECKONH JKU3HU CTPaHbI.
(c.164-167).

Bmecre ¢ tem pabora M.A. Bouxopoil. kak # modoe caMOCTOSTENLHOES
TBOPHECKOE HMCCIACAOBAHKE HEC JMIICHO CHOPHBIX, JAHCKYCCHOHHBIX MOMEHTOB,
HEKOTOPBLIX 3aMeuaHnil H, pasymeeTest, NPeAnoaoKen i,

l. B juccepraimu B AMAIEKTUHMECKOM  CAMHCTBE  [POAHAIH3HPOBAHO
KOHCTUTYHHOHHOE 1IpaBo Ha ywacTHe B VYIPABIEHUH JenaMH Trocyjapersa U
KOHCTUTYLHOHHO-IIPABOBON  MHCTUTYT MOJIMTHYCCKUX [apTHil Kak HHCTPYMEHT
peanuzaluy Toro rnpasa.

Paccykaas o0 npase Cpaxkiad Ha ydacTue B yIpaBlleHHu JlenaMu rocylnapcrsa,
ABTOP He yJUesieT BHUMAHMS aHAIW3Y TAKHX TOHATHH, KaKk «Jlejla rocyaapersay u
«yHacTHe B YHpaBileHHN AeaaMu rocyaapersay. Xors B HayKe KOHCTHTYHHOHHOTO
paga 1o CUX 1op dHe chopMHPOBATOChH VCTOHUMBOI NO3MUMM [0 MOBOLY
cojep:kaiis ykazaHaux moHsTud, [lpejcragnsiercs, 4To aropy cienopano 0wl B
HEePBYIO  OUEpesl,  OHPEIRIMTLCS ¢ IOHSTHEM  [IPABOBLIX  KOHCTPYKIIHM,
(GOPMUPYIOHIHX HPaBO HA YHACTHE B YIPaBICHHN JeIaMU TOCyAapeTBa. D10 jano Obl
ABTOPY HECKOJLKO npedeperiidil B Xoae HCCIeIOBaAHUs U HCKITIOYHIIO OB BOIIPOCHI:
a) 00 oObemMe npapa rpakaan Ha yuacTHe B YAPABJICHHU [le1laMHu rocyapcTsa; 0) o
[pefesiax peaj3aiui  [IpaBa  Trpaxkian  Ha ydacTHe B YIPaBAeHHU JAeiaMu
FOCYJIApCTBa; B) O I1PaBOBLIX Opeieiax MCNOoNbL30BAHWS [OJIHTUYECKHX TapTHH B
lpolecce pealu3aluy  Ipaa  paxgiad  Ha  yvyacrthe B yIPaBIEeHHH  JieJlaMu
roCylapeTsa.

2. [logaepsknBaem BBIBOJL aBTOPA O TOM, YTO KQKI0€ KOHCTHTYHHOHHOE IPABO
HE A0JKHO BXO/HTE B CIPYKTYPY APYTroro npana, ObITh €ro CTPYKTYPHBIM 3/IEMEHTOM
i npasomounem. Bee zaxpensienssie 8 Koncturyunn PO npasa rpaxkiian J0/KHbI
NpeACTansiTh co00l CaMOCTOSATENLHbLIC MPABORLIE BO3MOKIOCTH, JICHCTBYIOLIHE B
CHCTCMHOM CAMHCTBE M COCTARIBIOMME OCHOBY NPABOBOro craryca rpaxiaaHuHa
Pocenu. Bvecte ¢ TeM. aBTOP HE HCKIIOYAECT BOIMOIKHOCTH PacCMOTPEHHS OIHHX
KOHCTHTYLUOHHLIX  NpaB B KAYeCTBE  rapaHTHd  OCYINeCTBICHHS  IPYTHX
KOHCTUTYLHOHHBIX 1pas, Tak, Ha ¢Tp. 55 W jpaliée aBrop B KAYECTBE TApaHTHH
peanM3aLNIl  [paBa IPAANAH HA YYaCTHE B YIPABICHUM JCHAMH  FOCYIapeTBA
paccMaTprBaeT nparo u3dupath U ObITh W30paHHBIMA.

Boszuukaer BONPOC, @ HE TEpSIOT I B HTOM Cliyvae OJIHM KOHCTUTYHHOHHbLIE
[paBa CBOEH aBTOHOMHH — [paBo u3dbuparth H OLITE W3OPAHHBIM, BBHICTYIAs
rapaiTHIMHA ApYroro inpasa?

3. Ha crpasune 121 jucceprauny aBTOpOM [PUBEAEHBI CTaTUCTHYCCKHC
JAHHBIE, TOKA3BIBAIOUIIE JIMHAMUKY OLEHOK 0100peHus i HeoN00peHUs I'pakIaHaMu
Poceniickolt Menepanny  JAeSTeNLHOCTH TOMMTHYECKMX NAPTHHA, MonydeHHble B
mexsbIOopibIi meprojl. Ha pain B3riasjl, noxKasareabibiMy B 9TOM OTHOLIEHHH |
naubojiee OOBLEKTHBHBLIMIL MOKA3ATEASIMU  JOBEDUST W HEAOBepHst, 0H00peHus H
HeOAOOPEHMs  SIBSIIOTCS  Mpoule/unyde B ceHtsadpe  BceoOlme  BLIOOPLI B
Iocynapersennyio Jymy Peaepaisnoro Cobpanus.
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Tak, no cpasuenmo ¢ 2011 romom, B koropom sska cocrasuna 60,2 %
nzouparenei, 8 2016 romy ona ocranoBujiack Ha 47,81 %, 41O, HECOMHEHHO,
CBHAETEILCTRBYET O HU3KOI MONUTHUECKON aKTUBHOCTH POCCHUCKAX IMPaKaH.

B cBssH € 9TUM  BO3BHHKAET BONPOC O AOCTATOYHOCTH MPEUIOKEHUH 00
M3MEHEHHHE 3aKOHOATeNbCTBA O [OAUTHYECKHX [AapTHAX, CIEIaHHBIX aBTOPOM.
Moxker ObITh B COBPEMEHHLIX YCIOBHSIX Lelecoobpasiiee chopMUpoBaTh KaKylo-To
HITYIO [IPAKTHKY JICATENLHOCTH MONUTHHECKAX TapTHii?

4. [losno 1 060CHOBAHHO OCBETHB BONPOCH! YHaCTHs! NOJIMTHYECKHX MapTHil B
IIPOLECCE BLUABUFKCHHUS KaHIMIATOB M y4acTusl B BblOopax, B AHCCEPTALMK OCTaBJICH
Oe3 BHHMAIUS BONIPOC O NPHMEHEHUHM 1TPE/IBAPUTENLHOIO BHYTPUIIApTHIHHOTO 0TOOpa
KaHIULaTOB Ul UX JalibHEHINero y4acTusi B «OCHOBHBIX» BhIOOpax. Xoreloch Obl
VCABILIATE CYXACHHs aBropa 00 HCHONB30BaHUKU TaKOH MHpOLeAYpPbl MaPTHIMHU:
KakoBO OTHOINEHME K HeH <«I1apJaMCHTCKHUX» napTii, KakoBa TMpaKTHKa ee
npumenernst B8 Poccun, ¢rrocodHO JiM OpUMEHEHHEe «IIpaidMepu3» [OBJIHIThL Ha
BOBJICHCHHE FPOXAAH B MPOLECC yuacTust B YIpaBieHUy enamu rocynapersa? He
CTOMT [I1 10PHITHECKH 3aKPLNNTh 00513a1110CT NApTHil HPOBOANTL «IIpaiMepus»?

5. B cocrosisinxes g cenrabpe 2016 roaa seibopax s I'ocynapersennyio Jlymy
Pbepepansioro Cobpanist Je-1ope HMeNd BO3MOXKHOCTh NpuHHUMAaTL ydactue 74
HOJUTHICCKUX TTapTiHH, 60 H3 KoTOpLIX 0bs3anLl OB cobpaTh COOTBETCTBYIOUIEE
KOJUYCCTRO MOMITHCCH Ul PErucTpalldl B KauecTBe H3bupareibHoro 00benEeHus.
He xakercs Ju aBropy. 4To B IT0H CUTyallMd BO3HHKaeT IpoljemMa HepaBHOIo
yaacTist  naptuil 3 BEIOOpax M [IPOCHEKMBAIOTCS  IEMEHTHl  OFPaHUYEHWs
KOHCTUTYLHOHHOI'O [IpaBa rpax/(ad Ha yuacThe B yrnpasjeHHH JejlaMu rocyaapersa
MOCPEUCTBOM MOJIUTHYECKUX TTapTRR?

BmecTe ¢ TeM, BLICKA3aHHBIE 3aMEUaHNs He yMajsioT obliel nojaoKUTeNsHOH
OLEHKH  WCCHeMoBallisl, HOCHT TNPEeUMYyLIeCTBeHHO JANCKYCCHMOHHBIA Xapakrep,
CBUACTEALCTRYIOT 00 AKryanLHOCTH M MOJASMHUYHOCTH [TOAHSITLIX JUCCEPTaHTOM
HpobiaeM, Yy KA3BIBAIOT HA JaNBHEHIINE NCPCHEKTHBLl BO3MOKHBIX MCCIeI0BAHUH STO
Wi OAM3KUX ¢ HEed TeM. B ouenom, pesyabraThl, NOAyYEHHbLIC B XOje MOArOTOBKH
JIIcCepTalliy, 00Ja/ 0T onpejlelleHIol HAyUHOH HOBH3IHOW W HMMEIOT BAXHOE
FHAYCHHE JUIS HAYKH KOHCTHTYIIHOHHOIO [1paBa.

O6uuii suigoj: Jlncceprauns M. A, Boakosoit BHOCHT onipe/ie/ieHHblH BKIan B
HAYKY KOHCTUTYLIHOHHOTO [1paBsa, a ¢e pesydbTarbl U BLIBO/ALI MOXKHO B AajdbHEHIIeM
HCIIOAB30BATL B YUEOHOM MPOLECEe IOPUIHYECKUX BY3OB, 4 TakKe B AeSTEIBHOCTH
OpraHoB TrOCYIapCTBCHHOM BJIACTH, B TOM HHCIE IpH pa3paboTKe MPOEKTOB
HOPMATHUBHEIX TTPABOBBLIX dKTOB B COOTRETCTBYIONUIEH cepe.

AgTtopedepar AUCCepPTAllMU  HeTKO M KOHUEHTPHPOBAHO OTpa)kaer ee
cogepikanie. Ocuosnble pesynbraTs! neeneponanns M. A. BonkoBol ony0nuKoBambl
B [IEHATHBLIX U3/I@HNUsX, 4aCTh U3 KOTOPBLIX B HAYHHBIX KYpHalax, PeKOMEH10BaHHbIX
BAK Muuucrepersa obpaszopanns n naykn Poccniickoii Denepauun (5 crareit),
pecero 13, [lolysentiple B JIMCCEpTallK  PE3YILTATLI  MOCTOBEPHBI, BBIBOULI H
SAKTIOMCHIS 00OCHOBANLI, Pe3YILTATH JMCCepTanuoriron padoTsl anpodHpPOBaHLI.
Copepkanne  AHCCEPTALMM  COOTBETCTBYET  CHCHMAILHOCTH 12.00.02: =
KOHCTHTYLHOHHOE 11PABO, KOHCTHTYMOHHLIT CyiedHbIH rpoiece, MyHHIIUIIATIBHOE
HPABO.
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Vicxoust M3 H3JI0KEHHOIO, MOJKHO CHesaTh BBIBOJ, YTO JAUCcepTaius MapuHel
Anexceesnsl BojkoBoll BBINOIHEHA HA BBLICOKOM YPOBHE, HAIMCaHA aBTOPOM
CaMOCTOATENLHO, COACPIKUT IEMEHTbl HOBHU3HBL! B I[1OJIOYKEHHSIX, BLIIBUraeMbIX Ha
3aI[UTY, COOTBETCTBYET KPHUTEPHSM, MPEAbIBIAeMbIM K JUCCEPTALIASAM 1A COUCKAHME
YUEHON CTeleHH Kaiauaara HaykK, YCTaHOBJIEHHLIM B nyHkrax 9, 10 [lonoxenus o
npucyskjienun yuénnix creneseli (ITocranosnenue Ilpasurenscersa P «O nopsake
npucy ciaeHns yaéuplx cremeHeit» No 842 ot 24 ceursops 2013 r.), siBisiercs
CAMHOINMHO BBIITOIHCHHBIM W 3aBCPUICHHBIM HCCNIE0BAHUEM, a ee asTop — Bonkosa
Mapuna AjlexceesHa — 3aciyKMBaeT [IPHCYXKICHHSI HCKOMOM YUYeHOH CTerneHu
Kaujiara lopuanyeckux Hayk no crneranbaoct 12.00.02 — KOHCTUTYHHOHHOE
MPaBo; KOHCTUTYLHOHHBIA cy1eOHBIH MpoLece; MyHUIHITATBHOE T1PaBo.

Or3pls noarorosien npodeccopom B.B. [Honsmckum, o0CyIeH 1 yTBEpK/ICH
Ha  zacelanuu  xadespbl  FOCYHAPCTBEHHOr0 W AIMHHUCTPATHBHOrO  [para
wpuanteckoro  dakyasrera  DBIAOY BO  «Camapekuii  HaUMOHaIbHBIH
neeneosarenbeknil ynusepeurer umenn axagemuka C.[1. Kopostea» (npotoxosn Ne
2 or 27 oxkra6ps 2016 r.), Ha KOTOpOM MpHUCYTCTBOBANO 16 mnpenojpasaTenei,
[POrOJ0COBABLINX €AMHOTITIACHO 38 Y TBEPIKACHHE TAHHOTO OT3bIBA.

Jasenyomuii kadeapoi

FOCYAAPCTREHHOTO H A AMHHHCTPATHBHOIO NPABS f

KaHANAAT IOPHABYEeCKHX HAYK, npodeccop Z B.B. HoustHekuii
- 1

L

27 oxrsaops 2016 r. Moanucs ZLA L AO TC /%
3aBepAI0 Ve, 274

CREUMANMCT o KBgpam A

Tenedon (8§46) 337-99-50

Dnexrportas novra: kafgospr@mail.ru

URL: www.ssau.ru

Appec: 443080, r. Camapa, Mockoesckoe wocce, 1. 34,
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Camapckuii YHHUBEPCHTET COIJIaceH
muccepranuu Bonkopoit Mapuael AjekceeBHBI Ha

BBEICTYITHTDE

[Ipencemarenio conera | ]
AMCCePTALMH HA COHMCKAHME Y UeH Ol
CTeIeHH KAHIHAATA HAYK, Ha
COMCKAHHE Y4eHOIl CcTenmeHH J10KTopA
Hayk 1-212.239.02, na 6aze ®I'GOY
BO «CapaTtoBcrasi rocy1aperBeHnas

IOPHAHYECKASE AKA1eM I
IOPHAMMECKIIX MUYV K, 0

H.H. Censiknm)

fé%ec:( %uz.zae Cc/:’_/

Benyweil opraHusanuer 1o

TEMY: «ITonurnyeckne mapTia  Kak

KOHCTHTYLHOHHO-IIPABOBOH MHCTUTYT PeasIM3allii NpaBa rpaxciad Poccmiickoi deneparnn Ha
y4acTHe B YIpaBJeHHH JelaMy rocyapeTsay, mpeacTaBinennoil B [inccepramonnsii coser J1-
212.239.02 na coucKaHHWe yUEHOMH CTerneHd KaHAMAATa OPHAHYECKUX HAVK 110 CTIela]
12.00.02 — KOHCTHTYIMOHHOE [PaB0; KOHCTHTYLUMOHHBIA CYAEOHBIH MPOLECT, Ay Hillii

paBo.

PykosozctBysick . 24 [lojokeHus O NPHCY)KASHHH Hay4dbIX crenedHed u 110

[lopsaka pa3MemieHuss B

MH(OPMAIHOHHO-TETEKOMMYHHKAIMOHHON  ceTH

«HHTEpPHET

HEGOpMaNUH, He0OXOMMMON U1 0fecrieueHNs TTOPAAKA TPUCYKISHHS YUSHbIX CTereHed 0T 16
ampenst 2014 r. coolImaro creayromue CBeAeHUs 0 Halllell opraHu3alini:

ITonxoe

HauMmeHoBauue | MenepanbHOE rocyJapcTBEHHOE ABTOHOMHOC
OpraHH3allid B COOTBETCTBHH ¢ | 0DpaszoBaTe/ibHOE yHUpeKIeHUe BBICLICTO
yCTaBOM obpazosanus «CaMapcKui HAaLlHOHAJILHBIH
MCCIeIOBATENBCKUN YHHBEPCUTET HMCHHM aKaieMHKa
_ C.I1. Koponesay
Coxkpatiennoe HauMmeHoBaHue | CaMapCKuil yHHBEPCHTET
OpraHM3al¥yd B COOTBETCTBHH C
YCTABOM .

MecTo HaxO0KIeHHUA

443086, Camapckas obmacts, r.Camapa, Mockosckoe
moccee, 34

[TouToBblii HHIEKC, anpec | 443086, Cawmapckas obmacts, r.Camapa. Mockosckoe
OpraHu3aliHf mocce, 34
Tenedon (846) 335-18-26

AJpec MeKTPOHHOI MOYTHL

ssau(@ssau.ru

Agzpec opuunaTEHOTO caiiTa B CeTH
«MuTepHeT»

http://www.ssau.ru/ ‘

CnucoK 0CHOBHBIX MyOAHKALHII paoTHHKOB Beymiell OPraHu3aiuil o remve |
AHCCEPTALMH B PEUeH3NPYeMbIX HAYUHBIX H3IAHHAX 34 Mocaeaunue 5 fier
(e Gosiee 15 my dsHKaIHiT)
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