OT3bIB
o mucceptauuu IOxukoBa Anexcannpa AnekcaHIpoBUYa
«I[TupaTcTBO: HCTOKH, peaiuy, IPOOIEMBI YTOIIOBHO-IIPABOBOTO
MIPOTUBOAEHCTBUS», IPE/ICTABIIEHHON Ha COMCKaHHe YUEeHO! CTelleHH KaHIuiaTa
IOpHIUYECKUX Hayk 1o cnenuansHoctd 12.00.08 — yronosHoe mpaBo

H KPUMHWHOJIOTHS; YTOJIOBHO-HUCIIOJIHUTEJIBHOE IIPaBO

Tema fuccepTallMOHHOTO MCCIieIOBaHUS N30paHa COUCKATENEM C y4eTOM ee
aKTyalbHOCTH, KOTOpasi IIOATBEP)KIACTCS PSIOM OOCTOsTeNnsCTB. HaszoBeM JwIb
HEKOTOpBIE M3 HHX. BO-IepBBIX, NHPATCTBO OBUIO M OCTaeTCs BecbMa
PacIpoCTpaHEHHBIM KpaifHe HeraTHBHBIM SIBICHUEM B T€X MOPCKHMX PErHOHax, I
IIPOJIEral0T MEXIyHapOAHBIE TOPrOBbIE IIyTH, IIO3TOMY IOTEPIEBIIUMU OT
IUPATCKUX aTaK NPU3HAIOTCSA He TONBKO (HM3WUecKue JIMNa, HO W KOHKPETHbIE
rocyapcTBa, U MeXIyHapOJHOE COOOIIECTBO B IIE€JIOM. BO-BTOPBIX, MOCKOIBKY
MUPAaTCTBO OTHOCUTCS K TIPECTYIUICHUSIM MEXIYHApOOHOIO XapakTepa, TO
roCyZapcTBa, BO3JIOXKUBINME Ha ce0s 00S3aHHOCTH IPOTHBOIECHCTBOBATH 3TOMY
JIeSTHUIO, JOJDKHBI KOOPAWHHMPOBAaTH CBOM JI€MCTBHS IO BCEM HaIpPaBIECHUSM,
BKIIOYas W  HAy4YHOe COTpyJHMYecTBO. K  CcOXaleHHio, INPUXOIUTCS
KOHCTaTHpOBaTh, 4YTO, HECMOTPS Ha MHOTHE M JOCTAaTOYHO YyOemuTerbHbIe
PEKOMEHIaIlMK 0 ONpEeAeNeHUIO IPU3HAKOB M CBOMCTB NMHAPATCTBA, AKBATOPHH U
MeCTa ero COBepIIeHHUs, Je(GUHUIUM [HPaTCTBA, 3aKpeIUIEHHBIE B
MEX/lyHapOJHBIX aKTaX U POCCHHCKOM YIOJIOBHOM 3aKOHOJATEIBCTBE, OCTAOTCS
BO MHOTOM yIIepOHBIMH. be3ycinoBHO, HeToYHass ()OPMYJIHMPOBKA TOTO MM MHOIO
MOHATHUSI BIHseT Ha S(GQEKTUBHOCTH Mep, NPEANPHHUMAEMBIX IS 3allUuThI
OXpaHsAeMbIX 3aKOHOM HHTepecoB. Tak, B aucnosunuu cT. 227 YK PO naspiBaeTcs
MECTO €ro COBEpIIEHHs — «peyHoe CyAHO». OQHaKo peyHOe CyIHO IO CBOUM
TEXHHYECKUM XapaKTepHCTHKaM He IpeHa3HaueHO UL SKCIUTyaTallil B MOPCKOM
aKBaTOPUM M CTANO OBITH €ro Hemb3s IPH3HATH CHElM(QUYECKIM MEeCTOM
coBepinenus nuparcTBa. Onmpasich Ha JaHHBIA (aKT, COMCKaTelb NPHXOIUT K

NIPaBUIBHOMY, Ha MO B3I, BEIBOAY O TOM, 4YTO Aucmosumus cT. 227 YK PO



HyXZaeTcsi B KOPPEKTHPOBKE IIyTEM HCKIIIOYEHHs M3 Hee INpH3HaKa «pedHoe
cynHO». VIMEHHO CIeIM(MUIHOCTh MeCTa COBEPLICHHUS IIMPATCTBA BHIAEISET €0 U3
psAna CMEXHBIX COCTaBOB NpPECTYIUIeHWW. [loKa3aTeNbHBIM B 3TOM OTHOIIEHHUU
MOJXXET CIIy)KUTh (DaKT KBaTHU(HUKAIUN NEHCTBHUH JIMI, IBITABIIUXCS OceHbio 2013
rojia MPOHUKHYTh Ha CTalMOHapHyo Iardopmy «IIpupasiomuasy. YTOIOBHO-
IpaBoBasi OIIEHKa yKa3aHHOTO COOBITHS, MaHHas cienoBaTesiMu CIeICTBEHHOTO
xomurera P®, 3acraBuia 3amgymaThcs M HaydyHOE  COOOIIECTBO, U
IpaBONPHMEHUTENCH HaJ TeM, 9e€M OTIMYAeTCs IMPAaTCTBO OT XYJIWTAHCTBA, a
MUPATHI OT XYJIUTaHOB.

HasBaHHble, a TakXke Jpyrde  OOCTOSTEIBCTBA  IOAYEPKUABAIOT
cBoeBpeMeHHOCTh  mpoBemeHus  A.A.  HOXHKOBEIM  JHCCEPTAIIOHHOTO
HCCIIeMOBAHUS, KOTOPOE OTIMYAeTCs] He TOJBKO aKTyalbHOCTBIO, HO M HAay4JHOH
HOBM3HOW. B paboTe NHpaTCcTBO HCCIERYeTCS C MO3UIHMH €ro arpecCHBHOMN
CYIIIHOCTH, IpeNolpeNeNuBlIel OTHOIIeHHe ofmecTBa K O3TOMY BHAY
YeJI0BEUeCKON JesTeNbHOCTH. B dYacTHOCTH, cCOMCKaTellb, ONUpasch Ha OIBIT
[PaBONPHMEHEHUST BBIIENI creludUYecKhe BHIBl MHPATCKUX IeHCTBHIL:
HamaJeHue M NPOHUMKHOBEHHE Ha CyIHO, KOTOpbIE paHee OCTAaBaJUCh BHE IOJIS
3peHHs APYTHX HCCIefoBaTeNleld. A MOCKOIBbKY OHU SIBIISIFOTCSI CYTBIO NMHAPATCTBA,
T.e. 0e3 COBepIIEHHs XOTs OBl OJHOTO W3 HUX OHO HE MOXeT OBITh MpPU3HAHO
TaKkOBBIM, TO OTH JEeMCTBUS B IEPBYI0 OdYepelb HYXAAIOTCS B UYETKOH
3aKOHO/IaTeIbHON pernamMeHTanuu. Vcnomp3ysl Ipu UCCIIeIOBAaHUHM JaHHOM TeMBbl
KOMILUIEKCHBIM MOJX0J] K PACCMOTPEHHIO MOHATHS CyJHA KaK MeCTa COBEpILEHUS
KOHKpeTHOro muparckoro akrta, A.A. HOxwukoBy ynmamock BBIpabOTaTh
COOCTBEHHOE  OMpeNelieHHe CyaHa C  PacKphITHEM €ro  TEXHUYECKHUX
XapaKTEePUCTHK.

HecmoTpst Ha HEMHOTOYHCIIEHHYIO CIICICTBEHHYIO U CyIeOHYIO IpPaKTHKY
10 TUPATCTBY, SMIHMpUYecKas 0a3za JUCCepTAldM BBITJISAUT BIIOJHE JOCTOWHHO.
ABTOpOM H3ydYeHBI OIyOIMKOBAaHHBIE B CPEACTBAX MaccoBOM HHMOpMaIuu
Marepuaidbl O 126 ciydasx NHPAaTCKUX HamaJeHWH; IpPOaHKETHpOBaHO 275

pa60THI/IKOB IIPaBOOXPAHUTEIIBHBIX OPTaHOB W IIPOBEACH aHaIW3 IIOJyYE€HHBIX



pe3ynbTaToB. DTH JaHHbIe OBUIM YYTEHBI COUCKaTeleM IpU (HOpMyIMpOBAaHUH
HPeIOKeHUH o COBEPILIEHCTBOBAHHIO Mep YTOJIOBHO-IIPaBOBOT'O
IIPOTHBOACHCTBHS IIUPATCTBY.

TTONOXUTETBHON OLEHKH 3aCly)KMBAlOT ¥ IIOJIOXKEHHS, BBIHOCHMBIE
JIMCCEPTAaHTOM Ha 3amuTy. [lomnep)kuBasi OCHOBHBIE BBIBOJBI JIHCCEPTAIOHHOTO
HCCIIENOBaHMs, MAOIyCKalo, YTO HE BCE W3 HHUX OECCIOPHBI H, BO3MOXHO, B
JIOCTAaTOYHOM CTEeTleHH apryMeHTHpoBaHEL OHaKO JIr00ast OpUTHHATBHAS HayJIHAs
paboTa, comepxalias ellle He HM3yYeHHBIE WM HEIOCTATOYHO MCCIIe[OBaHHbIE
TIOJIOXKEHNs He MOYKeT He BBI3BAaTh M3BECTHBIN HAYUHBIH MHTEpeC H MPeIMETHYIO
JIACKYCCHIO.

Wudopmanmonso pabora HackimeHa. B Hei LIAPOKO IpPeCTaBICHbI
IIOJIOKEHUsI 3aKOHOB M WHBIX HOPMATHBHBIX aKTOB B YacTH, Kacaromleics TeMbl
JICCEPTAllMOHHOTO  WCCIICIOBaHMs;, CyneOHas TpakThka, oOO0OOIIeHHas B
COOTBETCTBYIOIIMX IOCTaHOBIEeHWSX Ilmemyma BepxoBHoro Cyma PO,
CenUalbHble [OpUIWYEeCKHMe W TeXHWYECKHe JIMTepaTypHble HCTOUHMKH.
Iponenanuas comckareneM padoTa, 6e3yciIoBHO, oboraTuia ee coiepikaHue, 4To
[O3BOJISIET CleNlaTh BBIBOA O TOM, 4YTO I€b MCCIEJOBaHUS JOCTUTHYTa, a
[IOCTaBJIEHHBIE €r0 aBTOPOM 3aIauyd PelIeHbl. DTOMY B 3HAYHMTEIHHOH CTEIeHH
CIIOCOOCTBOBaNIa M NPAaBHIBHO M30paHHAs COMCKaTeleM MeToHoJoruyeckas 6asa.
O6 aKkTHBHOM HayYHOH NEATEITBHOCTH JHCCEPTaHTa CBHICTEIBCTBYET arpoOarfus
pE3yJbTaTOB  OCYLIECTBIEHHOIO  KCCIENOBaHMS, KOTOpBHIE BHEJIPEHBl B
[IPaKTHYECKYI0 IeATENbHOCTh MOAPa3NeNIieHu OpraHoB BHYTPEHHHX Jel H
y4eOHbIi mporecc psma By3oB. Kpome Toro, A.A. HOXHKOBBIM IO TeMme
Iuccepranuy omyOiukoBaHo 11 pabor, 3 M3 KOTOPEIX — B PpELEH3UPYEMBIX
H3TaHUAX.

W3yyeHne MaTepHaIoB IUCCEPTAIMH, MOH JIMIHEIe HAOIIOJEHNUS TO3BOJISIOT
oxapaktepu3oBath A.A. FOxukoBa Kak JOOpPOCOBECTHOrO M OTBETCTBEHHOTO
YelnoBeKa W CaMOCTOSATENBHOIO HCCIENOBaTeNs, CIIOCOOHOrO KPHTHYECKH

AHAJIU3UPOBATh H 00006maTs 3M1'II/IpI/I‘ICCKI/II71 u Teopemqecxnﬁ Martepual,



(hopMyIEpoBaTh 1 00OCHOBBIBATH COOCTBEHHYIO MO3UIUIO 110 HHTEPECYIOIINM €T0
BOIIPOCaM.

W3noxxeHHOe TMO3BONISIET CHAENaTh CIENYIOIMUH BBIBOM: pabora A.A.
IOxukoBa cootBercTByeT TpeboBanusM Paznena II ITomoxxeHus O MPUCYXKACHUU
YUYEHBIX cTeneHei, yreepxxaenHoro [locranosnennem [IpaBurtensctsa Poccuiickoi
@eneparu oT 24 ceHtabps 2013 r. Ne 842, gBnsercs KBaTH(DUKAIMOHHOH
paboToi, mpencTaBnseT cobOM CaMOCTOATENBHOE, 3aKOHYEHHOE M TBOPYECKOE
HCCIIe/IOBaHHE 3HAYUTENBHOM YrOJIOBHO-NIPABOBOM TPOOTEMBI — Mpo6IeMbI
YTOJIOBHO-IIPAaBOBOTO NIPOTHBOJEHCTBHS NHPATCIBY, HMEIOWIEH CyIIecTBEHHOE
TEOPETHYECKOE U TIPHUKIIaHOE 3HAYeHHE, a ee aBTOp — AJIEKCaHIp AnexcanpoBuY
IOxukoB — 3aciyKHBaeT HPUCYXKJACHHS HCKOMOH  CTeMeHW KaHqMIaTa

IOpAIUYECKUX HAYK.

HayuHrpiii pyKOBOAUTEND,

KaHAUIaT FOPUANIECKIX HayK,

3aBefyrolnas Kapenpoit

YTOJIOBHO-IIPABOBBIX AHUCIUILINH

Bomxckoro ¢punmuana HOY BITO
«MexayHapOAHbIA FOPUANIECKUN HHCTUTYT
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