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ucropuq yqeHuii o npaBe Il rocyAapcrBe

,l.lrcceprauNr B'B. To,tNta'{esa gHnoruena na :no6o4neBHylo' npe'qcraBJltroulyro

nayunuii n rpaKruqecxl'iii rrHTepec reMy B coBpeMeHHoM poccuicKoM o6uecree

ocralorcl BecbMa aKTyaJIbHblMI{ 3a'qaqv yKpenJreHrrt arlcurrn,.rl'rHhr e c$epe

focv,{aDcTBeHHOi u MyHHuIi[aIbHoii cnyN6lt' nporuao'4eiiCraua Koppynql'Iu'

Mr.rHrrMrraullt ypoBHs rpecrynHocru v np' Irl; :$Qer<rnenoii peaJII*auI{1{ Ha3BaHHbIx

:aaau, 6e:yclonuo, neo6xoluuo ycraHoBJIeHI'Ie u l{cflon;3oBaHl'Ie e'qllHoti uenocrHot

cr.rcreMt'I 3anperoB B flpaBe llo:rouy BcecropoHHee KoMrIreKcHoe I4CCJIeAOBaHT{e

TexHxKo-Iopl'{,{uqecKI-IX [paBr1]r 14 npI',IeMOB I'ICTIOJI63OBaHI{' flpaBoB6IX 3aflpeToB

sB[reTct cefo,flHq o.[HoI'I I'I3 BaXH;IX Ij aKTyaJIrH]lX npo6reM OTe'{ecrBeHHOI',l

ropraI,IqecKofi HayKn

Co.uepxanire asropeQepara cBuaereJrbcrByer o roM' llro col'IcKarereM H3yqeHhl

Borlpocbl o noHJITr{u' npl-I3lraKax rr Kprireplflx ruracczQurauuu [paBoBblx 3anperoB;

cneuuQrare npaBlir'I II IIpHeMots rexHl'1Ko-roprral'IqecKoro oQopMreHls 3arlperoB B

poccuficrou 3aKoHo,{arerbcrBe; olpeae:reHbl TItIIl'IqHbIe 3aKoHoAarerbHble onin6K}r e

npouecce ycraHoBJreHlul 3anpeToB lt ap'

ABTopoM pacKpblTbl oco6eunocrra npaBo[pHMeHI4TenI'Hofr TexHHKI'I B

OTHOIIIeHUI] npOUeCCa peaIu3aIIUX npaBOBblX 3anpeTOB; Bll{BJIeHbI narZ6O'ree

TI4III{tlHble cnyqafi HapyueHu' TeXHIIKI4 npIIMeHet{II' np}I,[I,tqecKi,Ix 3anpeToB;

[poaHaJIri3I'IpoBaHa nparrura ynu$raKalrllll 3a[peroB B poccllicxou u ueNAyHapo'4HoM

npaBe.

oarraxo' r<ar u :rro6alr upyrar TBoprlecKa,{ pa6ora, aaropesepat rre cgo6oAeH or

cnopH;IX It ITICKyCCI{OHHIIx BonpocoB Tar', na crp 25 Or'4e:rsnoe BHIIMaHUe

col.rcKarert y,{eneHo BOrlpocau yuuQuxaul'ru poccuicKofo 3aKoHo'{arer6crBa o

:anpere pa6crea lt pa6oroproaln flpu

npaBoB6re 3anpeT6l, CoAepxauluecs B

sTOM aBTOp 3atBJrteT, r{To Ha IlpaxrrrKe He Bce

rpe6oranlrrx MexayHapo,EHElx KoHBeHUI'Ifi B



o6racru nporxBo,qeiicrBns pa6crBy u pa6oroproBle Haalexaurl{M o6pa3M

peaII43ylOTC{, a }iHcrl'rryTbl pa6crBa IiMeIor MecTo B KpriMriHaJrLHOM Mllpe Poccxu'

B AaHHot cB{3I{ xorerosr' 6rt yrountlrl' qro aBTop I]oHrlMaer noA TepMllHoM

(nHcrlrryrbl pa6crsu H KaKlre uMeHHo Mepbl 3aKoHo{arerbHoro u

rrpaBonpnx{eHlrrersHoro xapaKrepa ,4o:rxnu 6ltrs npI'IH{TbI' uro6lt :$Qerrueno

npoTr,IBoCTOSTb pa3BllTItO Ha3BaHHblx I',IHCTITTyTOB

Ha ocnosauun l,t3yqeHlil aaropeSepara MoxHo cAe"Iarb BbIBo{ o roM' qro

a!{cceprauuoHHat pa6ora Tonuaueea

()pli,{r.irrecK e cpe,[cTBa ycraHoBteHu-{ n

(ronpocri reopllu I'1 npaxrmu)> coorBercrByer rpe6oeanulu' flpeAttBrleMblM K

aucceprallrigN{ Ha corcKaHue yvenoi ctenenlr KaHAluara ropl4alluecxru uayr a6:aueu

2 r. 9 Iloloxen[t o nopsaKe rlpucyx,4eHut y'ieHhrx crereHeii' yrBepxaeHHoro

IlocraHoa,tenueu flpaeure:t'crea P@ or 24 09 2013 r' Ns 842' \Braercn e'lLHoJIrrr{Ho

Bl,]Iloj]HeHHLIM I, 3aBepIIeHrtblN'l nccleAoBaHueM, 3acJIyK{BaeT llolo)l{'{IeJ]bHo}{

orIeHKI.I, a ee aBTop - npl4cyxaearir yteuoi creneHll KaHAI'I'{ara ropu'ul{qecKlix HayK Ilo

cllelllra-rrbuocrll 12.00.01 - reopaa LI HaToplis npaBa II rccy.{apcTBa; RCropHt )'{eHfi}1 o

npaBe u focyaapcrBe.
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ob aBrope{epare Alrcceprauull Ha coucKaHr|e--y^uj'To1" it"ntot
KaHAuAara tp"ont""*"" 

*n'uyr -no 
cneulra'luxocrtl-- 12'00'01 -

TeQpuq Il [cropuq npaBa 
'n 'o"youptttut 

tlcropuq y'leH]|[-o lpaBe

ll rocyAapcrBe TorMaqesa Bq;tcnasu B"raAnMnpoBnqa- Ha reMy

<<Texnxno-ropnguqecKre speAcrBa ycraHoB'reHrr 
1- l:1nttuut"

3anperoB B poc*inc*oM t;;;;;;";p"""t reopr.r' ' npaxrrlxn)>

(Caparoe, 2014' - 26 c')'

Axryalr,uocrr reM;l I4ccJIeaoBaHIlt 3aK;Iloqaercfl B ToM' qro Heo6xoauMo

ycraHoBHT6 TexHI'rKo-IopI',IAIrqecK[e rpaBl'Ina Ir KpI4TepI'l I'iHCTlITyIlIroHarbHo-

raepapxu'recrofi corJIacoBaHHocrI-I r'r c6a:rancrapoeauuocrl'I 3aflperoB' o6sgltsaHui

u ao:eo,{eHl4i. ,{elo n rou' qro 3aKonoAare[r' He rlpl4aepxrrBaercq qer(I'lx

opl4eH'fltpoB B OnpeAeileHr{ll JlOfllqecKI]X npelenoB ',{OJDKHOTo' 
3anperuegHofo u

Ao3BoreHHolo BapI4aHToB noBeAeHut AlIt cy6lerra npaBa Hepe4r<o

nopuarunu'fi flpaBoBofi aKr oAr{oro ypoBH{ ycraHaBJII{Baer 3anper

onpeAereHHblx reilc'tBtl'^, a aKT ',Apyforo 
ypoBHt npeAycMarpl.lBaer nptMo

nporl4BolroloxHr'Ii MeroA roplzAu'{ecxoro go:Aeiictguq B orHorregull oAHofo t'I

Toro xe Bap aHTa noBeaeHrs tr4iraeer uecro rar u:6lrroqnoe' TaK ll

Eeaocraror{Hoe ycral{oBJleHlle 3anperoB B OTAeJTFHbIX oirpacnsx ll I{HCTI4TyTaX

lpana. B loc:regnue toabl HaMerl{ilacb HerarI{BI{aJ{ TeHAeHuI'It HeonpaBAal{Horo

yBeiluqeHr'It qncJla 3aflperots s o6nacru qacrHolrpaBoBofo peryrlzpoBaHl'Is

o6uecrseHHr,Ix oifHoureHui'

Analr: llarepualoB aBTopeQepara rloKa3a[' qro col4cKarefr' B ueJIoM

Bepuo yror.IHt[ rloutrlle' nprl:IraKl-I n r:raccuQrmaulru npaBoBLIx 3anperoB'

,qolroJrlrv[ Teoperlrqecxr'le 3Hanris o noluQyurul'roualbHocrr' 3anperoB B

npaBoBoi cucreMe; I'lccJleaogan cne4{Quxy npaBr4n 14 nprreMoB TexuttKo-

rcpl]AxqecKoro oQopunenur sanperoB B poccnficKoM npaBe; onpe'{erx'[

TI{nlqHI,le 3aKoHoAaTeJILHbre oIrrra6ru s npor{ecce ycTaHoBIeHIIg 3anpeToB;

pacr<pun oco6euuocrll npaBollpl'IMeulrrenlsoi TeXHI4KI'( 14 Ta(TI'IKI'I npoqecca

ocyurecrBleHl4t [paBoBLIX 3arrperoB; gr'Lf,erln Hau6olee Tun qHble cryqax

HapyueHwl TexHItKI'I I4CnOrS3OBaHlLl npliAlrqecKlrx 3anperoB; floKa3ar€l



MexayHapoAHbrx cfi cTe\{ax npaBa'

Hayrnax IroBI{3Ha guccepraquounoft pa6orrr 3aKJlrcqaerct B

o6rqereoperrnecxoM I'IccJIeAoBaHIiI.l uar'r6onee o6rrylx :arouoltepnocrefi TexHI4K'l

ycraHoBreHI'It lI [pI'IMeHeHI'1t Ha npal(TI'IKe npaBoBblx 3anpeToB' t4x

uuoroSyurquoualbnoro Ea3HaqeHIi{ B npaBoBEIx cl4creMax' a rarx(e rI-Ir qHblx

4eQenror n ux l'tcnor63oBaHl]r{ B IoprauqecKoi npaKTuK9'

Hay'lroe u npa(Tl'tqecKoe 3HaqeHlre pa6oru cocrolar B ToM' qro

coAepxau$ect s Hei o6o6ueHlrt I'I BblBoALl flpra:BaHbl cnoco6ctsosats

-ualruefiureuy coBeplrleHcrBoBatliro npaKTIlKIl ycrauoBreHl-r{ lI flpI{MeHeHI'It

3allperoB a poccllicr<ofi u Itubrx [paBoBblx crrcreMax C$opuy:rzporauuue

rroloxeHut aonoJlH{Ior ri pa3BllBaror pa:genu o6Iuefi TeopI4I.I npaBa'

rocBtureHHlle cnoco6a:rl npaBoBoro perynlrpoBaHl.It' rcpl4AI'rqecKoi TexHIlKe'

npaBorBopqecrBy, npaBonprrMeHuTe;Iurofi nparrure'

3aNre.{aHus cJleAyloque Vrouuff xapaxtepH}Ie npIr3HaKI4 npaBoBbIX

3anperoB, aBrop nl rler, uro ouu (:anperlr) <o6na'4aror cneuuq)uKoi TexHIiKo-

rcprr.4uqecKoro oQopM]IeHI'I,I B 3aKol{o'[arerbcrBe' HaxoA{ cBoe BbIpdKeHI4e B

su.4e o6qero npI'IHITI{ a I'lJIu B BuAe orAeJILHoro HopMarl'{Bl{o-npaBoBoro

npe,unxcasu{, 3arrperqarcqero onpeaerennui BaprraHT floBe'qeur4l lranptM}'ro' a

TaKXe rpe6ylor HcnoJrb3oBallut oco6r'rx rcpraguuecr<ux r<oucrpyruui u

co6ffoaesIa.r cneldI{arbHblx IIpaBI4JI ropuluuecxoii TexHI{KIr npl4 rlx

ueo6xoal'ttuocrl yrurQrlxaunu 3anperoB e poccraicrofi' :apy6eNnrrx u

ycranoa:reur, u> (c. 9-10)

Bo-nepasx, ur{THPYeMoe no:roxeHue rpe6yer Kol{Kperlr3auuu 14

'BHO 
OTOX,EECTBJI'CT TexHl.rKy I-I TaKTI{Ky

cooTBeTcTB)'IOlqux cpeAcTB'

O6u[ri eusoa' .ft'tccePraqltl tBJ,rrerct uayvuo-xna:rltQl'txalrl4oHHot

apryMeHTaunl4. Bo-nropux, aBTop tBHo rJ ru;(Aew rD'^v r rv,''^--^

3aKperrlreHlrt 3anperoB B pa3Hbrx Qopuax npara Ec 'I TexHI'IKy cocraB:Itlor

cpeAcrBa, To raKTltKy - npI4oMbI, cnoco6rr' rlpaBuna 14 rlp' ucnolrb3oBaHllt

pa6oroii, a r<oropofi co4epxurcs perueufie 3aAaq' I'rMeIo[+x 3HaqeHI{e ars

pa3BrlTrlfl Teopfiu rocy.{apcrBa I'I flpaBa Ir coorBercrByer rpe6oaanulu'



npeA'brBJrteMI'IM K KaH.4l',lAarcKrrM .&tccepraul{tM 'L', 2 fl 9 IloJloxeHut O

npucyx,4eulru yqeHbIX CTeneHei, yrBepxAeHHoro flocraHosfleuue\'l

flpanurenrcrna Poccuficnofi @eaepa{ul4 or 24 ceurri6px 2013 rola Nl 842' a ee

aBTop 3acflyxl{Baer npl4cyxAeHx{ tlcnouofi cteneslt KaHAI'tAara loplrAl4qecKux

HayK no cfieuuaJrrsocru 12 00'01 (reopur lr licroplzt npaBa I{ rocyAapcrBa;

ncropu.r yvenlrfi o upase r'r rocyAapcrBe)'

Orgrrr noArorogJleu aoKTopoM rcpuAllqecKr'lx nayn' npoSeccopol'a'

3ac:ryNeuulru AetrereM uayxu P<D B'H' Kapmuioarnra' o6cyNleu u yrBepxqeH

r{a 3aceaal{I4l'I xa$egprt reop u u llcropu}I rocyAapcrBa I{ npaBa ipfY lll. II l'

[ermnoaa22 orrr6pr 2014 roga (npororcon Nl 3)'
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Ha aBTope(Depar ArlccepraulIu Tolrlraqega BflqecJraBa Bnannlruposltqa Ha TeMy

<<Texnrt o-roplrAn"""*"" "n"o*uu 
ycrarroBreulrfl rl pearrl3aqlrtr 3arperoB B

poccr.ricrorrr npan" iuo"no"t' t"ont" " "pu*"t*t)o' 
npeAcTaBreHHoft Ira collcRalrlle

yuEuoi creneuu KaHAHAara ti"o""""*"t HayK no cneqlrarrbHocrll 12'00'0r -

Teoplq ll l-|cropllq npaBa t *"'ountt*' ficropltq yqeHnfr o npaBe n rocy[apcrBe'

CaParon, 2014'

TeMa Allccepraquouuoro 
EccJleAoBasr{g B B To:r}'raqega npeAcraBllflerc{ BecbMa

anrya:rsnoi AJIjI oreqecrBeEHoii ropr-r'quuecxofi nalxll' OpurnanrHoorL I{ 3Haql]Mocrr'

TeMbr onpeAe;rsercr AtlnaMrl(ofi coBpeMeul]r'lx TIoJII'lrIiKo-flpaBoBbrx 
orI{oueHI'I{'

[ocreAcrBr4eM (oropofi crano BrreApe'r]e B npaBoBoe peryJlnpoBa]rue pa3Jluq'I'rx

TexllllKo-flpaBoBbrx rlpueMoB' B ToM quclte tl 3afiperol' 3anper :auraMaer oco6oe \'recro s

MexaHIEMe npaBoBoro pely[r'lpoBar s' rIocKOJlbKy alpuopu cBfias c BO3MOxHocTI'Io

cyxeHl'It IIpaB Orlpegelemrrx cy6rertos'

B sroi cnssl4 snonHe o6ocHogaHHo craBl4Tcs Borlpoc o rlpl4poAe I4 cyulEocrl4

3anperoB, crlequQr'IKe Irx npaBorBopuecr<ofi Qurca{ru1 (c 3-4)' floerory cneAyer ronr'(o

co lacIITITCS C aBTOpoM S ]roo6xoAuMOCtU 
(oMIrJIeKcHOro aHaflBa 3arpeToB' qeTKOro

orrpe,4eJleHlrt I{x flpI'EHaItoB' $ymuu ' a rar(xe flpaBoBEI:. OoO* tt 3arperneHl{t B

reKcrax HopMarI4BHbx u flpaBofipuMenurorrurrx arroa (c' 5-7)'

OrAen'ro Haao orMerltrb nofl{qH}'Io crpy*rypy anropeQepara' T'oareJlb'ocrl'

o6ocHogarHocrs efo B6lBoAoB H noroxeHltn'

Tar, lrlccepranr no4po6no' Ho B paMKax MaxncrparbHoi TeM6r r'lccreAoBanl{t'

paccMarpr{Baer ocHoBHble roAxoA'r K oHronorl{u 
:"t*-::",t*"t 

":** 
-"^ :n-:",:

yqents BHITMaHIIe ero cogepxarornoi' $opua:rsnoii ra oymqr'ronallnou

cocraBJUIIo Ie[ (c'10' 18-20)' B'B To 'raqee 
npoBoAl'Ir acecropouuui atralra:

pa3HoBl4AHocrefi npaBoBr'lx 3anperoB' crIpaBeAJlIrBo orMeqa'f, BaxHocrb BElrIoJlIrteMbIx

:anPerarr'u QYm{ufi (c' 22-23)'

HecoMHeHHblfr I{HTepec npeAcraBrter flo3l{uus collcKareJlt' flo rIoBoAy

3aKo'oAarerbHofi T"*"rn" ,"ruroun"Hn, 3arrperoB B poccuficrou npaae (c' 23-26)'

BecbMa Baxuoz tBJlterct roqKa 3peHwl llcc:IeAoBarert o rl4nl{qHbrx ollll{6xax npu

ycraHoBreHrrr 3anperoB, 3arpaMBarorqux xax Qopuy TaK 14 coAepx€Hlle npaBoBblx

rrtcr'nn'esrz (r )1\



' orl'lqecKoe 3*aqeHue

B csoio oqepeab' cyluccr"t"*o" "optt^"cKoe 
n npal

nMeror paccyxAeuuS aBTOpa ,o ""*, "n"""*""esurenssoi 
rexu141{:A peaJrv3arTtllr

npaBoBbtx 3arlperoB t" zl'zsl' ;i**"ut" "o""nt""to 
o6ocnogar*{o 3aMeqaer

cneuuQnr<y oy4e6urx 3aflperots ttlg) s AaHI{oM KoureKcre neNra:rosaxnnfi acnerr

r.rMeer agarl{3 le$erroe npoueccu not""t"*"" ootnuuecxrx sanperoe (c 29)

B.B' Tonuaqen BecbMa noApo6so IrccreAyer Bo[poc]'I yHI'rOuKaqI4u

3anpeuarcIql4x flpeAflEcaHufr e prAe oTpacneit poccraficroro rlpaBa no orHolreHl4lo K

HopMaM MexAyHapoo"o'o nnu* (c 30-32)' Ipr.r sroV Al{ccepraHr Ha oclroBal fi

rvyl.euVs AeficrBflf, 3arlperoB B pa3rl{qnElx orpacJlsx "01:: 
o*u"t BepHoe rlo cFI{

o6o6rqenr're o guc6alaHce 3arrpeurarcurux upelruT casufi (c 33)'

I{euuoflr Ou6o"t *"u*t ucnonrgosaHl$rft 
-T-:::;" 

MeroAonorl{t{ecMlr

ranctpylteu'rapufi' a raKxe IIIIIpoKo npI4BiIe.reHHI'ri HopMarr'IBEb1fi Marepl4ar'

Tar<lrv o6pasou' uu"opt*"nu"'o"""eprauuu 
B B TonMa'reBa flpeActaeflrer co6oi

4o6poruoe, caMocroflTerr'Hoe t""n"ootuo""' IlMelolqee Haytruoe I{ npaKTr4qecKoe

3HaqeHI{e.

Bl'recre c reM' KaK A BcflK.u rBopqec(as pa6ora' aoropeQepar coAepxl{T

seKoropbre noroxeEr.Ir, Koropbre Bbr3b*alor onpeAeiIeHHLIe Kpltrl'rqecKr{e 3aMeqa'Mt

Bo-neparx' col4cKareJrl' He B floilHoft Mepe onpeAeJII{JI npxpoAy 3anpera Bo

B3ar{MocB{3r{ c I,IHbrMLr [paBoBr,rMr{ Qeuouenaurz. 
rlo EaueMy MI{eslIF B nepB}m

ouepe4r, ueo6xo4r'lvo ycrauoBl4Tb coorl{orIeuue 3arlpera c orpaHI4qeHI'IeM' '[u:reuua

3AecE TaKoBa, qro B Tercrax 6onruuuctga HopMarl.lBubrx a(ToB oqeul qacro

ynorpe6laercr croBocoqeraHlle (€anperu' o6rsa:ruoctll' orpaHlrqeHlrt)'

Teu cal"rlru 3a[per;r I'l orpaHl4rreulit Bbrcryrlalor Kax aBroIroMHEle Kareropuu C

gpyrofi ctopouu, e ropu4auecrofi HayKe BecbMa pacflpocrpaueHa roqKa 3peulrt' qro

orpanllireurae Bblcr]Tlaet 6agosoft rateropuefi no oruourenruo t< 3a[peraM'

Kar Ayr''laercx' c yqe toM 3atBleEHofi TeMarrllo'I aBTOpy cleAoBaro 6r'r y'{erurl

oco6oe sHul"laHl4e AaIrHoMy Bolrpocy'

B aannolr acrleKTe Moxgo Taffxe KoHcrarl'IpoBarb HeKopperTHocrb

HeoAHO(paTIrOro oroxAecrHIeHWI yr{eHbIM 3arpera I4 HaKa3ar{uf'

Bo-nropr,rx, K coxa,reHldo, B Te*cre aa'opesepara JrI{ rb ynoMl4'aerct o

crleultaflbl{OM 3arrpere; oAnaKO 'AaHHaJI 
pa3HOBI{AHOCTL 3anpera (necouuenno Ba)KHal r1

cneun{x',ecKag ) He noJy'nna ocBeueulte a pa6ore



B'rc*a3aH'bre 3aMeqasr4a "*"'ot'' 
u""'"no"*o' nllcryccuonusri xapa(Tep I'1 He

snuffor Ea o6u)'ro noiloxlrreJlsrD4o oueuxy pa6otn

Ha ocHosaul4lt gstuel'I3Jlo)KeHnoro' MoxHo cAerarb BbrBoA o roM' qro aaropeSepar

anccepra$'Ill Tor\'raqeea Bsqeco*u Bout"*"po"I4qa Ha TeMy <dexr*tr<o-ropra'4r'ruecrue

cpeACTBa ycTaIIOBiIeHI'It lt peajll*aqul{ 3a[peroB B pocc]tilcKoM rlpaBe (Borlpocbl Teopll[

n npaxnarra)> coorBercrByer tpe6oaanraxu' npeAbgBllteMblM 
( al{ccepraql{tM Ha

coucrauue yrenofi "t""tt" 
**ot'*a rcpltAl4r{ecrlrx Eayx a6:aqeu 2 n' 9 roroxenras o

noptAKe IrpucyxAeHwl )4rel{blx crenenei' yrBep)KAel{I{oro flocranosnenflerl

flpanlrrenr,crna Poccuicxoi @eAepaqxfl or 24 ceur;i6pl 2013 rcaa Nl 842' rnrtrercr

eAI.IHoJII'IqEo BrITIo;IHeHHLIM " 
t'*"nt"n""'t I{ccJIeAoBaI leM' a ee aBTop - lllpaurona

Mapur Hlmoraeeua 3acJlyxlleaer nntt'*o"t* r'rcrouofi yueuoi creneHl{ KaHAIrAara

rcpuAuqecKlx Hay( no crler{uarbuocrlt 12'00 01 - reopur I'I I{croplul flpaBa I{

,o"roup"t"u, """oplu 
yrenui o npane r rocyAapcrBe'

AoqeEr,KaHAuAar 
lopfl'Alrqecrltx HayK'

loqesr raQeapr'r <<Teopr4{ rocyAapcrBa I.I flpaBa u noilurorofl{.t)

@fEOY BIIO

<Ilensencxrafi rocyAapcroennrrir ynr'raepclrren)

@
C.IC!4 CYueuroe

r.0.2014

440026, r.flen:a, y:r' Kpacuar' 40 OfEOy BIIO <flengencxuft rocynapcmenulrfi

)4r{BepclrreD)' IopI4AI'TqecK'ifi OaKyrbrer' Ita$e4pa <Teopur rocyAapcrBa 14 fipaBa tt

noflurorofliD) (yre6uufi r<oprryc J'{! 5' ayn' 307: re:re$on: 8-(841)-2-368022; e-mail:

valeriYa-zinovev@mail ru)'
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Orrr,rs
Ha aaropedepar 

auccen.nTextrrrro-robaaz.,..il"i#*1^ Brqecaasa Baaar.ruaoo
po.."l.*o* l'#""'ijji^i1:' '* vcraHoB,,reHrzr a .., "-^Yqa 

ToaMa'Ieea:

it ;:'1.,-*dfi #:H::' reopuu u npu*',n,r,.""'1"'#'faudr 3arperoB B

, eopr' h,","^,,'J i.lllou" ;o"r;;;;#';;';n'teHuotT x :aua re

'o"touo.'"" iiloT,;"5:?H::i"'".v1,p"."",",L;;# il#?i%:::';
Telra AlrccepralMoanc

srrcreMe IOpLrAaqecIfl4X 
)fo [ccreAOBaHIl{ B.B.Tonraqe

MHoroqy'KrrroHa,rr"r,o 
*..*tottu 

npaaorofi .";.';##""-;
oco6'i nr,rA 

"u**u""", ;J,o"t"' 
cnoco6 :aquru a o6e

i1o..T'l1o'**r"'""""*o"o:;i":;t""ffiffi ":'"ilr:#"':"";lJBItIy Toro. vro npaeoeoi qrrrhar ^-^-- 
-- "l,qDwDur u peryn4poBaHHr.

r{acrHltKoB o6tqecreen*rx or 

tu*"" cAepxliBaer HexeJrareJlHoe IroBeAeHze

rle,rlr 3anpera, 
"ao"ra""rana, 

"otennl' neo6xogutr'ta qer*ocr6 B ycraHoB,,reHr4,

oaHo3HaqHocr6 aao 
"oo"o"unr.t"ocrr 

ero soplry"illpoeaHul' o6ecfieqasabrlaq

coBeplue'crBoBa'r" 
"""*"a" 

,n npI{MeHeHI4JI B roHeqnou cqere, peq6 r{Aer o

orHollreHr.lt. 
Ma npaBoBoro peryJrnpoBaHn, o6ulecrseHHr,rx

HoaasHa,4accepraquoHr

o6rqereoperr-r.{ecKr.rM noo*oofoto 
HccJreAoBaHIit o6yc:roueua cr{creMH'rM

sar<onouepuocrei 
""rnrn, au,'" 

aBTopa K aHaJIIr3y naa6o:ree o6rqax

rpaBoBbrx 3arrpero". 
oonooareJl.H.fo ycraHOBreHIU 14 npxMeHe'r{t

coucrare.ns apfyMeHTripyer cBoro no3l.rrl'ro no prAy ar.rc*yccaoH'ErxBonpocoB: o no.taQysxquosalrr

Brr,qax 3anperoB B rrpaBe, rx 
"loi 

nPtPoAe npaBoBo'o :anpera; o6 orAeJrBH'x

3arrpera r ero HopMarr.rBHo-norlexorpacneBElx 
cBt3tx; o crpy*Type npaBoBoro

3a(oHoAareJl'Horo o*oo"na""" ,t*""ooM 

coAepx.Haa; o cpeAcrBax Ii npaB{nax

pgyrbraroM cepbe3'ofo 

IpaBoBoro 3allpera a T n'

Torle( 3pe',nt .sBr. orcr uurouuofut"no"o 
ocMblc'[eH's H aHaJIIsa pa3nlir{Hbrx

eao AeQr.rHnrIHr (c, 20-zr),,uunn"t" 
aBTopoM [pI{3HaKIr [paBoBoro 3anpera,

npaBoBbrx 3alpero v (c.22-23). 
rmaq ulaccasar auus (c' 21-22)' {ynrqrzz



Jac,Tyx[BaeT 
0406]

rexgl{'(o-lopr,rAaqeaoo"o o]"tt" 
o6rqereoperuqecrari 

ar

rpaBoBBrx anroa (f,raaa ,r*oi"oun"" 
t*'t"""*" """*"-tt cnerlzoarz

rex'r.lKr.r 3a(perrrTerud 3anpe 

B paurax 
"t'"tn* ;#" 

* HopMarIrBIro-

npaBoBoro 3arrpera kaft 
""""1:" 

" 
rlpaBe coacl{arenr ;" 

sa*o'oAare"IbHoi

npeAMer oxpaH6r; u"n". no"r*'ntotrE 
cne'4ronux'o""t"""-"t*ttt 

crpyKTypy

Aan'Henure' Ea).{,or p*puolffl 
**'";";;";;:'"J"t""": ;:il

O6croxre,rruo paccuo:
sarlperoB B *u"a " noou""toeH 

Bonpoc o repMli'onofutlecl

rBrrrorcr 
""""roo-.orrr*le,.Iix 

ycra'oBreH 
^' n. rr,irit".!u":jjj}#

3anpeqa,olqnux 
HopMa,ru{BHErx 

:crue T pe6oraur-rx K npoqeccy [pr{MeHeHrrr

r{e'Hocr' ouuor. no"lo"onncauwfi 
(c' 28-30)'

fisMeHeHafi r poccuftcxoe 
Aalor rpa.Tlzvec(ae fipe'4Jloxe'I'ir o BHeceHrza

y'I4o,u,.aq",r 3arrperoB u oo"unonoouttn"cl]Bo 

B cBt3I{ c qeo6xoAt^aoc'"n

y(an.rBaer aarop, .{annrri noo""t"oo* 
!1 MexayHapoAHOM npare, Kar< 3sp'6

or rofi ana nHofi co*., *u"o"lll" ;;;t#"'-nufi 
xaparrep H 3aBvcur

B ro Ne lpeu.r, ttatr r.r Bc.q

o,.rrrIe'a clopHhrx rn, 
"a 

oo"ru,""o 
"uopvecxufi rpy4' [peAcraBneH'at pa6ora He

ra(, 6ra3KrzM nouuo"o"'ot"o 
uoryMeHTI4poBaHHHX 

MoMeHToB'

rlpaBoBoe orpaHr.rt{e'r4e. no 
",'t 

tuno"o no cMblcny u +rftquw tBJlserct

AalrHbre noHf,rr-lr, paccyxAar{ o 

lAy pa6orBl aBTOp Heo'4HoryarHo ynorpe6,rxer

rroHr.rMaHr.rH 
J,,rreH6rMr{ 1a. , r;, o 

*"ooot [paBoBofo 3allpera u pa3JlHqrrx B efo

3a.oHo.qarerrbcrBo r c*epe ::":#"ff;:,, ffiT:ff;":":".";TaMOXeHHOfo perynEpoBaHr.{,

ueo6xonr.*rocrr'o"n,,"u ;"r::J' ::];*J;.";J;,"J;#"";
lapaMeTpoB xx pasfpaHaqeHr.l.{.

BrrcKasauHoe 3aMeqaHI,Ir

ffff:ffi::ffi"rj# "J:* ""::;.""::". ;:;"*;",J:;
nparonpulrenure,rruofi 

nou"", 

nno"t srany pa3BH:rutt rcpaAl{'Iec(ofi HayKI'I u
lKI4, coAepxr{T BbrBoAbr, ooraAarollr4e



cyn{ecTBeHHofi 
HOBZ3HoT: Il BH

rocyAapcrBa 
" nou"u. aoo.o*L11'.*Lle -onpeaene'H6r: 

Blora,4 B pa3Br{r'e reopuu

cBoooAHo opaeHrapyerc, 
" ",*" 

ouuottt cBtAere,r6crByer o

KoppemeH B noreM"n., no.onu.'tt' 
I'l3Jraraer Marepaan 

" 

- 

"o"u;"#":""ff"":
IZ3roxeHHOe rro3BoJrrer 

aer pa3yMH6Ie n)"TIl perljeHlrr cJToxHUX BorpocoB.

I4ccJIeAoBaHrie B.sqecraea unr"o"outu 
86180^ o ToM' qro 

'{HccepraqaoHHoe

collcKa'fie y,{eHoi creneHn our^tttoo"""u 
Tolvaveaa, rpeAcraBJIeHHa{ 

Ha

12.00.01 - "."0"" " ffi-ilrrara 
IopIr'4I.qec(HX HayK no cneqrfi'Hocrr{

rocyAapcrBe, coorBercrBye-o"o1"l.L :"totocrBa; 
I4cropat yrenuri o npaae r

coucl(aH,oe yveroii creneuu 
"ua'ouu""u"' 

npeA'tBJrteM.IM K ,4lr.cepraulurM Ha

;T:: "::- " 
;; ;:ffi; TfrT':TJ'J,,,i";J,l";.j

r rocrauoBJreuueM llpasutearcma
,\& 74 (s peAaKqru rlocrauon,reH: 

Poccuficrofi @eAepaqua or 30 ruaapr 2002 r.

20 trw's 20rrr. J\r:475), u", u"r!' 
rpaeure'lrctna PoccaficKofi @e'qepauarz or

crerreH' (aHAr.r.qar",o"or"""nrr'lrtltoyxaBaer 
rlpacyx'qeHII{ xcKoMofi y.reHoii

[orrop opz4uvec(rx HayR.
AoUeHr. 3aBen).Iotqaii xa6e.looi
rpar(4aHcKofo opu"u , npoua..u

:.i:"grT":. o,H. rrryrJ ynpu"r*nr"
-q. r r..1. LToJTEIntHa _
Q],infi a,ra @f6Oy BIIO,,pocctricr,ar
aKaAeMIzf, HapoAHoro xogricrea a

pqrrenHoi c;ryx6u npu
Ienre Pocclzticrofi @egepaqau>

lqB T. B. Mra,rylreaa

44?ac ' ,4aa3Jt ;: (/rzng l,r. lot"r*tt z, /n t-
f-"" f f sfr) 3f - oz - 12 ' r*/f ni,,1u 6r,rr,r"n,



OT3bIB
Ha aBrop€0epar arrccepTarlrrII

TOIMAqEBA BqttecriBa BraAuMrpoBrqa
Ha reMy: <<TexHr.rro-ropuguqecKtle cpeAcrBa ycraHoBr€Hr,rq u

p€arI|3aqriII 3anperoa e poccuiicrou npaae (nonpocrr reopun n npanrNrcu)>>
(Caparon, 2014), npegcran,rennoi xa concxauue yvenofi creneru KauArrrara
mpHAIiqecKux HayK rro cneqrraJrbHocru 12.00.01 _ reopl-rq u ]rcTop[q npaBa II

rocyAapcrBa; [cropnr yqeHUft o IIpaBe rr rocyAapcrBe

llpe.{cTaBJreHHoe K 3arlr.rTe ,4riccepTarlz oHHoe nccJreaoBaHr{e

B.B. TonMa.Ieaa npe1craBrlrercfl rraM aKTyaJIbHbrM z eoctpe6oeaHnr,nt,

nocB_gIqeHI{bIM He B norHofi Mepe I,r3yqeHHbIM acneKTaM rrpuMeHelvx u
IrcroJlh30BaH [.tr 3aflpel oB s poccnicxorra lpase.

O6r:uralrlre, Ao3BoJreHue u 3arrper B;rcrynarcT ocrroBon npaBoBofo

perynupoBaHur o6rqecrnenuxx orHomeHr.rfi, oAHaKo npaBortsoprrecrBo ri
npaBorIpLrMeHIITeJIbHa{ npart:tl,IKa coBpeMeHHofi poccuu ne Mofyr npereHAoBarL

na 6eynpe.rnoe rcnoJrrf oBa_r{ue 3anperoB, r,rx c6a:rancupoaaHHocrb 14

r.IHcrrrryrlrioHanbHo-riepapxxqec(yro corJracoBaHHocrb. Buecrc c reM,

IICIIOJI;3OBaHI.Ie 3anpeToB ,{OJIXIIO OnllpaTbc_s Ha cIzcTeMHEIe HaqaJla, oTpDKaTb

rlonbrrKlt rrpaBoBofo Mone:rllpoBanIal o6qecteeanrtx ornonenui, 6l,trr,

cBoeBpeMear{blM rr qe:recoo6pa:urrv.

B orveqeHnofi cBt3u arTyi rbHocrb r.I [paKTl{r{ec(a, 3rraql.IMocrl}

npenlpvHrrofo nuccepTar{ToM TpyAa _ HaJrzqo, Aarop, 6eccnopno, npae,

loArrepKuBaq, qro no Hacrottqu[ MoMeHT (3aKoHo.4areJ]r, He npu.{ep)Kr.rBaerc{

rIeTKr.rx opueHTr.rpoB B ycTaHoBJIeHLlrr JrorlqecKrrx npeaeJroB aoJrx(Hofo,

3anperrleHHoro r.r Ao3BoJreHHofo Bapr,raHToB rroBeAeHr.r.s 4lx cy6,rerron

npaBooTHoneHuft) (C. 3), .lro (orMeeT MecTo r_r36brToqHoe yoraHoBjreHlre

npaBoBbrx 3arrperoB B orAeJr;H;rx orpacJrrx 3axoHo.qareJrrcrBa) (C. 3), a <e

rrocJleaHxe ro.qri HaMeTr{tacb HefaTrrBr{lu TeHAeHqru HeoupaBlaHHofo

yBellnrleHlzq qIicJIa 3anpeToB He TonrKO S O6raCrH ly6luvuoro, uo u

qacrHonpaBoBofo perynr4poB aHr.rr) (c. 3).



B.B. TorMa.{es flpo.{eJraJr r:ry6oroe I-I 3HaqlrMoe HafrHoe [ccne,4oBal{ue,

B KoropoM npeAnoxeHa aBropcKas AeQIIHLIIII4' noH.{TI.Ir npaBoBbtx 3alrperoB,

)'ToqHrrcTc{ lrx flpl43Harur u rcraccuQuragul, r4cc:reAoBaHa cneqr.tQuxa npaBI.In u

rIpIIeMoB TexHr4Ko-ropr,rAr{qecKoro oQopMreHr.rg 3arrperoB B poccl-ltcKoM

3ar(oHoAarelbcrBe, onpeneJreHr,I TIrI -IqHbIe 3aKoHoAareJlBHbre oruu6x[ s

rrpoqecce ycraHoBneHr.rr 3arrpeToB, pacKpbrBarorcr oco6ennocru

rrpa3onpr.rMeHl.ITeJlbHoi TexHuK[ B orHoureHr.rr4 rrpoqecca peanI.I3aIIItIi npaBoBbrx

3arrperoB r4 ara:rr.r3r.rpyercr npar(TuKa yunQuxarllru 3anperoB l pocclrfrcxou u

MexAyHapo.{HoM npaBe.

B qerorr,r M6r noJlafaeM, qro AuccepralluoHHoe Hccre.qoBaHue

B.B. To.irMaqesa cocrorJrocb. Pa6ora y.qauHo crpyKT)?r,rpoBaua, qro rro3BoJrr.rJro

aBTOpy ycnernHo pa3peunT6 Bce IIocTaBJreHHbre nepe.{ uccJreaoBaHaeM 3a4al{r4,

orpoKaer aBTopcKyro rro3nrlnto no noArrrrbrM r nefi npo6relrau r4 BonpocaM.

,{r ccepraur oH u a.r pa6ora aKTyaJrbua u o6ragaer uayrHo[ HoBr.l3Hoii,

nDaxruqecxofi u reooeruqecxofi :naLI[Mocrbro.

Aarop npo4euoucrpr{poBan yMeHr{e pa6oraru c pa:xoo6pa:nrn'or

[cTor{Hr4KaM[, Kpr4Tur{ecKrl ux ocMIJcJII4BaTb r4 OqeHIBaT6.

Buecre c reM, KaK r BctKoe rBopr{ecKoe nporr3BeaeHrre, paauas pa6ora,

Ha HaIII B3fJIt,{, OCTaBJIteT MeCTO r{ AJUr ATTCKyCCUII.

Tan, o6ocronr,rnar axTya rbHocrh fi36paHHofi TeMEI I-IccJIeAoBaHrls, aBTop

KpuTr.rrrecK[ oueHr{BaeT cHTyaqx}o, cBffaHHy}o c TexHuKot 3aKpenreHl.ls

HopMarriBHo-npaBoBLtx 3aflperoB. orMeqar. Lrro (B netcrBytoueM pocc tcKoM

3aKouoAarenbcrBe He noJIyq[JIIr cnoero o$uqua.rrgoto 3aKperrJrer rt AeQuHIrqtIi

noHtTuu "npanorofi sarper", -CI.ICTCMA 3anperoB rrpaBe",

"npasonplruenureru,nlri :arper", ":anperqaroqee npea ucaHrie")).

Oanaro, uu rroJraraeM, qro 3aKoHoaareJlscrBo u He aoJIXHo coAepxarr, B

ce6e noAo6ar,Ix oflpeAerleHui, BeAb HopMarnBHo-npaeoeoi ant lro6oro lpoettx,

teu 6onee 3aKoH - He fre6HuK rro reopfiu rocyAapcrBa Lr rrpaBa, rAe ,4oJrxHbr

aEaJrLr3rTpoBaTbcfl cylllHocTb npaBoBbIX 3anpeToB I.I ux cooTHorIeHl're c

3afipeqa]o r.rMrl npeAnlical{I4.sMl4. ,{annue geQuuuql4l'I ta pa3rpaHl'IqeHus He



Bcefaa orpaKarcTcr B yqe6Hoi LI MoHorpaQuqecKofi rljTepar)?e, !ITO

JII{rrpeacTaBJrrercfi onpeAerelrHoft npo6[eMoi aJIt Teopu[ lpaBa, I{o aoJIXHbI

oHI-l co.qepxaTEc.{ B HopMaTr4BHo-npaBoBLx aKTax - 6oJlbr ofi Bolpoc.

O4naro BEIcKa3aHHoe 3aMeqalrl4e Kacaerct qacrHBlx acIIeKToB

rrccJre,{oBaHltt, car,tro no ce6e HocLIT A}rcKyccrroHnufi xaparrep u ne cloco6no

rroB;rrirrb rra BbrcoKyro oueHKy npoAelasHofi ,quccepraHrou pa6oru

Ar4cceprar{us BBrrroJrrreHa Ha aXTyanbHylo reMy, fBrfleTcfl

caMocrosre[;H;rM 3aBepuenHbrM r.rccne.{oBaHv eM, HocI.IT TBopqecKlft xapaKTep u

o6lagaer rax nayvnofi, rax u npar<rrqecKoi :Ha.uMocrrro.

Co4epxanue aaropeQepara noluocrblo orBerraer npeAt-trBr-f, eMbIM K HeMy

rpe6oaanlrnu orpa(aer crpyKT)?y lr coAepxaHl.Ie,quccepraql,IlI.

[uccepraqlronnax pa6ora Torlrauena Bq.{ecraBa Bra4ulmponuua ua

TeMy: ( I exHr,rKo-rop,rAurrecKr.re cpeAcrBa ycTalroBneHl{fl v pearr43ar\ul'I 3allperoB B

poccufi croru npare (sonpocrr reoplrn r{ nparcr4rx)>> coornercrayer rpe6oraul'I.ru,

lpeA'b-f,BlseMLrM K Al4ccepraqlrtM I{a coflcKaHrle ytleHot creneHu KalJ4l4nara

ropll.qlrqecKr.rx Hayr a6saqelr 2 r. 9 floroxeHrzs o nop.sAKe npucyx.{eHlrt yqeHblx

crereueii, yrBepxAeHHoro lloctaHoereuueM flpaeure:rsctna PoccllficKofi

@egepaquu or 24 ceurx6px 2013 roaa Ne 842, xn:r.xercs e.4uHor[rlHo

BhIIIOJIIIeHHI'IM II 3aBepIxeHHblM I{CCJIeAOBaHIIeM.

To:rMaqes Bx.IecraB Braguuupoulr 3acJIy)Kr{Baer np[c]r(Aenl.{t f{eHoi

crerreHr4 KaHAII,qara Iopu,{[qecKI,IX HayK no cnequaJlr,uocru 12.00.01 - Teoput ]I

r.rcTopr4r npaBa rr focynapcTBa; ucTopl4t r{eHl4i o npaBe u rocyAapcTBe.

20 oxrt6pt 20l4r.

I{.o. :anegyrorqero KaQeApofi
IIpaBoBoro o6ecneqeHUq ynpaBJreHqecKoX .lefrer'tbHocrlt
Mocxoscroro rocyAapcrBeHHoro r.rHcrlrryra
M€rrqqyxapoAHblx oruoueuufi (yuNnepcurera) MlI,{
aoKTop ropnanqecKlrx HayK, aoqeHT

119454 r. MocKBa, npocnerr Bepua,4cKoro, 76,
ren; (495) 434-92-49;
e-mail: r3172@y

.B. Cy6ouen



oT3Lll]
Ha aBTopeoepal irrtccep'raut|H

To,rMaqesa Bqqec,la8:r IJ.ir a,lr Nt ll l] o B u'l a

na remy <<Texuuno-rcpuarrrIecKIte cpercrBa ycraHoBJ'reHnt H

pea,'ru3auuu 3a[peTol] It pocclncKo[l IIpaBe
(Bonpocbr reoprr n upaKrxKu)) (Cnpa loa, 2014. - 26 c,),

pc]cran. teHHoii tlA coli( liirrtltc )'lcrtut c I cnellx
KaHAuAaTa IopuAuqecKlIx Ilayli Ilo cllerl II all rruocTn 12.00.01

(Teoprr'l lr ucTopr,Itt rIptBa u rocyilrlpc] Ba;

ucropnn yvetttti o nptce rr rocylrrpcrue).

Axn),atauocnu met4bt auccepratu{orirlofo Ilccrer{oBaHllt He Bll3blBaer

coMHel{nii. B rcope'rHuecxoll u [paKTuLlccfioM acl]c[fax 3Hag1'1Te,']bHblt 11HTepcc K

I-,ICCneAOBaHIIIO npoqeCCOB TeX]IIlIiO-topXiLI,irIeCKOfO 3AKpeIIJreHfit U npljMeHeHxt

3arlpeToB B poccr.{ilcKot IlpaBoBoii cliclcve cJlc/:l)'cf [pl'13HaTb orlpaBAaHHbIM.

B u:6parHou aBropoM pat{ypce parrcc tlpo6.irc\{a Hc c'ia]rllJ'lacb.

Bltaepennan o6uercope'r'u.rccr(a, \lolLc.rlL tf1'r t x r 1l'touat,'tlt toto npeaHa3HaqeHI'L{

[paBoBbtx 3arpeToB, TexHltl(o-rcprdarlqecl{l]x flpLleNloB l.l cpeacrB lix 3aKp9[reH[{ B

3aKOHOAaTe-lLCTBej a TaI()(e \'leToillrlKli ilx ucllorlL3oBaHlit B xo.4e pea-rlx3aqqu

no3Borqer cyulecrBeHHbt\4 o6pa:ov rtoablcll'l Ii 3QqleKTI'{BHocrb aetcrBl-lt

3anpe larcuux I1pelll],icaHI,It, Kaqecrllo np:llloBofo pc i \/ll r'lpoBaHrt B uejloM

Coucxarell ero,lHe o6ocrtoBarHHo trltc/'tnafilef paccMarpaBarb 3anper KaK

ItuoroQyuxrluoualhHoe ltpaBoBoe trBJIeHue c ir03LIIl].i11 ctlcreMHofo rloaxo'qa, yKa3bIBat

Ha e.qr.iHcrBo efo collepxarenbHoii, tltopualt,ttoii u (f ,vll liqu olla,q b f loil cocraBn{roull4x

(c. 9 aelopecfepara). lloxo6HI'rii ro/'lxo,fl coc-,tuutcr rr ce6e ocHollHble IlocrIIXeHI'tt

oreqecTBeHHoii ropllAr.IqecKoii HayKH, Ila(oliJIclIll],le K ]lacfoqll\eN{! 14oMeHTy B

o6ilacru rjccne,qoBaHut cIloc06oB rl]lalloBofo l)ef) JIllpolla I IHt.

B xo71e npoeegcullofo nccret()uaHl,ttr rrcpe,r B.l). l o,TMa'leBI'lNl cro{r'Ia ciloxHat

3aaa.ia. B qejtoNl oH perurlr ce H apf)'\IeH'rl ri)o tla HI Io lil.cilcraBlJ:l co6crnerlnbtii e3rj-Ig.{

Ha oTMeeeHHylo npo6reMy, Ltro, 6e3yc.roBllo. 3acr,\/ili IlllileT BctqecKofo o.{oopeHrtt I,I

noAAepxKrl.

flpoaua;H:uporae co,qepx(aLIuc aBTo l)e(Depa fir. Ilor(]lo l(olICTarI'lpoBarbi qro

nocme6jlet!Hbre t1e.tu u sai)a,tu L!acredoaaHtttt i att('tiQttic :e.v pea!-7tt3ocn tbt. IIo,,loxeutar,



BbrHocr,rMLre Ha 3aruI,ITy, TcopeTllqeclilt oooclloBaHll 11 npe.4CTaBJrtIOT

caMocroqrenbHbrii TBopr{ecKr4i Bluaa ,{t{ccelrf aHTa B oSillylo TeopIIlo npaBa.

C:regyer cneqnalbtlo orMe'rLt'LL cpe )\11 n o.ir aJrc ! ! ut enuuatx ;tt otteumo1 palorsr

orAe,TbHbIe npeljiameMble aBTopot\t BbtBo,'lbl, or,tltrtiilolqfiect Ha)9H0i HoBi43Hoii

rl nMelou1l,re oco6oe :gaqeune .rr ], !arl, u]iulero -, rperuLlecr(ofo riccJreloBaHr.rt

3anperoa n poccniicxov npaBc: )/foqHeHlic r'rorlr'r'jlr lrpaBoBoro :arpera (c. 8-9,

l6), pacxpbflue Qyurqr.ioHarr lr roii npupoAr,r i! r(rraccr(|rriaquu 3anperoB e npaee (c. 9,

16-17); npe.qcraa,'Ienue 3anpera Kirr: rorh o rexHfi'rccrioi:i L(oHcrpyl(rlrrh (c. 11, 19);

Bbr.[Br/xen e nprn rnoa-rpeooarrrr i:i rt l.]- r^: :eHt,rr ..npeularcutrx npe!nucaulii a

3a(oHo.qareir,crBe (c. 10-11, l9-20): r;r,uarcrrre ruruLlrbrx ouru6or rpaeomopvecxux

opraHoB npli ycraHoB.rreHr.rl 3alperor (c. 2l \r rfuxcaqxlr oco6eHHocrefi

npaBonpuMeHllrenlsofi rexunxn pcanr.r3arlr.rfr rrpaBoBOl,r :anpera (c. 12.21-23),

Ka( u gcqKoe'fBop.iecKoc, ca\Jocrolrc-nr,Hoc rccrrc,qoBaHIJe,,llrcceprauuqr cy.qt

no aaropeQepary, ue cno6olua or I{elro:oprJX rra.'rlcrarxoB, lra,roo6ocHoeauHltx

cyx.qeHfl i'i ri r'reolpaB,1aHHLrx rpoSclor.

IrL..phrqu, r.,.,(pr,IBaeT BoIIpoc o cooTlto[reHHu IIoHtTIIIj

(fipaBorlpIJMeHnre,lbHat rexHnKa) r{ ((npl r]opeaJIlJ3r!r I i loHHat rexl{IJ(a)). IIpx 3ToM

aBTOp llpexMyu]ecTBeHHo c ltoHqe rrTPt4poBi]] r cBoe r]rrr\raHtie litlleHHo Ha Bonpocax

TexHrrxr.j rpnMeHeHhr rrpaBoBoro 3alrpela, u rrpo6lrerir peaJru3aunrJ 3anpera B OopMe

co6ilo,qeHur He fiony.rnna Harneriarrlero ocBeqerrfir. .r'ro rpe6ye'r B xoae 3aurrbl

notcHeHur.

) A pr,rn nqeeuarnupro nr..iu3uill{ 3r pcToB, ollrcLIae'|, !i lo (34 I{x HapyllleHl-je

ycraHaB.rr4Balorcr Nlepbr ropu,{rqecr(oii orl:rcLnerrrroi rro> (C.20).,llalrur,ri npu:irax

BXJIloqeH Ii B onpele,'IeHne rolrrrr't, ( Janpel i,r u npan;J)) iC. 2 1 ). I Iapyruelue [paBoBbrx

3anperoB Moxer noBJteqb :a co6ori lpxlii !-rlue ]))rx\ liep focyrapcrBeHHofo

rlprlHyxAeHxt. OrpaHlunaart nc5.-ratonr-.ru r gue l(ir-iir,rIHLIectiIJe locJIe,qcrBl4t 3a

HapyneHlle 3aIIpeTOB TOJI6I(O tollxAllLl!'Clioll lleTclil!: l cTblO HeBepllO.

3. tr'lcno,rl:ylr rpu x,racc u$rr ru r 1rl.i jilnperoB r iroccr'riicriorr npaee xprrepuil

<Qynr<uuoua,rrnoi poJTu)), aBTop rr,i,qerrc: flpe.qyrrpf iirreni,HLre u rpeceKareJrbHbre

BI-iabI 3a[peroB. Cvntarc, vro 3l!r' trepe,]irr, t'te ri]l.r .'fcr ficrrepnr,rBaroulriM [I efo



MOXHO AOIOJIHItTb Ha(a3aTe_TbHLIMI-I 3arrpe.ral411.

Bucra:agnr,re Bblue 3aMeqaHLIt Ht,t I r(oe[ Mepe He cHnxalor o6qeii tucorofi
no:roxtre,rlsofi oqeuxu pa6oru KaK uenbr;oro, caMocro.qrerbHoro, aKTyaJrbHofo t4

BbrrIoIHeHHOfO Ha AOnxrroM TeopeTl.tLrecKoM ypoB]te ltccj]e.qoBaHr,lr

I4cxogr r: colepxaHr-.rfl aeropecpepara, Moxrro caeJrarb Bbrtsoa o roM, ltro
Ixccepra{xt ua reuy <T exHaro-rcprlAlrqecr(He cpeAcrBa ycraHoBneHlt, ]4 peanrlr,aL\uv

3arrperoB B poccnncKoM npaae (aonpocr,r reoprh u nparruxa)> ,BJTrerc,
3aBepueHHbrM i.rccireAoBaHueM, cooTBerc.ftsyer Tpe6oaanullr, npelbrBrreMbrM B a6. 2.

n. 9 x |1. 10 <f]o,roxeHaq o noprrlKe npucy)r(AeHri, yqeHbrx creneHer),
yTBepxleHHofo llocrauoe,.reHr4eNf flpaeurenlcrta p@ or. 24 cenrq6px 2013 rola
N9 842, a coucKarerL - To,'rMa,JeB Bs.tec,,taB Blaguvupoal,lu _ BIloJlHe 3acJly)K[Baer

npxcyxAeHlzr eMy ncKoMoi y.relroi r.reIcru Kajrr,tr4JJara H]pl4AhyecK]]x HayK rlo
crellaarrbHocTr,t 12.00.01 (reopul ra Hcropu, ltpaBa !i rocylapcTBa, l4cTopr.t, y.reHl.tx o

rrpaBe 14 rccyaapcrBe).

3acryNennufi Aerre,rr, Hayrn Poccllicxoil <DeAepailr,m,

AoKTop ropuAhqecKr.rx Hayx, npoQeccop,
noMoiLlHxI{ Haqan6Hr4t(a HI-lxef oponcKoi aKaIeMH14
MBI Poccara no aHHoBau[oHHoMy pa3Br{Tr.1lo
HayqHoi IerTeJr6HocTH
<<12>> uoz6px 2014 rola

Eapauor B.M.

llognncr pyriz npo$eccopa Eapanoua B,M. y,tocrotseprro

Ilotroeuli agpec u)tu]l]i l{oBropoA,
fCfl - 268. Arr<yjun
Konrarrusre rere(touor 59 66,I 83t 465 7'7 7'l



OrgsIe

na anropeQepar gnccepraqnu B'B. To.luaqena no reMe: <<Texnuno-rcpugnvecrue

cpeAcrBa ycraHoBJreH[t H peaJrI{3aIIIlI' 3anperoB

Teopuu rl [pamTrrru)>>, Caparon, 2014

n poccnficrcou npaBe (Bonpocbl

flpaaoeofi :anper .rBJlterct oAHxM zg saxHefirur{x cnoco6oe apaBoBofo peryJllr-

poBaHIxI, IIo3BoJIter oKa3brBarb npaBoBoe Bo3Aeicmue na o6qecrBexHl're orHoIIreHI{JI'

llpa3oBofi 3anper flprzc]'TcrByer B pa3rr4rrHLlx Meroaax npaBoBoro peryfflpoBaHr'rt'

TaKXe B coAepxaHuu orpacrreh npaBa BcerAa ecrb 3arrperbr' C nouoqrro npaBoBr'Ix

3anperoB ynop.sAorII.IBaK)Tct o6llecrseHHHe orHoIIreHI'If, B cuny eroro npo6lervra rex-

Hr4Ko-roprrAl{qecKofo ycTalIoBreHl]t u 3al(penJleHlrt flpaBoBsx 3a[peToB rlpeAnoJlaraer

Ha)d{Hoe nccileAosaHl'Ie. 3rul{ o6yc.noeneua aKTyaJlr'Hocrs TeMEl, ee [paKTuqecKiu

3HA!II4MOCTE.

Bo sgeaeHl r lrcctteAoBaHbl aKlyaJlbHocrb, creneus paspa6oraHHocrr'I TeMbI' ott-

peAereHbl qefiu, 3aAarIu, o6lerr, npeguer, Hay{Har HoBIa:Ha, MeroAoJloflflecKat Ir

Teooeru.{ecKai ocnoar,r pa6otr u r'4.

B auccepraqnonnoM rrccJleAoBaHrrr'I paccMorpeHl'r flpIEHaKlI flpaBoBbIX 3anpe-

ToB, K KOTOp6IM OTHeCeHbI: 3a I4X HapyIIIeHVe yCTagaBII'IBaIOTCt tr'tepn ropU'4n'reCXoft

orBercrBeHHocrlr; .sBfi.f,rcTc{ gaxgefiull'tlt 3JIeMeHToM pa3pelnl{TenhHoro rHna npaBo-

Bofo peryJll{poBaHltt; B cl{creMe oxpaHhl rlpaBa MoryT B;InolHtrb $yuxquro cnoco6a

3arrlrrrbl rlpaB, o6ecneueulu npoqeccyarbHblx AeiicrBI't ii u:rn uoryr errcryllarb B Kaqe-

crBe orAeJl;Horo Brl1a HaKasalnfli o6:ra,4aror cnequ$lrKofi rexHl4Ko-rcpunluecKoro

odooNrnenrls e :aroHo,{are.Jll'crBe Ir r.,q. (c. 15), AaHo o[peAeJleHve npasoBoro 3arrpera

(c. 16), npueegena uay+rar ruraccn$zKal{wl npaBoBrrx 3anperoB' ero xapaKTepr€yerct

aaylnofi noeusnofr.

B pa6ore o6crolrelrgo Il3y{eHa 3a(oHoAare:I6Hal rexHI'IKa ycraHoBleHlxl 3a-

nperor e poccuficKoM npaBe, qro llueer 6olluroe 3HaqeHI'Ie aJIt pacKpbITI'rJl cyIIIHocrI{

rrpaBoBoro :aupera. ,{ucceprauT [paBr{JI6Ho [oAqepKrrBaer' rrro B ropucflpyAeuq[u

t3brKoBoe v cnequalbHo-Iopr4ll4qecKoe Br,rpaKeHte 3a[peToB q lure Bcefo paccMoT-

peHo B OTHOTIeHI{II yroJloBHo-npaBoBbrx 3alrperoB, qro HeaocraroqHo AJI{ TeOp}rX npa-

ga. B cs.t:u c eruu B .B . Tomaa'ree I'I3yII'Ir pa3rrltrrrble Bapr'laHTr'I Text{IzKo-

ropr.rAurrecKoro 3aKpenJleErrt 3anperoB a npase, nogpo6uo pacKpEIJI crpyKTypy npaBo-

Boro 3anpera, Koroparr BKrror{acl cy6lexr; o6aerr; npeAMer oxpaHbl; qenl (c' l9)' srr-



,4eJIrrJr BaxHetu[Ie lpaBr'rJla r1 cpeAcTBa IOpHAIrqecKoi TeXHI'IKI4 yCTaHOBIeHI'I' Ilpa3o-

Br,rx 3anperoB (c. 19-20) , runlrunue olrra6rut ycranon:reul-It flpasoBblx 3anperoB B x0-

Ae KoHcrpyripoBaHrrt coQTaBoB npaeonapyuenrlft, cyurecrByloulux B pa3[NHEIx or-

pacJr.fx Ilpa3a (c. 21). ,{aunsle HayqHble IIOJloi(eHI4t I'IMeIOT eaxHei ee 3HaqeHI{e 4nt

o6lleri reopun rpaea.

I,Iccre,qoeaHa npaBolpI4MeHI,ITen6Hat rexHI'IKa B c$epe peanlr3aullll npaBoBbrx

3arrperoB. Coucratert Aaer onpeneJleHue npaBollplrMeHlrrenbHofr TexHI'IKr'I, [pIrxoAI'IT

K npaBrrJrbHoMy BI'IBoAy o roM, vro 6lanxernrrfi xapaKTep 3HarlrrreJlr'Horo qucra ropr-

arrqecKrrx 3arrperoB rpe6yer r'rx coorBercrB)'roqeil KoHKperr'Baq[rrr B xoAe npaBonpri-

uenure:rrnofi ,Ee.flTerl'HocrH (c.22), cyge6urte lpaBorrofioxeHl4t 3aqacr]to cryx(ar

cpeAcTBoM ycTpaHeHl4t 3aKOHOAaTerbHOrO AeseKTa ycraHoBreHl4t [paBoBofo 3anpera

(c.22). [au aHaJIIB npaBoBoro 3anpera B KaqecrBe cnoco6a ganrursr flpal B qacrHoM

npaBe.

Paccr"rorpena yHu$uaqur 3anperoB I poccniicrou I'I Mex'4yHapoaHoM rrpaBe'

Kax npawurno orMeqaer Al{ccepraHT' cl{creMa rlpaBoBlrx 3anperoB e o6:racru rocy-

AapcrBeHHofo ynpaBleHl'It r uaurei crpane orqacrl'r I4AeHTI'rtIHa 3arrperqaloql4M rlpeA-

flucartuJ{M, ycraHoBJIeHHbIM B 3aKoHoAarer6crBe o rocy,qapcrBeHuoft crryx6e BeAyI{Ifi

3apy6exHBx rocyAapcrB (c. 23). Ilpoauanr'rl4poBarra yHrlQI-rKaIIrlr 3anperoB, coaep-

xanluxcr B poccuilcKoM yro.JIoBHoM, Tpy,qoBoM npaBe Ii B ApyrHx orpacux npaBa c

rroJroxeHrtrMlt Mex,4)'HapoAHoro rpaBa (c. 24-25).

B 3altrIrcqeHulr .quccepralull noABeAeH6l I{TofIr pa6otr, Qopiuynup}'Iorct BBIBo-

A6I.

3ro ocnoeHrre IroJIoxeHI'tt pa6orsr, roroprru flpucylqa HecoMHeHHat Ha)^IHas

HoBI.I3Ha, ,{ocroBepHocrE, rrpaKTlrqecKat 3HaqliMocr6. Buecre c reM B Arrcceprallllll

ecTr, Ar,rcKycctroHHl're rroJloxeHLi{. Aerop er'rge:rxer flpeceKarelEHbre [paBoBble 3allpe-

rur (c. 16). Heo6xo.quuo yroqHeal4e no IroBo.{y roro, qro npeacraBlltrlr co6oft npece-

KaTeJrbHbIe npaBoBlre oanpersr?

Bnpouelra, gannoe no)KelaHlre I4Meer Al'IcKyccltoHnsri xapaxrep I4 HI'I B Koer Me-

De He cHr.rxaer noJloxrlreJlbHoft oqenru pa6orur. B.B. Tom'{aqee npo.4ela;I 6olluyro

rrccJreaoBareJlrcKyro pa6ory, ra:yvul o6uupnrrfi rpyr ropuartaHo-npaBoB;Ix artroB'

Ha1^fiofi flIrrepar)prr. Hayursle ny6.nuraqutl aBTopa orpol(aror reuy pa6orlr' Cogep-

Nauue aaropeQepara Auccepralrrll coorBercrByer ocHoBHbIM nololKeHlr'{M rrcclreAo-

BAIITIA.



Taxrarrr o6pa-:ov, Al{cceprallu.s B.B Tonuaqena {BJIterc{ HayqHo-

raanu$uxaquonnofi pa6orofi, B Koropofi coAepxlrrc{ pellleHlre 3aAaqu, I4MeIo-

ulefi cyqecrBeHHoe 3HarreH[e Ars lopfi.quqecKoir Hayrrt, eAsHoJI[trHo BBIIlojI-

HgHHbrM r{ 3aBeprxeHHbrM }rccJreAoBaHrleM, coAepxallleM HoBbre HayrrHble pe-

3yJr6TarEr rr rroJroxeHrrr ri coorBercrByer rpe6oeaHl4tr.{ a6za\a 2 n. 9 floroxeum o

npucyxAeulin yrensrx crenenefir yrBepxAeHHofo flocranognenueru flpannrelscraa

P@ or 24 cemx6px 2013 r. Ns 842, a ee asrop 3acryxlrBaer npzcyx4ena-r ylenofi

crerreHv KaHAuAara IopI4AInqecKI.rx HayK rlo cfleql{aJlhsocrIa 12.00.01 - Teopu{ rl rrcro-

prrj' flpaRa v rccyAapcrBa: r.rcropxr r'reHxt o npaBe L{ rocy,qapcrBe.

.{orrop ropu4rzvecKr4x HayK,

npoSeccop Caparorcroro

coqrraJrbHo-3KoHoMr4qecKof o u'tc't tiTy T a

OfEOV BIIO <Poccnficxrafi sroHoMuqecKufi

uM. f.B. flnexaHosa>) P.C. EafiHrasgos

410003, r. Caparon, yn. Pagurqeea, 89

Ter. 8(845-2) 2l -18-47

e-mail: kafedratigp@bk.ru

Lq. .i. i ?.'l rLl

yH14Bepcr.rrer
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