OT3bIB
na apTopedepar auccepTrauny Tonmadesa Bauecinasa BaaguMupoButa
«TeXHUKO-IOpHAHYECKHE CPE1CTBA ycTaHOBJIEHHs! H peaansalin 3aNpeToB
B POCCHIICKOM NpaBe (BONpPOCHI TEOPUH H NPAKTHKH)»,
npeAcTABICHHOM HA COMCKaHHeE yueHOH cTeneHH KaH1uaaTa IOpUANYECKHX HAYK
1o enennaabHoer 12,00.01 — Teopusi 1 HCTOPHs NpaBa H rocygapcTBa;
HeTopHs ydeHHH o mpase H rocyaaperse

Jluccepramus B.B. TonmaueBa BBIIONIHCHA Ha 371000 JHEBHYIO, ITPEICTABIIOLLYIO
HaydHBIM ¥ NPAKTUYECKUH HHTEpeC TEMy. B COBpEMEHHOM POCCHHCKOM OOIIECTBE
OCTAIOTCS. BECcbMa AaKTyalbHBIMH 3aJadd  yKpEIICHHA IHCLUMIUTHHEL B cdepe
rocy/apcTBEHHOH M MyHUIUIAIBHOH  CI1yKOBI, IPOTUBOICHCTBIS  KOPPYIIHUH,
MUHUMA3AIMS YPOBHS MIPECTYNHOCTA U JIP. Tlyist 2 heKTUBHON peanu3alii Ha3BaHHBIX
3a7a4, Oe3yCOBHO, HEOOXOANMO yCTAHOBICHHE 1 HCIIONb30BAHIE eIMHON LENOCTHOH
cHcTeMbl 3ampeToB B mpase. [TosTOMY Bcéc.TopOHHee KOMITJIEKCHOE HCCIeI0BaHUe
TeXHUKO-IOpUIMIECKUX [paBul M TPHEMOB HCTIONBb30BAHUS TIPABOBBIX 3alPETOB
gRIgETCS. CEroMHs OJHOW W3 BAKHBIX M aKTyallbHBIX mpobemM  OTeUeCTBEHHOH
FOPHIMYECKOM HAYKH.

CogepsxaHue apTopedepara CBUACTEIbCTBYCT 0 TOM, YTO COMCKATEe/IeM HU3YHICHBI
BONPOCH! O MOHATHH, NPU3HAKAX M KPUTEPHIAX KnacCH(MUKAUU TIPaBOBBIX 3aIPETOB;
crenM(uKe IMPaBUI ¥ TPAEMOB TeXHUKO-IOPUIAUECKOTO O(QOPMIIEHNs 3alpeTos B
POCCHHACKOM 3aKOHOIATE/bCTBE; ONPE/IS/ICHEI THIHYHBIE 3aKOHOMATENbHbIE OMMOKH B
[poliecce yCTaHOBJICHUS 3aNPETOB U I

ABTOPOM  DACKpBITl ~ OCOOCHHOCTH [IpABOMPUMEHUTENBHON  TEXHUKM B
OTHOIIEHWH TpOIecca pealu3aliy TPaBOBBIX  3alpPETOB; BBISIBIICHBI HauOolee
THMUUHble CIyday HapylIeHWs TEXHUKH MPUMEHCHIA IOPUMYECKUX 3aMpETOB;
MpoaHaIu3upoBaHa MPaKTHKa yHU(UKALMHI 3aIIPETOB B POCCHICKOM 1 MEXTyHAPOIHOM
rpase.

OnHako, Kak u qrodasd apyras TBOpHecKas paGoTa, aBropedepar He cBOOOEH OT
CIIOpHBIX U JMCKYCCHOHHBIX BOIPOCOB. Tax, Ha CTp. 25 OTAENBHOC BHUMAHHUC
COMCKaTelsl yAeNeHO BONpOCaM yHU(GUKALME POCCHHCKOrO 3aKOHOMATE/IBCTEA 0
sanpere pabcTBa U PAbOTOPTOBIIH. TIpy 3TOM aBTOP 3asABIAET, YTO HA MPAKTUKE HE BCC

[paBOBbIE 3aMPEThI, COICPIKALIKecT B TpeboBaHMIX MEKAYHAPOIHBIX KOHBEHIIUN B



06nacT NPOTUBOAEHCTBUS —pabCTBY U paboToprosie  HaIEKAIIIM obpasm
peain3yroTCsl, @ HHCTUTYTEI paGCcTBa UMEIOT MECTO B KpUMIHATIBHOM MUPE Poccun.

B 1aHHOW CBS3U XOTENIOCH OBl YTOYHUTH, HTO 4BTOP MTOHKMMAaeT oA TepMHUHOM
«MHCTUTYTBl ~ pabcTBa» M Kakue  MMCEHHO Mephl  3aKOHOJATENBHOTO  H
[IPaBONPUMEHHUTENBHOrO XapakTepa JOJLKHBL OBITH TPUHATHI, YTOOBI IY(EKTUBHO
[IPOTUBOCTOSATE PA3BUTHIO HA3BAHHBIX HHCTATYTOB.

Ha ocHOBaHMM H3ydeHUs aBTopedepara MOXKHO CHCATh BBIBOZ 0 TOM, 4YTO
nuccepranuonHas pabora Tomvatdesa BsuecrnaBa BramumumpoBuda «TexXHUKO-
IOpUJIMUECKHE CPEICTBA YCTAHOBJIEHHS M peajlu3allii 3aMpPeTOB B POCCHUHUCKOM IpaBe
(BOIIPOCEI TEOPHU H MPaKTHKN)» COOTBETCTBYET TpeGOBaHUAM, MPEABABIICMBIM K
JMCCepTALMSAM Ha COMCKAHUE yUeHOH CTENEHH KaHuaata OPUIMYECKUX HAYK ab3areM
9 1. 9 TlonoykeHuWs O MOPSAKE NPUCYXKACHHS YUICHBIX cTerneHel, yTBEPKIECHHOIO
[MocranosnenvieM IlpasurenscTa PO OT 24.09.2013 r. No 842, sBisercs eIAHOTUTHO
BBINOTHEHHLIM W 3aBEpLIEHHBIM MCCIIEN0BAHUEM, 3aCITy)KUBaeT TIOJIOXKUTEIbHOH
OLIEHKH, a ee aBTop — NPUCYKIACHAA yuyeHOMU CTeNeHU KaH/uAaTa IOpUAMIeCKIX HayK o
crietmanbiocty 12.00.01 — TeopHs U HCTOPHS Npasa ¥ FoCy/1apeTBa; WCTOpUS YUEeHUH O

mpaBe U I'o cyaapcCTBe.

3as. kadeapol TeOpUY U UCTOPHU roCyaapeTsa U Ipasa dunmana Ceepo-KaBKa3cKoro
(eepanbHOrO yHUBEPCUTETA B T. [Taturopeke, .H., IOIIEHT
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357209, CraBpomnonsckuit kpad, r. [IATHIOpCK, YiI. [Taprusanckas, 15 kopr. 3.
Ten. 8(8793) 391633, E-mail: kaf-tigp@pfncfu.ru
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OT3bIB

06 aBTopedeparte auccepTalHH Ha COMCKaHMe Y4eHOH cTeleHH
KaHANJATa HOPUAHYECKHX Hayk mo crnenuaJbLHOCTH 12.00.01 -
TeopHsi W HCTOPHs MpaBa U rocyaapersa; HCTOPH y4eHHii 0 mpaBe
u rocyaaperse Toimadesa Bsiueciapa BaaaumupoBHia Ha TEMY
«TexHuKO-I0pHANYecKHe CpeacTsa ycTaHOBJIeHHs H peajuM3aluu
3anpeToB B POCCHHCKOM MPaBe (Bompochl TeOpHH H NPaKTHKH)»
(CapaTtoB, 2014.-26 c.).

AKTYalbHOCTE TEMBI JcCIIeOBAHNUS 3aKMoYaeTes B TOM, gT0 HEOOXOAUMO
yCTaHOBUTE TeXHUKO-FOpUIAYECKre MpaBiia H KpUTEPHH MHCTUTYLAOHANBHO-
pepapXuIecKol COTIaCOBaHHOCTH U c6anaHCUpOBAHHOCTH 3aMPETOB, 00S3bIBAHUM
v mosponeHuit. Jlemo B TOM, HTO 3aKOHOJATENb HE TNPHIEPKHBACTCA qeTKHUX
OpMEHTHPOB B ONpPEACICHUH JTOrMIECKUX TMpefesioB TODKHOTO, 3aTpEILeHHOr0 1
J03BONIEHHOr0 ~ BapHaHTOB noBefcHus A cybbexTa  IpaBsa. Hepenxo
HOPMATHBHBIH mpaBOBOM  AKT ~ OIHOTO ypoBHS  YCTaHABIMBACT 3ampeT
onpeeeHHBIX nedicTBUii, a aKT JAPYToro ypOBHS TPe/yCcMaTpUBacT IPSIMO
HpOTHBOI’[OJ’IO}KHbIﬁ METOJI FOpUANYECKOTO pO3/eiicTBUA B OTHOLIGHUI OJHOTO U
toro JKe BapwaHTa MOBEACHUA. ViMeeT MeCTO Kak 136BITOUHOS, TaK M
HeJOCTATOYHOE YCTAHOBIICHHIE 3anpeToB B OTAEIBHBIX oTpacisX W HHCTUTyTax
npasa. B mocienHue TOMbI HaMeTHNach HeraTupHas TCHACHIHA HeoIpaBIaHHOTO
yBeqMUeHHs Yucla 3ampeToB B 06jacTH UacTHOIPaBOBOTO peryIupoBaHus
06 1eCTBEHHBIX OTHOIICHUH.

Auanus MaTepualoB aBrope(epara moxasal, YTO COMCKaTe/lb B LEIOM
BepHO YTOYHWI MOHATHE, MpU3HaKK K Kaccu(puKauy TPaBoBBIX 3aIpeToB,
JOTIOJIHKI TEOpeTHYeCKre  3HAHUA o momuhyHKIMOHAILHOCTH 3aIpeToB B
IPaBOBOM CUCTEME; pcenenosal cremupury HpaBdl M IpUEMOB  TEeXHUKO-
FOPHIMYECKOTO oopMIIeHHsS  3amPEeTOB B pOCCHHCKOM  TIPaBe; onpe eI
THIMAYHBIE 3aKOHOIATEIIbHBIE oIMO6KH B TpOLECCe YCTAHOBICHHA 3aIpeTOB;
pacKpbUI OCOOCHHOCTH npaBonpﬁmeHHTeﬂbHOﬁ TexHUKM ¥ TaKTHKH Ipouecca
OCYILLECTBIIEHUS] TPABOBBIX 3anpeToB; BBIABAT Hauboyee THUIIHYHBIE Clydan

HapleleHHﬂ TeXHUKH HUCIIONB30BaHUA IOpH,EIH‘ICCKHX 3aIpeTOB; [mokasajia



HeoGXOAMMOCTh ~ yHH(UKAIUK  3alpeToB B pOCCHICKOMH, 3apyOeXHBIX H
MeJKTyHapOJHBIX CHCTEMaX Ipasd.

HayuHas  HOBH3HA JccepTalOHHON paboTsl  3aKmodaercs B
0BIETEOPETHISCKOM UCCIIEN0BAHNN naubonee 00IIMX 3aKOHOMEPHOCTEH TEXHUKH
yCTAHOBJNEHMS M [PUMCHEHNA Ha TpAKTHKe IIPaBOBBIX ~ 3alPETOB, ux
MHOTOGYHKIHOHATFHOIO HA3HAUCHN B [IpaBOBBIX CHCTEMaX, a TaKXKe TUTUYHBIX
ne(eKTOB B UX UCIIONB30BAHNM B FOpUINIECKON IPaKTHKE.

Hayynoe # TPaKTH1CCKOC sHaueHMe pabOTbl COCTOMT B TOM, HIO
comepkaniecs B HeH 06o0IIeHns W BBIBOIBI TIPU3BaHbL crocobcTBOBATh
najpHeHIIeMy COBEPIISHCTBOBAHHIO IPAKTHKH YCTaHOBJICHHA H [IPUMEHEHHUS
3afpeToB B POCCHHMCKOM 1 HHBIX MPaBOBBIX CHCTEMAX. ChopMynupOBaHHbIC
OJNIOKEeHusT JOIONHSIOT ¥ pasBUBAIOT pasgenbl ofwieil Teopud  Ipasd,
[IOCBSILEHHBIE CcrocobaM MPaBoBOTO perynupoBaHus, JOPUIMYECKOH TEXHMKE,
[TpaBOTBOPYECTBY, NpaBONPUMEHUTENHOH MPAKTHKE.

JameuaHus CleAyIOLe. YTOUHAS XapaKTepHBIC TIpU3HaK{  TIPABOBBIX
3a1IpeToB, aBTop MUIIeT, ITC OHU (3ampeThl) «00NanaoT crienihUKON TeXHMUKO-
[OpUIMYECKOro OQOPMIICHUS B 3aKOHOIATENBCTBE, HAXOJA CBOE BBIPAKECHHC B
prge oOmEro MpHHOMNAG WIA B BUIC OTHENBHOr0 HOPMATUBHO-TIPaBOBOTO
Mpe IITACAHNS, 3aTPEIIAOIEro ompeieNieHHbI BapHaHT MOBENCHIA HaIpsMyIo, a
take TpeOylOT HCIOIB30BaHMA 0COOBIX  FOPHIANICCKUX KOHCTPYKLIMM U
coOMmOn€eH s  CTEIMaIbHBIX  [PaBUll JOPUIMYECKOM — TeXHUKM  IPH - HX
YCTaHOBJICHUM (c. 9-10).

Bo-TepBbIX, LHUTHPYeMOE  MOIOXKEHHE TpebyeT KOHKpeTH3aluud 1
aprymMeHTalyy. Bo-BTOpbIX, aBTOp ABHO OTOKJIECTBIIAET TEXHUKY W TaKTHUKY
3aKpeIUieHHs 3alpeToB B PasHbIX dbopmax mpasa. Ecmi TEXHUKY COCTaBIIAIOT
CpeicTBa, TO TAaKTHKy — MPHEMEL, criocoObl, TpaBuWia ¥ Tp. HCTIONB30BAHUA
COOTBETCTBYIOLIUX CPEACTB.

OGmmit BemBox. Juccepramus — ABIACTCA Ha}J‘lHO—KBaJIHCbHKaH,I/IOHHOﬁ
paboTo#, B KOTOPOM COJIEPKUTCS POLICHHC 3amad, MMEIOIMX 3HAueHHe st

pasBUTHs TEOPHM TOCyAapcTsa H mpaBa M COOTBETCTBYET TpeGOBaHUAM,



NpebABISEMBIM K KaHIUAATCKAM muccepTandsM 4. 2 M. 9 [TomoxeHust O
NpUCY)KICHAM  YYEHBIX cTemeHel,  yTBepAeHHOTo  ITOCTAHOBICHHEM
[IpaBuTenscTBa PocCHACKOR @egepanyy 0T 24 ceHTsOps 2013 roma Ne 842, a ee
aBTOp 3aCITy)KMBaeT MPUCYHKICHHA HCKOMOM cTeleHyW KaHaugara FOpHANYCCKUX
HayK IO CIeLHATIbHOCTH 12.00.01 (Teopus W WCTOpHsS TpaBa M roCyHapcTsd,
MCTOpHSI ydE€HUH O IIPaBE U rocynapcTBe).

OT3bIB TIOATOTOBIECH IOKTOPOM IOPHAMYECKHX HayK, poeccopoM,
3acmy)KeHHBIM JesTeNeM HayKH P® B.H. KapramoBbiM, 00CYKASH A YyTBEPKACH
Ha 3acenaHuM Kadexphbl TEOPHH ¥ HCTOPHH roCyAapcTBa 1 npasa SApl'Y um. LT
JlemuzoBa 22 oxts6ps 2014 roaa (mporoxoia Ne 3).

3apemyromuit Kapenpo#, HOKTOP

JOPUAUYECKUX HayK, podeccop, %/V
3aciy)KeHHBIN JesTelb HaAyKu PO 7 . i Z7B.H. KapramioB
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OT3bIB

aa asTopedepaT puccepTaluu Tonvayesa Bsiuecaansa BiiaauMupoBH4a Ha TEMY

«TexHAKO-I0pAANIECKIE cpencTBa yCTaHOBJICHHS y peanusalun 3anperoB B
poccuiickoM mpaBe (BOmpocH! TEOpUH H IPAKTHKH)Y, npencTaBneHHoﬁ HAa COMCKAHHUE
yuéHoil cTeneH: KAHANAATA IOPHAHIECKAX HayK ™o cnenuajbHOCTH 12.00.01 —

TeopHsi B HCTOPHS npasa d rocyaapcTBa, HCTOpH yuenuii 0 npase H rocyiapcrse.

CaparoB, 2014.

Tema mECCEpPTALHOHHOTO nccnenosanys B.B. TomMaueBa TPeACTABIICTCA BecbMa
aKTyaHLHOﬁ Jig) 51 OTetieCTBeHHoﬁ mpnnmecxoﬁ HayKH. OpHI"HHaJ'II:HOCTI: U 3HAYMMOCTH
TeMbl ONpPEaenseTCA JIHAMUAKON coBpeMEHHBIX [IOUTHKO-TIPaBOBBIX OTHOIICHHUH,
[ocaeCTBUEM KOTOpO# CTalo pHEpeHHe B TPaBOBOC perynpoBaHie pasIUIHBIX
TeXHAKO-TIPABOBBIX IPUEMOB, B ToM drcie 1 3amnpeToB. 3anpeT 3aHUMACT ocoboe MecTO B
MexaHu3Me IpaBOBOTO peryInpoBaHus, OCKOJBKY AmpHopy CBI3aH € BO3MOYKHOCTEIO
cyeHus IpaB OIIpeAeTeHHbBIX cyOBEKTOB.

B 5TO# CBS3M BIIOTHE 06OCHOBAHHO CTaBATCA BOTIpoC O TPUPOZE H CYILHOCTH
3anpeToB, crienduke ux npaBOTBopquKoﬁ duxcamu (C. 3-4). TloaToMy CTETYET TOJIBKO
COTNacUThCsl ¢ aBTOpOM B HeOBXOMMMOCTH KOMILIEKCHOTO qHANH3a 3aIpeToB, YEeTKOro
onpezieneHns ux IPU3HAKOB, (yHKIUH, @ TaKKe ipaBoBBIX (HOpM HX 3aKperieHus B
TeKcTax HOPMAaTUBHbBIX U [IpaBONPUMEHUTENBHBIX axToB (¢. 5-7).

OTHenbHO HAlO OTMETHTD JIOTHUHYIO CTPYKTYPY apropedepara, TIIATENBHOCTD,
06OCHOBAHHOCTH €0 BBIBOZIOB 1 TTOJIOYKEHHH.

Tak, QACCEPTaHT Hoapo6HO, HO B paMKax MarvcTparbHOM TEMBI HCCIe0BaHu,
paccMaTpuBacT OCHOBHBIE TOJIXOZBI K OHTOIOTHH caMOll KATEropyvy «3ampeT B TIPaBeY,
yhensii ~ BHUMAHHE ero  COIEPIKATEIBHOM, hopManpHOM K prHKuHOHaﬂbHoﬁ
cocrapmstomeit  (¢.10, 18-20). B.B. Tommades IIPOBOJUT BCECTODOHHMI aHaN3
pa3HOBn,E[H00Tei’1 IPaBOBEIX 3alpeToB, cIpaBeUIUBO OTMEHas BAYKHOCTH BBIITOTHACMBIX
3ampeTamy dyHKHi (C. 22-23).

HecoMHEHHBIA HHTEPEC npejicTaByiseT  MO3UIHAA coucKartens, o0 TOBOAY
3aKOHOAATENbHOM TEXHUKA yCTaHOBJIEHMA 3aIPETOB B POCCHICKOM TIPaBe (c. 23-26).

BecpMa BaXKHOM ABJISSTCS TOUKA 3pEeHUS pcciregoBaTels O THIIMYHBIX OIIMOKaX MPH

YCTB,HOB.TIGHI’IH 3arpeToB, BanaI‘HBaIOIU,HX KakK @OpMy TaKk M COHAEpKaHHUC I'IpaBOBBIX

The TITIAC A WA (r 27N
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B ¢cBOIO odepenb, CYI].IGCTBGHHO@ TGOPGTH‘-IGCKOG u ﬂp&KTH‘lBCKO@ 3HaYeHuC

JAMEIOT PacCyXeHasd apTOpa 1O MOBOMY IlpaBOHpHMeHHTeJIBHOfI TexHUKH pearu3alih
TpaBOBBIX 3amnpeToB (e 27-29). JumccepTaHT coBepIIeHHO 000CcHOBAHHO 3ameuacT
crieliHUKy cyneGHBIX 3anpeTos (c. 29). B mamHOM KOHTEKCTE HEMAJIOBAXHBIHA aCHeKT
sMeeT aHanu3 NepeKToB rporiecca NPUMEHEHIA JOPUIAIECKIX sarpetos (C. 29).

B.B. Tommades pecpMa  NOAPOOHO piccieyeT — BOIPOCH! yHIDUKAIAHL
3ampellaioIiX npeanucatuil B PAAC oTpacieil poccuiickoro mpasa [0 OTHOUIEHHIO K
HOpMaM MEXIyHAPOIHOTO TPaBa (c. 30-32). TIpu 3TOM nauccepTaHT Ha OCHOBaHUH
p3ydeHus AeUCTBUS 3ampeToB B PasIAHBIX oTpacisIX Tpasa Jejact BepHOE MO CYTH
oGobIeHze 0 TUCOATaHCe 3anpeIatoIiX TpeIICAHIH (c. 33)-

[lenHOCTH paboTe npuaacT JCTIONB30BAHHEIN  aBTOPOM METOIOTOTHIECKUH
HHCprmeHTapHﬁ, a TaK)Ke [MHAPOKO Hpaneq'éHHmﬁ HopmaTHBHBIifI mMartepuall.

TakM 00pasoM, apTOpe(depar AUccepTaL B.B. Tonma4ena TIpeCcTaBIsACT coboi
moGPOTHOE, CaMOCTOSATENBHOC pccleoBanue, HMMEROIIee HayyHOEe M PaKTHIECKOe
3gaueHUe.

Bmecre ¢ TeM, Kak H BesiKasl TBOPYECKAA paboTa, apTopedepar COMCPHKUT
HeKOTOpBIe TIOJOKEHHAL, KOTOpBIE BBI3BIBAIOT ompefieTIeHHbBIC KpATHYeCKHe 3aMeHaHiA

Bo-TiepBBIX, COMCKATENh HE B onHOM Mepe omnpeneIul npupody 3ampera BO
B3aUMOCBS3U C MHBIMA TIpaBOBBIMU (heHOMEHAMH. [lo mamemy MHEHHIO B HIEPBYIO
ouepesib HeoOXOTUMO yCTaHOBUTD coOTHOILIEHHE 3ampeTa C OrpaBUYeHHUEM. TuneMMma
3jech Takosa, 9TO0 B TekcTax OOJNBIIMHCTEA HOpMATHBHBIX ~AKTOB O4YeHb dYacTo
yIoTpeOneTes crioBOCOYETaHKe «3alpeThl, 06s3aHHOCTH, OTPAaHITICHI.

TeMm caMbIM 3aIIPETHL U orpaHnIeHI BHICTYTIAIOT Kak ABTOHOMHBIE KaTeropuu. C
Apyro# CTOPOHEI, B FOPUIMHYECKOH HAYKe BechMa pacrpocTpaHeHa ToHKa 3peHus, 9TO
orpaHUUeHHe BBICTYTACT GazoBoii KaTeropueit mo OTHOIIIEHMIO K 3alIpeTaM.

Kax mymaercs, ¢ yIeTOM 2agBICHHON TeMaTUKK aBTOPY crenoBao OBl yACTHTR
ocoboe BHUMAHKE JaHHOMY BOIIPOCY.-

B maHHOM  aCINeKTIC MOXHO ~ TaKKe KOHCTATHpOBATh ~ HEKOPPEKTHOCTD
HeoHOKpATHOTO OTO/IECTBICHYS YIECHBIM 3alpeTa 1 HaKa3aHud.

Bo-BTOpBIX, K COXaNeHWio, B TexcTe apropedepara JHIIE yIIOMHIHACTCA O
CITeMATBHOM 3aIpeTe; OIHAKO JAHHAA pa3HOBUJHOCTE 3alpeTa (HeCOMHEHHO BaXHad

crier(uHecKas) He MOIy uiIa ocBeleHye B paboTe.
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BrLicKkazaHHBle ~3aMEHaBnd pMeroT, 0e3ycloBHO, JCKYCCHOHHBIA xapakTep ¥ He

BIVSIOT Ha OOIIYIO [1OJIOKUTEIBHYIO OICHKY paboTBHL.

Ha ocHOBaHUH BEITLIEN3TIOKEHHOT0, MOKHO CIeaTh BBIBOZ O TOM, 1TO aTopedepar
miccepTaiuu TonMatesa BsuecnaBa BraguMupoBAIa Ha TEMY «TeXHUKO-FOPUIUIECKIE
cpencTBa ycTaHOBJIEHMS 1 peaiy3alyy 3ampeTos B POCCHMCKOM NpaBe (BOTIPOCH! TEOPHH
J TIPAKTHKH)» COOTBETCTBYET TpeOOBAHUAM, [IpebABIACMBIM K jviccepTanysaM  Ha
CcOVICKaHHe yueHoH CTeIeH! KaHIAIATa IOPUIAICCKAX Hayk ab3aneM 72 1. 9 TlonoxeHus O
mopske  TPUCY K ICHIA yYeHBIX cTereHeld,  YTBEPXACHHOTO [TocTaHOBIEHAEM
[IpaBuTeNbCTBA Poccuiickoin Penepaua OT 24 centssbps 2013 roxa Ne 842, saBISETCA
e TUHOJIUYHO BLITIOJIHEHHBIM 1 3aBepIIEHHBIM pccrenoBaHneM, a e€ aBTop — IIIpaMKoBa
Mapust HuikonaeBHa 3aCITy’KUBacT IPUCYKIEHA ACKOMOH yu8HOW CTEICHU KagaugaTa
JOpUIMYECKUX HayK IO crienanbHOCTH 12.00.01 — Teopusd H pcTopwsa Tmpasa U

I‘OCy,}IapCTBEL, ucropui y‘IeHHﬁ O mpaBe Hu rocy):LachBe.

JlomeHT,KaHAUAAT FOpHIAYECKUX HAYK,
JOLEHT Kadeaprl «Teopus rocyapcTsa 1 rpaBa ¥ TOTHTONOTHS

®I'BOY BIIO

«TeH3eHCKUH roCyHapCTBEHHBIH YHHBEPCHTET

440026, 1. Ilensa, yi. Kpacnas, 40. ®I'eOY BIIO «ITeH3eHCKUM rOCYIapCTBEHHBIH
YHUBEPCHUTET?, FOPUIMIECKUH (akynbTeT, kadenpa «Teopusd rocyapcTsa U Tpasa H
mosuTonorisy (ydeOHBIH KOpITyC Ne 5, aym. 307; TenedOoH: 8-(841)-2-368022; e-mail:

valeriya_zinovev@mail.ru).



OT13bIB

Ha  aBropegepar AUCCepTanuy Bsdecrapg BJIa,IIHMHpOBHIIa
((TSXHHKO-IOpH)II/I‘IeCKHe CPeACTBa ycTamopey

CHCTeME  ropummyeckyy CPCACTB  mpaBogojs SalpeT  mpepcraer Kak

MHorquyHKuHOHaJIBHMﬁ beromen: Cnocob sammTe g obecneuenpy IIpaBa,

OCOﬁBIfI BHT HaKaBaHI/I}I, sanpema}omee Ipennucanue HpaBOHpHMeHHTEJIBHOFO

OGmeTeopeTquCKHM IIOAXO0M aBTopa K aHalnu3y  Haubojee o0mmux
3aKOHOMEPHOCTEH TexHuKH 3aKOHOAATENBHOrO YCTaHOBJIEHHS u IIPUMEHEHUS

IIPaBOBBIX 3aIIpeToBs,

Cro nedununums (c. 20-21), mayumas Kraccuuranus (c, 21-22), by

TPAaBOBBIX 3ampeTos (c, 22-23).



3acny>rcHBaeT 0Z100penwug oSmeTeopeTquCKHfi aHaJIu3
TeXHHKo-fosz[qucxoro obopMirerg 3allpeTtoB g

IIPABOBEIX akTop (I'naga

Cneuubuky

CUCTeMe HOpMaTHBHO-

SABIIAIOTCS TeXHUKO-I0puaHYeckye TpeGoBanus g pomeccy  mpumenenmy

3amnpemaronyx HOpPMaTHBHEx peanucanmi (c, 28-30).

3aKOHOZATeNECTBO 3 chepe  Boenmoji CIIyK0FI, AHTHMOHONONBHOTO
TaMOXXEHHOTr0 PeTynupoBanus (c. 31-33). B cBssu C OTHUM BO3HHKaer
HeobxommmocTs YTOUHUTL  XapakTep COOTHOWICHUS nmamyprx NOHATHH
TapaMeTpOB UX pasrpanuyerys.

BBICK&&HHOC 3aMeyaHue He BiIxger Ha BBICOKYIO OHEHKY

IIpaBONpUMeHHTe L HO HPaKTHKH,  comepkut BEIBOZIBL,  o6uajaromue



«Tonmoxenus o HOpsIKe  mpucysk nemyy YCHBIX CTeleHeiiy, YTBEePXKA€HHOro

HOCTaHOBJreHHeM IpaBuresnseraa Poccuitckoit Denepammu or 30 sSHBaps 2002 r.

Hoxrop foprunryeckux Hayxk,

AOLCHT, 3aBexyromuis Kadeapoit
TPaXIaHCKOTo npaga y IIporiecca
IMosomxckoro HMHCTUTYTa yrpapienus
M. ITA. Cronermmgg —
bummana GBIBOY BrIO «Poccuiickas
aKaZeMHUs HapoaHOro XO035IUCTBA 1

~TOCYNapcTBeHHOMH CILyKOBI IIpy

Tpesunerte Pocemicko Denepanumy T. B. Munymesa
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OT3bIB
Ha aBTopedepaT AUccepTANHH
TOJIMAYEBA Bsauecnasa Baagumuposuua

Ha TemMy: «TeXHHKO-I0pHANYEeCKHE CPeACTBA YCTAHOBICHHUS H
PEaTH3ANNM 3aNIPETOB B POCCHICKOM NIpaBe (BOIPOCHI TEOPHHU H NPAKTHKH )»
(Capatos, 2014), npeacTaB/eHHO# HA COMCKAHHE YYEHOM CTeleHn KaHIHIaTa
IOPHAMECKUX HAYK 10 cnienuaabHocTH 12.00.01 — Teopust M ucTopus npaBa u

roCyaapcTBa; HCTOPHS YYeHHH 0 IpaBe H rocyAapcTRe

IIpencraBnennoe  x  3ammure JUCCePTallHOHHOE  MCCIeJ0BaHUe
B.B. Tommauesa mnpencrasisercs Ham aKTyalbHBIM U BOCTPEOOBAHHBIM,
MOCBAIICHHRIM HE B IONHOH Mepe M3YYeHHBIM acleKTaM IIPHMEHEHHsS |
HUCTIOJIb30BAHM 3aIIPETOB B POCCHICKOM IIpaBe.

OOsi3biBanve, MO3BOICHME W 3aIPeT BHICTYNAKOT OCHOBOIN IIPAaBOBOTO
PEryMpoBaHusl OOLIECTBEHHBIX OTHOIIGHUH, OJHAKO [IPABOTBOPUYECTBO |
TpaBONPUMEHHUTENbHAS NPAKTUKA COBpeMeHHOH Pocchu He Moryr mperenmosats
Ha OesynpeuyHOEe HCIONB30BAHME 3alPEeTOB, WX cOalaHCUPOBAaHHOCTL U
HHCTATYIIMOHATPHO-NEPAPXHYECKYI0  COrAacOBaHHOCTh.  BMecTe ¢ Tew,
HCIIOJI30BAHIE 3alIPDETOB JOIDKHO ONHMPATLCS HA CHCTEMHbIE HAYaTa, OTPaKaTh
TTOIBITKA  IPABOBOrO  MOJAENMPOBAHWA OOLIECTBEHHBIX OTHOLIEHWH, OBIThH
CBOCBPEMEHHBIM U IIeJIeCO0Opa3HbIM.

B oTMeueHHOH CBSI3M aKTyalnbHOCTH W IpaKTHIecKas 3HAYUMOCTh
MPEALPHHATOrO0 THUCCEPTAHTOM TpyAa — Hamuio. ABTop, GeccriopHo, mpas,
MONHYEPKMBAs, HTO 110 HACTOAIIMH MOMEHT «3aKOHOZATENb He NpHUJEPKHBAETCS
HETKHX OPHEHTUPOB B YCTAHOBJIEHMM JIOTHYECKHX I[PEIETOB IOIKHOTO,
3alIpEIICHHOr0 W JIO3BONICHHOTO BapMaHTOB IIOBEACHHWSA i CyOBEKTOB
npapootHomernui» (C. 3), 4To «uMeeT MecTo W3GBITOYHOE YCTAHOBJIEHNE
[IPaBOBBIX 3alPETOB B OTAENBHBIX OTpacisx 3akoHomarenscrsay (C. 3), a «B
[IOCJIEAHNE IOl ~HAMETH/IAaCh HEraTHBHas TCHJACHUMS HEONpPaBIaHHOTO

YBEIIMYEHHA YHUC/Ia 3allpeToB HE TOIbKO B 001acTH MyOIMYHOro, HO U

YaCTHOIIPaBoOBOro perynuposanusy (C. 3).
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B.B. TonmaueB mpojenan rirybokoe U 3HaUMMOE HAyYHOE MCCIIEOBaHME,
B KOTOPOM IMpeaNio’KeHa aBTOpcKas Ne(GUHULMS I[OHATHS IIPABOBBIX 3allpEeTOB,
YTOUHSIOTCS UX HPU3HAKW M KiIaccu(UKanus, uccieoBana crenuduka mpaBuil |
IPUEMOB  TEXHUKO-IOPUIUYECKOTO O(QOPMIIEHHS 3alPETOB B  POCCHHCKOM
3aKOHOJATeIbCTBE, OIpPEAENICHbl THUNHWYHBIE 3aKOHOJATENbHBIC OIMMOKH B
nporecce yCTaHOBIIEHUS 3alpeToB, pacKpBIBAIOTCS 0COOEHHOCTH
IIPaBOIIPUMEHUTENLHONU TEXHUKK B OTHOLIEHHWHU IpoIecca pealu3alud MpaBoOBbIX
3aIpeTOB M aHAJIM3HPYETCs NpaKTHKa yHH(DUKALUU 3aIIPETOB B POCCHUACKOM U
MEXyHapOIHOM IIpaBe.

B memom MBI monaraeMm, 4TO JMUCCEpPTAllMOHHOE — HCCieJ0BaHHe
B.B. TonmaueBa coctossiock. PaboTa ynayHo CTPYyKTypUpOBaHa, YTO MO3BOJIHAIIO
aBTOPY YCIELIHO paspelllUTh BCe IOCTaBIECHHbIE Iepel] MCCIeJOBaHUeM 3aladH,
OTpa’kaeT aBTOPCKYIO IMO3HMIMIO IO MOAHATBIM B Hel mpobiiemMaM M BONPOCAM.
HuccepranmonHas pabora akTyalbHa M o0najaeT HayyHOW HOBHU3HOM,
MPaKTUYECKON U TEOPETHUECKON 3HAUNMOCTHIO.

ABTOp NpOAEMOHCTPUpPOBAN YMeHHE padoTaTh C Pa3HOOOpa3HBEIMU
MCTOUYHUKAMHU, KPUTHUECKH UX OCMBICIHBATh U OI[EHUBATH.

BMmecte ¢ TeM, KaK M BCSKOE TBOpUeCKOe NpOoU3BEeAeHue, JaHHas pabdora,
Ha Halll B3IV, OCTABJISET MECTO U JUISI JUCKYCCHUU.

Tak, 000CHOBBIBasI aKTyallbHOCTh M30PAaHHON TeMBI MCCIEAOBaHMS, aBTOP
KPUTHYECKH OIIeHMBAeT CHUTYyallUlo, CBS3aHHYIO C TEXHUKOH 3aKpeIIeHUs
HOPMATUBHO-IIPABOBBIX 3alPeTOB, OTMeYas, UYTO «B JEHCTBYIOIEM POCCHHACKOM
3aKOHOJATENBCTBE HE MONYYHIH CBOEr0 O(GUIIHATBHOIO 3aKpeIIeHus ehUHUIIAMA
IOHSITAN “npaBoBOUI 3arper”, “cucTeMa  3alpeToB B npase”,
“mpaBONPUMEHHTENBHBIH 3amper”, “3anperaioiiee Ipeanucatue’ .

OpHako, MBI ITOJIaraeM, 4TO 3aKOHOJAATEILCTBO U HE JOIKHO COIepXkaTh B
cebe TT0J00HBIX ONpe/IENIeH i, Belb HOPMAaTUBHO-TIPABOBOM aKT JIFOOOTO ypOBHI,
TeM Oollee 3aKOH — He y4eOHHK 110 TeOpMH roCylapcTBa W IpaBa, re JOJDKHEI

aHaIM3upoBaThCA CYIIHOCTH IMPaBOBBIX 3allpCTOB H HX COOTHOHOIEHHE C

3anpelarIiniMi  TpeAnuCaHuIMH. HHHHLIG ﬂ,e(i)HHHLII/IH U pasrpaHuvdeHuss HE
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BCcerjia OTpakaroTcst B y4eOHOM M MOHOrpaMyeckod JuTeparype, 4HTO
peCTaBIsIETCsl OMPENeNIeHHON MpoOIeMOi Al TEOpHH MpaBa, HO JOJDKHbI JIK
OHH COZIEPKATHCS B HOPMATHBHO-IIPaBOBBIX aKTax — O0MBILON BOIIPOC.

Ommako  BBICKA3aHHOE  3aMeuaHde KacaeTcs YacTHBIX  acIIeKTOB
UCCIeN0BaHusd, caMo 0 cebe HOCHT AMCKYCCHOHHBIM XapakTep U HE CHOCOOHO
IIOBJIMSATH Ha BEICOKYIO OIIEHKY MPOJIeIaHHON TUCCepTaHTOM pPabOThlL.

Juccepranus  BBIOJHEHA  HA  aKkTyallbHYIO — TeMy,  SABJIETCA
CaMOCTOSTEIbHBIM 3aBePIIeHHBIM HCCIIEI0BAaHNEM, HOCUT TBOPUECKUI XapaKTep
o0NafaeT KaK HayqHOH, TaK U MPaKTUHIeCKON 3HAaYUMOCTBIO.

Copmeprxanne aBTopedepara IOJTHOCTLIO OTBEUAET NPEbIABIAEMBEIM K HEMY
TpeOOBaHUAM — OTPAXKAET CTPYKTYPY U COAEPKAHKUE TUCCEPTAIIUH.

Jucceprammonnas pabora TommadeBa BsdecnaBa Briangummposwua Ha
TeMy: « TeXHUKO-IOpHInYecKie CpefcTBa yCTAHOBICHUS U Pealld3alliy 3allpeToB B
poccuiickoM Ipase (BOIPOCHl TEOPUU U MPAKTUKHU )» COOTBETCTBYET TpeOOBAHMUSAM,
MpeNbSIBISEMbIM K JAMCCEPTALMSAM Ha COMCKAHUE YYEHOM CTENEeHH KaHaujaara
ropuanyYeckux Hayk abzameM 2 1. 9 [lonoxeHus o MOpAAKe IPUCYKICHUS YICHBIX
cremenelt, yrBepxaennoro IlocranoBnenunem IlIpaBuTensctBa Poccuiickoit
Denepanun ot 24 ceHtsOps 2013 roma Ne 842, sgBisercs eOMHOJMIHO
BBITIOJIHEHHBIM U 3aBEPIISHHBIM UCCIIeI0OBAHUEM.

Tonmaues BsiuecnaB BranumupoBuy 3acily’KMBaeT HNPUCYKICHUS yUEHOU
CTENEHM KaHIUIaTa FpUIHUecKuX Hayk no crnenuansHocTd 12.00.01 — Teopus u
HCTOPHUS TIpaBa U rocyAapcTBa; UCTOPUS YUEHUH O IIpaBe ¥ rocyapCTie.

20 okTs0pst 2014r.

WU.o. 3aBenyromero kageapoi
NpaBoBOro odecneyeHus ynpaBJeHYeCKOH 1eATeJIbHOCTH
MoCKOBCKOI0O rocyapcTBeHHOI0 HHCTHTYTA

MeKIyHAPOAHBIX oTHOmeHn# (yHuBepcuTera) MU/ Poccepy,
JAOKTOP IOPUAHYECKUX HAYK, JOUEHT .B. Cyb6oues
119454 r. Mocksa, ipocriekT Bepraackoro, 76,
TelL: (495) 434-92-49;  emumemn.
’:f<= N
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OT3bIB
Ha aBTopedepar juccepraunu
Tonamauyesa Bsyecnasa BaagnmupoBuya
Ha Temy « TeXHHKO-IOpUAUYECKHE CPeICTBA YCTAHOBJIEHUSI H
peasiu3anuu 3anpeTos B POCCHHCKOM npase
(Bonpochkl Teopuu U npakTuri)» (Caparos, 2014, - 26 c.),
peacTaBIeHHOH HA CONCKAHUE YHCHOH CTEeNeHH
KAHIHIATA I0PHAMUYECKUX Hayk 1o crnennaabuoeru 12.00.01
(TeopHst M HCTOPHSA NPABA U FOCY/1APCTBA;
MCTOPHSA YUl 0 NpaBe U rocyaaperse).

AxmyanoHocms — membl  TACCEPTAIMONHONO  HCCIEJ0BaHMS HE  BBI3bIBACT
COMHEHHH. B TeopeTnyeckoM M IPAaKTHUCCKOM aClieKTdaX 3HAYMTENbHBIH HHTEpeC K
MCCAEJOBAHMIO IIPOLECCOB TEXHUKO-IOPUIMUECKOro 3akperieHus #“ MPUMEHECHHS
3aIpeTOB B POCCUMCKONW MpaBOBOM CHUCTCME CIICIyCT TPU3HATH ONpPaBAAHHBIM.
B n30paHHOM aBTOpPOM paKypce pamee npodieMa He cranuiach.

Brigepennas obuiereopeTuueckas Moielb (QyHKIMOHAILHOrNO NpeHasHaYeHHs
[IPABOBBIX 3aMPETOB, TEXHUKO-IOPHIMYECKNX NPUEMOB N CPEICTB HUX 3aKPer/eHUs B
3aKOHOMATEeNbCTBE, a TakkKe MEeTOJMKHM 11X WCIOIR30BaHHS B XOJe pealu3alnud
[I03BOJIAET  CYLIECTBEHHBIM  00pa3oM  NOBBICUTL  d(QMEKTHUBHOCTH  ACHCTBUS
3anperaIlnX NpearnucaHuii, KauecTBo NpasoBoro pervipoBaHis B LEIOM.

CouckaTesnb BIIOJHE OOOCHOBAHHO [IpejiaraeT paccMaTpuBaTh 3amnpeT Kak
MHOTrO(YHKIMOHAJIBHOE TIPABOBOE SIBJIEHHE C [103UILHH CHCTEMHOTO [TOJX0/a, yKa3biBas
Ha eIMHCTBO €r0 cojleparenbHoi, Gopmansiolil 1 (YHKIMOHANBHON COCTABISIOLIMX
(c. 9 asropedepara). [ToaoOHBIH 1M0/AX0M coe/ungerT B cebe OCHOBHbIE JIOCTHKEHUS
OTE€YECTBEHHOM IOPUAMYECKON HAyKH, HAKOIUICHHLIE K HACTOSILIEMY MOMEHTY B
001aCTH HCClIeIOBAHNS CITOCOOOB MTPABOBOIO PEryTHPOBAHHS.

B Xxoje npoBeaeHHOro uccieo8anus tiepea B.B. TonmaueBbiM CTOsINIA CIOKHAS
3a7aya. B [e/oM OH pelln ee ¥ apryMeHTHpOBaHHO 1Pe/ICTaBU/l COOCTBEHHBIN B3IVIAN
Ha OTMEYEHHYIO IpobIeMy, 4TO, GE3YCIOBHO, 3aC/y /KHBACT BCAYECKOrO 0J00peHUs U
MO PIKKH.

[Tpoananu3upoBaB colepKaHue aBTopeC

epara, MOKHO KOHCTAaTUPOBATH, 4yTO

nocmasnenvie yenu u 3a0auu Uceaeo08anil couckamenem peaiuzoeansl. 11onoxeHus,




)

BBIHOCUMBIE  Ha  3allUTy, TEOpeTHYecKkW  O0OCHOBAaHBI M MPEACTABISAIOT
CaMOCTOSTENbHBIA TBOPUECKUH BKJIA][ IACCEPTaHTa B 00L11YIO TEOPHIO IIPaBa.

Creayer cChOeUUalnbHO OTMETUTH CPC/IU NON0JICUMENbHBIX MOMeHmMO8 PadOThI
OTACJNbHbIE IIpeJlaraeMble aBTOPOM BbIBO/IbI, OTAMUYAIOLIMECS] HAYYHOW HOBU3HOMU
U umerolde ocoboe 3HauveHWe JUIsl  Janbliefiliero TeopeTHYECKOro UCCNeIOBaHUs
3alpeTOB B POCCHUMCKOM IIpaBe: YTOYHEH!IC [OHsITH: [paBoBoro 3amnpera (c. 8-9,
16), packpbiTie QYHKIMOHANBLHON NPUPOIL! 1 Kiaccu()ikalMy 3anpeToB B npase (c. 9,
16-17); npencraBienue 3ampera Kak JOTHKO-TEXHHUUeCKOW KoHCTpykuuu (c. 11, 19);
BBIJIBUJKEHUE [PUHLMIOB-TPEOOBAHUI K M3/10KEHHMIO 3aITpellaloninX NpeAnucaHiil B
3akoHozarensctse (c. 10-11, 19-20); BpIgBACIIHE TUITHUHLIX OMIMOOK PAaBOTBOPUYECKUX
OpraHoB Mpu ycTaHOBJeHWH 3amperon (c. 21):  duxcauus ocobeHHOCTEH
MpaBONPUMEHUTEABHON TEXHUKH peasu3aliyi mpaBosoro 3ampeta (c. 12, 21-23).

Kak u BCsikoe TBOPYECKOE, CAMOCTOSITCLHOE HCCICIOBAHME, IMCCepTaLus, Cyas
no aptopedepary, He CBOOOAHA OT HEKOTOPBIX HENIOCTATKOB, Mal0000CHOBAHHBIX
CYXIEHMH 1 HeOoNpaBAaAHHbIX [1POOCITOB.

1. JlucceptaHT He  pacKphiBaeT  BOMNPOC O  COOTHOUIGHWH  TOHATHH
«IpaBONPUMEHUTENbHAS TEXHUKa» I «IIpaBopeann3alllioHHas TexHuka». [Ipu stom
aBTOP MPEUMYLUECTBEHHO CKOHUEHTPUPOBA!I CBOE BITIIMaHME MMEHHO Ha BOIIpocax
TEXHUKH ITPUMEHEHMS MPaBOBOIO 3anpera, & rnpodJema peanu3aluy 3amnpera B Gpopme
COOMIOIEHUS] He MOJIYUMIIa HaJUIeskallero ocsererus. 4ro tpedyer B XoJe 3aliuThl
TIOSICHeHUSI.

2. ABTOp, paccMaTpuBasl MPH3HAKK 3211PCTOB, OTMEUYACT, YTO «3a UX HapylleHHEe
YCTaHaBJIMBAIOTCSL Mephl topuandeckoil otsereretioctiny (C. 20). JlanHbli npu3HaK
BKJIIOUEH M B OMpeAesIeHUe NOHSTHS «3amnpert B npase» (C. 21). Hapyiuenue mpaBoBbIX
3alIpeTOB MOXKET TOBJIeYb 3a co0OH IpuUMCHEeHHEe W JIPYTUX MEp TOCYJapCTBEHHOIO
npubyx/jaeHus. OrpaHuuuBarh HedIaronpisiTHRIE  10DHIMYECKHe TIOCAEACTBUS  3a
HapyLIeHHE 3alIPEeTOB TOJIBKO HOPUIHUECKON OTBETCTBC!H HOCTBIO HEBEPHO.

3. Ucnonb3ys npu KiaacCHPUKALMKU 3aNpeToB B POCCMHCKOM MpaBe KpUTEpHUH
«PYHKLUMOHAJILHOW pOIW», ABTOP BLIACSICT MPEnyNpe/liTeNbHbIe U TpeceKaTeNbHbIe

BHIBI 3allpeTOB. C‘{H'Ta’f(), HTO 2TOT Mepevcth He ABRTHOTCS HCHEPILIBAOIIUM W €Tro
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MOJKHO JOMOJIHUTEL HaKa3aTeALHBIMHU 3aIIPETaMM.

BblckasanHble Bbllle 3aMe4aHdsl HU B KOGH Mepe He CHHIKAIOT o0luell BhICOKON
MOJIOXKHUTEIBHON OLEHKH paboThl KaK Le/ibHOro, CamMoCTOSTebHOrO, aKTyaJbHOIr0 U
BBIIIOJIHCHHOI'O Ha JI0/I7KHOM TEOPETHYECKOM YPOBHE HCCICI0BAHMS.

Vexomst us conepikanus asropedepara, MoxkHO creiaTh BBIBOA O TOM, 4YTO
Auccepranus Ha TeMy «TexHUKO-IOpUANUYeCKHe Cpe/ICTBA YCTAHOBICHHUS 1 peanuzalnuu
3alpeToB B POCCMHCKOM 1npaBe (BOMPOCH TEOPUH U MPaKTHKH)»  SIBJISETCS
3aBEPLICHHLIM UCC/ICI0BAHMEM, COOTBETCTBYET TPEOOBAHMSM, I1PE/IbIBISEMBIM B a6, 2.
. 9 u 0. 10 «lonoxkenus o nopsxe MPUCYIK/ICHUST YYEHBIX CTEmneHel»,
yTBepKAeHHOro Ilocranosinenuem Ilpasurenscrea PO or 24 centsiops 2013 roma
Ne 842, a couckarennr — Tonmaues Bsiyecnan Biagumyposuy — Brionne 3aCIyKHBAET
NPUCYIKICHUA €My MCKOMOH y4YeHOW CTenenu Kaimuata OpHINYecKux HayK IO
cnennanbHocT 12.00.01 (Teopust v ueTopus npasa u rocyaapcTBa, UCTOPUS YYEHHUH 0

[IpaBe U rocygapcrae).

3aciyxeHHbli JlesiTelb HayKu Poccuiickoil Deneparuu,
AOKTOp IOPUMYECKHX HayK, pogeccop,
NIOMOLIHHMK HavanbHUKa Hukeropomckoit akanemun
MB/{ Poccun 110 MHHOBALHMOHHOMY Pa3BUTHIO
HaY4HOM /1€ TeIbHOCTH

«12» Hositbpst 2014 ropa

bapanos B.M.

[ToutoBsit agpec BapaHoBal_B M 60 39 Husxuuii Hosropoy,

KonTakTHbIe Tenedons BapaHOBa B.M

Ty

3146559 66, 8 831465 77 77




OT13bIB

na apropedepar auccepranuu B.B. Toimauesa 1o Teme: «TexHUKO-IOpHIHYEeCKHE
cpeCcTBA YCTAHOBJICHHS M pPeajiu3allui 3alpeToB B poccuiickom npase (BONPOCHI

TeopHH M NpaKTuKH)», Capatos, 2014

[IpaBoBOif 3aMpeT SIBISETCS OIHUM U3 BaXKHEHIINX CII0COOOB TPaBOBOIO PEryiu-
POBAHHS, O3BOJISIET OKA3BIBATh TIPABOBOE BO3/ICHCTBHE HA 00IIeCTBEHHBIE OTHOIIECHUS.
[IpaBoBO#t 3alpeT MPHCYTCTBYET B PA3IMYHBIX METONaX I[paBOBOTrO PEryTHpOBAHHAL,
TaKKe B COINEPKAHMHM OTpaciell mpasa Bceraa ecTh 3ampeThl. C MOMOIIBIO MPABOBBIX
3aIPETOB YIIOPSI0UYMBAIOTCS OOIIECTBEHHBIC OTHOICHHA. B cuiy aToro mpobdiema Tex-
HUKO-FOPHIAYECKOTO YCTAHOBIICHHS 1 3aKPEIUICHI IPABOBBIX 3al[PETOB Mpe/IoIaract
HAayqHOE HCCIefoBaHue. DTHM OOYCIOB/ICHa aKTYalbHOCTh TEMEBI, €€ NPaKTHIecKad
3HAYUMOCTb.

Bo BBEICHUM WCCIENOBAHBI aKTyalbHOCTh, CTETIEHb Paspab0TaHHOCTH TEMBIL, Oll-
pellelenbl ey, 3aauy, 00BeKT, MPeAMET, HayqHas HOBU3HAZ, METOMOJIOTHYECKas U
TeopeTHyecKas OCHOBBI PA0OTHI U T.J.

B IMccepTAllMOHHOM HMCCIEI0BAHIE PACCMOTPEHBI TIPU3HAKA MPaBOBBIX 3alpe-
TOB, K KOTOPBIM OTHECEHBI: 33 UX HapyIIeHWe YCTAHABIMBAIOTCA MEpPBI FOPUIUIECKON
OTBETCTBEHHOCTH, SBISIOTCS BaXHEHIINM 3JIEMEHTOM Pa3pelIUTEIbHOrO THIIA TIpaBo-
BOTO pery/MpoBaHMUs; B CHCTEME OXPaHbl IPaBa MOTYT BBIOJIHATE dyHkimIo crocoba
3aIUTHI [IPaB, Obecreuenns POLEcCyalbHbIX IeHCTBIM UM MOTYT BBICTYIIATh B Kade-
CTBe OTJENbHOTO BHAA HAKA3aHMs; OOIaJaroT CIEMUQUKON TEXHHUKO-IOPUIMIECKOTO
o(OpMIIEHHS B 3aKOHOAATENBCTBE U T. 1. (C. 15), IaHO OMpeZeNeHue PABOBOro 3alpeta
(c. 16), IpuBe/ieHa HayIHas KIacCHPUKALMS IPABOBBIX 3alIPETOB, UTO XapaKkTepHu3yeTCs
HAYIHOU HOBU3HOM.

B pabote 06CTOATENBHO H3y4eHa 3aKOHOJATENbHAS TeXHMKA yCTAHOBJIEHHS 3a-
[IPETOB B POCCHICKOM TpaBe, 4TO UMeET GOIBIIOE 3HAUCHIE UL PaCKPBITHA CYIIHOCTH
IpaBoBOro 3ampeTa. JMCCEPTaHT MPABUWIBHO MOXYEPKUBAET, YTO B IOPHUCIPY/CHIHH
J3BIKOBOE W CIIEMATBEHO-FOPUINYECKOe BRIpaKEHHE 3alpeToB JIydlle BCEro paccMoT-
PEHO B OTHOIIEHUHU YTOJNOBHO-TPABOBBIX 3aIPETOB, YTO HEXOCTATOUHO [ TEOPHH npa-
Ba. B cBmu ¢ stiM B.B. TonmaueB u3ydusl pasiduHble BapUAHTBI TEXHMKO-
FOPUIMYECKOTO 3aKPEICHNs 3allPeToB B IPABe, TIOPOOHO PacKpBUI CTPYKTYpPY MpaBo-
BOTO 3aIIpeTa, KOTopas BKITF0YAeT CyOBeKT; 06BeKT; TIpeIMeT OXpaHbl; 1elb (¢. 19), BbI-
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e BaKHEHIIWe PaByiIa U CPeICTBA FOPUAMEECKOH TEXHUKH yCTAHOBIICHHA IpaBo-
BBIX 3ampeToB (. 19-20) , THIUYHBIE OMMOKU yCTAHOBIEHHS NPaBOBBIX 3aIpeToB B XO-
Jle KOHCTPYHPOBAaHMS COCTABOB IIPAaBOHAPYIUCHUH, CYMIECTBYIOMIHX B Pa3UIHbIX OT-
pacisx mpasa (c. 21). JlaHHbIe HayYHBIC MOJIOKCHAL HMCIOT BaKHEHIIIee 3HAUEHUE IS
o011Iel TeOpHuH IIpasa.

VccmenoBana [paBoNPUMEHHTENbHAs TeXHIKA B chepe peanu3allii [PaBOBBIX
3anpeToB. CoMCKaTeNb JaeT ONpPENeICHIE IIPaBOIPUMEHUTEILHON TEXHUKHY, IPUXOAUT
K TIPaBUIBHOMY BBIBOJY O TOM, 4TO GJaHKETHBIH XapaKTep 3HAYHTEIBHOTO TUCIa FopH-
JMUYECKUX 3alpeToB TpeOyeT UX COOTBETCTBYIOIIEN KOHKPETU3ALMK B X0Ne MpaBOTIpH-
MEHUTENBHON nesTenbHocTH (c. 22), cyldeOHbIe MPaBOIOIOXKEHMS 3a9acTyro CIIyiKaT
CPEICTBOM yCTpaHEHHMS 3aKOHOAATEIBHOTO ne(eKTa yCTaHOBJICHHUS [TPaBOBOrO 3alpeTa
(c. 22). Jlan aHanu3 MpaBoBOTO 3alpeTa B Ka4eCTBE crioco0a 3amuThl [IpaB B YaCTHOM
mpase.

PaccMoTpeHa yHU(UKAIHS 3aIPETOB B POCCHMCKOM M MEXIYHApOIHOM IIpase.
Kak NpaBWILHO OTMeYaeT AUCCEPTaHT, CHCTeMa NPaBOBBIX 3alIPETOB B o0yacTu rocy-
JapCTBEHHOTO YIPABIeHUs B Hallel CTpaHe 0TYaCTH HIACHTHTHA 3aPeIIAoM Mpe/-
IMCAHUAM, YCTAHOBICHHBIM B 3aKOHOIATEIBCTBE O rOCyapCTBEHHOM ciryk0e BeayIuX
3apybexHbIX rocymapets (c. 23). IIpoanamusupoBaHa yHU(UKAIMA 3aMPETOB, COACP-
JKAIUKCI B POCCHIICKOM YrOJIOBHOM, TPyIOBOM IIpaBe U B APYrHX OTPacysAX Npasa ¢
ITOIOKEHUSIMH MEKIyHapoAHOTO mpasa (¢. 24-25).

B 3aK/TIOUEHNN IUCCEPTALIUH TTOIBEAEHBI UTOTH PaboThl, GOpPMYTHPYIOTCS BBIBO-
JTBL.

DTO OCHOBHBIE ITONOXKEHMS PabOThl, KOTOPEIM MPHCYIa HECOMHCHHAA HaydHasd
HOBHM3HA, JOCTOBEPHOCTD, IpaKTHYecKas 3HaYMMOCTh. BmecTe ¢ T€M B IUCCEpTaLHA
eCTb NHCKYCCHOHHBIE TIONIOXEHUs. ABTOP BBIAEISCT PECEKaTebHbIC IPaBOBRIC 3alpe-
51 (c. 16). HeoOX0AMMO yTOUHEHHUE I10 TIOBOJY TOTO, YTO MPEACTABIAOT coboit mpece-
KaTeIbHble IIPABOBBIC 3AIPEThI?

BmpoueM, faHHOE MOXKEJIAaHUE UMEET JIICKYCCHOHHBIH XapaKTep W HU B Koel Me-
pe He CHEKAeT MOJIOKUTEBHON ONEHKU paGoTHL. B.B. Tonvaues mpozenan OONBIIY0
FCCIIEI0BaTENbCKYI0 paboTy, M3yqdI OOIIMPHBIA Kpyr HOPMAaTHBHO-IPABOBRIX aKTOB,
Hay4HOM nuTepaTypbl. HaydHble myOIiKauy aBTopa OTpaxaroT TeMy pabotel. Cozmep-
)aHue aBropedepara AUCCEpTAlld COOTBETCTBYET OCHOBHBIM IIONOXCHHAM HCCIENO-

BaHHA.




Takum obpasom, mucceprauus B.B. TomnmadyeBa sBIAETCA HAyIHO-
KBaIU(QUKAIIMOHHON paboTON, B KOTOPOU COMEPKUTCA pEIIeHUE 3ajauud, UMEIO-
medl CYIIeCTBEHHOE 3HaYeHUe JUIs IOPUAMYECKON HAayKH, €IHHOJIMYHO BBIIIOJI-
HEHHBIM U 3aBEPIICHHBIM HCCIEJOBaHUEM, COJAEp)KallleM HOBBIE Hay4YHBHIE pe-
3yIBTAThl U IOJOXEHHUS U COOTBETCTBYeT TpeboBaHUsIM ab3ana 2 1. 9 Ilomoxenus o
NPUCYKIEHUH YUYEHBIX cTemeHel, yrBepykaeHHoro Ilocranosnenuem IIpaBurenscrsa
P® ot 24 cents0ps 2013 1. Ne 842, a ee aBTOp 3acily’KMBaeT MPUCYKACHUSA yIECHOH
CTETIEHU KaHAMIATA IpPUAHYEeCKUX HayK 1o crnenuansHocty 12.00.01 — Teopus u ucto-

pus IIpaBa ¥ roCy1apcTBa; UCTOPUS YIEHUN O IIpaBe U rOCY1apCTBe.
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