OT3bIB
Ha aBropedepar Jucceprainum
Hosukosa Makcuma Biiagumuposnda
«He106pocoBecTHAs KOHKYPEHLHS! Kak 0JTHa 13 HOpM 310y HOTpeOICHIS
rpaKJaHCKUM IIPaBOMY,
IpeJICTaBJIeHHON Ha COMCKAHUE YUEHOM CTEleHN KaH(h/aTa IOPUIMIECKIX HayK
(cneranbaocTh 12.00.03 — rpaskiaHCcKoe TIpaBo; IPEANPUHAMATEIECKOC [IPABO;
ceMeiHOe [IPaBo; MEsK Ly HapoIHOEe YaCTHOE IIPaBo)

M3opannas M.B. HOBHUKOBBIM TeMa JMCCEPTALUMOHHOIO MCCIIC/0BAHUS
obnajgaeT OecCHOpHOM W Hay4dHOH, M  IPAaKTHYCCKOH  aKTyalbHOCTLIO.
KoHKypeHIMs Kak aTpuOyT PHIHOYHOM SKOHOMHKM —AKTUBHO M IIOJOTBOPHO
W3ydanach ¥ M3ydaeTcsi JKOHOMUUECKOH TeOopHel, B TOM 4YuCie U 3apyOeKHOM,
OnHako ee WCCIIEJOBaHME B IOPHUCIPYACHIMU Bpsyl JIM MOXKHO CHMTATh
pcueprbiBaonuM. [1o3ToMy BbIABIECHHE COJCPXKAHUA KOHKYPCHIMM B BHJIC
IOPHIMYECKOTO TIOHATUS U 00BEKTa MPaBOBOM 3allHThl, @ OTCIO/A — IOHATHS
He[00POCOBECTHON KOHKYPEHLMK B KadecTBe (POPMBbI 310y II0TPEOICHUS HPABOM
[PECTABMSETCS M TEOPETHUYECKH 3HAYMMBIM, U BOCTPEOOBAHHBIM IHPAKTHKOH
IPaBOTIPUMEHEHUS.

3asiBjleHHAsT ~ aBTOPOM  IMpoOsieMaThKa [0 YCTAaHOBJICHMIO  CB3M
HEe100POCOBECTHON KOHKYPEHIUU CO 3/10yHOTPEOICHHEM IPAKIAHCKUM [IPaBOM
MOKeT Ha IepBBII B3I M0KA3aThesl B ONPEIE]ICHHOM CMBIC/IE y3KOH. Ho ee
OCMBICJICHHE pe/Inosaraer oOpailieHuEe K (GyHIaMeHTa/IbHBIM,
METO/I0JOTMYECKUM TIpodieMaM [UBUIUCTHKH, CBA3AHHBIM C OCYIICCTBICHUEM
PpaXJIAHCKMX [IpaB W ero mpejelamu, 4Yro OOBECKTHBHO 00yCIOBIMBAET
pacIIMpeHre  paMOK  JIMCCEPTAIMOHHOIO  HMCCJIe/I0BaHMs. Ha ocHose
cooTHoLIenuss dactHoro u obmero M.B. HoBUKOB BBISBIISICT COOTHOLICHHME
[IOHSITHH  «JIOOPOCOBECTHOCTEY,  «IIPEJEIIbl  OCYIIECTBICHUS TIPAKIAHCKAX
[IpaB», «3JI0YNOTPEOICHAE I'PAKIAHCKMM I[IPaBOM», a TaKKe KPUTCPUH 1
MEXAHH3M 3II0yTIOTPeOIIeH s TPaKIAHCKUM IIPaBOM, 00OCHOBBIBACT B3aUMOCBA3h
He106POCOBECTHON KOHKYPEHIIMH CO 3JI0YIIOTPEOICHIEM IPaKIaHCKUM 11PaBOM,
packpbiBaeT (GOpMBbI HEJOOPOCOBECTHOH KOHKYPEHIMH  C IO3MIIMKM TCXHUKH
3710y IIOTpeOIeHUS IPABOM H JIp.

CieayeT OTMETHTb, YTO Pa3jIMYHbIC ACHEKThl TCOPHU OCYIIECTBIICHUS
IPaKIaHCKUX — IIPaB IOJNYYMIM  JIOCTATOYHO  IIOJHOE — OCBELICHHE B
IBUIIMCTHYECKON JIUTepaType, B TOM YUCIe Ha YPOBHE MOHOTPaQUYECKUX U
JMCCEPTAIMOHHBIX HMcciie0BaHnil. OIHAKO PAaccMOTPEHHE HEL00POCOBECTHOU
KOHKYPEHLIME B KadeCTBe (OPMBI 3JI0yHOTPEOIeHNs IPAKIAHCKUM  [PABOM
oTpaxkeHo B Jjureparype  ¢parmenrapHo. IlostoMy cTpem/eHHE aBTOpa K
(DOPMUPOBAHMIO [IEIOCTHOrO HAYYHOTO MHPEJICTABJICHHUS O HEI0OPOCOBECTHOM
KOHKYPEHIIMM KakK OJHON M3 (opM 3J10yHOTpeOseH s I'PakKIaHCKUM [1paBoOM
IIpe/ICTaBJIAEeTCsl CBOCBPEMEHHbIM U 3aC/TyKUBAIOLIMM HOJUIEPIKKA.

O3HakoMJIeHUE ¢ aBropedepaToM yOeKaeT B TOM, YTO aBTOP BO BBEJACHUU
BechbMa yOeIuTebHO 000CHOBBIBAET BBIOOD TEMBI JIUCCEePTAIOHHON padoThI ( C.
3-4), ee memb (c.5), 3amaum ( ¢.5-6) U METOJOJIOTMYECKYIO OCHOBY (o0,



TEOPETHYECKYIO ¥ IIPAKTUUECKYIO 3HAYUMOCTD IIPEIPUHATOrO UM HCCIIC/I0BAHMS
(c.10), a TaKKe COMIEPKATEIHLHO IMPEJCTAB/IACT IOJNOKCHUS, BLIHOCHMBIC Ha
zamuty ( €.6-9), u ap.

O6o3HaueHHble  COMCKarejgeM  Leidb W 3aJa4u  JUCCepTraluu
[peJIoNpe/IeMIn  ee CTPYKTYpY, KOTOpas B IIOJIHOM MEpe COOTBETCTBYCT
u30paHHOM U MCCIeJ0BaHUs —OpodiiemMarvke, BHYTPEHHE JIOrMYHA W
HApaBieHa Ha pa3paboTKy KOHIENTYalbHbIX IIOJIOKEHHH OTHOCHTCILHO
HEJ0OPOCOBECTHON KOHKYPEHIIMM M 3JI0YNOTPEOJICHUsA I'PAXKIAHCKUM [1paBoOM B
MX B3aUMOCBSI3H.

Cozepxanue apropedepaTauccepTaliy MO3BOJAET CAeaTh BIBOJ, HTO
TeMa HAy4YHOIO HCCJIE0BAHMUA PACKPhITA I10JHOCTBIO, €ro MHelb 1 3aladl
YCIIEIIHO pa3pelleHbl, BbHIHOCHMbIC Ha 3aIUTY IOJOKCHUS 000CHOBaHbI U
06JIaIal0T HAYYHON HOBU3HOM. B 9TOM CBA3M CiiejlyeT BBUICIUTH PACKPHITHIA
ABTOPOM MEXaHW3M 3J0YII0TPEO/ICHHS IIPaBOM M pa3paboTaHHas Ha €ro OCHOBE
kiaccubukanus — GopM  3JI0ynoTpelsieHus  IPaXKIaHCKMM  [PaBoM U
HEJJ0OPOCOBECTHON KOHKYPEHIMH (BEIHOCHMBIC HA 3aLUMTY MOJIOKCHHUA No 8 u No
9). Paree HUKTO M3 MccienoBateneil B JaHHON HaydHOH 00J1acTh HE IIbITAJICS
BBISBATH MEXAHU3Ma 3JI0yMOTPeOJeHUsI [IPaBOM, BCKPBITh HEIIOCPC/ICTBCHHBIC
IPHYUHBI BO3HUKHOBEHHUS STOIO ABJICHUS, @ Be/lb HMCHHO OT IOHMMaHHMSA TaK1X
IPUUMH BO MHOTOM  3aBMCHT  9(QQEKTUBHOCTb IPABOBBIX crioco0oB  €ro
npeojtosieHust. OTMETHM TaKKe, 4TO JJOCTaTOYHO 000CHOBAHHON U 00J1a1a101Ien
BHYTpEHHEN JIOTMKOH MPEeJICTABIIAETCs U OCHOBAHHAS HA YKa3aHHOM MEXaHH3ME
giraccupukanust  (GopM  3710yNOTpedsieHNs  TPAXKIAHCKAM  HPABOM K
He100pOCOBECTHON KOHKYPEHIIHH.

B aBropedepare coaepxarcs U MHbIE 3aC/IyKUBAIOLIME BHAMAHHUS BBIBOJLBL.
Ho, ¢ Jpyrodl CTOpOHBI, B HEM €CTb M CIIOPHBIC MOJOXKCHHS, TpeOyrolue
YTOYHEHHsl WK JIOIOIHUTEIbHOM apryMEHTAlUMU [IPH 3aIUTe JIUCCEPTAU.

1. HemoctaroyHo  yOeIWTENBbHOM — HPEJCTABIACTCA  IIO3WIHMs  aBropa
OTHOCHUTEIHHO HEOOXOAMMOCTH pa3rpaHUyYeHUs Ha 3aKOHOAATCJIBHOM YPOBHC
[IOHATUH «HEJ0OpPOCOBECTHAS KOHKYPEHIMsD U «HE3aKOHHAS KOHKYPCHIHA» (3
noo)KeHMe, BbIHOCHMOe Ha 3ammry, c.18 aBropedepara). Ha Ham B3I,
nojo6Has  auddepeHmalys Bl JIM BHECET OOJBIIYIO ONPEACICHHOCTD B
paccMOTpeHHe aHTUKOHKYPEHTHOTO IIOBEJICHMs  OT/ICJIBHBIX XO3SUCTBYFOLLIAX
CyOBEKTOB.

2B 4 monoxeHuy, BEIHOCUMOM Ha 3aumTty (c.7 aBropedepara), AMCCEPTaHT
[pejIaraeT PaCIIMpHTh KOHIENuuio «lIpejesbl OCYIIECTBICHUS IPAKIAHCKIX
[paB» 3a CUET BBCJCHUA «BHYTPEHHHUX)» U «BHELIHMX) HPEAC/IOB OCYIICCTRICHH
rpaXkIaHCKUX TpaB. XOTen0Ch Obl MojpodHee y3HaTh, HACKOIBKO ONPaBIaHHbIM
GyJIeT TaKoe pas/iesieHue IPeIeIoB OCY IECTBICHUS IPaK/IAHCKUX 1[PAB Ha BHJIbL.
3. Ilpu ompe/esieH I 310y IOTPeOIeHUs TpaBOM COMCKATe/Ih, Ha HALI B3LIIA,
HEOGOCHOBAHHO KCIIONB3YeT TEPMUH «COCEICKHE IIPaBa», KOTOPBIH TPaJULMOHHO
CBS3aH C BEIHBIMM npaBamiu (rojoxenue NeO, BBIHOCHMOC Ha 3alluTy, C. 17

agropedepara).
4. Ha c.17 asropedepara jpuccepraiyu aprop YyTBEPKIAALT, HTO mo0ast



YKOHOMHYECKas JIeSTeIbHOCTh MOXET CUMTAThCs KOHKYPEHTHOOOpasyromieH HpH
COOMIONIEHMH JIBYX YCIIOBUii: OHa JIOJUKHA OBbITh CUCTEMATHYECKOM U WMETh
KOMMepdecKuil ~ Xxapakrep. Mcxoxs M3 9TOTO,  XOTEIOCH OBl  IMOJYYUTH
JIOMOJNHUTEBHYIO aPTYMEHTAIAIO, T104eMy 4TOOBI OBITh KOHKYPEHTO0Opasyo1eh
KOHKYypEHTHas ~IesTeIIbHOCTh noKHa OBITH  cucremarmdeckoi?  Crejryer
YTOUHHUTH TAKIKE, YTO ABTOP OHUMAET 110/l KOHKYPEHTHOH JICATEIBHOCTEIO.

VKazaHHbIE 3aMEUYaHMsl HOCST AUCKYCCHOHHBIA XapakTep U He BIIMAIOT Ha
OGIIYIO MOTOKUTEIBHYIO OLEHKY HPOBEJICHHOIO COMCKATENEM  HMCCIICIOBAHUA.
O3nakoMiieHHe ¢ apropedeparoM CBUAETEIbCTBYCT O TOM, YTO MpeACTaBICHHAs
UM jEccepTalys [peacTaBiser CcoOOH  3aBeplIEHHOE, CaMOCTOSATE/ILHO
BBINOJIHEHHOE HCC/Ie/IOBaHMe aKTyalbHOU JUIs HAyKd TPaXIaHCKOIo IIpaBa
11poGJIeMbl, COJIEPXKHUT JIOCTOBEPHbIC BBIBOJIBL, HMEIOLIMC M TCOPETUHUCCKOC, 1
npakTuyeckoe 3HadyeHue. C ydeToM CKa3aHHOro Juccepralius M.B. Hosuxosa
ma TeMmy: «HemoOpocosecTHas — KOHKYpEHIMs — Kak — OJHa M3 bopm
310y HOTpedIeHNs [PaXKIaHCKUM TIPAaBOM» COOTBETCTRYCT TpeOOoBaHUAM pazjiea
[ TIlonoxenuss O TPUCYKIEHHH YyYEHBIX  CTEMEHEH, YTBEPIKACHHOIO
[TocranosierueM IlpasurenscTea PO or 24 centsops 2013 r. No 842 (B per.
[Mocranosenus [Ipasutensctsa PO ot 28 aBrycra 2017 r. Ne 1024), a ee aBTOp —
HosukoB MakcuM BiagumMupoByU4 3acily’KMBaAeT MPUCYIKICHUA YUYEHOU CTENEHU
KaHAUAaTa FOPUIMYECKUX HayK [0 CIEeHHaTIbHOCTH 12.00.03 — rpaxaaHcKoe
MpaBo; IpeANpPUHAMATEIbCKOE IPaBo; ceMeliHOoe TpaBoO; MEXKIyHApOAHOE
4acTHOE MPaBo.

baxaesa Mpuna BiiajnieHoBHa,
KaHJIM/1aT IOPUIUIECKUX HaYK,
JIOLIEHT, podeccop Kadeaphl IPaKAaHCKOro rnpasa

fopumaeckoro daxyaprera HOKHOrO (ejiepaibHOTo yHIUBEPCHTETa
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OT3bIB
Ha aBTOpedepaT AucCepTaluu
Hosukosa Makcuma Brnagumuposuya

«HemnoOpocoBecTHast KOHKYpEHIMS KaK OfHA U3 (GOPM 3710YIOTpeOIeH s
IPaKIaHCKUM ITPaBOM», IPECTAaBICHHON Ha COUCKAHNE YUEHON CTENeHN

KanauJaaTa OpUINYCCKUX HAYK

(cnenmansrocTh 12.00.03 — rpakraHcKoe MpaBo; MpeAPUHAMATEBCKOE TIPABO;

ceMelHoe IIpaBO; MEXAYHAPOOHOEC YaCTHOE HpaBO)

M30Opannas tema uccienoBanus M.B. HoBUKOBBIM MOCBSIIIEHA MHTEPECHOH U
3HQYMMOW  JJIs  HAyKd  TPaXOaHCKOro  ImpaBa  mpobOieme.  [lpunimn
JOOPOCOBECTHOCTH ABIISETCS OCHOBOIOJATAIOIINM IPHHIMIIOM, TPeGYIOIUM OT
YYaCTHUKOB TPaXJAaHCKMX IIPaBOOTHOLIEHUH B3aUMHOIO YBaXEHHs IIpaB U
uHTepecoB. IlocmencTBuemM HecoOMIOAEHUs] [AHHOTO TIPUHIMIA BBICTYIIAET
3I0yIIOTpeOJIeHHEe IIPaBOM, XapakKTepusyrolleecss MHHUMOCTBIO — COOONEHHs
3aKoHa. OTMEUEHHOE I103BOJIIET FOBOPUTH O MO3UTUBHOW M HETaTUBHOW CTOPOHE
JI03BOJIUTENIEHOTO  CIoco0a TpakAaHCKO-IIPaBOBOTO perynupoBaHusi. KIHTepec
YYEHBIX K MOJOOHON TEMaTHKe HCCIEOBaHUs OOBSICHSETCS TeM, YTO B CHILY
JI03BOJIUTEIBHOIO CHOCO0a perylupoBaHUs [OCTaTOYHO TPYOHO TOx00paTh
YHUABEPCAJIBHBIE KPUTEPUH, [O3BOJLAIOIIME CYAWTh O HaJU4YUMd [PU3HAKOB
HEraTUBHOTO  croco0a  OCYLIeCTBIGHUS  IIpaB,  BBIPAKAIOMIETOCS B
310ynoTpedaeHu mpaBoM. [IoMCK Takux KpUTepUeB U IeJICHAIPaBIIsSET
UUBUIMCTOB. YacTHBIM CiIy4aeM MpPOSBICHUS 3JI0YNOTpebJIeHUs IMpaBoM
BBICTYIIaeT HeOOPOCOBECTHAs KOHKYpeHLus. JluccepTanT MmoCcTaBui mepes coboi
Hay4YHYIO 3alady KOMIUIEKCHO pacCMOTPETh HEJO0OPOCOBECTHYIO KOHKYPEHIIUIO
MMEHHO KaK YacTHBIH citydail 310ynotpedienus mpaBoM ¢ rmo3unud 10 'K PD u m.
9 cr. 4, cr. 14.1-14.7 ®3 “O 3amuTe KOHKYpPEHUHH , XOTsI paHee OHa M3ydajach

HCKJITOYUTCIIPHO KaK CaMOCTOATEIbHAA KAaTeropua ¢ NO3ULIHH aHTUMOHOIIOJIBHOI'O



3akoHomatensctea (P3  “O  3ammTe KOHKypeHIuW ). BpIOpanHBIH pakypc
VCCIICIOBaHMs, HECOMHEHHO, IIOBBIIIAET HAYYHBI [OTEHLHAT KaTeropHi
HeJI0OPOCOBECTHOM KOHKYPEHLMM U 370yINOTPeOJeHUs] MpPaBOM, MOCKOIBKY
TI03BOJIET BBIABUTH HOBBIE NPOOJIEMBI [0 HUM M COOTBETCTBEHHO IMPEICTABUTE
MHBIE TyTU UX PELIeHMUSI.

Llenp uccnenoBaHus, 3aKIOYaroNIasicss B pa3paboTKe TEOPETUYECKONH MOJENn
HeI0OpPOCOBECTHOW KOHKYPEHLUH U 3JI0yHNoTpeOJeHUs NpaBoOM, JOCTUTHYTA.
[TocraBieHHbIE 33124y AUCCEPTAHTOM COOTBETCTBYIOT COJEPKAHUIO €r0 Hay4HOM
paboTEI.

CtpykTypa pabOTBI COOTBETCTBYET €€ COJACPKaHWI0, 00lanas BHYTPEHHHUM
€IMHCTBOM U JIOTHMKOH. BBIHOCHMBIE TOJNIOKEHHUSI Ha 3alUuTy OOOCHOBAaHBI H
o0nanaroT Hay4HOM HOBU3HOW. Cpeau Npoyero, XOTesnoch Obl OTMETHTh, UTO
BecbMa CMeJIOH, HO yOequTenbHON BBIMIAAUT MMO3ULUS aBTOpa CUUTATh MPUHLHUI
N0OpPOCOBECTHOCTH YHHMBEPCAJIbHBIM IMPUHIMIIOM, MPOHU3BIBAIOIIAM BCE APYTHUE
IPUHIMIIBI TPaXJAaHCKOro mpasa. [l NOATBEp)KIEHUS CBOUX CIIOB aBTOP
BBIJIEJISIET OCOOCHHOCTU MNPUHIUMNA JOOPOCOBECTHOCTH, XapaKTepPU3YIOIIUE 3Ty
YHUBEpCANbHOCTh. [lepBoe, aBTOp BBICKA3bIBAETCS, 4YTO TpUaga MPUHIIMUIIOB
T00pONOPSAAOYHOCTb-Pa3yMHOCTh-CIIPABENINBOCTh, 3HAUAIIasICsl B OIpelIeieHun
TIOHATUS HETOOpPOCOBECTHOM KOHKYPEHLMH, COCTaBJIAEeT OJHO Ilesloe, C pa3HoM
CTOPOHBI XapaKTepu3ys OIUH TPUHIMWI, NpuHImN rodpocoBectHoctu (C. 18
aBTopetepara muccepranuu). Hampumep, B cBoe Bpems Jlxon Poms B
KOHLIENTyaJlbHOM Tpyne «Teopus cCropaBelIMBOCTHY paccMaTpuBal IPUHLIIKI
CMIpaBeUIMBOCTH Yepe3 Mpu3My IOHATUA dYecTHocTH. [losToMy BBICKa3aHHas
aBTOPOM MBICIh He0OecrouBeHHa X KMeeT CBOM HCTOKU. Brtopoe, aBtop,
TPOOIDKAST Pa3BUTUE CBOUX HJIEH, JOKa3bIBAET, UTO MPUHIUI JOOPOCOBECTHOCTH
SBJISETCS THOPUIHBIM MPUHIMIIOM, OOpallafOllM IPUHIUII OCYILECTBICHUS
IpaXkJAHCKUX TpaB B TMPHUHIUI HEIOIYCTUMOCTH 3JI0YHNOTpeONIEeHHs MPaBOM B
Cllydae HapyllIeHUS JOMYCTHUMBIX IpefenoB ocymecTtsiaeHus mnpas (C.
1 laBTropedepara muccepranun). Bmecte ¢ TeM, HeOECCIOPHOW MpeCTaBsIeTCs

MBICIIb aBTOpPa HCIIOJIb30BATh TEOPETUYECKYIO KOHCTPYKIHUKO BEIIHOI'O IIpaBa



«COCeJNICKHE TIpaBa U MHTEPECHI»B paMKax CBOEH MPOOJIEMATUKH 10 OTHOLLEHUIO K
B3aUMHBIM IIpaBaM, YbM HHTEPECHI CONPUKACAOTCS IIPU 3N0YTIOTPEOIEHUH TPABOM
(C. 11, 12, 17, 21 aBropedepara nuccepraimun). K coxaneHuro, aBTop He man
YEeTKOro IIOHMMAaHUS COCEJACKUX IMpaB B II0Je 3pPEHUS CBOEr0 HCCIeN0BAHUS.
Ckopee Bcero, HPUYMHOM TOMY IOCIYXXHIO MHOTOTPAHHOCTH 3aTPOHYTHIX
npobinem B KoHoenuuu «IIpenensl OCYyLIECTBIGHUs TpakIaHCKUX IIpaBy,
O00BEAVHEHHBIX JUISl PEIIeHUs OJJHON KOMIUIEKCHOM MPOOIeMEL.

Tem ne Menee, cieqyeT OTMETHUTb, YTO KaTETOPHUIO COCEACKUX HHTEPECOB
Takoke wucnonb3oBan B.M. EmenssHOB B cBoeil KaHIMIATCKOM JUccepTanyu
«HenomycTUMOCTE 3710yNOTpeONeHnsl MPaXIaHCKUMU TPaBaMH 10 POCCHICKOMY
3aKOHOAATENbCTBY» B 0Oojiee IIMPOKOM KOHTEKCTe, 4YeM BelllHble IIpaBa,
IIPUMEHUTENIBHO K KaTerOpUd 3JI0YNOTpeOJIeHUs TpPaBOM, B pe3yJbTaTe BBEIS
HOBOE NOHATUE «COocencKoe HeynoOcTBoy». KpoMe BBIIIECKa3aHHOTO, UMIIOHUPYET
Haes O MeXaHu3Me 3J0ynmoTpeOJieHus TpaBoM, M OCHOBaHHAs Ha HeEM
Kkmaccupukamuss  QopM  370ymoTpeOieHus TMpaBoM H  HeJoOpOCOBECTHOM
koHKyperuuu (C. 12, 22-26 aBropedepara nucceprauuu). [TomoOHbI MexaHU3M
BaKEH JUIS MPaBOMPUMEHUTENBHON MPaKTUKK, MOCKOIBbKY OOBSCHSET MPUUUHBI
370yTOTpeOIeHHS MPAaBOM U B CBSI3U C 3TUM IOJICKAa3bIBAET, HA KAKUE OPUEHTHUPEI
HEOOXOMUMO TIONIaraThCs ISl YCTAHOBJIEHUS TAaKOro (eHOMEHa C IeJIbI0 ero
NpeceveHusl.

Conepxanue aBropedepara JAUCCEpTallMM  IIO3BOJSET TOBOPUThH, 4YTO
mccepranst M.B. HoBukoBa sBnsieTcs Hay4HO-KBaIM(DULUPOBAHHON paboTOMH,
BBLINIOJTHEHHOM Ha BBICOKOM YpPOBHE, W HAIMCAaHHOM Ha IOPUIMYECKH IPaMOTHOM
s3pike. [lomydeHHBIe pe3ynbTaThl B IPEANPUHATOM HAyYHOM HCCIIENOBaHUU
CBUIETENLCTBYIOT O BECOMOM BKIaJe B HayKy TIpaxkaaHcKoro mnpasa. Crtout
3aMETUTh, YTO BIIEPBLIE Ha MEXIUCIUIUIMHAPHOM U KOMIUIEKCHOM YPOBHE OBLIO
OCYILECTBIIEHO HAyJYHOE WCCIe0BaHNe, OXBAaTUBIIEE MHOXKECTBO IIpo0IeM B
pamMkax  KoHuenuuu — «lIpemensl  OCyIIECTBIEHHS  IPaXIAHCKUX  IIPaBy,

HalpaBJIeHHOE Ha pelleHne OJHOW dYacTHOM mnpobaeMel «HemnobpocosecTHas

KOHKYPEHIIMs KaKk oJHa WX (OpM 3II0ynoTpeONeHus] TpakIaHCKUM TpaBom». B



pe3ynbTaTe 3TOr0 HCCIEJOBAHUSA aBTOP OCYILECTBHIJI TEPECMOTP  KOHIEILUH
«IIpenensl OCYyIECTBIEHUS TPaXKIaHCKUX [IPaB» M COCTABIISIONIMX €ro KaTeropuil
IPUMEHUTENIBHO K Y3KOW CBOel mpoOjeMe, BBeN HOBBIM KaTeropHalbHO-
NOHATUMHBIN armapar.

Taxum obpazom, nucceprauust M.B. HoBukosa Ha Temy «Hemno6pocosecTHas
KOHKYpPEHIUSI KakK OJHa U3 (GopM 3JI0YNOTPEOTIeHHUs] TPKIAHCKHAM ITPABOMY»
cooTBeTCTByeT TpeOoBaHusAM paszznena Il [lonokeHuss o MPUCYKICHUU YUEHBIX
crenenen, yrepxkaeHHoro IlocranosnenueM [IpaBurenscrea PO ot 24 cenTsadps
2013 r. Ne 842 (B pen. [Tocranonenus [Ipasurensctea PO ot 28 asrycra 2017 1.
Ne 1024), a ee aBrop — HoBukoB Makcum BraauMupoBuu 3aciay)KuBaer
IPUCYKIEHUS YUYEHOH CTENeH! KaHuaTa IOpUIMYeCKUX HayK M0 CIeHalbHOCTH
12.00.03 — rpaxxgaHcKoe IpaBo; NpeaIpUHUMATENFCKOE ITPaBo; ceMelHoe MpaBo;

MEXYHAPOAHOE YaCTHOE MPaBo.
Menenuesa EBrenus BrnagumuposHa
Kiro.H.,, goueHT, 3aBenyrolluit

skoHoMuYeckoit nestensHocty PIBOY
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B duccepmayuonnviii cosem J]-212.239.03

npu pedepanvrom 20cy0apcmeenrHom bI00NcemHoM
06pa308aMENLHOM YUPEICOEHUYU BbICULEO 0bpazosanu
«Capamosckas 20cy0apCmeeHHas, IOPUOUUECKAA aKAOCMUA
410056, 2. Capamos, yn. Yepnoiuesckozo, 0. 104.

Vuenomy cexpemapio — KaHOUOQmy 10pPUOUYECKUX HAYK
Konooyoy I'puzopuro Bauecnagosuuy

OT3bIB

Ha apropedepar muccepraiyy Hopuxosa Makcnma Biragumuposuta
Ha TeMy «Heno0pocoBecTHAsi KOHKYPEHIHSI KAK O/THA H3 dbopm
3/10ynOTpeG/IeH sl TPAKIAHCKHM IIPABOM, TIPE/ICTABICHHON Ha COUCKaHNE
yueHOM CTeleH! KaHIH/IaTa IOPUANIECKHIX HayK MO CTeNHUaIbHOCTH
12.00.03 — rpaxkapaHCKOe NIPaBo; MPEeAIPUHUMATEIIECKOE IIPABO;
ceMeliHOe IpaBo; MeXIyHapOJHOE YaCTHOE NPaBo

PasBHBarOIMecs OKOHOMHYECKHE OTHOIIEHHS TpeOyroT MPO3pavHOro
IPaBOBOTO PETYJIMPOBAHMS, OTBEYAIONIETO TPEOOBAHHAM ONPENENCHHOCTH U
He JOITYCKAIOIIEro IPOU3BOIBHOO TONKOBaHMs. BmecTe ¢ TeM 3aKOH HE MOXET
TONHOCTBIO  YPeryJlHpOBaTh BCe MHOroobpasue (AKTHYECKHX —OTHOIICHHUH,
TIOCKOJIBKY 3TO IIPUBENO OBl K Ka3yHCTHYHOCTH €ro HOpPM, YTO Camo II0 cebe
CBUJIETENHCTBOBANIO GBI 0 HU3KOM YPOBHE IOPHAMYECKON TeXHUKH. C 9TOH TOYKH
3peHHsl OrPOMHOE 3HadeHHe NMPHOOPETAloT O0IIMe HOPMBI, ONPEACISIOMHE «IyX
3aKOHa», OOIIMe TIPHHIMIIE PABOBOTO PEryNTHPOBAHHUA, OCOOEHHO B IPaXIaHCKO-
npaBoBoii cdepe. B ciydae OTCYTCTBUs, IPOTHBOPEYMBOCTH MPABOBOTO
peryIupoBaHus JTHOO BO3MOXHOCTH €ro HCIOJB30BaHUI C IIPOTHBOIPAaBHOM
[eJTBIO JIAHHBIE IPUHITAIIE TIO3BOJISIOT J0OPOCOBECTHBIM Y4aCTHUKAM 00eCTednTh
3aIIUTY CBOMX IPaB M 3aKOHHBIX MHTEPECOB. B CBS3U ¢ 9TUM HOpMa O Mpeaenax
OCYIIECTBICHHS TPAKNAHCKUX IIpaB 3aHMMaeT ocoboe Mecto. Karteropus
3710ynoTpebIIeHrs IPaBOM B IOCTIEHEE BPEMs BCE Yallle BCTPEYaeTCs B cyneOHO!
TIPAaKTHKE, ¥ €€ HCIIOJIb30BAHUE CTAHOBUTCS PEalbHBIM OCHOBAHWEM JUII OTKasa
B 3alllUTe TPaXJAHCKUX IpaB U NPUMEHCHUS HUHBIX MEP K HeZI00pOCOBECTHBIM

yuacTHHKaM 06opota. [103TOMy BepHOE OIpesieNieHHe 30yNOTPeONeHUs IPaBOM



BIIEJIOM U €ro OTHEeIbHBIX PAa3sHOBUIHOCTEH, B TOM UMCJIE HEI0OPOCOBECTHOH
KOHKYPEHI[MH, MPHOOpeTaeT 0coboe MpakTUIeckoe 3Ha9CHHE.

Cka3aHHOe CBHAETENLCTBYET O HECOMHEHHOM  aKTyalbHOCTH  TEMBI
JCCEPTAIMOHHOTO HCCIIE/IOBAHUs KaK C TEOPETHIECKOH, TaK U ¢ IPaKTHIECKOH
TIO3UIIUY.

BasBiIeHHas Iiedb paboTsl — pa3paboTKa TEOPETHYECKOH MOZCIH
HeJJ0OPOCOBECTHON KOHKYPEHIMH U 37I0yNOTPEOIEHUs IPXIaHCKIM NIPABOM B UX
B3aMMOCBSI3M HA OCHOBE KOMIUIEKCHOTO aHalW3a, IPOBOIAMMOTO C Yy4YeTOM
COBPEMEHHOTO COCTOSIHHSL IIPaBONPUMEHMTENBHOM MPAKTUKM, M IPHUBEICHHUE
B COOTBETCTBHE C HEH EMCTBYIOIIETO 3aKOHOJATENLCTBA — ABTOPOM YCIIEIIHO
nocturayta (c. 7 aBropedepara).

MeTOoOIOTHYECKYI0O ~ OCHOBY  JMCCEPTAllMOHHOW  paboTBl  COCTaBILICT
KOMIUIEKC METOJOB, KOTOphlE TIPaMOTHO WCIIONB30BaHBI couckareneM (c. 8
aBTopedepara).

CTpyKTypa AHCCEPTALOHHOIO TpyJa JIOTHYHA, OTBEYaeT MOCTAaBICHHLIM
IeJISIM 1 3a71a9aM.

ABTOp 060CHOBaHHO HAYWHACT UCCIIEIOBAHME C M3YUCHHs] KOHKYPSHIIMH KaK
5KOHOMHKO-IOPHIMYECKOM KaTeropuu, akKIEHTHPYs BHHMaHHC Ha BeIyIMX
SKOHOMHYECKUAX TEOPHSX O KOHKYPEHIMH, BBHIBOJBI KOTOPBIX I103BOJIAIOT
chOpMyIHpPOBATh aBTOPCKOE ee onpexernerue (c. 16 aBTopedepara).

JIMCCEepTaHT TAKKe BBISBISET IPU3HAKH HEIXOOPOCOBECTHOM KOHKYPEHIIMH,
0 pe3ynmbTaTaM 4ero (opMylIHpyeT NMpEUIOKEHHE O pasTPaHWYEHHH OHATHA
HE3aKOHHOH KOHKYpeHIHMH (T.e. NpSMO HapylIarolled TpeOoBaHMs 3aKOHa) M
HEZ0OPOCOBECTHON KOHKYPEHIHH (XOTS GOpMaNbHO M COOTBETCTBYIOLICH 3aKOHY,
OIHAKO HE OTBedYalollell Ipu3HaKaM JOOpONOPSINOYHOCTH, pPasyMHOCTH WU
cipaseBoctH) (c. 10 aBTOpedepara).

BepHBIM ABISETCA BBIBOJI IUCCEPTaHTA O TOM, YTO OOMIMMHU MpPHU3HAKAMH
3]I0yHOTPeOIEHrsT IPABOM SBILIIOTCS «BUIMMAs) 3aKOHHOCTB, YMBIILIEHHOCTS,
BpeoHOCHOCTh (c. 20 aBTOpedepara). MHTEpecHBIM SBIAETCA M IOIOKEHHE

pa6OTI>I O TOM, YTO HESIBHOCTb O3HA4Yae€T, YTO YYAaCTHHK rpaXXaaHnCKux
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TIPABOOTHOLIEHHH OCO3HAHHO CKPBIBAET CBOM HAaMEPEHHd, HANPaBICHHbIC
Ha IPMYMHEHHe  Bpeja  TPeThbUM  JIMI@M, 33  BBIDOKEHHBIM  BOBHC
3aKOHOIOCITYIIHEIM MoBeeHueM (c. 20 aBropedepara).

Ha ocHOBe TIIATEFHOTO aHaJM3a Cye0HOM NPaKTHKU B paboTe BEIIENSAIOTCS
KPUTEPUH HEJOOPOCOBECTHOTO MOBEICHNS. ABTOP YKa3bIBALT, YTO JJIA STOTO CY/IbI
BBISICHSIOT, UMEJIUCH JIM Y YIaCTHUKA IPaXkJaHCKOro 060poTa HHBIC JOIyCTHMBIE
CI0cO6BI pean3aliy CBOMX IIPaB; UMENach JU BO3MOXKHOCTB y HEro H30exarh
HeOIAronpUATHBIX IJISI TPETHUX JIUI IOCIEACTBUM ocyméCTBneHns{ CBOETO IIpaBa.
OT 3TOro 3aBHMCHT, OYIyT JIU AEHCTBHS JAHHOTO JIMIA IPU3HAHBI pa3yMHBIMH HIIA
Hepa3yMHBIMH, a 3HAYMT, IOOPOCOBECTHBIMH WM HemobpocosecTHBIME (c. 21
aBTOpedepara).

IMomuepKUBaeM W HMEIOIIHMI TEOPETHIECKOe M TIPAKTHYECKOe 3HAYCHUE
BBIBOJ, COUCKATEJI O MoJpasfieieHHd popM HeZOOPOCOBECTHOM KOHKYPEHIIMH Ha
npsaMble (OCYIIECTBISIIOTCS. IIyTeM HEIOCPENCTBEHHOTO CO3[@HMs MpPEISITCTBHA
B OCYILECTBIEHHH  TPEANPHHUMATENBCKOM  JEATENPHOCTH  KOHKYPEHTaMHU,
HalpuMep, IIyTEM HEMPaBOMEPHOIO HCIIONb30BAHUS MPUHAJICKAMUX UM
pe3yJIbTATOB MHTEIUIEKTYaIbHON JEATEIbHOCTH U TIPUPABHEHHBIX K HUM CPEICTB
MHIMBULYalH3allid) W  KOCBEHHble  (OCYLIECTBIIAIOTCS HE  HANpPsAMYIO,
a OTIOCPE/IOBAHHO, HANPUMED, IIyTeM BBENEHMS INOTpeOMTENs B 3a0iyKIeHHe
OTHOCHTEJIFHO KOHKYPEHTa U €ro ToBapoB) (c. 21 aBTopedepara).

Br3bIBaeT HMHTEpEC OOOCHOBAaHHOE 3aKIIIOYEHHE COMCKATeIs O TOM, 4TO
OCHOBHOM MepOi OTBETCTBEHHOCTH 32 HEJOOPOCOBECTHYIO KOHKYPEHIHIO CIIENyeT
CUMTAaTh BO3MEILIEHHWE YOBITKOB, SBISIOIIEECS MEPOM KOMIIEHCAIHIOHHOTO
xapaktepa (c. 27 aBropedepara).

B pa6oTe MpOBOAMTCS TIIyOOKHH JOKTPHHAIBHBEIA aHAlW3 MPaBOBBIX HOPM,
WHA OTOM OCHOBE BHOCSTCS TMPEIIOKEHUS II0  COBEPIICHCTBOBAHUIO
JIefCTBYIONIETO 3aKOHOIATENbCTBA, 3aCITy KHBAIOIIUE ON00PEHHS.

C y4eToM OYEBHIHONW TEOPETHYECKOM M MPAKTHYCCKOM 3HAYHMMOCTH
JMCCEpPTALMOHHOr0 TpyJa Ha 3alUTe CYMTaeM LEeNeco00pasHbIM IPHBECTH

KOHKpETHEIE IIpuMepsl  (OpM  3JIOYyHOTPEONEHUs TPaXTaHCKUM  IIPaBOM,
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BBIZIEJICHHBIX COMCKATENIEM, a MMEHHO: OOMMX (MPSIMBIX M KOCBEHHBIX) M YaCTHBIX
(TeraNM30BaHHBIX W HENETali30BaHHBIX, YMCTHIX M CMEIIAHHBIX) (e 12
aBTOpedepara). YKazaHHOe MOXelaHWe He BIMAET Ha OOIIYIO IOJOKHUTEIbHYIO
OIIEHKY ITPOBEACHHOI0 HAy4YHOI'O HCCIIEOBAHMI.

Cyns mo aBropedepaTy, IO CcOEepXaHMIO H (GopMe BBINONHEHHOE
JUCCEPTAL[MOHHOE HUCCIEAO0BaHUE IOJHOCTBIO COOTBETCTBYCT KpPUTCPHAM U
TpeOOBaHUsSIM, TPEIbABIAEMbIM K KaHIUIATCKMM auccepranusaMm IlonoxeHueM
O MPHUCYXXIEHUA y4YeHBIX crereHed (yTB. mocTaHoBieHueM IlpasutensctBa PO
or24 centaObps 2013 1. Ne 842), a ero asrop — Hosuko Makcum
BiiagiuMUpOBHY — 3aCITy’)KUBAeT MPUCYKACHUS €My YYE€HOH CTElEHHM KaHauaaTa
IOpUIMYecKX Hayk 1o creruansHocTd 12.00.03 — rpaxmaHCKoe IpaBo;

MpeAIpUHUMATEIIBCKOE IIPaBo;, CEMEHHOE IIpaBo; MEXAYHAPOAHOC 9aCTHOC IIPaBo.

3aBeyromas kadeapoi rpaXxJaHCKOro U
peIIPUHAMATENBCKOTO IIpaBa

OI'AOY BO «Camapckuii HAalTMOHAIBHBIN
HCCIIeIOBATEILCKUNA YHUBEPCUTET
nmenu akanemuka C.I1. Koponesa»
KaHIUaT IOPUINYECKUX HAYK,
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OT3bIB
JAOKTOpPA HpUANYECKHX HAYK, podeccopa
Noauuckoii Bragumupsl BiaguMupoBHbI
Ha aBTOpedepaT JuccepTalHH
HA COHCKAHHeE YY. CT. KAHAHJATa IPHAHYECKUX HAYK
HoBukoBa Makcuma Biagumuposuya
«Heno6pocoBecTHasi KOHKYPeHIUsl KaK 0JHAa U3 (hopm
310ynoTpedIeHUs IPaKIAHCKUM MPaBOM)
(cnermansHOCTh Ne12.00.03 — rpaxkaancKoe IpaBo, MpeAnpUHIMATEIbCKOE MIPABo,
CeMENHOE TIPaBo, MEXKIYHAPOHOE YACTHOE IIPaBo),
npencraBnenHol B JluccepranuonHeii coser J[-212.239.03
npu ®T'BOY BO «CaparoBckas rocy1apCTBeHHAs FOPUIMIECKas aKaeMHUD)

Juccepranponnoe uccienoande M.B. HoBukoBa BBITIONHEHO Ha TeMY,
AKTYaJILHOCTh KOTOPOX 00yCIIOBIIEHA:

- 3HAUEeHHEM KOHKYPEHTOCIIOCOOHOCTH AJIs SKOHOMUKH Poccun,

- peanu3alyel B 4aCTHOM IpaBe IPUHIIUIIOB, 3aI0KEHHBIX B 4. 3 CT. 17 n 4. 2
cT. 34 Koncruryuuu PO,

- BO3poskIeHHeM B ['paxnanckoM konekce P® npunnumna 100pOCOBECTHOCTH,

- JOKTPUHAJIBHBIMU JUCKYCCUSIMU M KOMOMHWUPOBAHHBIM IPHMCHCHHEM Ha
IPaKTUKE TPaXTAAHCKOTO 3aKOHONATENbCTBA M 3aKOHOJATENbCTBA O 3aLIUTE
KoHKypeHIwH (c. 3-5 aBToped.).

COOTBETCTBYIOT APYT APYTY TPaMOTHO IOCTaBlIeHHas [eldb UCCIEN0BaHUA U
packpbiBaroinue e€¢ 10 3anad (c. 7-8).

D HeKTUBHOCTH paboThI npejioTpesielieHa  MEXOTPacIeBbIM 7
MEXIUCIUILIMHAPHBIM TOAX0J0M (KaK MWHHMYM, HWCIOJIb30BaHUE MaTepuana
SKOHOMHKH, IPAXKIAHCKOTO ¥ KOHKYPEHTHOI'O IIPaBa).

Pesynbrarel HMCCIIETOBaHUS 0000wmeHsl W TpeacTaBieHsl B Buae 10
10JIOYKeHHH, BBIHECEHHBIX Ha 3ammTy (c. 9-13), KOTOpBIE OTBEYAIOT KPUTEPUSIM
Hay4HOM HOBH3HBI, 000CHOBAHHOCTHU U JIOCTOBEPHOCTH.

Kpome Toro, B TekcTe pabOThI COAEPIKATCS KOHKPETHBIC MPEJIOKEHHUS II0
COBEpPIIEHCTBOBAHHIO 3aKOHO[aTeIbCTRA (Hampumep, ¢. 18, 27).

Oco6oro 000peHust 3aCITy)KUBaeT MHOIOACIIEKTHBIN MOAXOM K ONPE/Ie/ICHHUIO
koukypemimu  (c.  9-10, /3 1). Vurepecna xnaccudukauust — Gopm
370yIOTpeOaeHds  TpakIaHCKUM  [paBoM 4 (QOpM  HELOOPOCOBECTHOH
KoHKypeHIwmu (c. 12, 1/3 9).

CouckareneM  OIpefeleHO  OKOHOMHUYECKOE  COJIEp)KaHWEe  TOHSTHUS
KOHKYPEHIIMH; pa3paboTaHa MeTOIMKA 110 BBIABICHMIO aKTOB 3JI0YNOTPEOICHHS
rpak1aHCKUM IIPaBOM; YCTaHOBJIEHBI IIPAYUHBL, CIIOCOOCTBYIOLIME
3I0YIOTPEONEHMIO IPaBOM, KM MEXaHW3M €ro JCHCTBUs, BBUABICHBl U
yIOpsIIOUEHbl  (OPMBI HEJOOPOCOBECTHOM KOHKYPEHIIUU U 3710y HOTpebIeHHs
TIPaBOM C IO3MIUK TEXHUKH MeXaHH3Ma IefcTBH nocaeauero (¢. 9).

TeopeTudeckoe ¥ MPaKTUYECKOe 3HaUEHHE MMEIOT TaK)Ke CIIOBAPh TEPMUHOB
1 4 IpUIIOKEHHS K quccepTaui (c. 15).

OcraBisieT JkejgaTh Jydliero BbIOOp (aMWiui Y4YEeHBIX, YbH TPYJbI
TOCITYXKHJIM TEOPETHUECKOM OCHOBOM HCCien0BaHuS (C. 8), HO 3TO CyOBEKTUBHBIN
MOMEHT.




BrieuatisieT SMIMpUUecKas 6a3a cciIeloBaHus -252 MpaBOPHUMEHUTEIbHBIX
akTta (c. 9).

TeopeTHdeckoe ¥ IMpaKTHUIecKoe 3HaueHWe auccepTamuy (. 13) cocrout B
JanbHEeNIIEM pa3BUTUHM TPaXIAHCKOTO W KOHKYPEHTHOTO TpaBa, y4eHUA 00
OCYILECTBICHAN U 3aIIUTe CYOBCKTUBHBIX IpaB, B TOM, YTO pe3yJbTaThl paboTEI
M.B. HosukoBa MOryT OBITH  HCIIOJIB30BaHBl B~ HOPMOTBOPYECKOM,
PaBOIPUMEHHUTEIBHOM, Yy4eOHOM TMporecce M IIpU JanbHEHIe Hay4HO-
HCCIIE0BATEIBCKOM NEeATEILHOCTH.

BrI3bIBaeT yBaKEHHE BEPHOCTh M30paHHOMY HayYHOMY HAIIPaBJICHUIO U
pe3ylbTaThl WCCIECNOBAHHA Ha MPOTSDKCHMM JUIMTENBHOTO  BPEMCHU:  IIPH
TOJrOTOBKE BBITYCKHOM KBATM(QUKALMOHHON (IMINIOMHOM) paboThl OakamaBpa
FOPUCIPYIEHIINH, MATMCTEPCKOM JuCCepTalluy, [MCCEpTaldh Ha COMCKaHME
yUEHOU CTENeH! KaHM1aTa FOpUANIeCKUX HayK.

O6 ypoBHe HCCIeNOBaHMS M OOOCHOBaHHOCTH €r0  pe3ysbTaToB
CBHIETENLCTBYET X apodanus:

- 8 17 ny6nukanusax ¢ 2009 mo 2017 r., B T.4. 4 cTathsX B 4 POCCHHCKUX
peLEH3UPYEMbIX HAy4YHBIX JKypHallaX, B KOTOPBIX JOJKHEI OBITH OITyOJMKOBAHBI
OCHOBHBIE HaydHbIe Pe3yJbTaThl AMCCEPTal[Mii Ha COMCKAHME YHYCHBIX CTeTieHEeN
JIOKTOpa ¥ KaHJUJaTa HayK;

- Ha MHOTOYHMCICHHBIX MEXIYHApPOMHBIX U BCEPOCCHHUCKMX Hay4dHO-
IPAaKTHYECKUX KOH(pEpPEHIHUAX, B KOHKypcaX (OTMEYEHHBIX Ha MEXKITYHApOAHOM
ypOBHE JMILIOMOM 3a BTopoe MecTo B 2016 ., Ha BCEPOCCUICKOM yPOBHE 3BaHUEM
naypeara KOHKypca U JUINIOMOM TPEThSH CTETICHH B 2016 r., TUTIIOMOM 3a IIEPBOE
mecto B 2017 1.);

- ipu paborte 1o rpanty [Ipesmaenta PO [yt rocyAapCTBEHHON MOANEPKKH
MOJIOIIBIX YYEHBIX — KAHAMAATOB HAyK U MOJIOJBIX POCCHICKUX yUEHBIX-TIOKTOPOB
nayk (Mocksa, MunucTepcTBo obpasoBanus u Hayku P®, Coser mo rpantam
I[Tpesunenta PO, 2016 1.);

- B yueGHOM mpoliecce B CapaTOBCKOM TOCYIapCTBEHHOH OPHAMYECKOH
akageMur 1 CapaTOBCKOM HAl[IOHAJIBHOM HCCIEOBATEIBCKOM I'OCY1apCTBCHHOM
yauBepcutere uM. H.I'. UepHbIlnieBCKOro IpH IOArOTOBKE MAaTepUaNoB AJid
JIeKIHOHHBIX ¥ CEMUHAPCKUX 3aHATUH 110 TpaKIaHCcKoMy mpasy (c. 14-15, 27-30).

Tuccepraumst M.B. HopukoBa mpezncTaBiseT co0o#  OpuUTrHHAIIbHOE
CaMOCTOSTEIHLHOE M TBOPYECKOE HCCIAEIOBAHME IIMPOKOIrO Kpyra CJOMXKHBIX H
AKTYalbHBIX MPOGJIeM, HAYYHYIO KBAIU(QUKAIIMOHHYIO paboTy, B paMKax KOTOPOH
chopMyIUpOBaHbl __00OCHOBAaHHBIC, JIOCTOBEPHEIE K HOBBIE TEOPETHYECKHUE
[IOJIOKEHHMS, BBIBOABI U peKoMeHmanuu. X  COBOKYNHOCTh  MOYKHO
KBaaHGbUIIMPOBAaTh _KAK _OYEpEeIHOW BKJIAJ B Pa3BUTHE TaKOro pasjena
rpakJaHCKOrO IIpaBa Kak YUeHHe 00 OCYILIECTBICHUM W 3aIlUTe CyOBEKTHBHBIX
npas. Pa6GoTa COOTBETCTIBYET TpeboBaHMSAM, HpexbsBiIieMbM llonokeHueMm o
HopsKe MPUCYXKICHUS YUEeHBIX crenene#t (yTB. mocraHoBiaeHUeM [IpaBuTenbcTBa
P® or 24.09.2013 r. Ne§42) x amccepranusM Ha COMCKAHWE YYEHOW CTENCHH
KAHIMIATa FOPUIMIEeCKHX Hayk o crermanbHocTd Nel2.00.03 — rpakaaHckoe
IpaBo, MPEANPUHUMATENLCKOE MTPaBO, CEMENHOE IPaBo, MEXKAYHAPOLHOE YaCTHOE

IIpaBo.




Cam Maxkcum Baanumuposuy HoBukos, PO BUBLIMH cebs
cHOpPMUPOBABIIMMCS YYEHBIM, CIIOCOOHBIM HA BLICOKOM pPO(eCcCUOHAILHOM
YDPOBHE DpELIATH CIOXKHbIC 33444, 3aCIyKHBACT TPUCYXKJIEHHMS eMY HCKOMOMR
VYEHOH CTEIeHH KaH/MIaTa FOPUINICCKHX HAavYK,

JIOKTOp ropuanYecKUX Hayk, npodeccop,
npodeccop kadenprl rpaXIaHCKOTO paBa
®I'BOY BO «MockoBekuit rocyzapcTBeHHbIH
FOPUAMYECKHI YHUBEPCUTET B ek
umenn O.E.Kytadbuna (MI'HOA)» ol i e B.B.JonuHckas

125993, Mocksa, yanua Canosas-Kyapunckas, 1.9
Ten.: 8 (499) 244-88-88 msal@msal.ru




OT35bIB
Ha aBTOpedepaT quccepTanuu
HosukoBa Makcuma Bragumuposuya

«HenoOpocoBecTHasi KOHKYPEeHIHS KaK 0JHa U3 (OpPM 3J10yn0oTpedaeHHsI
rpasKIaHCKHM NPaBOM», PEACTABJICHHON HA COMCKAHHE YYeHOl cTelneH:

KaHIHIaTa PHIHYECKUX HAYK
(coeguanbHOCTh 12.00.03 — rpaxkaanckoe npago; NpeanpHHAMATENbCKOE

MPaBo; ceMeiiHOe MPaBo; MeKIYHAPOIHOE YACTHOE NPABO)

HuccepranuonHoe uccienoBanne M.B. HoBukoBa mocBsiImeHo OJHON U3
aKTyaJIbHBIX ~TeM  CoBpeMeHHOcTH. (OOpallieHre LUBWINCTOB K  TAKUM
TCOPETUYECKUM  KOHCTPYKIMSIM, KaKk  «IPUHLUUIBI  JOOPOCOBECTHOCTH W
PasyMHOCTHY, «HEHOIMYCTHUMOCTE 3JI0YIOTPEOICHHS [TPaBOMY, «3J10ynoTpedIieHne
IPpaBOM», «IMPENEJIbl OCYIISCTBIEHHUS TI'paXTaHCKUX IIpaB», BCErha CUUTAIHCD
[ICHTPAIbHBIMU, U BMECTE€ C TEM CIOXHBIMU OOBEKTAMU WCCIECNOBAHUS B
IPaXNaHCKO-IIPAaBOBOM HayKe. OTa CUTyallWs MPOAUKTOBAHA TEM, UYTO JAHHBIE
KOHCTPYKIIMH SBJIAFOTCS KayYyKOBBIMU KaTerOPUSIMHU, BBITOMHSIIOIUMH (HYHKLIHIO
OLICHOYHOI'0  ajiropuT™Ma I  I[PaBONPUMEHUTEIS II0  OTHOIIEHHIO K
00CTOATENLCTBAM JETIA. JIuccepTaHT MOCBITHIT H3YYEeHHE CBOCH JHUCCEPTALIMOHHON
paboTel 0003HaYEeHHO! MpoOIeMaTHKe, 3aTPOHYB OJIMH M3 Ba)KHBIX €€ aCIIEKTOB,
3aKITFOYAIOLIETOCH B IIPOBEACHUH COOTHOLIEHUS HEOOPOCOBECTHOM KOHKYPEHIUU
CO 3JI0ynoTpebsieHHeM MmpaBoM. JIaHHBIH acleKT SBISIETCS MaJIOUCCIIeIOBAHHBIM,
MacIITadHO HUKEM He aHAIW3MPOBAJNICS, YTO CO3aeT npoben B IOpUAMYECKOM
Hayke. Ilosromy oOo3HawdeHHas mpobiema B AUCCEPTALlMOHHON paboTe aBTOpa
ABIIIETCS BOCTPEOOBAHHOH, a XapaKkTep HUCCAEAOBaHUS TOBOPUT O €ro
KOMIUIEKCHOM ITOJIXOJIE.

[TocraBneHHas nenp aBTOpOM B HayYHOU paboTe NOCTUTHYTA, a 3ajauH,
CIy’Kallue AJIst €€ pealu3allid, COOTBETCTBYIOT COAEPIKAHHMIO pabOThl. Ctpykrypa
paboTel  JOrMYHA, o06Namaer BHYTPEHHUM €QUHCTBOM, IIOCJIEI0BATEIBLHO
packpeIBast HeoOXO0UMbIe BOITPOCHI 1o TEOPETUYECKOI MOJIeJIA
HE0OPOCOBECTHON KOHKYPEHIUM W1 370YIOTPEONEHUIO PaXKJaHCKAM [IpaBoM.
BbIHOCHMBIE TONOXKEHHS Ha 3aIIUTy YO IUTeIbHbI, 06Iaal0T Hay4YHOW HOBH3HOM,

TCOPETUMECKOH M NPAKTUYEeCKOH  3HAYMMOCTBIO.  M3ydas aBTopedepar



JIUccepTaluy, oOIlee IMOJOKUTEIBHOE BIIEYATIIEHUE BBI3BAJIO TO, 4YTO aBTOP
TBOPYECKH TOAOIIEN K IpolieMe HCCIeNOBAHUs, KPUTUYECKU IE€PEOCMBICIIUI
HAYYHYIO JIUTEpaTypy, 3aKOHOIATENIbCTBO, MaTEpHalbl MPaBONPUMEHUTENBHBIX
opraHoB. JluccepTaHT OCYIIECTBUJI IEPECMOTP MHOTUX KATerOpuil KOHLEMIUU
«IIpenensl OCylmIeCTBICHUS T'PAXKIAHCKUX IIPaB», M BIIOCIEACTBUH IOJTY4YEHHBIE
pe3ynbTaThl C(OKyCHpOBal Ha KaTeropuu HEZOOPOCOBECTHOW KOHKYpPEHIIWH.
CoOCTBEeHHO, TOCTOMHCTBA HAYYHOT'O UCCJIEIOBAHMS 3aKIIIOUAIOTCS B CIIEYIOIIEM:
chopMyJIUPOBAaHO HOBOE ONpEIeNICHUE MOHATHS KOHKYPEHIIMH, OCHOBaHHOE Ha
COBPEMEHHBIX JOKOHOMUYECKHUX TEOPUsX; BBEIEHO aBTOPCKOE OIMpeleeHue
MOHSITUS. HeTOOPOCOBECTHON KOHKYPEHIIUH, TIEPeOCMbIC/IeHa CYIIHOCTh (heHOMeHa
370yHOTpeOIeHUs IPaBOM; ONpPeeNeH0 PyHKIMOHANbHOE HAa3HAYeHHEe MMPHUHIIMIA
I0OPOCOBECTHOCTH B CHCTEME IPUHLHUIIOB IPaKJAaHCKOTO IpaBa; MepeoCMBbICIEHO
NOHUMaHWe (QEeHOMEeHa 3JI0yHOTpeOJIeHUus] MpaBoM; BBIpabOTaHA TaKTHKA II0
YCTAaHOBJIEHHUIO AaKTOB 3JIOYNOTpeOJeHHs TMpaBoM; pa3paboTaH MeXaHH3M
3I0yIIOTpeOJIeHHs] IIPaBOM M Ha OCHOBE HEro IpoBeleHa Kiaccudukamus Gopm
3710YIIOTPeOIeHUS TPaBOM U HEJOOPOCOBECTHON KOHKYPEHIIUH.

~ HecMoOTps Ha TIONOXHTENBHOE BICUATICHHE O paboTe, HaM XOTEJOCh OFbI
YTOYHHUTL OIMH MOMEHT. B aBTOpedepare nuccepranuul yKazaHO, U4TO IPUHLIUIIEI
CIIPaBEIJIMBOCTH, Pa3yMHOCTH U JOOPOMOPSAOYHOCTH BXOIST B CMBICIOBOE
conepxkanue mnpuHuuna godpocosectHocT (C. 18 aBTOpedepara muccepranyn).
Orcroga y Hac BO3HHMKAaeT JHUCKYCCHOHHBIH BOINPOC, MOIYCKAETe€ JH BB
CaMOCTOSATEIbHOCTh OJTUX IIPUHLHUIIOB OT MPUHIUNA AOOPOCOBECTHOCTH WM
npearonaraete, 9TO  JaHHbIE NPUHIUIEI  OXBATBIBAIOT  CaM  IPHHIIMII
100pPOCOBECTHOCTU?

Juccepranuro M.B. Hosuxkosa clenyer CUUTATH Hay4HO-
KBéﬂH(bHquOBaHHoﬁ paboTOH, HaNKMCAaHHON XOPOIINM FOPHINYECKUM S3BIKOM, CO
MHOXXE€CTBOM HMHTEPECHBIX 3aKOHOTBOPYECKMX TMPEIIOKEHUH W BLIBOIOB,
MUMEIOIIMX BBICOKUM Hay4YHBIM MOTEHNIHaN. Pe3ynbraThl JuUCCEPTAlIOHHOIO
WCCIIEOBAaHMsA MOIYT OBITh HCIOJB30BaHBI B  y4eOHO-00pa3oBaTeNbHOM,

[IPABOTBOPYECKON M NPaBONPUMEHHTENBEHOH HesaTeNbHOCTH. [lo JccepTaiuu



aBTOpPOM oOmmyOnukoBaHo 17 pabor, 4 W3 HUX B PELEH3UPYEMbIX Hay4YHbIX
KypHaJaX, pPEKOMEHIOBAaHHBIX BbICIuell aTTeCTalMOHHOW KOMHCCHEH TIpH
Munncrepctee  obpasoBanust u  Hayku PO.  Cremyer OTMETHTB, 4YTO
MpeacTaBNeHHas JMCCepTalis OCHOBBIBACTCS Ha COJMIHOM MIMpHUUecKoil Oase,
252 npaBONMPUMEHUTETBHBIX aKTOB.

Ucxons U3 colepikaHus aBTopedepara JUCCepTallii, MOXKHO YTBEPXKAATH,
yro HayyHoe wuccienosanne M.B. Hosmkosa na Ttemy «HenoGpocosectHas
KOHKYpeHLMs Kak ofHa 13 (GopM 310ynoTpeOseHust TPakAaHCKUM IMPaBoM»
cooTBeTcTBYeT TpeboBanusiM mm. 9-11, 13, 14 «llonoxenus O MNPUCYKICHUH
yUeHBIX cTemeHei», yrBepkaeHHoro IloctanosienneM IIpaBuTebCTBa P® or 24
cenTsiops 2013 1. No 842 (B pen. Iloctanonenus Ilpasutensctsa PP or 28
asrycta 2017 r. Ne 1024), a ee arop — Hosukxos Makcum Brnanumuposu4
3aC/Y)KMBAET MPUCYK/IEHHUs YUEHOH CTEeneHu KaHAuJlaTa FOpUAX4ecKuX Hayk I10
crierabHocT 12.00.03 — rpakaaHcKoe MpaBo; TPeANPUHUMATENIECKOE TPABO;

ceMelHoe PaBo; MeXIyHapOIHOE YaCTHOE TPaBo.

3aBenyromni Kadeapo
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