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Hosr4rona Maxcul,ta BlaAuvtl4poBlrqa

<He4o6pocoBecTHat KoHKypeHIIZ-tr KaK oAHa ras Sopna 3noynoTpe6lenrzq

fpaxAaHcKHM npaBoM)),

np eAcraBlenri ofi Ha coucK aHVe yueuoft creneHz KaHAI4Aar a ropvttrLrqecKzx HayK

(cneqnanbHocrb 12.00.03 - rpaxqaHcKoe IIpaBo; npeAnpr{Hl4MarerlbcKoe npaBo;

ceuefinoe npaBo; MexAyHapoAHoe qacrHoe npaBo)

VlsSpauuax M.B. HosuKosHla reMa AHccepraIII4oHHoro I'IccJIeAoBaHvrfl

odlalaer 6eccnopuofi Lr Hayr{Hofi, 14 [paKrl4qecKofr aKTyanbHocrblo.

KoHr<ypenqr{r KaK a-rpuSyr pbrHoqHofr sxonorrauxn aKTITBHo I4 nnoAorBopHo

vrcyqanacb vr tr3yrtaercfl.3KoHoMr4rrecrofi reopuefi, B ToM r{I4cre u zapy6exnofi.

OAsarco ee uccJreAoBaHvre B ropr{cnpy4eHr\r4v Bpfll, Iru MoxHo cr{[Tarb

ncqep[brBarou{r4M. lloerouy Bbrf,BJreHI4e coAepxaHvrs. KoHKypeHIII4H B BI{Ae

ropr4Ar4rrecKoro rroHsrr4-rr u oSlerra [paBoBofi. zauJulbl, a orcloAa - rtoHflTLrt

ne4o6pocoeecrHoff KoHKypeHrIHH B Kar{ecrBe Sopnmr 3noynorpeStor^ux npaBoM

[peAcraBrqerc.f, kr TeopeTr4r{ecKlr 3Har{I4MbIM, vr nocrpeSoBaHHblM npaxrurofr

[paBonpzMeHeHZ.r.
3a_sereHuaq aBTopoM npo6leuarnra rro ycraHoBneHl4ro cBfl3vr

He4oSpocoBecrsofr KoHKypeHrIr4r4 co 3noylorpe6leuueru rpa)KAaHcKl{M [paBoM

Moxer Ha nepBbrfi esrr-flA rroKa3arbct B onpeAeneHHoM cMbIcJIe y:r<ofr. I{o ee

ocMbrcJreHr4e npeAnonaraer o6parqeHrae K $yu4anaeHTaJtbHblM,

MeroAonorr4qecKrrM npo6nenlaM rlr{BrrnncrvKv1 cBr3aHHbIM c ocyulecrBJreHl4eM

rpaxAaHcKlrx xpaB 14 ero [peAenaMl4, r{To oSrexrnsrio o6yclonll4Baer

pacuupeHr4e paMoK Ar.rccepralll4oHHoro I4ccrIeAoBa]F.vrf^. I{a ocHoBe

coorHoureH1a-f, qacrHoro vr o6ulero M.B. Hoeuxos BbLaBJIfler coorHolueHrre

nogqr14fi <4o6pocoBecrHocrb)), ([peAenbl ocyqecrBreHu.s rpaxAaHcKHX

[paB)), (3noynoTpe6lenze TpDKAaHoKZM IipaBoM)), a TarcKe KpI4TepHI{ V

MexaHH3M 3noyxorpe6tesws. fpax{AaHcKZM IIpaBov, oSocuoBblBaer B3al{MocBfl3b

ue4oSpocosecrHofi KoHKypeHUr4r4 co 3noynorpe6lenueu rpaxAaHcKi'IM rpaBoM,

pacKpbrBaer Sopnlu ue4o6pocoeecrFlofi KoHKypeHiII4I4 c rIo3I4IIIrH TexHI4Kh

3noynorpe6tewws. ilpaBoM u rP.
Cne4yer orMerHTb, r{To pa3nr4qHbre acrIeKTbI TeopzH ocyu{ecTBIreHr4fl

rpaXAaHCKI4X npaB nonyr{I4n[ AOCTaTOqHO IIOJTHO€ OcBeUIeH[e B

r1r4BgJrr4crr4rrecKofi naTeparyp€, B ToM tII,IcJre Ha ypoBHe nrouorpa$l4r{ecKl4x v

Ar4ccepraur4oHHbrx r4ocneAoB anufi. O.quaxo paccMorpeHue HeAo6pocosec'rHofi

KoHKypeHrIr{r4 B KarrecrBe $opurr 3noynorp eltenus, IpaxAaHcKHM [paBoM

orpaxeHo B nuTeparype SparnreHrapHo. floeroruy crpeMJieHl4e aBropa K

Soprr,lrapoBaHuro qenocrHoi'o HayrrHoro flpeAcraBlreHvrfl o ue4o6pocosecrHoff

KoHKypeHrIr{r4 KaK oAHoft v3 Sopr 3noyrlorpe6tesus, rpa)KAaHcKutM [paBoM

np eAcTaB nfl.eT cfl. cBoeBpeMeHHbIM 14 3aCnyXHBaIO IIII4M nOAAep)I(KI4.

OsHaxoN{JreHHe c aerope$eparoM y6ex4aer B ToM, qro aBTop Bo BBeACHI4I4

BecbMa ySe4rzrenbHo oSocHoBbrBaer Bbl6op reMbl Anccepraul4oHHofi pa6orut ( c.

3-4), ee qenb (c.5), 3a;lalrI4 ( c.5-6) Lr MeroAonorurlecKylo ocHoBy (.,6),



TeopeTHr{ecKyro 14 npaKTr4qecKyro 3Har{[MocTb IIpeII]pHH-sTOfO I4M HCCJIen'OBAHI/.fl'

(c.10), a TaKXe coAepxareJrbHo fipeAcraBrlqer IroJIox(eH]If,, BbIHocI4MbIe Ha

3arrll4ry ( c.6-9), 2,4P.

O5o:na.{eHHbre cor4cKareJreM Ilenb v 3ailaqv AI4ccepraUHI4

rrpeAo[pe IIIIVJIw ee crpyKrypy, Koropat B nolsofr Mepe coorBercrByer

raaSpanHofi [nfr prccneAoBa:n:afr npo6revaruKe, BHyrpeHI{e JIofI4r{Ha Ll

HalpaBneHa Ha pa:pa6orr<y KoHrIenryaJrbHbIX noloxeuufr orHoczre.rlbHo

He4oSpocoBecrHofi KoHKypeHrluv w 3noynorpe6teruus rpaxAaHcKHM rpaBoM B

I1'XB3AVMOCB'3I4.

Co4epNaHI{e aBTope$epara Ar4ceepTaIIuI4 no3BoJLseT cAeJraTb BbIBoA, r{To

TeMa HayrrHofo r4ccneloBaHnfl pacKpblTa IIOJIHOCTbIO, ero Uenb Lr 3a[aqv

yc[erxHo pa3pelrreHbr, BbrHocr4Mble Ha 3aIrILITy rroJlor{eHl{t o6ocuonaurt u

o6laAaror uayvuofr Hoezsuofi. B erofi cBfr3rl cneAyer BbIAetII4rb pacrpurrrfi

aBTopoM MexaHh3M 3noyrrorp edr'onus [paBoM u pazpa1orarHas. Ha ero ocHoBe

xlaccr.r$uKalll4t Sopt 3noynorpe6tonun rpaXAaHcKI4M rpaBoM V

ne4odpoconecrHofi KoHKypeHquu (nrruocl4Mble Ha 3aIIlHry rono)Kenrq }lb 8 H Ns

9). Pauee Hr4KTo tr3 HccJre4onarelefi e 4anHofr HayuHofi o6:racru He rlblraJlct

BbrflBlrrb MexaHIr3Ma 3xoynorpe6reHiztr [paBoM, BcKpbITb HenocpeAcrBeHHble

[pllrrr4Hbr BO3HT4KHOB]HILfl 3TO|O flBIIeHVIfl., a BeAb I4MeHHO OT TIOHI4MaHI,,.fl' TaKIdX

npr4r{l4H Bo MHoroM 3aBnctrr e$$er<rnnHocrb ilpaBoBbIX cnoco6os ero

np.o4on"Huq. OrN{eruM TaKXe, qro AocrarorlHo oSocsonaunofi w oStararoulefr

BHyrpeHHefr norr4Kofi npe4cTaBrseTct I4 ocHoBaHHafl, Ha yKa3aHHoM MexaHI43Me

Knacct{Ol4Ka\vfl, oopt 3noynorpe6tesus. rpax{,4aHcKl4M rIpaBoM 14

He4o6poconecrsofr KoHKYPeHUI{n.

B anropeSepare coAepx(arcs. vr r4Hbre 3acnyx{I4Baloque B}]l/}4aHr{fl BbIBoAbI.

Ho, c 4pyrofi cTopoHbl, B HeM ecTb vr cnopHble noJIoXeHHt' rpeSynqae

yroqHe Hu fl. vrrv AononHr4TelrHofr ap ryMeHT arJkrv npx 3 aull4Te AI4 c cepr a\hv.

l.HeAocraror{Ho yde4zrenbHofr [peAcraBrrfl,ercfl. no3HUI4s aBTopa

orHocr4TeJrbHo Heo$xoAr4Mocrr4 pa3rpaHu.ueHkrfl. Ha 3aKoHoAa'reJrbHoM ypoBHe

noH-srzfr <He4oSpocoBecrHar KoHKypeH:gllifl>> 14 ((He3aKoHHafl, KoHKypeHqux> ( 3

rroJroXeHIIe, BbIHocI4Moe Ha 3aIIIIITy, c.18 aBTope$epara). Ha HaIII B3nlfli{,

no4o6Hax anS$epeHrlr4arlr4fl nps.4 rrLl BHeCeT 6Onrruyio orpeAexeHHocrb B

paccMorpeH14e aHTr{KoHKypeHTHoro noBeAeHI4t orAenbHblx xo:xfrcreyroxIHX

cy6rer<roe.

2.8 4 rroJro)r{eHr4r4, BbrHocr4MoM Ha 3aXIHry (C.7 anropesepara), Al4ccepraFlr

npeAnaraer pacrxupr4Tb KoHuerrur4ro <llpe4enll ocylqecrBJleHufl rpDKAaHcKlIX

IIpaB) 3a cr{eT BBeAeHI,Itr (BHyTpeHHI4X)) LI ((BHeirIHI4X) npeAeJIoB OCyilIeCTBIreHLrs.

rpax{AaHcKr4x npaB. Xorelocr 6u no4po6Hee y3Harb, HacKoJibKo orIpaBAaHHbIM

6yAer raKoe pa3AeneHr4e npeAenoB ocyu]ecrBJleHl4t rpaxAaHcKl4x rlpaB Ha BI4AbI.

3. llpu onpeAeneHr{rr 3noynorpe6neHnfl, rupaBoM concKare.[b, Ha HaIrI B3rJIqA,

seo6ocuoBaHHo trolonb3yer repMr{H ((coceAcKrre rlpaBa)), r<oroprtfi TpaAI4uHoHHo

cBs3aH c BerrlHbrMr4 npaBaun (noroNeuue JYl6, BblHoclrMoe Ha 3aurl4Ty' c' l7
anrope{epara).

4. Ha c.l7 arropeSepara ALrcceprarJvrv aBrop yrBepxAael r{To JIIoOa-[



3KoHOMI4q ecKafl AeflTenbHocTb MOX9T cql4TaTbct KoHKypeHTHooSpa:yrcu1eft np4

coSxroAeHr4[ AByX ycnoBr4fr: oHa AOnXHa 6Url cHcTeMaTl4qecKof v I{MeTb

KoMMepqecKl4fr XapaK'tep. VIcxoIn I43 3TorO, XoTeilocb 6g [onyr{I4'I'b

AorroJrHr,IrenbHyto apryMeHTaquru, noqeMy r{To6bl 6rtm KoHKypeHTooSpa3yloqefr

KoHKypeHTHarr AesTenbHocTb AonXHa 6strr cI4cTeMaTHrlecKofr? Cne4ye'r

yror{Hr4Tb raK)Ke, r{To aBTop rIoHI4Maer rroA KoHKypeHTHofi Ae-sreJrbHocTblo.

VxaganHrre 3aMerraHr4{ HocflT AucKyccnoHHblfr xapaKTep 14 He Bnl4{ror Ha

o6rqyrc [orox{trrenbHyro orIeHKy npoBeAeHHOfO COlICKarereM HCCneAOBAIfIdtt'

O:saxonrJreHr4e c aBTopeoeparoM cBrlAerenbcrByer o roM, rITo |IpeAcTaBreI-IHa.s

HM ilveceprar\vfl. rlpeAcrallrqer co6ofi 3aBepIrIeHHoe, caMocro.f,TeJlbHo

Br,rfroJrHeHHoe uccJIeAoBaHvIe aKTyanbHofr lnfl HayKI4 rpaXAaHCKOfO [paBa

[po6neMbl, coAepx{I4T AocToBepHbIe BbIBoAbI, I4MeIouII4e I4 TeopeTl4qecKoe' 14

npaKTr4qecKoe 3HarreHne. C yuerolr cKa3aHHoro At'Iccepraqnn M.B. Hosl4rosa

ru reMy: <He4oSpocoBecrHa.s KoHKypeHUrrfl KaK oAHa kB Sopt
3noyfiorp eS;1emus, rpa)KAaHcKr4M npaBoM)) coorBercrByer rpe6oBaHI4{M pa3Aexa

II floloxeHnq o npl4cyxA eHtII4 yqeHbIX creneHefr, yrBepxAeHHoro

flocraHoeJreHneM llpannrelbcrBa Pc) or 24 cesrt6pn 2013 r. J\s 842 (e pea.

nocraHoe rreHr4flllpaeurelbcrBa Pc, or 28 aerycra20lT r. N 1024), a ee aBrop -
Hoeuroe Maxcuna B.na4uir,rr.lpoBr4q 3acnyx{HBaer npl4cyxAeHuq yuenofi cre[eHl4

KaHAI4AaTa wpI4AvrrIecKIlX HayK ilo cneql4ar'IbHocTt{ 12'00'03 fpax(AaHcKoe

[paBo; rpeArptrHr4MaTeJrbcKoe rpaBo; ceMeftHoe npaBo; MexAyHapoAHoe

TIACTHOC TIPABO.

EaKaesa Vpnua Bla4nleuoBlJa,

KaHAI4Aar ropt{AuqecKl{x HayK,

AorIeHr, nposeccop xa$eapbl rpaxAaHcKofo rpaBa

rcpr.Ill4r{ e cKoro $ axynrreTa IOXHo ro S eAep aJIbHo ro ylII4Bep cl4Tera

OfAOy <IONsufi Seaepa,rrnufr yHunepcurer)

floqroeHfi aApec: 344006 r.Pocros-Ha-[oHy,y:r. E.Ca.qoea.s 105 I 42

Tene$ou : +7 (863)263-3 I -5 8, +7 (863)263- 84-9 8

A4pec 3neKrpoHHofi uoqru: info@sfedu.ru
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<IloAnucr I,1.B. BarcaeBofr 3aBepflro))



OT3bIB

Ha aBrope$epar Ancceprar\uu

HosnKona Marctaua BlaAraulrpoBr4r{a

<Hego6pocoBecrHar KoHKypeHur{r KaK orHa vs $opvr 3noyrrorpe6reuns

rp axAaHcKI,IM np aBoM), npeAcraBJreHHor,r ua corrcKaHr4e yveHofi creneHr4

KaHAr4A aT a r0pkr4l19e c Kr4x H ayK

(cueqraatbHocrb 12.00.03 - rpaxAaHcKoe npaBo; npeAnprlHr{MareJrbcKoe rrpaBo;

ceuefiHoe rrpaBo; MexAyHapoAHoe rracrHoe upano)

Vlz6panuax reMa I{ccneAoBalnfl. M.B. HosvrosbrM nocBrrrleHa riHTepecHoit u

3HAIII{MOI{ AIrfl HayKr4 rpaxlaHcKoro npaBa npo6neue. llpraHqun

go6pocorecrHocrl{ flBlrflerefl ocHoBorronararorrluM rrpzHrlr4rroM, rpe6yroqrrM or

yr{acrHnKoB rpa)KAaHcKI,IX npaBoorHoruesufi B3aHMHoro yBa}KeHr4r rrpaB pr

I4HTepecoB. llocneAcrBl4eM ueco6ruo4eHufl. AaHHoro rrpr,rHrlr{rra Bbrcrynaer

3noynorpe6lesne ilpaBoM, xapaKTepr43yloIIIeecr MHr{Mocrbro co6llo4eurar

3aKoHa. OrNre.IeHHoe [o3Bontrer foBoplaTb o rro3r,rrr4eHofi 14 Herarr{eHofi cropoHe

Ao3Bonl{TenbHoro cnoco6a rporAaHcKo-rrpaBoBoro perynrrpoBaHufl. I,Inrepec

yqeHbrx x uo4o6Hofi reuarurce rrccneAoBaqvfl o6rscHrerc.f, TeM, r{To B clrny

Ao3BonI{TeJIbHoro cnoco6a peryJrr4poBaHtrfl, Aocraror{Ho rpyAHo no4o6pam

yHr{BepcaJrbHbre KpvrTepLTLr, rlo3BoJrflroulr{e cyAr4Tb o Harrvl{I"{Id npr,r3HaKoB

HerarnBHofo cnoco6a ocyulecrBrreHr4fl. rrpaB, Bbrpa)Karoulerocr B

3noyrrorpe6r'elr'uu [paBoM. llozcx raKrrx Kpr,rrepueB n rleneHarrpaBJrrer

rlr4Br4Jrr,rcroB. Vacrnrru cnyqaeM rrporBneHrrf, 3noyrrorpe6tonus npaBoM

Bblcrynaer ue4o6pocoBecrHa.fl KoHKypeHrIr4r. ,{uccepraHr rrocraBr4n rrepel co6ofi

Hayr{Hylo 3a4aqy KoMIIJIeKcHo paccMorperb ne4o6pocoBecrHyro KoHKypeHrlr4ro

I4MeHHo KaK r{acrHrtfi cryvafi:noyuorpe6nenrzr [paBoM c rro3urlt,tu 10 fK P(D v n.

9 cr. 4, ct. l4.I-I4.7 @3 "O 3arqr4Te KoHKypeHrJW", xorf, paHee oHa H3yr{aracb

II0KJIIOIII{TeJIbHO KaK CaMOCTO.f,reJIbHatr KaTefopr4fl. C [IO3r{III{I4 aHTI{MOHOIIOJIbHO|O



3aKoHo.qareJrbcrBa (@3 "O 3arqr4Te KoHKypeHr!uvr"). Brr6paHHufi paKypc

I,IccJIe,uoBaur4fl, HecoMHeHHo, rIoBbIIIIaer uayvHrtfi rroreHrlraaJl nareropufi

uego6pocoeecrHofr KoHKypeHrIr4r4 kr 3noyrrorpe6tenux rpaBoM, rrocKonbKy

tlo3BoJlter BbIrBrITb HoBbIe upo6nevtrr rro Hr4M 14 coorBercrBeHHo npeAcraBr4Tr

r4Hbre rryTr{ HX peureHz,r.

I-{enr HccneAoBanvIfl.,3aKnroqaroulaflcfl. n paspa6orKe reopernqecKofi uo4elu

Hego6pocosecrHofi KoHKypeHrlrar4 14 3noynorpe6resns rpaBoM, Aocrr4rHyra.

flocranrteHHble 3aila'r^il AI4ccepraHToM coorBercrByror coAepxaHr4ro ero Hayvuofi

paSomr.

Crpyr<rypa pa6out coorBercrByer ee coAep)KaHzro, olta4ax BHyrpeHHr4M

e4r,rHcrBoM vr rorzrofi. Brrnocururre rroJro)KeHr4s Ha 3arqr,ITy o6ocHoeaHH LI

o6raAaror uayuHofi Hoel,rsHofi. Cpegu rpor{ero, xoreJrocb 6rr orMerr4Tb, r{To

BecbMa cuerofi, Ho y6e4raremsofi BbruuAr4T rro3r4rlr,rr aBTopa cqzrarb rrpnHrdr,rn

go6poconecrHocru yHl,IBepcuurbHbrM rrpr4Hrlr4noM, rrpoHr43brBaroulrlM Bce Apyrr,re

npr4HIIHnbI rpalrAaHcKoro npaBa. Atts noATBepx4eHr4fl. cBorrx cJroB aBTop

/
BbrAenqeT ocooeHHocTr4 rrpr4Hrlr4rra AoopocoBecTHocTr{, xapaKTepr,r3yroque 3Ty

yHuBepcaJrbHocrb. llepeoe, aBTop BbrcKa3brBaercs, r{To rpnaqa npuHrlr4noB

4o6ponopqAoqHocrb-pa3yMHocrb-cnpaBeAJrr4Bocrb, 3Harra[da{cr B o[pe.{eneHr4ll

rroHflTr4r ue4oOpoconecuroft KoHKypeHrIr4r{, cocraBJrrer oAHo rleJroe, c pasuofi

cropoHbr xapaKrepkr3yfl, oAr4H nplrHrlurr, rpr{Hrlr4rr go6poconecrHocrr4 (C. 18

anrope$epara Arlcceprarlru). HaupHvrep, B cBoe BpeMq [Nou Pors B

KoHrlenryarrbHoM rpyae <Teopur cnpaBeAnrrBocrl4) paccMarpuBaJl npHHuHrI

crrpaBeAnr{BocTrr qepe3 rrpr.r3My rroHrrr4.fl qecTHocrr4. lloerovry BbrcKa3aHHa{

aBTopoM MbIcJIb He6ecuo.rBeHHa u r4Meer cBorr I4croKI4. Bropoe, aBTop,

rrpoAoJrxas.pa3Bvrrr4e cBorlx ugeit, AoKa3brBaer, rrro IIpI4HIII,II 4o6poconecrHocrl4

f,BJrsercf, rra6pu4Huu [pr4Hrlr.rnoM, o6parqatoqr4M rIpI4HIII4rI ocyuecrBJIeHHfl

fpalr(AaHcKHX rrpaB B npr4HrlHn HeAorrycTr4MocTr4 3noyloTpeoleHl4q IIpaBoM B

cnyqae HapyrxeHr4-rr AonycrLrMbIX rrpeAeJroB ocyuecrBJreHufl rrpaB (C.

l lanrope$epara Atrcceprarlr4z). Buecre c reM, ne6eccnopuofi ilpeAcraBJr.rrerct

MbICJIb aBTOpa I4CIIOJIb3OBaTb TeOpeTI4rIeCKyrO KOHCTpyKrIr,rrc BerrIHOfO rrpaBa



(coceAcKl4e [paBa 14 I4HTepecbI))B paMKax cBoefi rtpo6neMarurKvr rro orHolrreHr4ro K

B3aI4MHrIM rIpaBaM, r{bu I,IHTepecbr conpr{Kacarorcq rrpl4 3noynorpe6leHr4r4 [paBoM

(C. 11, 12, 17,21 anropeQepara AI{ccepraIIHr4).K coNaneHr4ro, aBrop He Aan

tIoHI,lMaHr4{ COCeACKT,TX npaB B rroJre 3peHr4s cBoefo HccJreAoBaHVs..

Bcero, npuuranofr ToMy nocnyxrlno MHororpaHHocrb 3arpoHyrbrx

B KoHqerrrlur4 <llpe4enrr ocyulecrBrreHvrfl, rpa)K.qaHcKr4x rrpaB)),

Teu He MeHee, cneAyer orMerr4Tb, qro Karefopl4lo coceAcKl4x I,rHTepecoB

TaKXe IrcIIoJIb3oBaJI B.VI. EN{em.sHos B csoefi KaHAuAarcxofi lucceprarlnr4

<He4onycruMocrb 3noyrorpelteuux lpaxAaHcKr,rMr{ rrpaBaMr4 no poccnficr<orvry

3aKoHoAarenbcrBy) B 6onee rIrHpoKoM KoHTeKcre, qeM BerrlHbre rrpaBa,

rIpHMeHrITeJIbHo K Kareropl,Irl 3noy[orpe6tewus, rpaBoM, B pe3ynbrare BBeAt

xraccu$zKarlrrfl Sop* 3noyrrorpe6reHH-fl rrpaBoM Lr ue4o6pocosecrHofr

rlerKofo

Cxopee

npo6nev

-oobeAr4HeHHbrx An.'I perueHr4f, oAHor4 KoMr]neKcHor4 rrpooJreMbr.

HoBoe [oH{Trae ((coceAcKoe HeyAo6crno>.

Hilefl, o MexaHu3Me 3noyrrorpe6reHras

Kpoue BbrrxecKa3aHHofo, r4MrroHlrpyer

IIpaBOM, Lt OCHOBaHHat Ha HeM

KoHKypeHrIr.rH (C. 12,22-26 anrope$epara Avrcceprarlr4u). floao6uufi uexaHr43M

BaxeH Anff rrpaBonpr4MeHrEremHofi [paKTr4Krr, [ocKoJmry o6rrcH-f,er npr4r{r4Hbr

3noyrroTpeoneHr4r npaBoM u B cBfl3r4 c 3TL1M noAcKa3brBaeT, Ha KaKr4e oplreHTr{pbr

seo6xoAurrao rroJrararbc{ p.nfl ycraHoBnenkrfl TaKoro QeHorr,reHa c rlenbro ero

tlpeceqeHr4r.

Co4epNaurae anropeSepana Auccepraqul4 [o3Bonqer roBopl4rb, t{To

Arrccepraqras M.B. HonuroBa qBrtflercr HayqHo-KBaJllaSrarlnponasHoft pa6orofr,

BbrrloJlHeHsofi Ha BbrcoKoM ypoBHe, vr Hailr4easuofi Ha IopIaAI{qecKI4 rpaMorHoM

s3brKe. llolyueuHrre pe3ynbrarbr B npeAnpr{H.f,ToM Hayr{HoM I4ccneAoBaHvrLI

cBr,rAerenbcrByror o BecoMoM BKnaAe B HayKy rpaxAaHcKoro npaBa. Cronr

3AMCTI4Tb, IITO BTIEPBbIC HA MEXAI{CqUINI{HAPHOM I{ KOMTIJIEKCHOM YPOBUC 6TIJIO

ocyulecrBJreHo HayrrHoe r{ccneAoBanvrq oxBarr4Brxee MHoxecrBo npo6neu B

paMKax KOHUCIIUTIII <llpe4enrr ocyulecTBlreHr4s fpDKAaHCKr4X rrpaBD,

HanpaBneHHoe Ha perxeHr{e oIHofi qacrHofi npo6reurt <He4o6pocoBecrHat

KoHKypeHrIHr KaK oAHa r,rx Qopna 3Jroynorpeflnesus, rpaxAaHcKHM rrpaBovr>. B



pe3ynbTaTe 3Tofo I4ccJIeAoBaHVfl aBTOp OCyUeCTBr4n nepecMoTp KoHrlenqlrr4

<<flpe4emt ocyuecrBJleHl4t rpaxAaHcKHX rrpaB) 14 cocraBn-srcur4x ero Kareropraft

npI4MeHI4TeJIbHo K ysrofi ceoefi npo6rerue, BBeJr soBufi Kareropr4aJrbHo-

uoH-f, u,rfi H :.;'it atnap ar .

Taxuvt o6pasou, Arlcceprallns M.B. HoezroBa Ha reMy <He4o6pocoBecrHafl

KoHKypeHIII,Ifl KaK oAHa v3 Soprur 3noynorpe6reHuq rpaxAaHcKr4M rpaBoM)

coorBercrByer rpe6oeaHr,r-sl{ pa3Aena II llo,roxelaufl o nptlcy)KAeHr4u yqeHbrx

creneriefi, yrBepxAeHHoro flocranosJreHr4eM llpanurenbcrBa P@ or 24 cewx6px

2013 r. J\q 842 (n pe4. llocraHoBJreHuxflpavwrerrr,crBa PO or 28 aerycra20ll r.

Ilb 1024), a ee aBrop Hoeuron Marcuvr BrarauzpoBr4r{ 3acnyxr,rBaer

npucyx{AeHllf, yveuofi crertenrl KaH.{r4.{ara Iopl4.{Hi{ecKr4x HayK no cnequaJrbHocrra

12.00.03 - rpaxqaHcKoe npaBo; rpe,qnprrHuMareJrbcKoe npaBo; cenreffuoe npaBo;

MexAyHapoAHoe qacTHoe npaBo.

Me4eHqesa EsreH nx B taauMr4poBna

K.ro.H., AorIeHT, :ane4ynu1rafi

3KogoMur{ecxofi netrreJrbHocru OI-FO

3 KoHoMI4r{ ecxufi vHrlBepcplTer)

443090 r. Cariaapa, yl. Conercrxofi ApvNH

Tex.8 846-933-87-18

http : //r,vwu'. s se u . ru ;

kafprava209d@mail.ru
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OT3bIB

Ha aBropeQepar Allccepralluu IIonuKoBa Mancnua B.uaAnu npoBnqa

Ha reMy <<He4o6pocoBecTHaq KoHKypeHrlr{fl KaK OAHa nr Qopll
3JroylloTpe6.rrennq Ipa?I(AaHcKI{M IIpaBOM), IIpeACTasIeHHOft Ha COICKaHLIe

yreHofi cTeIIeHLr KaHALIAaTa ropr.IALIqecKI{x HayK rlo clequ€LIIEHocTT{

1 2.00.03 - lpaxAaHcKoe rrpaBo; rrpeArrpprHaMareJlbcKoe rpaBo;

ceuefinoe rpaBo; MenqyHapoAHoe rlacrHoe rlpaBo

Paseusaroquecr gKoHoMnqecKlre orHolrleHllf, rpe6yror [po3paqHoro

npaBoBoro peryJrr4poBaHkrs., orBerraroulero rpe6onanuru o[peAeneHHocrl{ 14

He AorrycKaroulero npolr3BonbHoro roJIKoBaHIa.s. Buecre c reM 3aKoH He Moxer

rroJlHocTblo yperyJlllpoBarb Bce uuoroo6pa:rae Sarrnuecrlrx ornolueuvfi,

caMo no ce6e

C grofi ToTIKLI

rrocKonbKy 3To IIpIlBeno 6rr K Ka3yI4CTLIqHoCTLI eIO HopM' rITo

cBI{AeTeJIbcrBoB€uIo 6sI o HI.I3KoM ypoBne roplrtAllqecxofi TexHuKIl.

3peHl4f, orpoMHoe 3HaqeHue uplEo6perator o6q?Ie HopMbI, onpeAeltrtgql4e (Ayx

3aKoHD), o6que [p]rHrlunbr rrpaBoBoro peryJIHpoBaHI{t, oco6enHo B rpaxAaHcKo-

rrpaBoBoI4 csepe. B cnyrae oTcyrcrBllr, nporrrBopeqr4Bocrn npaBoBoro

peryJrr4poBanr4s, rur6o Bo3MoxHocrll ero I{crloJlb3oBaukrfl. c [porl{BonpaBHoll

rlenbrc AaHHbre [pr{Hrlr{nbr rro3BoJrsror Ao6pocoBecrHblM y{acrHuKaM o6ecue'{um

3arrlLtTy cBotIX [paB 14 3aKoHHbIX LIHTepecoB. B cssgu c oTIIM HopMa

OcyIqecTBJIeHIrfl lpalKAaHcKaX IIpaB 3aHIlMaeT oco6oe MecTo. Kareropux

3noynorpe6lenus npaBoM B nocJreAHee BpeMt Bce qalqe Bcrpeqaercs B cyAeoHol{

rrpaKTr{Ke, I{ ee uc[oJIb3oBaHI4e cTaHOBVrTCfl. peaJIbHbIM oCHOBaHI{eM AJIfl OTKa3a

B 3arrlr4re rpa)r(AaHcKr{x [paB Lr npI{MeHeHI,It LIHrIX Mep K HeAo6pocoBecTHbIM

o npeAenax

yrracrHr{Karvr o6opora. llosroMy BepHoe onpeAeJIeHLIe 3noynorpe1trcHus' [paBoM



B rIeJroM u ero oTAeJrbHbrX pa3HoBI{AHocTefi, B ToM rIIfIcJIe He,qo6pocoBecTHofi

KoHKypeH \w, npno6peraer oco 6oe [paKTuqecKoe 3HaqeHI,Ie.

Cra:annoe cBl{AerenbcrByer o

AUCCepTaIII4OHHO|O ACCJIeAOBAHVTfl KaK C

rro3HuHLl.

3a.ssreHHat IIeJIb

HeAo6pocoBecrHofi KoHKypeH\tryrv 3Jroyrlorpe6neuu.s rpaxAaHcKI{M rpaBoM B LIX

B3aLrMOCBr3Ilt Ha OCHOBe KOMnJIeKCHO|O aHaJM3A, IIpOBOAI{MO|O C yrIeTOM

coBpeMeHHoro cocTorHlrr npaBonpuMeHl{TeJrbHofi IIpaKTI{KLI, I4 [pI{BeAeHue

B coorBercrBrle c Hefi AeficrByroqero 3aKoHoAareJlbcrBa - aBTopoM ycrrellrHo

AocrlIruryr a (c. 7 anropeSepara).

Mero4olorlrqecKyro ocHoBy Ar.rcceprallzounofi pa6orn cocraBJl.aer

KoMrIJreKc MeroAoB, Koropbre lpaMorHo I{crroJIb3oBaHbI co}IcKareJIeM (c. 8

aBrope0epara).

Crpyrrypa Ar{ccepraqr{oHHoro rpyAa JrorrlrlHa, orBeqaer rIocraBJIeHHbIM

IIerf,M U 3a,qaqaM.

Aerop o6ocnoeaHHo Haqr.rHaer rrccJreAoBaHl{e c Il3freHrlt KoHKypeHIIlIrI KaK

gKoHoMr.rKo-ropr.rAmecrofi KareropuIa, aKlleHrllpyf, BHTIMaHI{e Ha BeAyIqIx

9KOHOMT{qeCKLrX TeOprurX O KOHKypeHr\klv, BbIBoAbI KOTOpbX IIO3BOJISrcT

csopruyrllpoBarb aBropcKoe ee orpeAeJleHlae (c. 16 aBrope$epara).

[uccepraHT TaK)Ke Bbr.f,BJrrer rrprBHaKI{ ne4o6pocosecrHoft KoHKypeHIIlII4,

rro p$ynbTaTaM qeIO QoprraynupyeT npeAJIoXeHI,Ie o pa3rpaHl4r]lelJ.uu [oH.f,TI4u

He3aKoHHofi KoHKypeHrlrdr.r (r.e. npsMo napyruaroqefi rpe6onauur saroua) Lr

ne4o6pocoBecrHofi KoHKypeHqzu (xorr SoprraamHo LI coorBercrByloqefi 3aKoHy,

oAHaKo He oreeqarcrqefi npr{3HaKaM go6ponop.aAotlHocrll, p€ByMHocrLI pr

crrpaBeArlznocrz) (c. 1 0 anropeQepara).

Bepusrrra rBrrercs BbrBoA AtrccepraHTa o roM, rrro o6quuu npI43HaKaMI4

3Jroyrrorpe6renus upaBoM f,BJrrarcr <<Bvr4ra.llaafl> 3aKoHHocrb, yMbIIIrJIeHHocrb'

BpeAoHocHocrb (c. 20 anropeQepara). I4urepecuslr,t frBnflercfl, Lr rIoJIoxeHI4e

HeCOMHeHHOI/t

reoperuuecxofi,

aKTy€rJrbHocTI{ TeMbI

TaK u c npaKTLl.recrofi

pa6orrr pa:pa6orrca reoperl{qecrofr MoAenI4

pa6oru o roM, qro HerBHocrb o3Haqaer, qro yrracrHllK rpax,qaHcKl{x



rrpaBoorHorueHr{fi oco3HaHHo cKpbrBaer cBoI{ HaMepeHI4n, HanpaBJIeHHbIe

Ha [purrl4HeHr4e BpeAa TpeTb]rM JII4IIaM, 3a BbIpaxeHHbIM BOBHe

3aKoHorrocnyruHblM rIoBeAeHI{eM (c. 20 anropeQepara).

Ha ocnose rrqareJrbHoro aHaJrlr3a cy4e6nofi IpaKTI{K}I n pa6ote BblAeJrtrcTct

Kplrrepr{u ne4o6pocoBecrHoro rroBeAeHur. Anrop yKa3blBaer, qro Anfl sToro cyAbl

BbItCH-flIOT, I{MeJILrCb Jrr{ y fIaCTHLIKa rpaXAaHCKoIo o6opora IIHbIe AolycTIrMbIe

cuoco6rr peaJrlr3arlr4vt cBolzrx [paB; uMeJlacb nI{ Bo3Mo}KHocrb y Hero I{3oexarb

ne6laroupnrrHbrx Arra rperbr/rx Jrlrq [ocneAcrBl,Iu ocyqecrBJleHlT-tt cBoero npaBa.

Or sroro 3aBvtcvrr,6y4yr lr,r AeficrBr{lr AaHHoro JII{qa [pLI3HaHbI pa3yMHbIMr4 Lrlru

Hepa3yMHbrMr4, a 3Harrr4T, 4o6pocoBecrHblMr4 ulrtr He4o6pocoBecrHblMIa (c. 2l

anrope$epara).

flo4gepxrrBaeM n uueroqlrft TeoperuqecKoe vr [paKTLIqecKoe 3HaqeHue

BbrBoA cor{cKarenfl o rroApa3Aerrenr4vr Qopt ne4o6pocosecruoft KoHKypeHrILru Ha

rrprMbre (ocyruecrBJr.rrrorcr rryTeM HenocpeAcrBeHHoro co3AaHI{t npenxtcrauft

B ocyrqecrBJreHr,rr{ [peAnpr4Hrauaremcrofi Aef,reJlbHocrl{ KoHKypeHTaMIl,

Ha[pLrMep, rryTeM He[paBoMepHofo LrcnoJlb3oBaHldfl. npklHaAnexaulux LIM

pe3ynbraroB rrHTeJrneKTy€rJrbnofi AesreJIbHocrLI v npvpaBHeHHbIX K HI{M cpeAcrB

krl:1krBvrqyurtrsa\Lrtr) u KocBeuHbre (ocyqecrBr-xrorc.f, He Halrp.lMyrc,

a orocpeAoBaHHo, Halpr4Mep, rryreM BBeAeHI{r uorpe6nrenr B sa6rryx4eHIEe

orHocr{reJrbHo KoHKypeHra I{ ero ronapon) (c.2I anropeQepara).

BHgrrsaer LrHTepec o6ocnosaHuoe 3aKrloqeHl4e coLIcKareJI-l o roM, rITo

ourosHofi rvrepofi orBercrBeHHocrr{ sa ne4o6pocoBecrHylo KoHKypeHIII{Io cneAyer

cq14Tarb Bo3MerrleH]re y6rrrron, -f,Bnfrorqeect uepofi KoMrleHcaquoHHoro

xapaKrep a (c. 27 anrope$epara).

B pa6ore [poBoAr4Tcx rny6orufi 4orrpuH€ulbHblit aHanus [paBoBbrx HopM,

T4HA gTOLI OCHOBE BHOC.f,TC.S rlpeAno)Ke}Ildfl IIo coBepIIreHcrBoBaHLIIO

gefi crnyroqero 3aKoHo.uareJlbcrBa, 3acJryxl4Balolqne o4o6p euur.

C yqeroM o.renu4nofi

Ar{cceprarlr{oHHofo rPYla Ha

Teoperuqecrofi v npaKTlrilecrofi 3HarII{MocrI{

3arrlr{Te cqI{TaeM qelecoo6pa3HblM rIp}IBecrLI

3noynorpe6tesus, lpax{AaHcKI4M npaBoM,KoHKperHbre rIpI4MepbI $opt



BbrAeJIeHHbrx colrcKareJreM, a rrMeHHo: o6qux (npxrrarrx LI KocBeHnrrx) u qacrHbrx

(lerarusoBaHHhD( u HeJreraJrr{3oBaHHbIX, rII{crbIX v ctuemaHHrx) (c.12

anrope@epara).Yra3aHHoe rro)KeJraHr{e He BJIIirer na o6n1yo [oJloxt4TenbHyro

orIeHKy rrpoBeAeHHoro HarrHoro rIccJreAoBaHVs..

Cylt no anropesepa;ry, ro coAepxaHurc rr tpoprvre BbIroJIHeHHoe

AI{CCepTaIII{OHHOe }rCCJreAOBaHI|'e TTOJIHOCTbIO COOTBeTCTByeT KpI{TepruIM Vr

rpe6onaHvrflv^, rrpeAbrBJureMbrM K KaHAlI,{arcKLIM AI,IccepraIII4tM floloxenuevt

o rrpktcyx(AenLru 1nreHbrx crenenefi (yt". [ocraHoBJIeHLIeM llparurenrcrsa P@

or 24 ceHrx6px 2013 r. Ng 842), a ero aBrop Hoeuxos Marcuu

BlaAurraupoBrlrr - 3acJryxrrrBaer rrpt4cyxAeHus, eMy )rqeHofi creneHu KaHAlIAara

ropra.uuqecKrlrx HayK tro c[equarrbHocrn 12.00.03 lpax(AaHcKoe rlpaBo;

rrpeArrpr4HLrMareJrbcKoe npaBo; cevreftnoe [paBo; Me)KAyHapoAHoe qacrHoe npaBo.

3ane4yroqar raQe4pofi rpaxgancKoro pI

rrpeArrplrHr{MareJlbcKofo rlpaBa

OfAOy BO <Cavrapcrufi HaIII4oH€uIrHnft
r{ccJreAoBareJlbcKl{u yHuBepckITer

r{MeHrd aKaAeM}rKa C.fI. Koponena>
KAHALTAAT rOplIAru e CKLIX HayK,

AOTIeHT

@fAOy B O < C auop crcuil uat4uouanauair

uc cne d o e amenucrcuil yuu6 ep cumem
utfleHu arcadeuurca C.II. Roponeea>
443086, e. Cauapa, Mocxoecrcoe uocce, d. 34
e-mail: ssau@sau.ru
http://www.ssau.ru
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OT3bIB
AOKrOpa K)puAurlecKltx HayKr rlpooeccopa

fio.nuHcrcofi BnalnMlrpbl BlaAumIlpoBHbI
Ha aBrope$epar ArIcceprallnu

Ha colrcKaHrre yq. cr. KaHAuAaTa IOpnAHqecKI{X HayK

HoeuKona Maxclrrua B.naAnvrupoBllqa
<<Hego6pocoBecrHafl KoHKypeHIIuq KaK oAHa ur Sopru

3Jroyrrorped.rreHuq rpall(AaHcKttM rIpaBoM>>

(crequa*u"*:##,o"tl;ffi 
1ruff il#ti"1l;xl,#xffi l"T*"cKoeIIpaBo'

npeAcraBneuHofi n .{uccepraquosnnrfi coBer [-212.239 .03

upu Of BOy B O < CaparoncKarl locyAap crBeHHat loprAurlecKat aKa,4eMHt)

{ucceprarlr{oHHoe r{ccneAoBaHvre M.B. Hosuroea BbInoJIHeHo Ha reMy,

aKTyanbHocTb KoTopou ooycnoBneHa:
- 3HarIeHueM KoHKypeHTocloco6nOcru AJIq SKoHOMLIKI4 Poccnra,

- pe€urlr3a\uefi. B iracrHoM npaBe rIpI4HIIuloB, 3aruoxeHHblx e .{. 3 cr. 17 vt'1. 2

cr. 34 Koncruryquu P@,

- Bo3pox(AeHr4eM n fpaNgaHcKoM KoAeKce P@ npIaHIII4rIa 4o6poconecrHocrl4,
- AoKTprrH€urbHbrMr,r AncKyccvrflvryr u r<olr6uHI,IpoBaHHbIM rIpHMeHeHI4eM Ha

npaKTuKe lpax{AaHcKoro 3aKoHoAaTeJrbcTBa v 3aKoHoAaTeJIbCTBa O 3aIrIUTe

KoHKypeHqIau (c. 3-5 anrope$.).
CoorsercrByror Apyr Apyry rpaMorHo nocraBJleHHa.fl Ilenb I4ccJIeAoBaHVfl. 14

pacKpbrBaroulue ee 10 salaq (c. 7-8).
SSQerl.rBHocrb pa6omr npelorpeAeJleHa Mex(oTpacJIeBbIM

MelKAlrcqr4nJruHapHbrM [oAXoAoM (rar MI4HI{MyM, I,IcrIoJIb3oBaHLIe Marepuana
gKoHoMI{Kl4, rpaxAaHcKoro I{ KoHKypeHTHoro npara).

Pe:ylrrarrr r4ccJreAoBaHkrfl o6o6uleurr u rpeAcraBJIeHbI B BHAe 10

uonoxenprfi. errHeceHnrrx Ha salqury (c. 9-13), roropble orBerraror KpI4TepI4tM

nayrtrofi noeusHrr. o6ocHoeaHHocru u AocroeepH,ocru.
Kponre rofo, B TeKcre pa6orrr coAepxarc{ KoHKperHbIe rlpeAnoxeHl4t IIo

coBeprxeHcrBoBaHl4lo 3aKoHoAareJlbcrna (nanpuMep, c. 18, 27 ),

Oco6oro o4o6peHns 3acJryxr4Baer MHoroacnerrnrrft rIoAXoA K onpeAeneHl4lo

KoHKypeHIII4I4 (c. 9-10, \ls 1). I4Htepecua rlaccu$uKalllls Sopt
3noynoTpeoJIeHI4t
KoHKypeHgnu (c. 12,

Coucrareleu

TpDKAaHCKI4M rIpaBOM

nlz 9).
onpeAeneHo SKOHOMI{qeCKOe

0optur ne4o6poconecrsofi

coAep)KaHl4e IIoHsrHfl

fpaxAaHcKI{M
-3JroyrrorpeoJIeHI4ro

KoHKypeHr\nL4; paspa6oraHa Mero1vrKa rlo BbI.lBJIeHuro aKToB 3noynorpe6nesus

ynoprAoqeHbr $opvru ne4o6pocosecrnofi KoHKypeHIII4I4 14 3noynorpe1tesus.
npaBoM c no3IaIII4LI TexHI4KI4 MexaHl4gua AeficrBl4rl IIocJIeAHero (c. 9).

TeoperuuecKoe u [paKTurrecKoe 3Har{eHHe HMeIor raKxe cnoBapb repMLIHoB

H 4 npnnox{eHl,If, K Al4cceprar\r4vr (c. 15).

Ocrasrser xeJrarb flyrrurero nu6op Qanrnnnfi yrIeHbIX, qbl4 TpyAbI

nocJryxuJrr4 reoperuqecrofi ocHosofi uccJleAoBa:nvrfl. (c. 8), Ho ero cy6temusHHfi
MOMCHT.

rrpaBoM; ycTaHoBJIeHbI

rrpaBoM, u MexaHkI3M

[putrr4Hbr, crocoocrBylou{I4e
ero geitcrvua; BbItBneHbI H



Bne.rarrser oMnnpvYteeKafl.6asa ucctteAoBaHl4t -252 rryasoilpI{MeHI4TeJIbHbIX

anra (c. 9).
Teoperuqec4oe u npaKrrqegrog sH4.reHlae Al4ccepraqIau (c. 13) cocrol{r B

A€rJrbHefirxeM pa3Br4rr4u rpaxAaHcKoro pr KoHKypeHTHoro IIpaBa' yrIeHI4q o6

ocyulecrBJleHr{r4 r4 3arIIr4Te cy6rer<ruBHbrx rrpaB, B roM, r{ro pe3yJlbrarbl pa6orrt

M.B. Hosnxoea MoryT 6urr r4crronb3oBaHbl B HopMorBopqecKoM,

npaBorrpr4MeHnreJrbHoM, yve6novr npouecce vr ilpv Aa-nrHefiurefi HayrIHo-

LrccJre.IloBareJlbcKoft AeqremHocrll.
Brrgrrnaer yBa)KeHLre BepHocrb ra:6paHnovry HayqHoMy HanpaBJIeHHro vr

pe3ynbTaTbr r4ccneAoBa]F'Lrs, Ha rrpoTflxeHllH AJII4TeJIbHOTO BpeMeHI',I: npLI

noAroroBKe nunycnuofi rnanusuxaquoHuofi (4nunouHofi) pa6oru 6aralaepa

rcpnclpyAeHrllrr{, Marrlcrepcrofi .U4ccepraIIHI{, AI4cceprallull Ha coI{cKaHI4e

yreuoft crelreHl4 KaHAI4Iara Iop [AI{t{ecKI{x HayK.

06 ypoBHe Lrccne.{oBa:nvrfl. vr o6ocHoeaHHocrlI ero pe3ynbraroB

cBnAerenbcrByer ux anp o6 auus':

- s 17 ny6nuxaqkrflx c 2009 vo 2017 f., B r.rl. 4 crarssx n 4 pocczficrux

perleH3upyeMbrx Hayr{Hbrx xypHanax, B Koropblx Aonx{Hu 6rtTb ony6nuroBaHbl

ocHoBHbre HayqHbre pe3yJrbrarbl Al4ccepr:a\ufi, Ha coucKaHr4e yrIeHbIX crenenefi

AOKTOpa kr KAHI.I/-I.aTa HayK;

- HA MHO|OIII4CJICHHbIX MCX{AYHAPOAHbIX T4 BCEPOCCI{I4CKLIX HATIHO-

rpaKrr{qecKgx ronQepeuquf,x, B KoHKypcax (ornnerleHHblx Ha Mex(AyHapoAHoM

ypoBHe Ar.rrnoMoM 3a Bropoe Mecro s 2016 f., Ha Bcepoccllficxovt ypoBHe 3BaHLIeM

;p1ypearu KogKypca r4 Ar4rrnoMoM Tperbefi creueHu s 2016 r., AI4TIJIoMoM 3a [epBoe

Mecro s2017 ,.);
- rpu pa6ore ro rpaHry llpe:ra4eHra P(D Al.s rocy.{apcreeHHofi roAAepxKI4

MonoAbrx yrreHbrx - KaHAuAaToB HayK I4 MoJIoAbIx poccraftcKl{x yqeHbIX-AoKTopoB

HayK (Mocrna, MrauzcreparBo o6pa:onankrs. LT HayKLI P@, Coser IIo rpaHTaM

flpesLr4enra P(D, 2016 r.);
B yue6uou ilpoqecce B Caparoncrofi rocyAapcrseHuofi rcpl4Al4qecr<ofi

aKa1eMur4 u CaparoBcKoM HarI[oHaJrbHoM IaccJIeAoBareJIbcKoM rocyAapcrBeHHoM

yHr4Bepcr4rere rrM. H.f. 9epusrneBcKoro rrpra rloAroroBKe MarepHaJIoB lm

Jre1rlr{oHHbrx r4 ceMr{HapcKlrx 3aH.rlrufi no rpaxAaHcKoMy npaBy (c. 14-15,27-30).
M.B. Ho BA I] co6ofi

bHOC H KOC I4CCJI I4E IIILI rA CJIO)KHbIX

bIX IIOOOJI

UDOBAHbI

BbI

BATb

I{OH

HbIE U HO

VIx coBo

OBJIEHI4C

MKAX K

brM lloroxe

I4IICCKI4C

MOXHO

a

bIXBA KAK VqE

ET BAHI4IIM

bIX creneHeI4

PO .2013 r. 2)r HA COI{CKAH cTeneHI4

KAH I4qECKI4X 12.00.03 -
upaso. upeAnpr,rHzN4arenrcxOe npanO. cel,IefrHOe upaeo. N4exAyHapOAHo€ qoCTHO€

npaBo.
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OT3bIB
Ha aBTopeQepar Ar{cceprarluu

Hoeurcoea MarccHua B.naAnMrpoBnqa
<He4o6pocoBecrHaq KoHKypeHIIuq KaK oAHa ur Qopnr 3Jroyrrorpe6nenraq
rpax(AagcnrrM npaBoM>>, [peAcrasreuuofi Ha corrcKaH rre y.reuofi crerleHl{

KaHArrAaTa ropr{Ar{rrecKrrx HayK
(cnequalbHocrb 1 2.00.03 - rpa)fiAaHcKoe rrpaBo ; rrpeArrpu Hr{MareJrbcKoe

rrpaBo; cerrlefi uoe [paBo; Me?KnyHapoAHoe rracrHoe npano)

[racceprarlnoHHoe rzccneAoB a:a:ae

aKTyaJrbHbrx TeM coBpeMeHHocTH.

TeopeTr{rrecKr4M KoHcTpyKrIr{sM, KaK (npr4Hrlr4nbr

M.B. HoeuKoea nocBflrueHo o.rlHoit uz

O6pauqeHze III4BHJII4CTOB K TaKI4M'

4o6poconecrHocrr{ v

pul3yMHocrl4), ((He.4onycrI4Mocrb 3noynorpe6lenLrfl npaBoM)), (3noynorpe6lenne

rIpaBoM>), (IlpeAenbl ocyqecTBneH.ufl, rpo{(AaHcKrrx rpaB>, BcefAa crrararl4cb

IIeHTpaJIbHbIMH, u BMecre c reM cJIoxHbIMI'r o6texraruz r4ccnenoBaHr4fl B

rpaxAaHcxo-npanonofi HayKe. 3ra curyaprs, npoAr4KroBaHa reM, qro AaHHhre

KoHcrpyKr\Lru flBnflrorc.f, KayqyKoBbrMr4 Kareropr4rMrr, BbrrroJrH_f,roqnMl4 SyHxquro
oIIeHOqHOfO €UlfOpI4TMa AIrfl rrpaBonpHMeHr,rTeJrr rro oTHorrreHr4ro K

o6croxreJrbcrBaM Aena. [uccepraHT rrocBf,Trln H3yr{eHr4e cBoeft 4uccepraqilouuofi

pa6oru o6osHa'{enuofi tpo6neuarr4Ke, 3arpoHyB orrzH r{3 Ba)KHbrx ee acrreKToB.

3aKnloqalolueroc.s B npoBeAeHHH coorHorrreHvrs. ne4o6pocoeecrHofi KoHKypeHr{HH

co 3noynorpe6leul4eM rlpaBoIra. lannufi acuexr f,BJr;rercr M6urouccne.[oBaHHbrM"

MaclxraoHo HzKeM He aHanvrcnpoBaJrc-f,, r{To co3Aaer npo6eJr B ropi4A7rrecr<ofi

HayKe. lloerol'ry o6osHa'ieHHafl npo6reua B Ar4ccepraur.roHHofi pa6ore aBTopa

rBJr.rrerc.rr nocrpe6oeaHnofi, a xapaKTep nccneAoBaHufl foBopHT O efo

KOMTTJTeKCHOM IOAXOAe.

flocrasre:anafl Ilenb aBTopoM B HayqHofi pa6ore Aocrr4rHyra, a 3ara!{v,

cnyxalllne Ant ee pezLJII43arJr4L\ coorBercrByror coAep)KaHr,rro pa6oru. Crpyrtrypa
pa6oru JrofkrrrHa, o6la4aer BHyrpeHHprM eAI,IHCTBOM, nooJIeAoBareJIbHo

pacKpblBa-s Heo6xo4I,Irrlrre Borlpocbr rro Teoperr4rrecrcofi MoAeJrr4

ne4o6pocoeectHofi KoHKypeHIII,II4 H 3noynorpe6reszro rpa)KAaHcKHM rrpaBoM.

Busoczvble noJIo)KeHkrfl Ha 3aIrILITy y6e4HrenbHbr, o6la4aror HayqHofr Honu:Hofi,

reoperuqecrofr v lpaKTl4rrecrofi 3Haqr4Mocrbro. I4zyuax anropeqepar



Akr9geprar\uv, ooqee noJIolKI4TeJIbHoe BnerraTJIeHIzIe BbI3B€uIo To, rITo aBTop

TBOpqecKr4 noAorxen K rrpo6JreMe raccneAoBa]g,]1lfl, Kpr4TnqecKr4 nepeocMbrcJrr{Jr

Hayr{Hyrc nr4TepaTypy, 3aKoHoAaTeJrbcTBo, MaTepr{anbr rrpaBollpl4MeHr4TeJrbHbrx

opfaHoB. ,{uccepranr ocyqecTBr4n nepecMoTp MHorr{x KaTefopr4fi KoHrlenrlr4r4

((flpeAenbr ocyqecrBrre[Lrs. lpaxAaHcKr4x rrpaB), r{ BrrocneAcrBr{r,r nolyr{eHHbre

pe3ynbrarbr csorcycrapoBaJr Ha Karefopr4Lr HeAo6pocoBecrHofi

C o 6 creeHHo, Ao cro rrHcrB a HayrlHoro rzrc cneAoB aHr4fl 3 aKrloq arorcs

c$opnryrr4poBaHo HoBoe olpeAeneHpre rroHf,Tr4{ KoHKypeHrlrzr{, ocHoBaHHoe Ha

coBpeMeHHbIX 3KOHOMI4TIeCKI{X TeOpI{tX; BBeAeHO aBTOpCKOe OnpeAeneHr{e

rroH-rrrr4-rr He4oopocoBecTHofi KoHKypeHrIr4r4, nepeocMbrcJreHa cyrrlHocTb SenoueHa
-3noynorpe6renus [paBoM; olpeAeneno SynxqlroHa-rrbHoe Ha3HaqeHXe [pHHrIHna

AOOpOCOBeCTHOCTI4 B CI{CTeMe rrpr{Hqr4noB fpaX{IaHCKOfO npaBa; nepeocMbrcJreHo

rroHr{MaHr{e QeuorrreHa 3noyloTpe6leuus BbrpaooTaHa raKTrrKa rro

pa3pa0oTaH MexaHr43MycraHoBneHr4ro aKToB 3noylorpe6rreuus,

-3Jloynorpe6nenuq npaBoM Lr Ha ocHoBe Hero rrpoBeAeHa KJraccra$zxaqrax Sopt
3n oynorp e6 r'e:eus. np aB oM ra ne4o 6po coB ecrHofi lco nryp eHrlkr H.

Hecnaorpfl. Ha rlonoxtlzreJrbHoe BrreqarJreHlle o pa6ore, HaM xorelocr 6rr

yrovHl4Tb oArIH MoMeHT. B anrope$epare Ar4cceprarlr4r4 yKa3aHo, rrro npxHrlrrrrbr

crIpaBeAnI4BocrI,I, pa3yMHocrl{ vr 4o6ponopsAorrHocru BXoAqr B cMbrcJroBoe

coAepx(aHl4e npLIHIIuta go6pocoBecrHocru (C. 18 anropeSepara Ar4cceprarluu).

Orcro4a y Hac Bo3HI4Kaer AkrcKyccr4onHufi Borrpoc, AonycKaere rrkr Bbr

caMocroqreJlbHocrb grHX npI{HIIrlnoB or [pr4Hrlt4rra 4o6poconecrHocru r4rrvr

IlpeAnonafaeTe, qTo AaHHbIe IIpHHrILrlbr oxBaTbrBaroT caM npr4Hr{r{n

4o6poconecrnocru?

[uccepraqnro M.B. HoezKoea cJreAyer crrr,rrarb HayqHo-

rcnaruQraql4poBaHHofi pa6oroit, wanucauuofi xoporrrnM ropr4Ar{r{ecKr4M {3brKoM, co

MHOXeCTBOM HHTepeCHbIX 3aKOHOTBOpT{eCKI4X npeAJIOXeIHI,lI{ u BbrBoAoB,

I4Meloutx sHcoxIail Hay.*rufi noreHrlrr€rJr. Pe:ynrrarbr Ar4cceprarluoHHoro

I4ccJIeAoBankrs, Moryr 6rrrr I{crronb3oBaHbl B y.re6Ho-o6pa:onareltuofi,

npaBorBopvecrofi u rpaBonpnueHIaremHofi AerrenbHocrr4. llo lr4cceprarlnu

KOHKypeHrlr4rr.

B CneAyrouleM:

[paBoM;

npaBoM;



aBTOpOM OnySnr4KOBaHo ll pa6or, 4 113 Hr{x B peueH3}lpyeMblx HayqHblx

xypHanax, peKoMeHAoBaHHbrx Brrcruefr arrecralraoHHoft xovnccaefi rlpLI

MuutzcrepcTBe odpa:oeaHnr v HayKI4 PO. C.ne4yer orMerl4Tb, r{To

ftpeAcTaBJieHHaq Ar4ccepTaqr4fi ocHoBbIBaeTCfl Ha coJlllAHofr :tr,lnnpnuecxofi 6aze,

252 npayorIpI4MeHHreJIbHbIX aKroB.

L{cxo.q-s u3 coAep}KaHnfl anrope$epara AHccepraUI4H, MoxHo yrBepx(Aarb,

rrro Hayr{Hoe rrccneAoBaH[e M.B. Honuroea Ha reMy <He4o6pocoBecrHaq

KoHKypeHur{q KaK oAHa r43 Sopr 3noynorpe6:resus rpa)KAaHcKI4M trpaBoM)

coorBercrByer rpe6osauurivt rrr. 9-11, 13, 14 <lloroNeHIz-f, o IIpI4cyxAeHur4

yr{eHbrx creneueft), yrBepxAeHHoro flocrauos,TeHl4eM flpaeure:rbcrBa P@ ot 24

ceHry6px 2013 r. l\b 842 (e peA. flocraHoereHllf, llpaenrenrcrea P@ or 28

aBfycra 2017 r. J\q 1024), a ee aBrop HoenKos Marcuv B,laAnuzpoBnll

3acnyxgBaer 11pricyxAeHnfl yveHoft creneHn KaHAI{Aara ropnAllqecKi4x HayK r1o

clerlr4anbHocrn 12.00.03 - rpaxAaHcKoe ilpaBo; npeArlpI,IHI,IMareJILcKoe [paBo;

ceuefrHoe rlpaBo; Mex{AyHapoAHoe qacrHoe npaBo.

3aee4yroutuii xa$eepofi
fpaxAaHcKofo [paBa l'i rlpouecca

OfEOy BO <CaparoscKufi HaqhoHanlHltfi

r4ccneAoBareJlbcKnfi ro cyaap cree HHrtfr yH 14 B ep c I4Ter

IIMeHH H.f . tlepubllrleBcKoro)), x4 /
KaHAuAar ropuAuqecKllx HayK, AoueHr V//tfQAftory3aeBa Exarepltua Hnxo,raeBna

CseAeH[q o6 opraHtt 3ar\Ltv'.
(De4epaltHoe rocyAapcrBeHHoe 6ro4xerHoe YleHuf cerPraPu

o6pa:oeareJrbHoe yqpexAeHl{e Bblctrlero oopa3o

< C aparoecrafi HauuoH aJlrurtrl uc cJleAo B areilbc

focyAapcrneusnil yHhBepc r4rer r4MeHu H. f . r{ep u rr ure BcKo

A4pec: 4100 12, r. Caparon, yn. AcrpaxaucKaq, 83

Ter.: +7 (8452) 25-16-96
E-mail: rector@sgu.ru
https://www.sgu.ru
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