
Orsrre
o$uqraa-rrbHoro orrIoHeHTaHa Ar4cceprarlr4ro <<llpanonax oxpaHa rrpolr3BeAeuraft s
ceru r4urepHer)), rpeAcraBJIeHHyIo Ko 6rrnrqrt tu lnrutp"ar Anap eenurreM Ha

C OI4CKAHT4 C YV CUOfr CTC NCHZ KAHAI4AAT A TOPT4T]SITIECKI{X HAYK
(cneqzanbHocrb L 2.00 .03: rpaxAaHcKoe rrpaBo ; rperupzHr4MareJrbcKoe

ceuefiHoe rrpaBo; MexAyHapolHoe qacrHoe upaeo)
rrpaBo;

Tex'onorzqecKl{e H'B'IHKI4 v p a3Burue cpeAcrB KoMMyHr4 Karluu 3acraBprnu

TaKoe 4eftcrnue, ocrpora

HeMaTepr4aJrbHofo, TpyAHocTr4 c

Anropcr<ue [por{3BeAenr4fl., B

[paBoBeAeHr4e BHOBb o6parzrrcx K npo6reuarzre <$opuru aBropcKlrx

rlpol{3Be,Aeuuir KaK KBaJll4Qr,rqr.rpyroilIero vx npr{3Haxa. Cpe4a I,IHrepuer BecbMa B

gTOM OTHOITTeHI4I'I fIOKa3areJIbHa: B KOHTIeHTpHpOBaHHOM Br4Ae AeMOHCTpr4pyer

cyqecrBo upo6nena raKoro poAa (rpaucrpaHr4qHocrb KoHTeHTa, 6ucrpora 14

rcouQoprHocrb [epeAaql4 I,rusopuaulrrr BHe 3aBrzcr{Mocrr4 or HaJru1g1ufl rrpaB Ha

coBpeMeHuofi qunzJr]zrsarlLrr4,IxLIpoKo [peAcraBJreHbr n Znrepner, Ho rpe6yercx

rupa6orarr ua4lexaqufi npanonofi pexr{M (ucnonr:oBaHuq, pa3MerrleHur,

y&aneHnfl r4 np.).

I'IseecrHo, r{To orAenbHblM BorrpocaM npaBoBoro perynr{po BaHvfl AaHHbrx

orHolxeHufi yxe 6l'irttu [ocBqIrIeHbI HeKoropbre r,rccneAoBaHr4f,. Ho col{cKareJrb

cKoHIIeHTplIpoBan BHr{MaHI4e Ha clerlr{ulrrbHbrx acrreKTax - 3neKTpoHuofi Sopue
[poI'I3BeAe]F.vIfl, oco6rtx cnoco6ax 3aIrII{Tbr, npanoeofi orIeHKe zuQopnaar{r4oHHbrx

rIocpeAHLIKoB. Kporrae roro, AocrarotrHo 6rrcrpo o6uoen.f,ercx caMo

3aKoHoAareJlbcrBo, 14 He roJIbKo poccraficKoe, vro no6yxAaer aHanqrcr4poBarb

HOBCJIJIbI, A TAK)KE IAX COOTHOIIIEHHE CO CJIO}IC4BIIII4MT.TC' IIONO)KEHVI.LMPI 3AKOHA.

floeroir,ry reMa Allccepralruu o6tagaer ueo6xoAr4MhrM ypoBHeM aKTyanbHocrh u

lpaKTr4qecrofi 3HarII4MocrH.

[uccepralllaoHHoe HccneAoBaHtre A.A. Ko6rrnrqKoro coorBercrByer

3atBJIeHHoe uay'Ilrofi creqvzlnbHocrl{ 12.00.03 (rpax4ancKoe npaBo;

[peArrpHHr4MareJrbcKoe rrpaBo; ceuefinoe fipaBo; MexAyHapoAHoe qacrHoe

npoTI4BOrrOCTaBJreHU{ Marepr4€urbHoro pr

ycraHoBneHr4eM Har{uoH€LrbHoro pe)KuMa n Ap.).

peuraroqefi creneHu o6ecne.rzBrxr4e pa3Br4Tr4e
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npaBo), aHanLrcr4pyeMble B Al{cceprarlLrkr Kareropzz r4 orHorrr eilLrs.rrpeAycMorpeHbr

B rln. I . 1 ., 1 .4., r.5.,1. 10., 1 .r2.-1.14, r.24-r.2g., 1.37 . fracnopra 4annofr uayuuoft
cnerI14ZLIIbHoCTI,I.

Crpyxrypa u paclonoxeHl4e ALIcceprarl'loHHoro Murepr4ana B rlenoM

Bo3paxeHufi ge BbI36IBaIor, no3BoJl*or e$QeKTr4BHo craBZTb Bonpocbr u Becrr4

I4ccneAoBaEvre. Pa6ora [peAcraBJIeHa ua 796 crpaHraqax MarrrrrHonr4cHoro reKcra.
cocrollT I{3 Tpex rJIaB, BKJlloqamrqux 8 naparpa$or, Bee4 eHurfl, 3arcnro.regra_f,.

Clzcxa I4cIIoJIb3oBaHHbIX HopMarr4BHbrx npaBoBbrx aKToB, cneuua*nofi
nrzrep aryp br rr trp aBorrpuMeH r4TeJrbuofi upax r r4KLr.

Jlorura I43JIoxeHLIt ocHoBaHa Ha roM, qro Lr3Haq€ulbHo paccMarpr4Barorct

o6Iqne, KoHIIenry€uIbHbIe Bonpochl orleHKr,r aBTopcKZX npor43Be4enufi B cocraBe

oxpaHteMrtx o6rexroB l4HTenneKTyturHofi co6crnenHocrr4, AaJree hccneAyrorct

ocooeHHocrl4 rlpeAcraBneHl{fl Lrx n I4Hrepner, 14 3aBeprxaer pa6ory mana o6

oxpaHe r4 3arrlr4Te aBTopcKr4x [paB.

Biraecre c TeM, rroJrafaro, 6ruo 6rr

o6rexmr (aBTopcKr4e npor43BeAeHLrfl>>, a He

o6pa:ovr Moxer 6rrrr o6ecne.{eHa cB_{3b c

cooTBeTcTBI4e TepMLIHoJIorI4I4 fK PO).

fraea 3 HocLIT Ha3BaHI4e <Arryamuue npo6reurr oxpaHbr vr 3arrl4Tbr

aBTopcKlIX [paB Ha [poH3BeAeHr4-s B cerr4 ZHrepuer, Lr orBercrBeHHoc-tr4 3a r4x

Hapy[IeHI4e). llolararo, TeKcr rrocJre zanxroit rBJrrercr nurIIHI4M

coAepxareJlbHo orBeTcrBeHHocTb (rouHee ee rr,repu) B conpeuenHofi

cHcreMarr4 Ke rrp eA craBJrf, ror c o 6 oro pa3HoBr4AHOCTb 3 arrlLr rbr.

AHarrzg no3Bor-{er KoHcrarl,IpoBarb, rITo aBTopoM IdcnoJIb3oBaHbI

TpeoyeMble xapaKTepoM TeMbI HOpMaTr{BHbre rlpaBoBbre aKTbr, crerll4ErrrbHzur

nl4Teparypa, [pI4BnerIeHbI I4 rrpoaHanr43r4poBaHbr aKTbr cy,ue6nofi ilpaKTraKr4.

cor{cKaTeJreM rroJroxeHlrr H peKoMeHAar\kIvr

fronox{plTenbHyro orIeHKy ?rccneAoBaHl{ro, 9TO

nosusHofi BbrBoAoB, TaK vr Iac[oJIb3oBaHr.IeM

TOrrHee I4MeHOBaTb uccJle.qyeMble

npocro ([por43BeAeHz_s)) (raxuu

pexHMoM npanonofr 3arrlr4Tbr 14

C$opvryrr4poBaHHbre

IIO3BOJIflIOT ,IIATb

o0ycJroBneHo KaK

naArexauefi vr

o6qyro

uayvHofi

anpo6uposaHHofi III4BLIII4CTLIqeCKOH MeTOIOIOfZI{.
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HarIpaBneHHoCTbro Ha pa3pelrleHl4e KoHllerrryaJrbHbrx HayqHbrx 14 rrpaKTr4qecKr4x

rrpo0JleM, HaJIr4q[eM rpeoyeMofo AnA AaHHOfr TeMhr HayqHofo ailnapaTa,

AOCTarOqHbrM yp oBHeM penp e3eHTarlr BHOCTI4 OTCTar4 BaeMbrx [onox{eHr,rfi .

Anarzs KoHKperHbrx uoroxeuzfi rroATBepxAaer 3Tor BbrBoA. Tar,
coAepxareJlbHbl HeKoropble - [ycrr z 6embre - BbrcKa3brB aHkrfl cor.rcKareJr{ o

reHe3l{ce npaBoBoro perynl4poBaHr4fl ouroruenufi no noBoAy aBTopcKr{x

npol43BeAeuurt; nplz HeKoropblx AoIIonHI4TeJrbHbrx yckrnvflx v npvr1461uu uM 6onee

crpofrHofi @opurr pflr, I{x Mor 611 6rrrr BbrHeceH Ha 3arrlr.rry. Haupzuep,
paccMarpr4Bafl crpyKrypy o6rqecrneHHhlx orHollreH:rrit aHru'rHoro rrepr4oAa, oH

oTMeIIaeT' IITO 3lecb (MbI He HaxoAI4M IopuAl4qecKofo LIHTepeca s o6ecneqeH1ru

oxpaHbl npaB aBTopoB npoll3BeAeyuit>>, Bce rrpaBa Bbrpor€urtrcb B o1tarauuw
MarepLI€uIbHbIM o6lexrorra, ((IIoHtrkIe npaB qeJIoBeKa, B ToM qr4cre JIrrr{HbIX

HeI4Myu{ecrBeHHbIX rlpaB, He ycrreJro cQopvrxpoBarbcfl)) (C.19). B npnuqr4rre Bce

3TH aBTOpCKI'Ie 3aMeqaHHt MOXTHO ((BbrcTpor4Tb) B eAr4Hyro qenoqKy, yB{3aB

oTAenbHble BexI4 B pa3BI4TI4H HopMaTLIBHo-npaBoBoro o6ecneqeHr4.s aBTopcKr{x

[paB, HanpLIMep, Sarcr orcyrcrBl4t JII4rrHhrx npaB [peAonpeAenrn Lr orcyrcrBr{e

IIpaB HMyIr{ecrBeHHbIX (<<uer cy6rerra - Her rlMyrrlecrBeHHoro raurepeca>!).

o6cyx4ar Borlpoc o pa3nl,IqLrflx B noAxoAax K perynr4poBaHr4ro oruourenufi

rlo rIoBoAy aBTopcKuIX [pol43ne4euzfi B aHrilo-aMepr{KaHcrofi u KoHTr{HeHra_rrurofi

BerBI{ rlpaBa, col4cKareJlb 3aMerraer, qro oHr'r He cronb BeJrr4Kr,r (C.26-27). Terra ue

MeHee, KopeHb upo6lel,r (u pa:nrauraft) nce xe ocraercr - BeAyrrla{ poJrb aBropa B

perxeHr,ru Borrpoca o cy4r6e rrcKJrroqr4TeJrbHoro

He clyvafiHo qyrb A€uree (C. 36-37) caM

coxpaHrroqeecr 3HarreHr4e,4Byx noAxoAoB.

flaparpa$ 2lepeoia rJIaBbI Hocrrr - rrprz rrepBoM upra6nnxeHnv - HecKoJrbKo

HeolKI{AaHHoe HaLIMeHoBaHLre: <<O nonnuanuvr nHTeJrneKryanrHofi co6crneuHocru

KaK coBoKynHocrlr o6tetcros a6conrornbrx npaB) (C. 38). Ho sAecr Her Hr{qero

yAI4BI,ITenbHoro, nocKonbKy raKHM o6pasovr Jrr4rrrb noAqepKlrBaercq HaJrr,rrrr4e

a6colrorsrrx npaB B orHoIrIeHLrI4 Bc-flKoro raKofo o6ter<ra. 3ror rroAxo.q Ll

rrpaBa B KoHTr{HeHT€LrrbHOM rrpaBe.

nre cokrcKaTeJlb [oAqepKr4BaeT

coorBercrByloUue BbIBoAbI norpe6onurucb col4cKaTenro An-fl orIeHKr4 r{Meroquxct
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Bo33peHl4ft o cyulecrBe rlpaB Ha pe3ynbrarbr rrHTeJrJreKryanrnoft Ae.rrreJrbHocrLr.

oH orueqaer' 'Iro a6comor'rtfi xapaKTep LrMeer 14 LtMyrrlecrBeHHoe rrpaBo, 14

JII{t{Hoe HeI'IMyIr{ecrBeHHoe npaBo (C.51), o6a osu I{Meror KaK ([oJro)Kr.rreJrbHHfr>),

TaK Lr (HerarI'IBHufi>> acneKT (anrop Ha3blBaer ero <Synxqraefr>). I,INrenoear6 caMr4

o6lerrrr (uHTeJIJIeKTy€LJIbHofi co6crseHHocrbro)) MoxHo rir cerorHr, Ho, HaBepHoe,

yMecTHee Qrrvrratb, qro Bbrpax{eHl4e (I4HTeJrJreKTy€urEHatr co6crseHHocTb)) (nocne

cnopoB, o6cyx4eHIafi, Hopuarl4BHoro 3aKpelneuux) nyqure ucrroJrb3oBarb Jrkrrrrb

Anfl o6osHa.reHra.f, cefMeHTa npaBoBofo pefynr{poBaHLrfl

cJroBocoqeralJlrv (ilpaBo r4HTeJrJreKryzurrHoft co6crseHuocrz>).

(Harrpr{Mep, B

orNaeqa-{ orcyrcrBl4e JIeraJIbHoro orrpeAeneH'-{ aBTopcKoro nporz3BeA eHvrfl

(C. 54 Ia 4anee), A.A. Ko6rrnxqxufi urrraercr ero csopnarapoBarb r4 Bbr{cHrer

rIpH3HaKI4. On uonaraer, qro IroMI{Mo (TBoprrecKofo xapaKTepa> (oruocr4TenbHo

KOTOpO|O HeBO3MOII{HO Bo3paxarb, rrocKoJrbKy 3TO 3aKperrneHo 3aKoHO4arelrno),

B TaKOe OIIpeAeneHl4e HaAO BKJrroqr,rrb aBTopcKr4e (ilpeAcraBJreHHf, O6

o6reKrzsHofi peanbHocrl4)) (C.56). Taroe AorroJrHeHrle yAaqHo, rrocKonbKy

npoBoAkIT cB.[3b c rl4qHocrbro rBoprla, Ho ccbrJrKa na <<o6reKTkrBHyro pe€LrrbHocrb)

Bvraurcfl' uglunrHeft aBTop Moxer co3AaBarb rrpor43BeAeHr4e BoBce He ((o

peanbHocTl4), paBHo KaK MoryT ne 6urr cBq3aHbI c Hero 14 ero rrpeAcraBJreHr{r.

B IIenoM xe oH orKa3blBaer ((HoBI,r3He)) npor43BeAeHr4fl B KarrecrBe ero

caMocro-sreJlbHoro nprasHara (C. 59-60), MorI{B yBfl3aH c paHee errcKa3aHHoft

ul.eefi, o roM, qro BctKoe npoI,I3BeAeHLre <Surcupyer aBTopcKoe Bocnpr{rrr4e

Mr4pa).

Cxognufi BbIBoA cAenaH H B ornorrreHur4 TaKoro npr{3HaKa KaK

(oprzrrrH€LJrbHocrb) (C. 60-6 I ).

Aerop npla3Haer ueo6xo4IaMocrb r4 TaKoro o6rrqHo BbrAerqeMoro npr43HaKa

xar <<o6reKrl4BHat Sopnau (C.62-63); s4ecr, HaBepHoe, Har{o 6rrno 611 4o6anurr,
qro KpI4TepLIeM npoBepKl4 HaJrvtrr4fl Aannofi Sopvru {Bnrercr Bo3MoxHocrb

Bocnplltrl4t npoH3BeAeHI{fl c noMorrlbro opraHoB rryBcrn. Ha4o raK}Ke 3aMerr4Tb,

rITO B TeKCTe 3TO npf,MO He CKZI3aHO: TpyAHO CrII4Tarb raKI4M rrpl{3HaHHeM
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HECKOJIbKO CHIICXOAI4TENbHOC BbICK€BbIBAHI4E COACKATE T7fl O MHEHLII4 NO TOMV NTC

Borrpocy A.lI. Cepreena u lI. Msmca.

o6parqaxcr K Bonpocy au0SepelrJLra\vv upor43BeAeuuir, cor{cKareJrb

noAqepKl'IBaer, qro Hx orrLlque Apyr or Apyra cocror.rr He B TBoprrecKoM

xapaKTepe, a B ((rlpeAnonaraeuofi o6tacrvt r{eJloBerrecxofi AerrenbHocrr4, B

roropofi npoucxoAI4T nonyqeHrle u o)Kr4.qaerc-{ npr4MeHeHr4e pe3yJrbraru (C.66).

floeronay oH rrpeAnaraer r4cxoAr4Tb r{3 Toro, rrro pa3AeJreHr4e rrpon3BeA euuit sa

[poIa3BeAe}Jr4A HayKH I4 I4cKyccrBa I{Meer e cnoefi ocHoBe pa3nr4que B crerreHg

cBq3I4 MelK.qy zx Sopuoit u coAepx{aHuenr: SopMa kr coAepx{aHr4e rrpor43BeAeHrat

rrcKyccrBa Hepa3pbIBHbI, B To BpeM{ rar< Qopnaa upoz3BeAeHu_s 1aayKkr He r4Meer

onpeAen.fircqero 3HarIeHI,Ir Anfl Bbrpax{eHr4r ero coAepxaHHq. B qenoM oror
BbIBoA npaBrlneH v nto6olmeH, He rlporr4BoperruT cJroxr{Brrrr{Mc.f,

rIpeAcraBJIeHLItM orHocI{TeJIbHo coorHorrrelr,vrfl AaHHIIX uoH_f,rr,rfi. 3rz xe
coo6paNeHll-f, orpaxeHbl I{ B IIoJroxeHutr Nsl zs qlrcJra BbrHocr{Mbrx Ha:aulury (C.

l1). Anrop rpeAnaraer oror xpzrepzft azSSepeHr\uar\kru yB.{3brBarr c err6oporr,r

npl4opzreroB B oxpaHe vr 3aIrIr{Te rporr3BeAeHufl. OH B rlenoM cnpaBeAnqBo

3aMer{aer, rrro B npol,I3Be.qeHl4rx r4cKyccrBa Qopvra vr coAepx(aHr,Ie cBr3aHbr

HepzBpbIBHo, TorAa KaK An-f, HayrrHbrx [por43BeAenufi Aeno o6cronr coBeprxeHHo

wHaqe. flpu:Hanaa IIeHHrIMI4 ,qnt HayqHoro pasBvrrLrfl r4 KoHrlerry€urbHoro nrr6opa

HanpaBneHVILI3AIIJIITII 3TI{ BrIBOArI COHCKaTeJII, BCe x<e HaAO OTMeTLITs, n fK P@,

la il B IIeJIOM B aBTOpCKOM 3aKOHOAarenbcTBe, pa3nul',vrfl. Mexqy Ha3BaHHbrMlr

BJ4I.aM]r1r rlpol,I3BeAelf^uit HnBenl4pyrorc.a. Anropcroe npaBo Bce xe (rrpaBo

cI4MBOJIOB), a He (IIpaBO CMbTCJTOB).

O6cyxgax Botlpocbl rlpaB, Bbr3brBaeMbrx aKToM co3.qaHr4r rrporr3BeA e:avIfl.,

col{cKarelr o6ocnoBaHHo orMerlaer, rrro grr{ [paBa r4Meror pa3nr4qHyro c$epy

seircrYur- (C. 71).

oco6oe BHr4MaHHe aBTop y,ueJrqer rrpaBoBoMy pexuMy cno6o4nrx

rzqenszfi, BecbMa pacrpocrpaHeHHbrx e Irlnrepner (C. 78 u 4anee). Cpanuunax

TaKI4e JII{IIeH3I4I{ C 3aKpe[neHHbIMI4 Ce|OAH,I HOpMaTT4BHO ((OTKpbrThrMI4)

nI4IIeH3I4-snru (cr. 1286.1 fK P@), [.A. Ko6brmrlKr4fi o6ocHoeaHHo Bo3paxaer
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rIporI{B LlcKyccrBeHHoro Lr He BrIoJrHe MoTr{BzpoBaHHoro orpaHLrqeHr4, ux
peircrBurfl rrrrr4JrerHuM [peAeJrbHbrM cpoKoM (C. g0).

Ero ertsoA o roM, rlpaBl4no o Aeficreur4 orKpbrrofi nuqen 3r4u Hareppr4Topr4r4

Bcero l{vrpa (npra orcyrcrBl4l{ llHoro yKa3anus) poxAetro rroA BJrraflHr.reM LrMeHHo

I'lnrepHer, ilpaBuIren. flpan.{a, Mo)nHo 6ruo 6g u Kpr4TLrqecKr4 BbrcKa3arbc-{ o

BbIpDKOHI4I4 (npoz3BeAeHl4e HaxoAr4TcD (C. 80), neaaBrlcr4Mo or roro, roBopr4M

JrLr Mbr o cQepe IrlHrepuer,krrrr:aer.

flpe4roxeH'e o6 yrovneH'rv14 rapMoHLrcarJkru cr. 1235 u 12g6j. fK p(D

cneAyer o4o6pum (C.8 I ).

I4cctegy x oco6euuocru HcIIoJIb3o BaHkrfl 3neKTpoHHbrx rrpou3BeA esuit B

I4nrepHer (C. 82 Lr 4a-rree), aBrop $opnrynrapyer p{A BaxrHhrx Arr{ pa6o6r

BbIBoAoB. 3ro norpe6onalo o6parnrrcx K KoHrlenryanbHbrM rronoxeHr4f,M o

<Sopl,re> [por{3BeAenr4\ lpuqrdHaM, tro KoropbrM caMo npor43BeAeHue

paccMaTpl4Baercq KaK tBJIeHLre HeMarepr{€urbHoe, Bonpocy o MarepHanbHocrr4

enexrponnofi @opvmr. O6rqufi BbIBoA o roM, qro o6rerrzeHocrb $opv6r
rIpoI43BeAeHLrfl, CBfl3AH.A rIpeXAe Bcefo c BO3Mo)KHOCTbTO BOCnpH_frLrt qeroBeKoM

(nycm v c rroMorrlbro rexHzru), a oneKrpoHHa.f, Sopua p€r3HoBr4AHocrb

o6rexrvnuofi, cneAyer rroAAepxarb (C.85). Boo6rqe roBopf,, cnoxgJrocb

ueo6ocnoBaHHoe npeAcraBJIeHI4e o roM, r{To o6lerrzsHoe rpe6yer :aarl.rratfl

I4MeHHo Belqu (n ee caMoM KoHcepBarzBHoM nounvanuv). O6ocnoeaH TaKxre

BbIBoA o roM, rrro I4c[oJIBoBaHI4e (gneKTponuofi Qoprvmu rxr4pe cSepu cerLr

I4nrepuer (C. 86).

Cloxnee cornacl{Tbcr c }KecrKrrM yrBep)KAeHr4eM o roM, r{To Sopvrar

IIpOI43BeA9HVI[, ((He HeCeT CaMOCTO.TITeJTbHO|O TBOprreCKOfO XapaKTepdlt, & p€BHbIe

Qopuaru Bblpaxarcr oAHo I4 ro xe rpora3BeAeHr4e (C. 87). llpe4craeJrf,ercr, qro

co BpeMeHeM 6y4er safrAeua cofJlacoBaHa (ToqKa rrpeBpaqeHr4.f,),

no3Bor-f,Iolqat HaM rrpl43Harb KaK, 6raro4apr HoBoMy <Soprurary), ecJrr4 r4 He

nofBJlf,eTcr HoBoe npor43BeAeHr4e, To,

no:uuxnym) nosrlfi roplrAr4qecKr4

Bo BcqKoM cryrrae, Bo3Hr4Kaer (ruoxer

:na.rr4rvmrfi rnopuecrzfi pe3ynbrar.
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flprano4u^arrfi A€LJree npr4Mep noprr4poB a'ufl rrporpaMMbr Ha 4pyrofr ,3brK
nporpaMMvrp oBaH,rfl, C Kopee, cBr4 r erenbcrByer o 6 sro\a xe.

PasNarrlxreHr4fl- coucKareJl-f, o ueo6xo4zMocrr4 Sraxcaqraz BoJrr4 TBoprIa

orHocl4reJlbHo roro' KaKafl Ne Qopvra ecrb opl{rrrHan (<QvnanrHuft napzanr>)

Jlexar B rofi x{e rIJIocKocrI{ (C. 92), Ho BpsA rrLr r4M Moxer 6rnr nro6oft
((oK3eMrJrsp) (C. 93); ayrraro, perrJeHrae srofi npo6reurr - e 6y4yrqeu.

Wcctegyt I'IHrepuer KaK cpeAy peaJrr43arlkrpr HHTerrxeKryanbHbrx rrpaB (C. 94

4alee), A.A. Ko6rrnxqr<zfi ocraHaBJlvrBaercfl, Ha aHaJrr43e ee cauofr, Aaer

aBTopcKoe olIpe'4eneHlle (C. 98). Paz6npan ciloxr4Brur4ecfl no3r4rlr4r4 orHoclrrenbHo

Bo3MolItHocrI4 u seo6xoAl4Mocrl{ clerlr4anbHoro perynr{poBaHufl, orHorrreHufi n

cerv, oH, cKopee, [p?rAep]Kr4Baerafl MHOHI4{ o roM, lITo }{nrepHer (He

rlpncrloco6nen K Haql4oH€ulrnofi KoMrrereHrJvru>> (C. 101-104). 3ro raK, qro,

pa3yMeeTcf' He MeIIIaeT BctKoMy rocyAapcTBy perynl,Ip0BaTb OTHSIIISHHg

co6creeHHhlx rpa)K4aH (no44anurrx) rto yrracrraro B I4Hrepner. Canra no ce6e

cBs3b rofo r4lrkr I4Horo SJIeMeHTa QerLr c HarIrroHuuIbHbIM rrpaBoloptAKoM,

4efrcrnureJlbHo, Moxer 6rrrr pa3pyrrreHa B cr{ny uo6alrnocrr{ cB.f,3r4, Ho 9To

o 6 crosreJlbcrBo He I4c KJlroqaer yeitcrnux HarIIlo H ulx bHoro [p aB a.

B npranqzne, ocHoBHbIe noAxoAbr K perrreHprro grHX upo6neu z3BecrHbr,

HeKoropble H€BbIBaer I4 col4crarenr (C. 108 u Ap.), ouH BoBce ne o6qsareJrbHo

AOIXHbI TIOKOI4TbC' Ha 3alperax, [ocKoJrbKy orKpbrrocrb, KaK rroKa3brBaer

rIpaKTZKa Pflaa crpaH, 3Aecb cpa6oraer 6olee e$Sercrznno. Vl rro3Bonrer -
oAHoBpeMeHHo - pelxarb u HeKoropbre Apyr[e npo6leuu (rar, cor4cKareJrb

orMeqaer Bo3Mox{Hocrb AocrarorlHo rotlHoro yqera nonrsonanva).

lanee coLIcKareJIb HaMerIlJI HeKoropbre nyrvr npeoAoneHrrr 3arpygttenufi,

cB{3aHHbIX c peaJll4saqueft orKpblToro pa3MerqeHurs, [por{3BeAeuuit n ZnrepHer, B

rlacrHocrr4, KacatellbHo or3blBa rrpor{3BeAeHns, pa3MerrleHHoro n ZnrepHer, rz r.A.

PasNaelqeHue v paclpocrpaHeHr{e npor43BeAe:nuitt n I4Hrepner Heus6exHo

cBt3aHo c Aef,TenbHocrblo znSopuarlr{oHHoro rrocpeAHuKa, roropufi AonxeH

I4Merb Bo3Mo)KHocrb aAeKearHofi peaKrlrrkr na rpe6oBanufl o 3anpere pa3MerrleHr{.rr

[poI{3BeAeHLrfl,. B srux qentrx col{cKareJrb BHocraT rrpeAnoxeHr4e o nupa6orye
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HopM, Koropbre 6rr rpe6onanrE or nponafi4epoe ron@zryp ar\krt pecypcoB,
Koropat 6u npz I{0KJIIOqeHI{I'I orAeJlbHbrx MurwvanoB He Jrr4rJtaJra 6rr gpyrzx
npanoo6ralareteit coxpaH-srb Ha cafire cBorr npo[3BeA eilVrfl., a

3aLIHrepecoBaHHbIM nI4IlaM - IloJlb3oBarbct zura (C. 111). 3ro upe4JroxeHr4e

aKTy€LnbHO 14 ero cneAyeT rroAAepxaTb.

flocrerH.s-f, rJraBa pa6o:rrr (rperrx) nocBruleHa eogN,roxHofi npanonofr

peaKIII4H Ha cnyqaH Hapyruennfl aBropcKr4x rrpaB (C. 112 u garce). pasyueercs,

Bonpoc o pa3nI4qI4I4 CJIOB ((OXpaHa) 14 (3arrlr{Ta) B KOHTeKCTe Auccepraulrtr Hocr{T

npenMyrrlecrBeHHo repMr4HonorraqecKrrfi xapaxrep.

Aeropovr npeAnpl4Htra nonhlTKa ruaccuQzKarlr4u Mep 3aulr4Tbr

I'IHTenJIeKTyzuIbHbx npaB (C. 117 u lanee), 4nx ororo Lrcnonb3yrorc.r r43BecrHhre

KpLITepI4I4 (no creneHl{ yqacrlrfl 3ar4HTepecoBaHHoro nr4rla, 11o xapaKrepy B1rkrflHprfl

Ha HapyueHl'Ie, no cQepe o6qecrneHHhlx orHorrreHHft). Bu4eJrrrorcf, ocHoBHbre

ocooeHHocrl4 IIprrMeHeHl4-fl Mep 3alrlurrbr, B TOM rIr4AJIe ilp]Z_ [pzMeHeHlrr4

TexHrrllecKI4x cpeAcrs. Asrop cKJloHterc-f, K BbrBoAy o roM, HapylreHge HopM o

TexHI{qecKI'TX cpeAcrBax 3aIrII4Tbr He flBrrflercfl HapylreHr4eM co6creeHHo

aBropcKr{x npaB (C. 125).3ror BbrBoA cneAyer no4ep)Karb.

Auatmzupyx Bo3MolKHbIe Bapr{aHThr peanv3arJzrv [paBa aBTopa Ha

crIpaBeAJII{Boe Bo3Harpa}KAeHLIe, A.A. Ko6srnsqr<raft o6parqaer BHr{MaHr,re Ha

IIeJIeCOOOpa3HOCTb ilpI{BneqeHl4-f, K sTOMy aKKpeAr4TOBaHHbrX Opranu:aqzfi,

ocyqecrBnqroqux KOJIJIeKTI4BH0e ynpaBneHr4e aBTopcKr.rMr4 npaBaMr4 (C. 129-

130). Ho 3Aecb He rcHo o KaKr4x npor43BeAenuflx raAer pevr?, noqeMy

Hcnonb3yercf, MHo)KecrBeHHoe uucro?, ecrv r4Merorc.{ B npr1y My3brKaJrbHrre

rlpot43BeAeHlrfl,, To aKKpeAkITosaHHofi opraHur3aqueit B sroft cSepe f,BJrrerct

roJrbKo PAO.

B ycnoBr{rx HeyAoBJrerBoplrreJrurofi

cQepe I4Hrepuer concKareJlb rlhlTaercr Bbrpa6orarr co6creeHHyro KoHrleflrlraro

3aldHThI, B ocHoBe roropoft JIexIzT HcrIoJrb3oBaHHe nperaMyrr{ecrBeHHo

rexHl4qecKnx vr opraHkI3al{HoHHbrx cpeAcrB (C. 132 a 4alee). llo cyrqecrBy, ero

vlefl. 3aKnloqaerc{ B rovl6nuaquu HecKoJrbKrlx rrp}rurlr4rroB: a) aBTopcKoe

3arUr4rrleHHocrr4 nporr3BeAesurt B
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pa3pellreHue Ha cBo6oAHoe I4clroJrb3oBaHlle, 6) o6xsareJrbHoe BKnroqeHue n 6asrr
AaHHbIX, n) onpeAeneHlle pexl4Ma rrcrroJrb3oBalus. caMr4M aBTopoM, r) yrrer
I{cIIoJIb3oBaHr4fl.. B npznqI4rle, HeKorophle 6asr AaHHhrx ceroAHr pa3B4Barorcs

cXoAHO' Ho He BCe H€BBaHHbIe napaMeTpbl BbIAepXI4BaIoTcfl, a SopvzposaHrae 6a3

AaHHbrx Anr 3Tr4x clerlr4€urbHbrx rdeJreft _ pe4rocru.

He ucruroqalo, qro Irocne pflAa yrorrHeHLrfi, npn coAeftcrer4r{ rocyAapcrBa

AAHHAfl MOAenb peanr43arlnLr aBTOqCKT4X npaB oKaxerc{ ycnemnofi.

AHanz:upyr npo6neMbl, cBt3aHHbIe c [pr4MeHeHr,eM Mep orBercrBeHHocr'

3a HapyureHze aBropcKl4x IIpaB B I4nrepHer (C. 138 kr 4a-uee), cor4cKareJrb

BblAenser Hau6onee rI{rI4tIHbIe (n roM rrr{cJre <$afrnoarrfr o6rvreH>>). OueHxa

rrupuHra n I4urepHer, a rarcKe IleHrp€rJrbHofi ponn caMoro rronb3oBarett (C. l4I-
142) s qenoM rIpaBHJIbHa. Cero4n-t oHa He perreHa14, cypfl rro BceMy, He Mo)Ker

6rtrr pelxeHa 6es HeKoropblx Ao[oJlHrrreJrbHbrx Mep, B ToM rrr4cre u Mep

orBercrBeHHocrH (npe4naraer vx kr cor4cKareJrb, rroJrarar Heo6xo4uMbrM

p €L3 fp aHzqurb orBercrBeHHocrb rronb3 oB aretefi v opr alnLrc arop oB nr,rpunra).

I4nSopvraIII4oHHbIe nocpeAHl4Kz, KoHerrHo xe, He Moryr 66,16 orHeceHbr K

opraHl43aropaM nHpI4Hra. Anrop c yqeroM araSSepeHrluarlur4 rzH$opnaarlr4oHHbrx

rIocpeAHLIKoB 14 cKnaAblBarouleficx cy4e6Hofi npaKTr4KH, BHocr,rr HeKoropbre

npeAJlo)KeHvrfl. tlo yrorlHeHI4ro HX orBercrBeHHocru (n qacrHocrr4, o

paclpocrpaHeHuu Ha nocpeAHrIKOB, rrpeAocTaBn.rrrculux Aocryrr, [paBuJr o6

ycnoBl4l4 OTB€TOTBeHHOCTH nOCpeAHr4KOB, pa3Melrlarorrdzx Marepr4€tJr B ceru, C.

150-151). llolaralo, npeAJIoxeHI,Ie rpeAcraBr.rrer 14 rrpaKrr{qecrufi r4Hrepec.

3to uogrBepx{Aaer :naJrtr-rtve n pa6ore A.A. Ko6unxqKoro rparMarr4qecKr,rx

acrIeKToB. Psl BbIcKa3aHHhIX npeAroxeunfi, apryMeHToB r4ccJreAoBaHrr{ Mo)Ker

I4cIIoJIb3oBaH rlpu nrrpa6orre opLIeHTI4poB Anr HopMorBopqecrofi 4exreJrbHocru,

B rlpoqecce 4alruefturefi orITI4MH3ar{r{r4 3aKoHa, B npaBonpuuennrenlnofr

[paKTrzKe, n yve6HoM npouecce.

Cne4yer BblcKa3arb raKx{e HeKoropbre 3aMerraHr4.fl rro Alrcceprarlvrr4, pflA

lIonoxeHLrfi rpe6yer ecJru He Kpr{TrrKr4, To aBTopcKr4x noscnenufi.



10

He xcHo, 
''oqeMy 

aBTop nepvorwrecKa BhrcK€BbrB aercfl B ToM Ayxe, r{To

npaBo I4HTeJlneKryalruofi co6creeuHocrl4 BocnprlHr4MaJrocb paHee (u .qalKe
cero4ru) KaK I{MeHHo co6crnenHocrb (C.40-41)? Belr HM xe orMerrarrocb

(nanpulaeP, co ccrtnrofi na E.A. @nefilrrzq r.r Apyrr,rx r4ccneAoBarerefi), qro peqb

I4Aer He o6 oroxAecrBlIeHnvr, a JII4Irrb o npI4MeHeHVLr pfrAa BaxHbrx o6utr.rx

npHHul{IIoe. B STOM cMblcne HI4KTo I{3 cepbe3Hbrx cneqr4€urr{croB r{ He rrbrraJrct

roBopHTb' HafIpI4M€P, o (TpI4aAe [oJlHoMo'avir>> upaeoo6na$areJrfl, aH€urorr4qHbrx

rro JrHoMoq usw c o6 crBeHHLr Ka.

B pflAe cryrraeB cor4cKareJrb, o6cyN4ax ry unv r{Hyro npo6nenay,

ofpaHLrrrnBaerc{ ccbrnKaMLr, MHeHrreM cnerlr4anHcroB, He sopvrynzpya
coocrBeHHoro orHolrreHl4-s K Bonpocy. llpraMepoM Moxer 6srrr kr yKa3aHr4e Ha ro,
IITO rlepcoHall{, a raKxe HeKOTOpbre Apyfr4e sJreMeHThr rrpora3BeAeHr{.f, Mofyr
ronyql4rb rpaxAaHcKo-rlpaBoBylo oxpaHy (C. 65), uocne yKa3aHHr Ha HopMy (n.7
cr. 1259 rK Po), cJroB E.r4. Kavrnncrofi, o.n. fanpurona o6cyx4eHze

o6punaerc-f,. Ocraercf, He tcHbIM rzrrHoe orHorueHue cokrcKarerfl x srofi BecbMa

HeIIpocToI{ npo0neMe, KoTopylo HaM eIIIe [peAcToI{T pellraTb.

llourtmu col4cKareirx azQ$epeHrlr{poBarb rrpor43BeAeHrrr ro 3HatreHr4ro B

HI{x <<Qopvlbr>> B IIenoM lto6ouururr, Ho yBleqeHHocrb ugeeft pa3n1rrru1

paIII{oH€LnbHofo n o6pasnofo B rlpor{3BeAeHvrflx He Bcer.qa Mox{er rroMoqb B ux

upaeulrHoft oI{eHKe. llpurraepou Mo}r(er 6rrrr H HeAaBHr-f, paccbrnKa BAK B

.4I4ccepraIII4oHHbIe coBerbl peKoMeHAa\uit (O nnarr4are B Arrcceprarlpl{x Ha

colrcKaHl4e yrIeHoI4 creIIeHI'I), rAe yrBep)KAaerc-s, qro aBTopeSepar Ar4ccepraqr4r4

He tBJl.f,ercq aBTopcKLTM [por,r3BeAeHr{eM. Pa:yueercr, oro BbIcKuBbIBaHI{e

ourH6o'{Ho, He ocHoBaHo Ha 3aKoHe, Ho IlpuMer{arenbHo, qro [yraHr4lla Bo3Hr4Kaer

npexAe Bcero kr3-3a noAMeHbr 3HarreHrr-f, anropeQepara KaK aBTopcKoro

npol'I3BeAeHLrn ero 3Har{eHI4eM rarc Qopuofi orpaNeHnfl. HayqHbrx AocTI{XeHuir.B

rlocneAHeM cMhlcJre anrope$epar 3aBr4ckrM, rrpor43BoAeH or Avcceprarlzu, rrro

BoBce He Aaer ocHoBaHl4fr norararb yrparbr HM xe 3HarreHrzr KaK aBTopcKoro

lpol{3BeleHr4fl, (c coxpaneHl4eM coorBercrByroqux Bo3MoxHocrefi tro oxpaHe r{

:aqure).

10
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Ha c' 7l ruccepralJLr., yK€BaHo, qro ((B c'ny AoroBopa, cryNe6Horo r,Jrr.l

I4HO|O 3aBI4CI4MO|O TIoJIOX(eHI4.{ I4CTkrHHOro aBTOpa, B KaqecrBe aBTOpa

tIpoLI3BeAeHLrfl Mox{er 6rrTb yKa3aHo JrI4IIo, Koropoe He co3,4aB€uro 11ponsBeAeH1re

(rerepoHrauuocrr).>. 3ro yrnepxreHrre rpe6yer, KaK Mr{HrrMyM, yrovueHufr r,r

aBTopcKHX no-acHeHzfr (e nporprBHoM cnyqae Bo3Hr4Kaer MbrcJrb o roM, trro,
Hanpl4Mep, pa6oro4areJlb BrIpaBe noHyALITb aBTopa K yK€BaHr4ro aBTopoM KaKoe-

ro r4Hoe nuqo).

He rcHo, rlo KaKLIM coo6paNenuflM r4MeHHo (ycnoBr4e> (!) o6napoAoBaHr4,

Ha Bo3MesrHofi ocHoBe npeAnoxeHo I4MeHoBarb (KoMMepqecrofi nzrleH3r4efiu (C.

76), TeM 6olee, qro Ia3Hau€ulbHo B Kar{ecrBe KpplTepkr.f, BhrAeJIeHo ;naJrurilre

BcTpeqHofo npeAocraBJreHH.a (nosiraoxHo, 3TO rrpocro ouzcra).

Bepox'ro, aBTop r4Haqe, HexeJrrz orIloHeHT, ToJrKyer coAepxaHl,re cr.

1286.1. fK Po, nocKonbKy rll4lrrer: <CyrqecrBoBaHrre 3aKoHoAareJrbHoro

orpaHI4rIeHI'1.{, IIO yMonr{aHl,Irc ycTaHaBJrr4Baroqero [peAeJrbr pacnpocrp a]HeHvrfl

npol{3BeAeHvIfl, tlporrrBopeql,IT cauofi ayru cno6o4Horo nzrleH3r4poBaH7r.)>; O

KaKoM ((orpaHurIeHI4I4) peqb n4er, ecJru n.2 BecbMa rrrr4poK u yHr4BepcaneH

(pasynaeercx, gro He Kacaercg yKa3aHr4s Ha ro, rITo 3To r4MeHHo

Her4cKJrroqr4TeJrbHar nwqenszr).

He 4yrraaro, qro rloH.grl{e (oplarr4Huln> Mo}Ker cso6oAuo r4crroJlb3oBarbcr B

e ro o6 uqHoM 3 Harr eHvrLt rrp I4MeHIrre JIbHo K gneKTp oHHhrM rrp or4 3Be.4eHrl.f, M, nyq1ue

u:6erars ero I4JII4 rlorlblrarbcr 3aMeHLrrb r4HbrM TepMrrHoM (C. 85, 90). llon flTLre

(opI4rLIHaJI) B cr. 14 ter Eepncrofi KoHBeHTIHH poAr4nocb Bce xe [pHMeHr4TeJrbHo

K TpaAI4III4oHHrIM pyKonucflvr (npozaBeAeHr4rM r{cKyccrBa). 3ro rroHrrr{e, TarcKe

cB.fl3aHHblx c o6cyNAaeMbIM. Kctatu, cnoBo (aBTop) 3Aecb cne.qyer Ha 3aMeHI4Tb

11

KaK H (3K3eMrIJIflp) pox.4eHo norpe6socrsnar4 TexHonorvrkr, r43MeHeHr4e xoropofi

BeAer r Heo6xoAt'rMocru rr HoBbrx nousrvrft.

Ha C. 109 o6cyxAaerc{ npo6reua peanr43arllrr4 orKpbrrocrrr npor.r3BeAenvrfl

B ycnoBr4{x, KofAa rro krHr4rp4aTvrBe

sa6norzpoBaH. Ho ero Borrpoc o6qero

paMKax opfaHH3arIr{oHHO-TeXHHqeCKHX

aBTopa Apyroro npor{3BeAenkrfl ca[rr

xapaKrepa, roropufr HaAo perxarb B

Mepolpr4xruit, HelocpeAcrBeHHo He



Ha ((npaBoo6naAareJlb)). [yvraro, npo6nevra oKa3brBaerc.s 6oree cepbe3H ofi npu
coaBTopcTBe 14 pa3Hhrx

lynaaercx, Hd

vurarr).

He IIoHtrHa rIo3I{IIut coklcKareJr.rr (C. 119) orHocrrrTenbHo pon?r

BOCCTaHOBJIeHLIT [paBa: noflyqaerct, rITo Bcefo Jrr{Irrb oAr{H flS CIOCO6OB 3a[tr{Tbr.

TorAa KaK, B 4efrcrnzreJlbHocrl{, oro, cKopee, Hercufi r4AeaJT, o6paseq, K KoropoMy

rrpaBorrpr4MeHeHeHHe AOnX{HO CTpeMLrTbc{.

OruocureJlbHo Bo3Mo)KHocrefi opraHu:aquft rro KonJreKTr.rBHoMy

ylpaBneHI4ro aBTopcKI4Mt4 npaBaMr,r - rrocJre BXo)KAeHus Poccura e BTO - Bce x{e

[paBLInbHo I4cxoAI,ITb 143 o6xsaFluocru 3aKJrrorrarb AoroBop c npaBoo6la4areleu,

TeM OOJree 3rO Kacaerc.fl B3brcKaHr4s cyMM KoMneHcaqvrE (C. 130 u ap.).

BrrcragrrBaHl4e o rlpl4BneqeHLrkr K orBercrBeHHocrrr (Bcex yqacrByroqzD)

(C. 140) - u us6rtrorrHo, u ropn$r4rrecKkr He BbrBepeuo. HaroHerl - KaK 3To MolKer

6rrrr cAenaHo: rlyreM rlpeAb.f,BneHLrflvrcKaKaK K conr4AapHo orBerraroqrarra?

Ecm 14 HeKoropble rexHl{rrecKl,Ie nofperxHocrlr, pflA BbrcKa3brB auuit He

TorIeH. Hanpurrtep, KorAa roBopl{Tcr o ((peryn}rpoBaHr4r{ cyrr{Hocru Lr coAep)Karrufl

LIcKJIIoqzreJIbHbIX rlpaB) (C.5) - pa3yMeercf,, (perynr4poBarbc-D) Mofyr He npaBa,

a orHoluelF'l1,fl; Ha C. 72 cKa3aHo, vro (npaBo Ha or3brB Moxer Bo3Hr4KHyrb...>)

(nyvrue roBopLITb, rITo oHo cyqecrByer nptr Hantr.rur4 rrpovrcBeAeHn-f, Ha ycnoBufl(

crarbr.r 1269 fK P(D); HeKoropbre cnoBa.uy6nzponauu (C. 109); ua C. 115 o

nl4qeH3l4are roBoplzrct, I{ro on <<QarruqecKr4 Mo)Ker Ha cpoK geitcteux nvrleH3prr4

npno6pecrl4 HcKJlroqurerbHoe rlpaBo...>> (rro He BepHo, trptr nro6oft nur{eH3r4rr -
KaK I{cKJIIolII4TeJIbHoit, tarc u HeI4cKJrIorII4TeJrbHoft, zcrnroq[TeJlbHoe [paBo y Hero

Moxer IIo.gBHTbcfl |rvLrrb B cl4ny AoroBopa o6 oruyNhe]Fll4fl HcKJllorrr4TenbHoro

(r.e. ALrcceprarllroHHoM) yponue

t2

no3r4 rlr4.f, x coaBTopoB.

AOCTaTOTIHO BbICOKOM

rIpI{MeHI4TeJIbHo K TeMe pa6oru MoxHo 6ulo 6g u He roBopgTb o Hururr1rkr

<oco6oro cy6tercra> (rroJrb3oBarer_{)) (C.115). U rroroMy, rrro Bo3Hr{Kaer

CMCIIICHI4C C IIOH,'ITI4EM (IIOJIb3OBATEJIb) rrpI4MeHr4TeJrbHo K norpe6ureJrbcKr4M

orHoIrIeHLrflM, H IroroMy' rITo Ant c$epu I4urepHer Bce nr4lla, 3axoAsrrlr4e Ha

coorBercrByroqyrc ne6-crpaur4rJy, - yxe nonb3oBareJrra (ecnz Aax{e He yMeror

t2
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rlpaBa, Ha3blBarb ero (([paBoo6naAareJleM) Her Hr4KaKrrx ocHoBa1urt; Ha C. 120 -(" ' yH'BepcanbHbre r4 cneqr4a*Hrrfi Mepbr 3arrlr4Thr...))...

oAnaro 3TI4 3aMeqaHl,-fl He rlpeAonpeAer.sror o6qyro ,1onoxurenbHvro

orIeHKy pa6oru.

floerouy ronxeH 6rtrr cAenaH cne4yrouluft BbrBor: AucceprarluroHHoe

I4ccJIeroBaHLre A.A. Ko6rrnaqKoro rlpeAcraBJr.rrer co6oro caMocrosreJrbHo

rIoAroroBJIeHHyIo' o6na4aroqylo JlofurrecKuM eAraHcrBoM, TBopqecKyro HayqHo-

raaluQuralll{oHHylo pa6ory. ZsroxeuHbre B nefi noro }Koukrfl) peKoMeHA arl1r1r,

npeAnoxeEr4s' n ceoefi coBoKyrlHocrl4 LIMeror Bax{Hoe 3HaqeHr4e Ans cor{r4aJrbHo-

3KOHOMI'IqeCKO|O pa3Bkrr1rfl crpaHbr, cBr4AereJrbcrByror o BHeceHr4Ll aBTOpOM

JII4rIHoro BKnaAa B HayKy rpalrAaHcKoro npaBa. KaH4v4arcKafl A4rccepraq1ufl v
anropeQepar Al{cceprarlhrkr coorBercrByror rpe6oeanusv n.9-l!,14llonoNeuz.s o

nop'f,AKe npvcyxqeHr4fl yrreHbx creneHefi, yrBepxAeHHbrM llocraHosJreHr4eM

flparzrenbcrBa P@ or 24 cenrslpr- 2013 r. Jrlb 842, a coprcKarenr - Ko6rrnruxzfi

flwurpuit An4peeeLFI - 3acJIyxI,IBaer rrpr4cy)KAel:zfl yvenofi creleHlr Ka1ilvrrara

ropI4AI4qecKI{x HayK (no cneIII4aJIbHocrI4 12.00.03 lpaxAaHcKoe rrpaBo;

rrpeAnpr,rHr{MareJrbcKoe npaBo; ceuefisoe npaBo; MexAyHapoAHoe qacrHoe

npano).

OQrEqr'r ansslrfi orrroHeHT,
npoQeccop raQe4pu rpaxAaHcKoro 14 rrpelnpr4Hr4MaTenbcKofo npaBa
Cauapcxoro
rocyAapcTBeHHofo SKOHOMT4qeCKO|O

ropr4Ar.rqecKltx HayK
upo$eccop, AoKrop

Xoxros Bagurra Apra4reezu
(--- Xoxnoe B.A.

E -rraafi n : kafpr av a209 d@maiI.ru:
443090, yn. Conercrofi Apwuu, a.l4l;
Cf 3y, ra$e4pa fpaxAaHcKoro u npeArpr,rHr{MareJrbcKoro
npaBa; rerr 8-9272081 1 33;

yHHBepcr4TeTa,
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OT3bIB
o0uquanbHoro orrroHeHr a Ha Aprcceprarlruo A.A. Ko6ursuKoro

dlpanonar oxpaHa rpoIBBeAeaui,t B cerlr I4urepner)), [peAcraBJreHHyro Ha

coacKaHue yreuofi creIIeHH KaHAl4AararopvrAtrqecKrrx HayK no c11erdrr€rJlbHocrr.r

12.00.03 (rpaxAaucKoe rrpaBo; rpeAnpvHrMareJrbcKoe rpaBo; ceuefinoe rpaBo;
Mex(AyHapoAHoe qacrHoe npano)

B uacrosqee BpeMs npeo6na4aloql4M B AoKTpr{He .f,BJr.f,erc.f, MHeHrle, qro
Ilenb aBTopcKoro [paBa n qv$ponofi cpe4e - o6ecneqr.rrb orrpeAeJrenurrfi 6atanc
rlHTepecoB aBTopoB (uttu IaHrIX npanoo6raAarenefi) u rroJrb3oBarenefi.

KonSnHrrbr, Bo3HprKaroulr{e n 4aHHoft c$epe orHorueHuit s quQponyro opy, Bo

MHoroM o6ycloueHbl I{cKJIIoqLITeJIbHocrbro aBTopcKrrx [paB, c ogHofi cropoHbr, r{

lpaBalvM rloJlb3oBarelefi, B ToM lIHcJIe npaBoM Ha locryn r ran$opMarllrr{, c

,upyrofi cropoHhr. Cralrnnaroull4ecr [paBa H ]rHTepecrr rrpprBoAsr K

ueo6xo4HMocrll paspa6orrLl MexaHI43MoB rrpaBoBoro peryJrkrpoBalufl. aBTopcKr4x

ornoruenufi c yqeroM oco6esnocrefi ocyrqecrB rreHyrfl u 3arr{Lrrbr npaB B

I'InrepHere, c reM, .rro6rr coxpaHurb cJroxr.rBruuitcs, 6anauc B coBpeMeHHbrx

yciloBl{sx. Taxuu o6pa:ona, TeMa AucceprarlLtoHHoro uccneAoB ail;grs, A.A.
Ko6rrlsuKoro o6na4aer HecoMHeHnofi arry€urbHocrbro.

HosusHa pellemupyeuofi .ul{cceprarlr{r{ o6ycnonreua reM, qro oHa

[peAcraBJUIer codofi KoMnJIeKcHoe l4ccJreAoBaHr{e npo6.nerr,r upanorofi oxpaHhr

npol{3BeAeuuit, cBs3aHHbIX c ux I{cloJrb3oBaHueM B cerrr ZurepHer. llpe4no)KeHa

aBTOpCKar KOHrIemIr4r oxpaHhr

elerrponnofi Sopue, Aa:rra

rrpaB Ha [por43BeAeHlrfl, BbrpDKeHHhre B

rnalzQrErarlkrfl, cnoco6au ncloJrb3oBanvrfl

rIpoI43BeAeHLrfl B sneKTponnofi @opue, rupa6oraHhr peKoMeH1arluu rro 3arrlr4re

JII{qHbIX HezMynIeCTBeHHbIX I{ LIHbIX IIpaB aBTopoB sneKTpoHHbIX npor4sne4enufi, e

TOM qI4CIe nyTel\{ 3aKJIrOqeHr{lr oTKpbrTbrx Jrr{rIeH3r4oHHbrX AO|OBOpOB kI

np eAocraBJreHrlr np olr3 B eI enuit B orKpbrrrrfi 4ocryn.
B AucceprarJnu A.A. Ko6rrngqKoro BaecropoHHe r4ccJreAoBaHhr

MexAyHapoAHbIe corJlalrleHkrrr, poccuficrcoe 3aKoHoAareJrbcrBo Lr

3aKOHOIaTeJIbCTBO pflAA I{HOCrpaHHbrx focyAapcrB, pefyJrr{pyroque [paBoByro



oxpaHy npoLI3BeAeHLrir B cerl{ I4nrepHer, a raK)I(e [paBorrpr4MeHr4TeJrbHat

rIpaKTI4Ka. Ha ocHoBe alaaJrnsa anrope{epara u Auaceprar{LrLr Mox(Ho cAenarb

BhIBoA o roM, tITo IrocraBJIeHHhIe B pa6ore 3a4aqkr yclerrrHo pelreHhr. B
qacrHocrH, BhItBJIeHhI xapaKTepHhle oco6eHHocTI,I [poI,BBeAeHIifi HAyKn,

nareparyphl H IacKyccrBa I{ orIpeAeJIeHo, ul rarofi crerreHrd sJreKTpoHHax Qoprraa

rlpou3BeAeHufl BIrvIfler Ha npLIpoAy kr co,[epxanze vHTeJrJreKTyanbHbrx upaB;

ycraHoBJreHa cnequ$ura pearvrcaq4uLr

B cerr4 Irlurepuer u r{ccneAoBaHhr

rpor{3BeA eHufl B eJreKrposHofi Sopnae.

Crpynrypa I'I1{CCepTarJJ4u A.A. Ko6ulsrlKoro [peAcraB Jrflercfl

coAepxur Bcecroponnrafi anaJrlrrsrlocJreAoBarelrHofi n rorurrHofi. llepnax

npou3Be.q envfl rax o6teKTa lrHTenJreKTyanb brx rrpaB; BTop€u fJraBa llocB.rruleHa

OCOO9HHOCT{M IiICIIOJIb3OBaHLIA IIpOI43BeAe B ceru trInrepuer, B ToM rrurcJre

[paBoBoMy pexr{My npor{3Belel{ufl B sire ssofi Qoprrae; B rperrefi rJraBe

paccMarpr4Barorc.s npo6neurr oxpaHbr 3aIIIHTbI aBTopCKLIx npaB Ha

npor43BeAeHufl B ceru I4urepHer n ocrr4 3a HX HapyrueHue. llpu
orIeHKe Qopuanrurrx arpn6yron Ar{cce nofi pa6oru (o6rsarenbHbrx

KOMIIOHeHTOB, JIO|IIKLI I{3JIOXeHI4', u asura) He o6uapyxeHo

B. I4ccleAonaHtre HarrrrcaHocyrqecrBeHHbrx orcryulenufi u HeA

upoQecczoH€rrrbHhrM r3hrKoM, c upkrBreq eM 4ocrarovnofi apryMeHTa\nLr,

oorrrr{pHoro HarrHoro alnapaTa: B 14 aHanvr3r4pyroTcr pocclrr4cKue u

Mex{AyHapoAHhre aKTbr v3apyoen(Hbre AOKTpT{HUrJrbHbre r{cToqHrr

3aKoHo.[aremcrso EC.

3aAa.ra ollroHeHTa, KaK gro MaTpr4BaeTcr rropMaTr4BHbrMrr

AoKyMeHTaMvI, cocrol4T B ToM, .rro6rt .qarb orIeHKy pe3yJrbraruBHocrkr pa6orrr,

BbItBLITb, B rarOfi CTeIIeHH CAenaHHbIe .4

HayrIHO-TeOpeTLIqeCKOe 3HaIIeHUe I,,.JII.I

rrpaBorrpraMeHeHr{r. Hau6onee 3uarrrrMhrMra

rrpeAcTaBrrfleTcfl,, BbrcTynarcT cJreAyroilIr4e

Bo-uepnrrx, aBTop o6ocnosrrsaer

oxpaHhr aBropcKr{x [paB K coBpeMeHH

BbIBOAaMI4, rrOJIrIeHHbrMI,I B XOAe

HOCTr B AAafiTa\UU UpanOnOft

€rJrbHhrx upaB Ha npor43BeAeHHt

ro rroBoAy oxpaHbr rrpaB Ha

BbIBOAbI MOryT LIMeTb

nocooHbr BJrHflTb Ha rrpaKTr.lKy

Har{Ho-TeopeTuqecKoM [JIaHe, KaK

TeXHI4qeCKLIM yCJIOBLITM CBOI{MII

sBOJrrOrIr4H rrpaBa



uHTeJrJreKTy€IJrbHofi co6crBeHnocrrr. Hauxgno paccMarpvrBarorcfl gra11br

I{3MeHeHI4.tt npaaonoft oxpaHhl: [epexoA or rreperrr4crrBaHufl pyrouuceft K

KHllrolleqaraHprro) rIotBJIeHVe cpeAcrB 3anucu ayAuoBrr3y€lJrbHblx [por43BeAeuuit,

p€I3BI4rI{e rexHl4qecKI4x cpe/qcrB Boc[por{3BeAeHr,rf,. BnusneHn TeHAeHIIn14

pa3Burtrfl, 3aKoHo.{areJlbcrBa o6 r{HTeJrJreKTyalrsofi co6crseHHocr[: nepB€ur

Bblpaxaerct B rrpuAalrtru lepBocrerreHHoro 3naqenufl @rarype aBTopa Lt

peryJrelpoBanuvr orHorrreuzfi .repes nplr3My ero npaB, a BTop€ur, Bo3HlrKruar rro3)Ke,

rIpI{BoALIr K co3AaHHIo HopM, perynupyrcqux [paBa rroJrb3oBarelefi pe3yJrbraroB

r.rHrenneKry€urbHoro rpyaa (crp. 3 6-37 Ar{cceprarluri).

Bo-aroprx, B Ar{cceprarluu A.A. Ko6unxqKoro Aenaercs aKrIeHr Ha

pa3rwruflx, HaxoA-aull{xct B ocHoBe pa3AeJreHufi. npou3negenufi Ha npor.r3Be4eHnfl

HayKra, nr,rreparypbr vr HcKyccrBa. Anatmzupyt coorHorueHue Sopuu kr

coAepxaHl4t nporl3BeAeuuit, o6rerrusHrre oco6ennocrn r,rx r{crroJrb3oBaHus.,

Al{ccepraHr rIptxoAI4T K BbIBoAy o pa3rurrHofi cy6rerrr,rsHofi Ba)r{Hocrr.r oxpaHbr

HCKJIIOqI4TeJIbHO|O, JII{qHbrX HeHMyITIeCTBeHHbTX kT }rHbrx npaB Ha nporr3BeAeHrrrr

HayKkt Lr Ha [poLI3BeAeHLrs. LrcKyccrBa. ,{annue pa3rurrlr.f, MoryT cnyx<I,rrb AJur

aBTopa ulftr I4Horo npanoo6raAarelrs, Kpr{Tepr{eM au6opa pexr.rMa Aocryrra K

rIpoI43BeAeHIzIo H orlpeAeJleHr.rrr ycronuft ero r4crroJrb3oBaHufl. (uoloxenue l,
BbrHocrrMoe Ha 3arrlnry, crp. 66- 68 4nccepr arJuu).

B-rperuux, paccl,rarpLrBafl, cerb Znrepner B KaqecrBe cpeAhr

I4cIIoJIb3oBaHLrs. npor43BeAeuvtlt, aBTop Aucceprarluu [peAnaraer ) r[TbrBam ee

cueqraQury: orcyrcrBr4e orpauuueuufi Aocryna, rpocrora Bocnpor{3Be1entrfl,

urupoxufi oxBar ayAuropukr, - B rlenrx co3AaHr.rlr Har,r6oree 6laronprE rHoro

rlpaBoBoro pelKuMa uclroJlb3oBaHvrfl. npolr3BeAerruit, B rrepByro oqepeAb,

nporl3BeAenuia HayKH ("a ocHoBaHr4u orrprrrofi JrrrrleH3Lru r4lrr4 rryTeM

npeAocraBJreHrrr orKpbrroro 4ocryua). flpu eroM [o.{qepKktBaercr ponb

TexHrrqecKnx cpeAcrB 3arrlurbr aBTopcKrrx npaB r{ AoBeAeHzr nu@oplaaqrEu o6

aBropcKoM rrpaBe (noroxeHkre 6, BbrHocrlMoe Ha raqury).

B-.rerneprblx, cortocraBJlg.f, oreqecrBennufi v 3apyoexGbrr{ o[brT

rdcnoJrb3oBanr4fl. rrpolr3BeAeuuit B cerlr I,IHrepner, aBTop Al4cceprarluu [puxoALTT K

BbrBoAy o Bo3MoxHocru coorHorueHr{r nonsrufi (orKpbrrar JrrrrleH3rrn) u

<cso6oAHas Jrr4rleH3r4-rr). B xoAe rrpoBeAeHr{.rr aHaJIIa3a npaBoBbIX HopM,



HenocpeAcrBeHH0 peryJII{pFOITIHX OTHOrrreHur IIo ucnonb3oBaH}rK) rrpor43BeAeilUfr

Ha yciroBrl{x orKpblTofi JIIII{eH3uLI, Bbrpa1arbrBarorcr peKoMeHAar\nu 11o rirx

yrotlHeHl{ro c IIeJIbrc yrlopf,AoqeHrlr rrpaKT}rKH npaBonpr4MeHeHrrr (uoloxeuue 2,

BbIHocI4Moe Ha 3auII'Iry; crp. 80-81 guccepraquu} B cnssfl c gTrrM, npeAnaraeTct

I{3MeHeHI4e peAaKIIHI{ r. 3 cr. 1235 fK P@ B orHorxeHrrrlr reppr4ropr.rr4

UCIIOJIb3OBaHLIfl tIpOLI3BeAeHHs C IIenbIO [pLIBeAeHLIt B CoOTBeTCTBnLT C

rrpaBvrnaMra n. 3 cr. 1286.1 fK P(D.

B-nxtux, B pa6ore A.A. Ko6urrqKoro orMeqaercr noreHrlrr€rJr:snafl

upo6leua oxpaHbl rlpaB aBTopoB [por{3BeAenuit, npaBoMepHo pa3MerqdnHnx n

cetu LItrcepHer, B cnlqae [pLIMeHeHVfl crrer\u€urbHhrx Mep 3arrlurur (6norzpoBKr4

4ocryua) aBropaMr4 LrHhrx rporr3BeAeuuit,

(uoloxeuue 5, BbrHoctrMoe Ha 3arrlr4Ty;

ALTCCepTATJ'U\4 rroKa3brBaeT, qTo [aIJH.afl

B paMKax IIOJIHOMOqVIU, VIMeIOUIUXCT y KOMneTeHTHOfO fOCyAapCTBeHHOfO OpfaHa

- PocrouHaA3opa.

B-urectrx, anurLr3trpyerct aKTy€rJrbHar cyge6uax rrpaKTHKa no clopaM,

cBt3aHHbIM c 3alrlurofi aaropcKrlx [paB B ceru IrlHrepner. ,{arorcf, peKoMe[Aar\uvr

rro npHBeAeHI4ro crreqv€ulbHbrx HopM, peryJrr,rpyoulr4x oco6ennocrz

orBercrBeHHocrla unQoprraaqrroHHbrx rrocpeAHrrKoB, B coorBercrBue c orrbrroM,

uapa6o'raHHblM oreqecrBenHofi upaxrnrofi npaBonpuMeHeHr{.[. llpra sroM

aBTOpOM r{I4rbIBaIOTCtr nOnOxteHIIS HOpM [paBa, peryJrr{pyroq[x TaKr{e

orHoIIreHI{r B Apyrlax npaBorropf,AKax - 3aKoHoAareJrbcree Enponeficroro Coroga

vr CruA. B qacrHocrl{, AeJlaerc.l Br,IBoA, rrro npaBoBa.f, perJraMeHTarlu.f,

oco6eHuocrefi oreercrBeHHocrlr Jrprq, [peAocraBJrflrouryrx Bo3Moxuocrb .{ocryrra

K Marepzany B cern I4nrepner, Mo)Ker 6nrr AorroJrHeHa rryreM pacrtpocrpanenur

Ha HI{X [paBI,In, [peAycMoTperrHbrx Arrs, Jrvr\, npeAocTaBJurroqr4x Bo3MoxHocTb

pa3MeIIIeHI{f, Marepuara B cerr,r IrlurepHer (noloxeuue 7, Bbrnocr.rMoe Ha 3arrlr{Ty;

npeAno)KeHl{e crp. 145-150 Alaccepraqrau). C AansnM npeAnoxeHr4eM BroJrHe

MO)KHO CO|JIaCI4TbC.TI C r{eroM CXOACTBa [pOqeCCOB pa3r\{euelJnfl MaTepUaJrA 14

pa":ueq€HHbrx Ha cMer(HoM pecypce

crp. 109-111 Ancceprarlun). Anrop

upo6neua Mo)r(er 6rrrs perueHa

paspa6omofi o6sgareJlbHbrx rpe6onaunfi r apxureKType sneK'rpoHHbrx pecypcoB,

npeAocraBJleHl4t Aocryrla K zHSopuaqun. Kporrae roro, aBTop Ar{cceprarlulr



rlpeAnaraer I43MeHI4rb coorBercrByrcrqyro soprraylupoBKy n. 3 cr. 1253.1 fK po
(upe4nox eHtre 3 no coneprxeHcrBoBaHlrro 3aKoHoAarenrcrna).

B -ceAruux, B ALrcceprallaousofi pa6ore paccMarp krBaercfl cpaBHr4TeJrbHo

Honufr BLLA uapyueHzfi - HapyueHl{e aBropcKnx rpaB un$opruaqroHg6rM

rlocpeAHl'Ittou, 4eficrByroqxM s cso€M r{HTepece u )KeJraroqr.rM BocrroJrb3oBarbct

lpaBLIJraMu o6 oco6ennocrtx ero orBercrBeHHocrz u uslexarb {poKAaHcKo-
npanonofi caHKItrI4I4. Aerop npLIXoAI4T K BbrBoAy, qro raKoe rroBeAeHrle Mox(er

6urr rnalvl$zq[poBaHo B KaqecrBe 3Jroynorpe6tesus rrpaBoM, oAHaKo cyAe6Hoe

cJleAcrBr{e B sToM cnyqae 6y4er vpeanrruafiHo 3arpyAHeHo. flpone4x aHarrlr3

aHa[ofuqHbrx [paBoBbrx HopM B r4HOCTpaHHhrX rrpaBorrop.sAKax, A.A.
Ko6unxqrlrfi npeAnaraer o6rer.rurr 3arrlr{Ty HapyrrreHHoro rrMyrrlecrBeHHoro

rlpaBa aBropa, yroqHLIB peAaKrlr.rro coorBercrnyrorqefi HopMhr I-K P@ (noloxeuue

8, nrrnocl4Moe Ha 3alrlrIry; crp. 15I-I54 Ar{cceprarlur4). C AausuM roJroxeHr{eM

cBt3aHo npeAno)KeHl4e o6 xs\aeHeHukrpeAaKrlun n. 5 cr.1253.1 fK PO, n Koropyro

IlpeAnafaeTct BKJIIoTTHTb yCnOBEe o ToM, qTO IIpaBUJra, npeAocTaBJrrroulr{e

I4MIvIyHIrrer zHSoplraIII4oHHbrM rrocpeAHrlKaM, T. e. ocso6oxAaroqr4e r{x or
oTBeTCTBeHrrOCTr4, npr{MeHgroTcs IIpu ycJIoBLII{, IITO OHI4 He nolyr{HJlu

IIMyITIeCTBeIIHyIO Br,IfOAy B CB.rr3H C [pOr{3OrUeAlrr4M HapyrueHueM

I4HTeJIJIeKTyanbHbIX npaB (.tur. npeAnoxeHr{e 4 rro coBeprxeHcrBoBaHr.rro

3aKoHoAareJrbcrBa, crp. 1 6 anrope$epara).

Cne4yer orMerI4Tb, rrro [oMI{Mo yKa3aHHbIX, 3acnyxl{Baror rroAAep)KKLr

MHorI4e ,{pyrlle BbIBoAbI, cAeJraHHbre B peqeH:zpyeivrofi Ar{ccepraquonHofi pa6ore

pr tIoJIoxeIII{t, BbIHocHMbIe Ha 3arrlr{Ty. B qacrHocrrir, aBTop apryMeHTl{pyer

BbIBOA O TOM, qro BbIAeJIeHI4e Opr4flrHana r,r 3K3eMrrJrf,pa npor{3BeAeH'us, He MoxeT

6rrrr [pLIMeHHMo B orHoIIreHLIu npol{3BeAeHrlrr B gJreKTponnofi $opue, nocKonbKy

rax.{ufi 3K3eMrlntp [pon3BeAeHvrfl. B ererrponnofi Qopue ro]KAecrBeHeH

opurl{Hany (nonoNeHr{e 4, nrrnocnMoe Ha 3arrIHTy; crp. 89-93 4raccepraguu).

Bnomre oSocsonaHHbrM npeAcraBJrtercr BbrBoA o roM, r{To gneKTpoHHat

$opua npoll3BeAeurr{ flBrrfiercfl oAHr{M Lr3 BprAoB o6rercrusHofi $oprvru,

rIocKoJIbKy rlpeAcraBJlrer co6oii BhrpaKeurre rrpor43BeAeunfl Ha MarepuuurbHoM

Hocl4rene (crp. 85, 157 Ar{cceprar$u). Hayruufi r,rHrepec npe.ucraBJrfler

rlpeAnoxelrHoe aBTopoM Ar4cceprarlr4r4 orrpeAeJreHr{e cerr{ Zurepuer B KaqecrBe



cpeABI pe€ull43aqr4v npaB (crp. 94-111, 158) z o6ocsoBaHpre Heo6xoAlrMocr'

oTIpaHI4qeHus TexHLIqecKI4x Mep 3auInThI or 6onee o6qero rroHflT4s Mpp 3arr{r.rTbr

B fpaxAaHcKo-rlpaBoBoM cMhrcne (crp. L24, 133,158). Kporvre roro, 3agrryxuBaer

roAAepxKI4 BhIBoA aBropa o roM, qro efi$eruEsHoft naepofi npeceqeHqt

OTBETCTBEHHOCTLI

Qafiroo6rraennoft

AUCCepT4rILr OHHOTO

HapylxeHus' rrpaB Ha npou3Be,qeHr4r B cerLr ?Inrepuer flBrflercfl, [pr4BJreqeH]re K

znsopnaarluoHHbrx nocpeAH[KoB, B qaCTHOCT]r, OpfiaHlr3aropa

coAer4crByroqux

ceru, H ycr.rneHLre Mep npaBoBofo nos4eficraur Ha JrHrL

HapyIueHlIIo LIHTeJTJIeKTy€uIbHhrx rlpaB, B ToM qHcJIe vr

rroirb3oBarenefi ("tp. 140-144, 1 59).

Oqenunar nprExla4nofi xapaKTep pe3yJrbraroB

IdccJleAoBaHvrfl A.A. Ko6ulrqKoro cJreAyer )rqr.rrbrBarb rrpeAnoxfeHLra rro

BHeceHI4Io ragnaeHenzft vt 4onornenr,rfi B fpax4ancrcofi KoAeKc PO, a raKxe

BhIBoAbI, Kacarculuect Bo3Mo)r(Hocrr4 opraHr,r3ar\uu cncreMhl, HanpaBqennofi na

KoMrIneKcHyIo oxpaHy aBTopcKlrx [paB B cerr4 I,IHrepner, v ou$egeleuue

ocHoBHbIX gJreMeHToe rarofi cLrcreMbr (cno6o4nbre JrlrrleH3prkr, orKprrrrsft Aocryn
u pacuvpeHlre cQeprr ucrronb3oBa:aus. TexuurrecKrlx Mep saquru).

llpn o6qefi rloJloxl{remuofi orIeHKe ArrccepraqraoHuofi pa6oru A.A.
Ko6unrqKoro MoxrHo BbrAeJrr4Tb r4 orAeJrbHhre 3aMeq aHus'

Bo-nepnrrx, B rJIaBe 1 4uccepralll{r{ cor{cKareJrb HccJreAyer npr4poAy

paulJ4uvtfr., cyulecrByroqux MexAy rrpotr3BeAeH:rtltMn HayKu, JrrlTeparypbr n

zcKyccTBa, kr rrpvxoArrr K BhIBoAy o ToM, qro B pa3ilutlufl. cocro,lT B crerlpHlr aBfl3Lr

MexAy ux Sopuoit u coAepxaHzelra. KoHcrarnpys orcyrcrBr.re HopMarrrBHoro

onpeAeJIeHI4{ KaxAoro kr3 rr4rroB rrporr3BeAeunfi (upousneAeHr4fi HayKr{,

illlreparypbl I4 rlcKyccrna), aBTop He rrpeAnaraer BBecrLr ero u ne Sopr,rynrpyer
eIO B KaqecTBe IIoJIo)KeHVfl Ha 3aIIILITy LIJILI 3aKOHOAaTeJIbHOTO IIpeAJIOIKeHLIfl.

Kponre roro, B ArrcceprarJuu rroKa3aHo, qro B orHorrleHullt rrpon3BeAeHLrfl

I{cKyccrBa 6olee 3HaqLIMbIM An'I aBTopa flBJrrercfl LlcKrrorrr{TeJlbHoe rlpaBo, a B

orHoIIreHI{I{ npol{3BeAeHLIs HayKH 
- 

Jrr{qHbre HerrMyrrlecrBeHHbre upanai Ognaro,

rlpoBoAr cpaBueHrre npo?r3BeAenuit klcKyccrBa vr HayKLr c rorrK4 3peHvrr

CVObEKTI4BHOI{ Ba)KHOCTTT OXpaHbI rrMyrrIecTBeHHbIX krIIn Ir4qHbIx

HekIMyIrIecrBeHHbIX rlpaB, aBTOp Ar{CCeprarlr4r,r He yAeJrser [pr{qraJrbHoro
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BH}{iMaHr4fl TIpoLBBeAeHLITIM JrrTeparypbr Lr He AeJraer BbrBoAoB B OTHOrrreHuv

AaHHbIX npou3BeA eHnir B paccMaTpkrBaeMoM KOHTeKCTe.

Bo-nroprrx, paccMarpuBafr Borlpochr upanonofi oxpaurr npor43BeAeuuit s
cerl4 I4Hrepner, aBTop Aucceprar\Lru roBopr4T Jrurrrb o rex npon3BeA e1vrflx,

Koropble Bblpax(eHbl B eJleKrpouuofi $oprrae. IIpu srou xoreJrocb 6rr nolyrna5
yrotlHeHue B orHolrreHuu roro, KaKrlM o6pa:orra a IrlHrepnere oxpaHflrorcfl rlpaBa

aBTopoB [poI43BeAenttfi., BbIpax(eHHbIx B r{Hbrx {opuax, Halpr{Mep: pyrouucefi,

npolrcBe,{ er.uit apxkr reKTypbr, TeJreBn3r.roHHbrx nep eAaq u Ap.

B-rperrrEx, roBop.f, o cnequ€ulbHbrx Mepax, HarrpaBneHHhrx Ha 3arru4Ty

aBTopcKpIX npaB B cerl4 Znrepnet, aBTop aH€ura3upyer cy4e6rryro npaKTLrKy

MocroscKoro ropoAcKoro cyAa, cKJraAbrBaroqyroc{ rpr4 paccMoTpeHlru Aen o
npeKpalqeHkrkr Aocryna K Marepr4aJraM, HapyuaroulraM aBTopcKoe [paBo. O4naxo,

col4cKareJlb He Bblpax(aer cBolo rIo3HIIr[O OTHOCI4TeJTbHOTO TO|O, HaCKOJIbKO

orlpaBAaHo orIpeAeJIeHI4e qacrblo 3 crarrn 26 fpaxAaHcKoro npoqeccy€rrrbHoro

KoAeKca Poccuficrofi Oe4epa\nu cneqzaJrrHofi nogcyAHocrrfr rro raKLrM.qeJraM.

LI, uarouell, HyxA€ilorcs B AorlonHrrreJrbHoM norcHeHlrr4 Te3prcbr aBTopa o

TOM' IITO (JInIIHbIe HeLIMyIIIecTBeHHbIe I{ LIHbIe npaBa tBJIsIOTCt I4AeuUrbHbrMI{

rIpaBaMID), a <<r4HTeJIJIeKTy€IJIbHas. co6crseHHocTb MolKeT paccMaTpr4BaTbcf KaK

coBoKyrlHocrb rlMylqecrBeHHbrx u r44eurbHux o6reKToB a6colrornbrx rrpaB) (crp.

84, 155 Aucceprapu).

Bnaecre c reM, orMeqeHHble 3aMeqaHLIrI He BJIHrtror Ha o6uyro

rroJroxlrreJrbrryro orIeHKy Ar.rcceprarluounofi pa6oru [.A. Ko6brrrrrlKofo.

fly6nuraqlln col{cKareJlt I{ orpaxeHr{e B Hr.rx rroJroxeuufi, rro3BoJr-f,rorqax

[yoII4tIHO LI IOJIHO npeACTaBpITb noJrrreHHbre pe3yJrbTaThr AprccepTarllroHHofo

HccJIeAoBaHvIs, rloATBepxAaro. OcnoBHbre pe3ynbrarbr Ar4cceprarluv BbrpaxeHbr B

cTaTbtx, o[)ioJILIKoBaHHbIX B HarrHbrx I''.3AaIJVrsrX, B TOM qkrcJle Tper u3 HLrx

olyonLIKoBaHbI B peIIeH3LIpyeMbIX HafIHbIX )KypH€IJIaX, peKoMeHAoBaHHbIX

Bucurefi arrecralll{ouuofi KoMr{ccr{efi MusucrepcrBa o6pasonaHvrfr 14 nayxH P@.

JluqHrrfi BKJIaA col{cKareJl.a 3aKJrroqaercr n c$opvryrLrpoBaHHbrx noJro)KeHtrfrx pr

peKoMeHAarlLrflx, KoTopbre

apryMeHTr4poBaHbr.

B Heo6xo.{ntr,tofi Mepe perrpe3eHTaTHBHbr



B cBfl3v c Lt3Jro)KeHHbIM, o6rqufi BhrBoA 3aKrroqaercr B cneAyroqeM:
[peAcraBJIeHHat K 3aIrILIre Al4cceprarlLrfl E A. Ko6unxqKoro <dlpanonax oxpaHa

npov3BeAenuit B cern I4Hrepner>> [peAcraBJrf,er co6ofi caMocro.flTeJrbHo

HanECaHHOe, JIoIIIqeCKLt 9ALIHOO u 3aBepIUeHHOe, COAepX(aIqee HOBbIe U 3HarIIIMhIe

Ha)nrHbre IlonoxeHHs H peKoMeHAA\VWr, H€ryqHa-*nalzszraqkrogHoe

LICCneAOBAHLT9; B HeM pelrreHhl 3a!{aqn, I{Mercrrll4e 3HaqeHlre Antr pagBurufl
rpalKAaHcKoro [paBa. ,{accepraqu.r BbInoJrHeHa rro aKTy4jrbHofi TeMe,

coorBercrByer rpe6onaul4tM pa3Aena II lloloxeHkrfr o rrpucyx(Ae1r4Lr f{eHbrx
crenenefi, yrBeplKAeHHoro llocranosJreHr4eM llpanHrelbcrBa P@ or 24 ceurxlpt
2013 r. Ilb 842. Cozclcarenr Ko6rrnsqKzfi fir urpuir An4peeeuv

3acJlyxfl4Baer rIpI{cy)KAeHI{t yvenoft creneHll KaHAlrlara rcpu4trrrecKLrx HayK no
cleIII4€uIbHocrI4 12.00.03. - rPax,qaHcKoe npaBo; npeAnpr{HrrMarenbcKoe npaBo;

ceuefinoe rpaBo; Me)KAyHapoIHoe qacrHoe [paBo.

OSuqzanrnrrfi olrroHeHr:

AorIeHr raQe4pu lpax(AaHcKoro r4

MexAyHapoAHofo qacTHofo rrpaBa

O|EOY BO <CaparoBcKa.r rocy

rcpuALIqecK€UI aKaAeMilt>,

KaHArrAaT ropHAHqecKr{x HayK, Aoqe

2j^, oi. 29/6 'i ,

3- l.r,,c1oBrffr.lf-f-*sq Ht qanLHuai ynpdBaeHHfl xagpos

Burroponna Illyrypona

+eArpanbHoe rocyA?pctGeHff oe 6KAx6lxoe
05pa3oBaTefi bHo,r yqpex,qeHn4 sbtc&efd 06 partaa4t4f

C.-:;rclcr ir I pp4as!et€* axr4g/ttit

Orgrrs cocraBl4Jla Illyrypoea VIpuwa BurropoeHa - Kaugtvrgrut rcpr4AnqecKr,rx HayK,

AoqeHT, AorIeHT raSe4pu rpaxAaHcKoro w MelKgyHapoAHoro qacrHoro npaBa

(De.qepalrHoro rocyAapcrBeHHoro 6ro4xernoro o6pasonareJrlHoro yqpe)KAeHra{

Bbrcllero o6pa"eonaHx.a <<Caparoecrax rocyAapcrBeHHa.fl ropkrAlaqecK€rr aKaAeMurrr)).

A4pec:410056, r. Caparon, yl. Bolrcnan, A. l. Tel.: 8 (S452) 29-92-02
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B 4ncceprauuosurrfi coBer A 212.239.03
Ha 6ase Caparoncxofi rocyaapcreeuHofr
ropr4Ar4 qecKofi axaAeuraa

or Lllyryponofi tr4punu Buxroponurr

3aqereurie

Hacloqruuv coo6rqaro o cBoeM corrracuu Bbrcryrriirb otpuqza,uubrM orrrroHeHToM rro

Ar4cceprauuu Ko6rursuKofo [vrurpr.rx Au4peeeuua Ha reMy <flpaeonal oxpaHa npousne4eurzfi
B cerl4 tr4ur:epuer>), lpe.qcraereHHofi B yKa3aHHsrft 4ucceprauuosHrrfi coBer Ha concKaHr4e

yuenofi crerreHr.r r(aH.qrrIara ropriAu r{ecKHX H ayK.

PyxoeolcrByqcb n.28 flo:roxeHHq o npucy)r(AeHr4u yr,reHbrx crenesefi v n,10 llopr4na
pa3MeueHrrJr B nuQopnaarlr{oHHo-TeJreKoMMyHHKaqraosuofi cerlr <14Hrepuer> uuQoprnrar1aLt)

Heo6xoAnuoit ntn o6ecne.reHaq [opqAKa npacy]KAeHn.f, yr{eH6rx crereueil, coo6uaro o ce6e
cneAyroqee:

@amuruR, lrMq, orqecrno lllyrypona Irlpllrra BuxroponHa

Yqeuas crerreHb: KaHAuAar ropr4AuqecKr4x HayK, 12,00.03

Mecro pa6c,rsr Kacpeapa rpaxqaHcKoro 14 MexAyHapoAHoro qacrHofo rpaBa OeAepa"lruoro

focyAapcTBeiHHofo 6roANersoro o6pasonaTelrbHofo yqpexAeHrrr BbrclUefo

npocpeccrzoHullrbHofo o6pa:onauux <<CapatoBcKaq focyAapcrBeHHafl ropuAr{LrecKaA aKa1eulas))

Ao"rxnocrr, AoIreHT

Konraxrnuii re,re$ou,
e - mail ivshugurova@mail.ru

3a nocreAsne 5 :rer rro reMe (npo6,reuaruxe) 3art1r{ulaeMoii 4uccepraquu B perleH3r{pyeMbrx

HayqHbrx A3.faHll;x MHolo ony6:rnxoeaHbr cnelyrcune pa6orsr:

1) Teppllroptuanuttiz npuHurrfl Aekcrsvtr npaB r4HrenneKTyanbHoil co6crseHHocrr{: ocHoBHbre

reHAeHrrr{r{ pa3Br{rnr // ConpenaeHHoe rrpaBo.2010. J.la 10. C.76-81.
2) VcraHos,'reuue velrr4yuapo4uoii noAcyAHocrh rro AenaM o6 r4HTeJrJreKryzurruofi

co6creenHo <:ru ll flaresrrr H rr4 ueH3ur.r . 2011. J\e 1 . C. 3 I -40.

3) flpana r{a c.;ryNe6ur,re pe3ynbrarbr 14HTeJrrer(Tya,uuofi AeqrenbHocrri: Konnr.r3r.roHHoe

pefynrrpoBar{ue B HarI?roHalTE,HoM 3aKoHoAaTe.ulcTBe h Me}r(AyHapoAHr,rx cof:tarrleHnqx ll
Becruur Caparoecxoii rocylapcrnennofi rcpuAuqecKoil axaAenapru.2012. Nb 1 . C. 170-176.
4) OcHoeHrte HanpaBneHHq yHudrraxauuu npuHrlr.rnoB perynupoBaHliq e c$epe
r4HTeJr.[eKTyrurruofi co6creeuuocrr{ B rocynapcrBax TauoNeHHoro coro3a // CoepeveHHoe
npaBo. 2012,l\e 10. C. 111-116.
5) Mexr4yHtrpoAHar ropr4cAr{Kur.{q ro AenaN{ o6 uHrer:rexryausHofr co6creeHHocrrz B rrpoeKTe

faarcxofi KOHBeHrIr4r4 o ropucAr4KrJLrH ll tr4ure,r:rexryanbHafl, co6crseHHocru. flpol,rbrrr:reHHas
co6crBeHHocm. 2013. )le 9. C.66-73.
6) [Uyrypoea LI,.8. flpanonoe peryn14poBaHr.{r uucfponoro pacnpocrpaHeHr.rf, cr4porcKrix
npoll3BeAeuufi e EC ll Arcrya,rruue Bonpocbr npaBoBoro perynr.rpoBaHu.s r4crroJib3oBaHr4.rr

uucpopn'raul4oHHbIX pecypcoB B cerr4 tr4urepuer. Marepua,rsr Melr(AyHapo4uofi Hayr{Ho-

rpaKrl4qecxoil r<oucfepeHupru (Mocrcea,27-28 Mapra 2014 r.. PflA MzHrocra PcD). -M.:LIsn-
eo (Bononeii>.2014. C. 61-66.



7) MoaenrHoe 3axoHorBopqecrBo n cSepe r4HreJrJreKTyalrHoft co6creeHHocrr4 B crpaHax CHf
// BecrHun Caparoncroft rocy.aapcrBeHHofi roprAuqecKofi aKaAeMuu.2014. Ns 3. C. l3I-137 .

8) Hanpaueuur rapMoHl43arlnll 3aKoHoAareJrbcrBa e o6racr[ rdHTeJrJreKTyanrnofi

co6creeuHocrl,I B rocylapcrBax-yqacrHr4xax CHf // ConpervreHHoe rrpaBo.2014.Ilb 10. C. 131-
t39.

Couacna Ha pa3MerrreHlre Mor{x [peAcraBneHHbx nepcoHanbHbx AaHHbx B cer]r <Znrepner>.
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<Garrnficxrfi yHI4B€pCHTeT
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npo$eccop, A.&.- .I0paa

2016 r.

OTSB:B
nenymefi opftllmls[Ififi Ha Alr€reFraqfim Ko$arssqxaro flmurpnn

AxgpeeeNrra no refifie <<flparoees expa#a np€I{3regennfi B cer$ HnrcBn*nr,
,npsftcrft xJlffl.Hyls n* oofttrcsr{g$ yqerrs* *ten*uN

rtAH,[ilAaTa |opEAHqeCKUX HAYK

no cne{lraJrblrocrrr 12.00.03 - rpa}ItAancroe npaao; nperrrpuHnuareJrbcroe
rrparo; ceueftnoe ripaBo; Me?x4y$apo4noe rracrxoe ilpaBo

qFeAcTaBJr*sTsx Anqsepraqnor*rnr* cCIFer &.212.239.03 $pH
Se.qeparrur<xa rocy'.qapcraeuruoM drc.qxernorta o6p*:onare.nrx*u yqpe)fiAenun

Bbrcuero o6pa:oeauu.r <CaparoBcxafl rocy.{apcrBeuuar ropugfiqscr€fl er(aAeMHsD
(410056, r. C*paron" yJr" HepHnmrencxora, lS4)

E yexocrrsx, pwebrwrfr un$oplraqnoHuoro o6ulecrra" norBJrenxrr floBr,Ix

cnosofisa xp&u€HlEf,, o6pa6omu, npegocran"neuilflu ofiiasr{a Nn$opuaquafl*,
.F,

&{TyaJIb:IOe 3fiAI{$HHe I}p}{OOpSTAST psrl}eH*rfi BOTTpOCOB, CBfi3Ar.rg}IX G 3&I&}tTO}tr

raxofi l+n$opuaquu or rrocsr:areJrbcrBa rpsrbnx rH, He3aKonHoro e€

Eocnpon3BeAerrflx !r l4snoJrb3or{rn$:{. Bne npo&ecea pavn*rrttn He octaersfr H

HHTeJIJIeKryaJrbHafl co$creenHocrb. TaxHe odreKrsr aBTopcroro EpaBa, KaK

npoH3BeAeHHrI JIHTepATypbr, HayKr{, }rcKyccrBa, B Hacrofutree BpeMs 3anacrJno

rrpegcraBvflrc'Tsfr o6qecruy n BKrloqarorcfl B rpaxgaucxltfi o6opoT He B

rpailNr{aoxnofi $opnre, sa$urcupon&Hr{bre Ha 6;ru:are, xoncte tt g yroe, a

rrCIcpeAcTtsoM srtexrpoxxo* $axcaqnH B BH,[e sJreKrpoHHFrx $afi.nor,

KoMrrbro. epHofi rpa$Nxx I{ TaK Aaree.
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Passprrue raur(popualsrorrHo-Kol\duyrrrirKaqnonnofi ceru I4urepner o?KpErBaer

3HaqHTerEHbre Bo3Moxlrocru B pac[pocrpaHeHur4, o6uene, AoBeIeIIHH ,qo

nceoGqero cBeAeHHs ynasaHHbnt o6tertos aBTopcxoro ilpaBa, qro Molrer 6rrrs

oI{eHeHo T0JIEKO rrOJrO)KHTeJrr,HO. oAnarO TAKHe BO3MO}I(HOCTH Ta.rIT B Ce6e n

cJIOlKIrOCTrfr, CB.fi3aHr{bre, qpexAe Bcero, c 3atrIETofi ootelctoB aaropcKoro [paBa B

sirerupoHuofi @oprue or ilocxrareJlEcrB co cropoHrrl rpeTbr,rx JIHI{, KaK Ha ceil\{rt

o6rexrrr npaBa, TaK H npaBa H saKoHHEIe HHTepechI Hx npaBoo6*a.qarelefi.

Kpoue roro, nposrparrcrBo kLrrepner He HMeer qetrofi rrpuBff3rlr K

o[peAenensoft TeppuTopr{H rocyAapcrBa, qro 3aqacryro ycnoxrH.fieT rrpoqecc

oxparrEr oGrer<ros HHTenneKTyanrnofi codcrnenHocrr4, pa:lMerqeHHbn( B Aannofi

ceTrr, TaKlxe rrpaB aBTopoB H rrpaBoo6ra,qarenefi mxrar odcentos. B crgsu c oTHM

HccJreAoBaHrre BorrpocoB, cB.rI3arIHbrK c oxpanofi rI galrlaroft obtertoB aBropcKoro

rrpaBa, B ToM rrrrcJre, ilpol{gBegeuufi, B cervl lfureprrer .fiBJrf,eTcff rcparine

aKryarrbHbrM H noctpe6oBaHrrErM Ha IIpaKTrIKe.

Oqenr,reas crpyrffypy ,quccepral44la c rorIKLt 3peHafl ee coorBercrBr{s

garrBJreHHofi qetu I[ BbITeKaIoTr[nM ras Hee BaAaqaM, Mo)K]Io oxaparTepusoBarb ee

K€Lr{ otrTHMaJIFIryIo. Pa6ora cocrolrr H3 Tpex DIaB, pas.qeJlexHblx Ha BoceMB

naparpaSon.

B nepnofi flraBe alTop paccMarpr{BaeT Bonpocbl, ilocBsilIeHHhle

onpeleJrerrnnl yr paccuorpeHuro rrpo6.nervr rlparononl,fMalrus npousBeAesufi,

o$reKrusHsrx H cy6rercruBHlrx npegrrocBlnox vt ycloanE $opnrupoBanl{r

npormBeAelslptt xarc o6rerTa HHTeJIJIeKTyaJIrHED( rrpaB, rncTopuu H Mero4oJlorflH

gToro npoqecca, a raK)Ke o6ureft oqerlrce coBpeMenHoro cocro.Eurifi tloglrrlrBHoro

rrpaBa rirHTeJrJrenTyanrnofi co6crBenHocru. Anrop Aerarlbl{o pacl(prlBaer sralrbl

3apolrcA€Hnr H, [epBoHaqaJrbHoro pasBHTIIfi IIpaBa HHTeJIJIeKTyalrnOft

co6crseHllocru, yAeJlflsr BI{HMaHIile 9BoJIIoIIHII [paBa aHTenJleKlyanluoft

co6srneHHocrg.

B padore Hccne.4yercr onpeAeJrenue upanonofi rrp]rpoEll qpaB aBTopoB I4

npanoo$la4arenefi sa o6rercrbr aBTopcxoro rrpaBa, I,IsyqeI{BI pasillrtrl{Ele rIoAKoIbI

K orrpeAeJleHlrro coorHorileuruI IIpaBa r.IIrretrJIeKTyaJIEHofi co6crsenHocTu lI IIpaBa
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codcrBeHrrocrkt B rlerroM. Armp odocnosaHHo Aerraer BErBoA, qro

HcKrloqureJrbHoe fip€rBo na odrexrbl aBTopcroro qpaBa, B ToM qucre npaBo

aBTopa ganperllTl HecaHlcllrour{poBarlnoe HcrIoJrE3oBar{Ee oxparueMbD( odtenroe

Tperbr{Mrr JrrrrlaM, sBflflercf adcomorrsrM, H Bo3HraKaeT uo Sarry ruopuecrofi

AeffTenBHOCTH aBTOpa, 6eS )nraCTH.[ rargX-nUoO BJTaCTHED( OpraHOB L\

yBeAoMJIeHHr HHFD( JII{q, qro oAr{oBpeMeHHo rropox4aeT y Bcex cybrercroB npaBa

o6sgaHnocm co6moAarb fl cKrroqnrenbHoe npaBo aBropa (crp. 45 -46)

Heo6xoAr*ro noAAepxarb BbrBoA o roM, r{To rroHETH.fi <<o6terr

HHTeJurexTyaxnnoft co6crnennocru> lr <<o6serr qpaBa HuTerrJreKTyamnofi

co6crBeHrrocru> He sBr.srorcs paBHosHaqHbIMH (crp. 5 0, 5 3 -54)

B Alrccepraquu HccJregyrorcfl oco6eunocrrn qpopr3BeAennft Jrareparypbr,

HayKI4, r.rcKyccTBa, ycfierrrHo npeAnpHrilil,raeTc.tr florrbrrKa ollpeAerleHHfi

rnopuecxofi AeflrenErrocrr{ qeJroBera (cp. 56-57), a ranrce apryMeHTupoBaHo

AenaeTct BbIBoA o ToM, qTo HoBH3IIa He .fBfi.fieTc.ff I{eOrLeMJreMbrM IrpH3rrAKOM

rrporcBeAenufl (ctp. 58-61), a BalIfi{bIM ycnoBueM oxpaHocnocodsocr'n flBrsercs

e,qlrHcrBo tpopnarr u co4epx(aHll.fi rIpoIasBeAeHI4s (crp. 61, 66-68).

flpegcmureHa xnaccu$urar{Hrr qpousBeEenrafi B . 3aBncl{Mocrn or

upe.ryronaraeuofi odnacrn qeJroBeqecroft ,qeflTenbHocru, B KoropoE npoucxoAnT

noJryqsnne s oxrr.r4aercff rIpaMeHeHI{e p$yJlbrara (crp.66).

B paEore ?rcciletrryrorcfi npoGreuu pearrusallllu npaB aBTopoB B

coBpeMeHHEIX yCJIOBWD(, AeJraeTCfl BbrBO,q O BOSMOIKITOM OTHeCeHHH OTKpbITbD(

nprqeHgnft, ilpe4ycMoTpeHrrErx gefimuyrow{M pocclfficxnM 3aKoHoAareJIEcrBoM r(

csodo,qrrr,ftr JrHrdeIBrroHHBrM AoroBopaM, p€t3BHThrM B Mellc4ynapo.wroft qpalcruxe

(crp.76-81).

3acrryxunaer rroAgep)KKrir npegnox(eul{e aBTopa ilo Huropuopaqulil B

poccaftcrcoe rlognrl{Buoe rrpaBo IIoJrJrtIHBIrreN} rrupoKoe pacnpocrpaneHpre

rpaBoBoro o6sr.Iafl cso6oAtroro nilIleusrrpoBalruf, (crp' I I )'

OfiocnosaHrro npegnararorcfl H3MeHeHI4fi rrorlolKeHuilt n.3 ct. 1235 fK P@,

rrperqycMarpHBaroqHe BOSMOII(HOCTF IICIIOJrsSoBaHlIe upoH3BeAeHl,rff Ha ycJIoBHrD(
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cBo6oAnofi rulqeusnrl Ha reppuToprinir BceFo M4pa, a He ToJrbKo reppr.rroplrs

Poccuficrofi (De4epaqrau, B ToM cJryrqrae, ecJru TeppnToprir.fi, Ha xorcpofi

AonycKaerct uctroJlF3oBaur,Ie, qpflMo Fre yra3arra B JrrdqeHsHoHHoM AoroBope (cry,

8l).

Bropax rJraBa A?rccepralrldrr rrocr.ErqeHa paccMorpeuulo aKTynrrlHbrx

BOTIpOCOB, CBe3aHHhDr C CO3A€trIHeM H I4CTTOJIbSOBaHESM SJIeICTpOHHbTJ(

rlporcBeAerulft c y'r€rom cneqnQluol ceru I,Inrepner.

Arqeuuapyetcx BITHMaHHe Ha HccncAoBasnta slexrponnofi Soprran

rrpousBeAexrafi, paccMarprdBar ee B rByx acneKTax KouuenryalrBHo-

nonxr-nfinoM, I{ Texr{oJloruqecroM, Aurop np}rxognT K cIIpaBeAJrrrBoMy BErBoAy,

EIro cr[epa HcnoJIbsoBaHI,Ig qpo]rsBeAenufi, cyrqecTByrorqrfi{ B snerrpomroE

Sopr*re, ilrups c$epu HcrroJlbsoBaHrls ceru lftitepHer, nocroJrBry sJrerrporrnoe

rIpoaBBeAeHRe Molrer acnoJll3oBaTbcfl rlpHBErrrHErM oGpasoira KaK odrercr

MareplraJllrroro Mrrpa, a MorKer .EBJUITFcx odtenropr HcnoJrEBoBaHus B cern

I,Irrrepuec.

flocxonrxy npousBeAenl{fl B sJleKTpouttofi Qopue MoryT 6urr [oABeprrryrlr

HgMeIreIIH.*M B Epoqecce Hx Hcnoirrgonarrnrl, B pa6ote o6ocnosrrBaeTcfl

neo6xoAaMocrr pailrpaHl{trenut taxoft r,aogufFilcar1vu rrpoa3Be4enuf B

srerrpounofi {roprrre, KorAa IreKoropoe litsMeuenr,re EpoH3BeEerrHr BEr3BaHHoe

TexIIHqecKlrMr{ ocodennocTflMrr, HarrpllMep, BbrparKeH}Ie rfpoH3BeAeHHt s 2D wlu

e 3D pexcaMe 3aBrilcl/rr or HcrIoJIBByeMoro ycrpoficrBa Bocrrpou3BeAellfrg. vr He

oKaSbIBaeT BIIHfl}/lIdLs, Ha CoAePlr(aHrfre IIpOrI3BeAeHr{ff, AlrOp o6ocnosaHHo

trpHxoAIrT K BFIBOIIJ/, qTO B .4aHHOM CJrJrrae cOSAaHHe HOBOTO npOIASBeAeHHs He

nponcxoAIar. B Epyrux cJr1nraflx nepepa6orra BbrpEDKeHHoro B slexrponnofi

Sopue rrporasBeAeHu.fi Moxer rrpuBecrn K cogAalruro HoBoro, npousBo4rroro

rrporruBerentrs - HanpI,IMep, uryrafi rtoprnpoBarrrrfl rrporpaMMbr AJrtr 3BM na

4pyrofi r3ErK rrpo{paMMupoBarrrs (un. 9 n.2 sr.1270 fK PO). Anrop 4pr{xoArar

K BrrBoAy n o6ocHoBBrBaer ero, trro B KaqecrBe KplilTeprl.a TaKoro pagrpaHr{qerlux

MOXffiO HCEOJTFSOBaTB yKasalrr4e Ha rrprrBneqeEr4e IAI{reflIIeKlyaJIbHOrO TpyAa H

Eplr.irolr(enue K Mo4prilnrargr.r rpoHsBegeHIIrI Tnoprrecnoro ycgnrs (crp.85-89).
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B guccepraqnu AeraJII'Ho r{ccneflyercs upnpo.qa cerrE I,Inrepuer, AeJlasrct

BhIBoA, qro cerE trfutepnet B uIHpoKoM rroHlilMa:flnvt fiBngercfl unrpoprtraqllorurofi

cerblo, npeAHasHauennoft gr.a odpa6orru, xparrer{rrfl H IIepeAaEM ,qaHHbDC, a

Taxxte Bgtu{MoAeficrn}rroqefi coBoK)rrrnocrBro o6terroe, cB.f;3agnlrx Apyr s

.4pyroM TexHr4IecKHMI{ ycrpofimnaMa H Snsrtuecrcofi cpegofi (adoueurcKrlD( H

a4Ml{Hlrcrparr4Bnbrx cl4creM H cBssnrBa:ouqefi r{x KoMMyrruKarlraoHrrofi ceu) (rrp.

e8).

Arroponr paccMarpllBaeTcr npodreua qpegocraBJrenurr qpauoo6na"qareJreM

qpoH3BeAeHHiI, pa3Merrleunoro B erlTfl l{rrrepner, Aoclyrra K ,qaHrroMy

qporuBeAeHr{ro, panHo I(aK v orpaHr4qexuff TaKoro Aocrytra ("rp. 106-111).

Cnepyet orMernrb, qro .qanlroro poAa npodueurr coilp.fl)KeHbr He roJrBKo c

oxpanofi aBTopcKI{x npas, }Io H BosMoxuocrhlo noJrJrueHIiLfI el(oHoM}rqecrofi

BhIFo,qEI or HcIIoJrbBoBaH!{g o6rexros LrHTeJrJreKTyansnofi codcreeHlrogrrr,

pagMexleHrrlrx B cerlr l4rnepner.

Tpetrr ilIaBa Ar,IccepraquollHoro laccJle4oBarrufl nocBsrrlena npo6neivrarvr

oxparrbr u sarquTbl aBTopcnllx qpaB Ha rlpolr3BeAeHrirfl B ceru Plnrepuer, a TaKlKe

0TBSTCTBeHHOCTH 3a rirx HapyltreHHe.

Asrop o6ocnonaHHo rrppD(oAIIT K BErBo,qy, qro rroHrrrlir{ olpaEbr H sarrIHTr,I

aBTOpCI{IIX npaB He paBHOsHaqHbI, H OXpaHa ABTOpCKITX npaB sBIrreTCfi pOXOBBTM,

a Sarrll{ra aBTopcKHX IIpaB - BHAOBFIM noHf,rl{nMr{.

B eonpocax satrtnTbr aBTopcKt{x ilpaB Ha rrpoHBBeAeHI[ff, pa3Merrlerftrbre B

cerra ?ftrrepner, cJre.ryer c6a.nancnpoBauCI co6.nro4arr Hurepecbr KaK aBTopa vlrkr

uparoo6na4areJr.fi ItrcKJrloqr{TeJrbHED( npaB na o6cerr aBTopcKoro ilpana, Tar( H

rroJrb3oBarelefi, r(oropble rrpauoMepuo HcIIoJIBsyer AaHHrIe oErenrrr r csoefi

Aerreirhnocru. B padore npeAcranlteHrl apryrdeHTbr B rroJrb3y roro, rtro B ysroM

cMbrcJre Kor{KpeTHoIo aSTopcKoro IlpaBooTrro]IIerrHfi uo l{clloJrb3oBaHr,uo

nponsBeAenr{f noJrbgonareJrb rarxe Moxer 6srrn Ha3BaH odna4ateJreM npaBa,

rrocKoJrbry r,rMeer sarorrHoe (cno6ognoe Hc[oJlrsonaurae) HJTI,I AoroBopHoe rrpaBo

B orHoruenna nllousBeAeHllfl (crp. 115).
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Anrcp TIoAoIIIeJI KoMIrJIeKcHo K r,rccrleAoBtrur{ro BolTpoca 3arrl}rrbl aBTopcrlfx

[paB npolagBeAenufi, pil]Melqenrlbrx B cena l4rnepHer, BBTAeJTHB TexHr4gecKae H

rIpaBoBBIe qpeAcrBa saTrlrrTBr. Sacrryalcuraer uoEqep)KKH BBTBOA O TOM, rrr0

EprIMeHeHEe Te)ilIHqeCKrD( CpeACTB 3arqHTbr sBrgeTc.s MaftcHMaJrBrIo

geftcrnennbrM cnoco6oIvr odecue.reHm oxpar{br aBTopcKriD( rrpae. B $aqecrBe

TaKID( CpeAcrB SaIIryITbI npeAnaraeT0t I{cHOJIEsOBATB TexHoJIoIHtiIecKIltx cUoCO6OB

orpalrHqeHllt AocTy[a BMecTe c cHcTeMaMH orcJre]ItHBaHHg, n FpoTot(oJrr.rpoBaHH.E,

qTo npuBeI€t x TexHl4rlecKolvry oFpaHl4qeHlrro IroTeHIIHaJrbrrbrK Bo3Mo>rnocrefi

HapyEreHrur ruqxbrx HeardyrqecrBeHubrx 1r rirHFrx rrpaB (cqp. 133-134).

Cqnraena BepnEIM BETBoA o roM, rrro Hapyfferrne ycralroBlrenubrx 3aKoHoM

HOpM, peryffipyroqHx IIoptAoK IIpI4MeHeHr{fl TexHr{qecKr.rx cpeAcTB sarr+{r6r H

ntrQopnaaqun o6 ynpaBJIeHHI,r rtpaBaMla ]re To]KAecrBeHHo Hapyruen]rro aBTopcnr{x

IIpaB, a.flBJl.fleTc.s CaMOCTOITTeJTEHETM qpax(IaHCKO-rpaBOBbrM HApyEreHr.reM.

HelaanrosullKnoe 3rrarreulre a pa6ote yAeJl^figrcr r4 Bonpoc€rM llplrMenerrrrfl Mep

rpilKIaHcro-npauoroft oTBeTcTBeHHocTr{ 3a HapyilreHr4e aBTopcnru( npaB rra

npoEsBeAeHHfl B ceTllr HHtepner. BcectopoHHe HccJreAoBaHbr npo6nerurrr

upnBfieqenr.Itr orBercrBeHlrocru KaK rroJllsosarenefi, Hapyurarlrrlux aBTopcKHe

npaBa, TaK tr rur$oprraaquoHusD( nponafigepon, [ocpeArrr4KoB. 3acuyxrasaer

rroAAeplKKr{ BbrBoI o roM, qro B ycnoBrinD( }IcIIoJIbSoBaHfifi. npox:}BeAe]dvfl B cerrr

I{mepnvr ilonlsoBarenl B cuJry oco6essocreft pa6oru B ceru Iilureprrer Moxer

ocyrqecrBJrr?b Lr rrexoropbre Synrqna unSopnraqr{oHHoro ilocFeAHHKa,

DpHrrHMaff aKTHBHoe Jruacrue B co3.{aHHH H rro,qAep}KKe QyurquounpoBaHlrt

HeJreraJrlnrx Saftnoo6yrennru< cereft .

Anrop Ar{ccepraqraouuoro xccneAoBaHr{.tr BETHocHT rra sarqHTy sHarrr{TeJrrHoe

KoJruqecrno fioJlox(eHufi (nocexm), Cpe,qu Hr{x 3acflyxrirB{uor oco6oro BHHMaHH.fi

rrconegoBanue npanonofi rrpxpogbr or4prnoft nurlerrsnu lr iboprryrspoBaHne

BbrBoAa o roM, .rTo noH.f,Tue orxpbrrofi nsqenguu Moxer 6rrrr cooruec€Ho c

troJrJruHBrrrHM rrrrlloKoe pac[pocrpar{enrre B rwrpouofi qpaKTrirrce HI{crI4TyroM

ceo6otrHofi nEIIeI$HI{. Aatop AeraIIEHo HccJleryer poccldcxoe

garonoAareJlbcrBo g Aanuoft c$epe r{ AeJIaer BbIBoA, qro orIeJIbHhIe tIoJIoxeHIiIff
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fpaxcgancroro ro,qeKca P{r, TaKHe KaK, orpaHlirrlenue crreqlraJrbuo He

oroBopenuoro cpoKa HcrloJlbsoaalriwr orrcpnrtoft Jll{qeHsrrr,r rrrrblo FoAEnyrE (a6s,2

n. 3 cr. 1286.1IK PO), Haiu{rlr.Ie s n. 3 cr. 1235 fK PO odqero nonoxrerflrs o6

orpaHr.rrreHHr,r .fiBgo He oroBoperurofi TeppHTopHH llcnoJlb3oBaHlr.E qpon3Be.qeHng

Teppnropr{efi Poccnficrcofi (Degepaquu, nporr{Boperrarlero ads. 3 n. 3 cr. 1286.1

fK PO, He rrosBoJurror s nonuofi Mepe oro)K.qecrBfi.rlTb orrcprrrbre Jrrrqeusuu H

cno6o4nrre Jl[rrleH3r{rir, oIHaKo yragaur{tle rropMrr oreqecrBeHlloro

3axono4areJrbcTBa Moryr rrpereprrerb HsMeuenrar[ B qpoqecce ynrE$anaqurn n

rapMoHr.triar]iHH poccuftcroro rpaBa. c mrcnMH BbIBoAaMIa lilccJreAoBarrHrr cJIeryeT

coflIacLITbct.

3na.naurrrM rrpeAcTagflfietrcfl rroJroxeHlre o upr{Mel{HMocrn r( upo}rsBgAerrrrsM

B gneKTpourrofi Sopr"re BogMoxr{ocrr{ rD( cyuecrBoBar{H.a B BrdAe opurr{Harra HIr:*,

oKseMrrJurpa rpolrsBe.qeHafl (cr. 1257 fK PO). Aotop o6ocnosaHHo npfixoAur K

BbrBoAy, qro cilequ$nra sJrerrporrnofi o6rexmmnofi Qoptvtbl rlposBJulerc.s B ToM,

rrTo pasJrlrqrrfl Meil(ry opHil{HEr.JroM H 9K3eM[[.SpAI\d?1 flpor{3BeAerrr,rfi oTcyTcTByroT,

EocKoJrbKy raxArrfi gr<seMnJltp lrpousne4enrir B eterrponnofi Sopue

TOXAeCTBeHeH OpI,IrsHaJry, a BBT4eJIeHHe OplIfHHaJIa LI gK3eMnJrfipA [po]I3Be,4eHIitE

He Moll(er 6rrrs tlpnMeHnMo B orrrourexlrr,r npol€BeAeHrrf, B gJrerTponuofi Qopr,le.

Bepnnnru upe,qcraBrsrorc.s BEIBoAII o roM, qro BEIpilKeHI,Ie wM

BocnpoHsBeAeHHe npor&BeAeHr,rf, B srercrponnofi soprrre I{MeeT cBoH

oco6enuocrut, KoTopEIe, B ToM qHgIIe, cocTo-tlT B ToM, qTo He ffodas

nro4a$ur<aurufl, qpor.FBegeurlrfl rrpuBoAar K eno nepepa60Tl(e H co3Aalililo HoBoro

odtercra aBTopcroro ilpaBa, HatrpnMep, qporr3Bo,Eroro qporrcBe.qel{Hrl. Tonrro s

ToM cryqae, ecJrn uepepa6orna gJreKrpourroro 4por4sBeAeHHrI [poHcxoAI{T rlo

HglrquarsBe a (unu) no4 noHTpoJreM qeJroBeKa, BHocflIl{ero csofi tuopuecxufi

BKJraA, p$ynETaTOM tIBJIffeTCt CO3.qaHHe IIpOI{3BOAHOTO npOId3BeAeHH.{.

Crre,ryet corJIacETEcs c [peAiro]KeHrieM aBTopa o roM, rrro ,{oiDrua 6rrtr

r{3MeIIeHa Ciro}IffiBulaulc.fl B HACTOtqee BpeMfi rrpaKTI{I€ ilpaBorIpHMeHSHr,Iff,

IranpaBJreHnatr Ha npecerreEne geftcrnwfi, napyluarcury[J( aBTopcKlre [paBa ]InH
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cGAaKlqr{x yfpo3y Hx Hapyuer{Hr, IIocpeAcrBoM orpaHr.rqeHHfl wru

ilpeKpatrIeHHfl TexHHrIecKoE Bo3MoxffiocTn AocTyna rc l&rrepHer * cafirau, na

KOTOpED( p€BMeIqeHbI rIpOlI3BeAeHAf,, B OTHOITIeHTITH KOTOpbrx ocyr4ecrBxfleTcs

coorBercrByuqee HapyIIreHHe. Anrop Ar{ccep"aqfira odocnoBarrHo trcxoAr{r rd3

TOrO, qro TaKoe orpaHrifirer{He AoJDKrro ocyHtrecTBJIgrFCr C yterOrra oGl€nna

3arq.IlqaeMoro npaBa w He .qonycxaTs neo6ocnoBilrrHoro orpaHr.rqenwr npag

Tperrlax JIHII, B qacrlrocTlir, B orHoruelrnu o6ecneqerrr.rc ,qocryna K 4)yfi{M
EpoltsBe,qenlrffM, rlpanoMepllo pasMerqeulrna B ceru tr{urepner, Ha roM xe cafite.

Ilpe4roxeu KoMIIJIeKc Mep no AocrHlKeHr{Kr .qaHHoFo pe3yJrrTaTa.

Oco6o cxeAyer orMerrrrs, qro 6olruryro qacT6 cBor{x qpe4rro)Kerulfi n

Bl-rnsggs rlo AIiIccepTaIIuu aBTop AeJIaeT IIa ocIIOBaIrI4r.I rrrydoxoro aHaJIIIBa

nonoxenraft oTeqecrBeHHoro SaKoHo.4areJIEcTBa, KaK geficrcyroulero, TaK vI,

paccMaTpuBa"tl ero B peTpoc[eKII4BHoM acIIeKTe, A TaKxte AeTaJIbHO LICCJIeAyeT

aapy6e>rxoe saI(oHoIaTeJrBcTBo IIo EccJreAyeMbrM BorIpocEM, B qacrHocrr.r,

3aKoHoAarEJIEcrBa @panqun, feptr,ranrur, Anrrulr, CIIIA. Bnyurnreireu H cnncor

uuompannoft JII{Tepar}lpbI, npopa6oTaHHbrfi aBTopoM AHccepTarluoHHoro

HccneAoBa$vIs, H HacqHTslBaroqsfi 6onee 65 pa6ot. Arropou ocyrqecTBirerr

cpaBlrnreJrBrro-rpaBoeoft arraJrl{3 noaoxeuuft poccuftcxoro E sapydexnoro

3aKoHoAaTeJIbCTBa nO BoIIpocaM II0IOJII'3OBaHI{;I H 3auIHTbI upolf3BeAenuft B

etelcponuoE {ropnae, pa3MerqeHubrx B cerrd ?ftnepner, pfiA npe4loxerafi

HanpaBJlelrsr Ha yuu{nraq}rrc r{ rapMoHrl3ar{Hro poccnffcroFo 3axoHoAareirbcTBa

o6 HHTeJIJIeI(TyaiIbnofi co6crsenuocrfl s 3aKorroAareJlbcrBoM rdnocrparrHhn(

rocyAapcrB - )ruacrHnKoB Korrreurlnu BOHC.

Psn ilpeAJrox(ernrfi aBTopa HarIpaBJIeHbr Ha rrcMeHeHHe kr ,qorroJrHeHrre

4eficrnlnoqrax rfopMynnpoBor Texcra 3aKoHa - ero rroATBepxAeHr4e rrrydorofi

aHaJrrrTrflrecrofi pa6orrr, KoTopaf 6rrna Ilpo4enaHa B xoAe AsccepTaquoHHoro

rIccJIeAoBaHIlUI. B qaCH{OCTLI, IIOJIO}KHTeJTbHO MO}KeT 6rrtr OqeHeIIO trpeIJraraeMoe

AorroJrrreHrire cTarbrr 1235 rK PO trocpeAcTBoM 3arcperrJreHHs Bo3Mo]KHocrH

rrcrroJr6soBaHr4fi pByIr,Ta,Ta r{HTenirer(lyaJlrnofi Ae.sTerbHocTr{ no ycJIoBHrrM

JrHrIeH3HoHr{OrO AOrOBOpa, He rOJrbKO Ha reppflTopuu Poccrdcxofi oeIepaqun,
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Ho lt sa ee Epe,ueJraMu. Oco6enno aKTyaJIEHo .EaHHoe rrpeAJlolxeul4e tro

orHomeHnro K o6tenrau aBTopcKoro rpaBa, rrocrorlbry Bo3HI{I(HoBeHue IIpaB Ira

sriD( y aBTopa He cB.rr3arro c o6parqenueu B IopHcFlKqrroHIIFIe opraHBI, I{

EonyrreHI,IeM xarrx-rruGo penrcrpar{EouHErx ,qorj&rerrroB, rlonrcylonlfixcg.

uoggepxcxofi rocygapcrBeuHo-BJracrHoro anrlapaTa Kpoue roro, pasMeIrIeHIiIe

nponsne4ennfi B cerx I,lnrepnet, odna.qapqefi Mexreppl{TopHaJIbHEIM,

Bceo6u{r,n'r n mo6anrbHlrM xaparmepoM, AeJIaer Bo3MoxtHocrb ,4ocrylla K TaKoI{y

qponsBeAeHrrro B np6ofi TorIKe lvlrrpa.

B ueJroM, cJre4yer orMsrnTb, qro paccMorpeHne ocHoBHbIx npoGleiu,

cBr13aIrHEn( c cog4aur{eM, HcItoJIb3oBarIHeM fi salqutofi nponsuegeHrul B

eJreKTpounofi Qopme, pasMerrler{Hrrx B ceTH l4ntepuer, rIosBoJIuJIo onpeAeJIHTb

nepBooqepeAHbre gaAaqu, crosrr1ue rrepeg poccnftcxuu o6lqecteotuI Ha lryrld

coBepueHcTBOBArrr{rI .4aHrroro rrpaeoBolo rIHcTrIl:fTa, BrTIBLITE UandOlee O6Uge

TerrAeHqrrll, HaMeTHBIuHecfl B uccle4yeuofi cSepe, c$opuryunpoBaTr

oilpeAeJrerruff orAeJrBrrlrx IroHsTHfi, EBIcKaBatb KoHKperHbIe rrpeFJroxeul{f rlo

coBepIIIeHorBoBaHr,IIo gefi creylolqefo sanoHoAareJlbcrBa.

Taxuu odpasona, HayrrHar HoBHgr{a fiHccepraqr{onHoro HccJleAoBarrfiA

Kodrrusqxoro Aynrpnrr Angpeerr.ra He B6r3;rnaer conrnenrafi H oilpeAeJurerc$

TeM, qro ArrccepraHToM cdlopuynupoBzluEl aKTyaJrbHEre npasoBble npodneurr,

cBrr3agH6re c HcnoJrFsoBaHHeM rlponsBe4enufi B c€TId ?ftnepuer, )nreHo pasBrrrl{e

3a5ogogareJr6crBa Poccnficroft @e4epaqull H Hopl\{ Me}KAyuapo,{Horo rpaBa, a

TaKXe EpaKTI{KA IIpaBOIIpUMeIIeIIHt Ha coBpeMeIIHoM gTaIIe.

CAenan BbrBoA o flpuurlrfirrralurofi rrp]IMeHHMocTlr rlpaBoBoro pexctrMa

or4pbrrbD( rurqeHsufi K orHorrrellntM, Bo3HHKaIoqrIM tro noBo{y KctroJlb3oBanJtrfr

npovsre4enrnfi 11oA cso6ogHbrrfi{ JII{qeIrsI{fMlr, 9t IaHLr peKoMe}rAaUHIir so

yToqHeHHro HopM, onpeEeJurroulrD( cylqecTBeHHbre yc[oBI,LE TaKI4X nUqenSUfi.

Onpe4eneulr xapat(Tepr4crrrrl4 BElparirerrHoro B srrerrpounofi Qopue

npor4BeAeHr.rf, o$ocnogaga EosrfrryIx orHooltre]Ilno onpeAeJIeHI{s sreKTponnofi

$opruu B KaqecTBe olHoro L[3 B]lAoB o6relcTlassofi Sopruu, n AaHa
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KBarrr{+HKarsr.s croco6aM r4crroJrb3oBaufia IIpo}I3BeAeHH.tI B gneKrponnofi $opue.

B xoae aHanlir3a rlpar(TuKlr HctloJrE3oBarlrrf, gJIeKTpoHHbD( trpoll:lBeAeHnfi e ceru

l'Inrepner rrrpador'axEr peKoMeHAarIHrr no saru{Te JrrlqHr'rx HenMyrqecrBenrrbrx }r

r{Hbrx lrpaB aBTopoB gJrerffpoHHlD( [pou3BeAeHufi, a taxuce no yllpalxenwro a

pacnopffxeHrrro rilMytrIscrBeHrrbrMu rlpaBaMr,r, B ToM rllrcne rryr€na saKnlorrerrr4f,

OrKpbI?IrD( JIIIqeH3IIOIIHbIX AorOBopoB a IIpe,{ocTaBJIeHI4g npolrcBeAeruafi B

mrprrrsrft,qocryn.

Bsrxnnena oco6ar poJrb uufioprrlar${ourrbD( rrocpeAHHKoB B orFroru€Hurx rro

EcnoJrE3oBaHHro rrpoagBegensft r cetu ?IHtepHet n o6ocnoBaHa neo6xo4aMocrl

yrorrneHur yonoeufi HaffiJfiureur{fl orBercrBeuuognr JII.rIL odecne.fl.IBaloqfi-x

.4OCTyE K ZU$Opnraqrall B stofi ceTu. c4ena:r BbIBoA o Heodxo4l,lMocTH

o6ecnequrs co6mo.qelrne aBTopcKrD( rrpaB Ha nporI3Be4er{nfi, orrydruroBaurrrre B

cern liLlrepHer, B cJrJnlae rrpr{MeueHu.fl cnel{HaIIbHED( Mep 3arr{Hru (6lornponor).

Tarcnrvr oGpaconn, rloJrJruerrbr HoBBIe Ha)firr{bre pegyJrbrarrl, HMerorqne

3HAIIEHI,IE ATIfl PA3BI4TI,Ifi HAYKH TPaJXCAAIICKOTO IIPABA, SAIqI{TEI }IHTEJIJIEICTYAITTTOfi

coScrseHHocrlf.

3acryxrauaror BHIiIMaI{IiIf, t4, nogepxffiI{ lr HIIEI€ BI'IBO,{EI,

crf opmynupoBaunble u o6ocnoralrHrre aBTopoM AlrcceprartrHrr,

flpaxrrr.recKos 3uarrelrr{e nprccepraqun cocrouT B ToM, trro o6ocnosauulre

B pa6ore BErBo,4bI u rroJloxeHnrr MoryT 6rrru ficnoJrr'3oBalrll oprasaun

3agono.4aTenrnofi yt cy4ednofi BJIacTH B npaBoTBopuecxofi H

trpaBorrpuMeHuTerrsnofi Ae.EreJrrsocrlr, [pe]I{Ae Bcero, npn coBepllreucrBoBarruu

poccr,rficroro sztr(oHoAareJrbcrsa o6 uHTeJlJreKTyanruofi co6ctBenuocru, B I{eJIoM,

aBTopcKoM qpaBe rr 3arruirre aB"opcKHX npffi, B qacrnoctra. Tapre MaTepIraJIEr

,ilrccepTarg{H MoryT 6rrrr I{crIoJIbsoBaHEI B yueEuou upoqecce ilp}I

qperroAaBar{rru Kypca npaBa rrHTenlreKTyanrnoft co6crseHuocru cryAer{Tal\4

roplrfiffiecKrD( i[aryrrrreroB, a rarotr(e rIpH uoArorouxe yre6nnxor n y're6no-

MeroAHqecKl/rx nocodufi flo yKa3a.Hnofi AucqnruIr4He.

Hecuotpx na o6r4ruo rroJrolcnrenruylo oqeul(y Ar{ccepral+au KodrrnsgKoro

flnrrErpur Angpeenlr.la, cJre.qyer orMernTb, sro rlo Hefi Moryt 6utr BbIcKat]aHFI
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cJreEylo qlre 3 aM erlalrkrn.

1. B ttoJroxceHlru ogrtn, BbrHocI,tMoM Ea garrtrt4Ty, oTMeqaerct, qro

pasAeneHse flpor4gBegeuuft Ha rrpolr3BeAeHr{fl HayKH }I llclcyccrBa nMesr n cnoeft

ocnoBe prunurrr,re B creneHu cBrsll Mexgy rx Qopnaofi u cogepx(auueM. (Dopua u

co4epxaHue qporrsneAennr l4cKyccrBa lrepa3pllBlrbr, B To BpeMfl xan Sopr'aa

nporir3BeAeHnr Hayrs He r,rMeeT oqpeAellslolqero 3HaseHs.f, Ans BETpa)ICeHI{g ero

goAep)I€Hu.fi. B ttoJIo]KeHEH ruecrb, BbIHoclIMoM Ha gaIIII{Ty, Tarlme yra3ElBaerc4

rrTo rrpoH3BeAerrr{r EayKr4 AeMOHCTpHpyIOT MaJIyIO 3aBHcraMOcTb cBoero

co.qeplrarrrs or Sopnasr Bbrpax(el{Htl.

B .{rdccepfarlltn aBTop AeraJll,rsrrpyer cBorl BrIBoAEI, yKa3blnat, qro

(...pasruqilfi B anflstr Soprrau u coAepxcaullff TaKlKe Meuee Bblpaxel{Er B

npormBeAeHHrrx Jrr{TeparypEr, Koropble MoryT BBrpaxaTb KaK Hayquuft, TaK r{

xyAox(ecrBeHnrrfi p$yirrrar. Co4epxanue npolfiBeAemx (o6p er3lsr tr rcouqemlun)

nepegagrc* o6lUeyuorpe6urelluofi cr.rcreuofi 3HaKoB... Bupaxarol4aa

rrpoH3BeAeHHe rtcKyccrBa o6rentneHaff $oprrra HMeer caMocrof,TeilrHylo

qegrrocr6 H yqacTByer B ToBapIIo-AeHexIroM oduese HapaBlre c ApyrI{MI{

BerrlaMr,[, Marepraanrrras qeHnocrb qpousBeAerrufi Hcl$rccrna sgseAoMo

onpeAenuMa rr HeorneJrlrMa or Bbrpalrarcqeft rx odtermsHoft Soprurrr.,. Oqenxa

rrpaB Ha qpomBeEeHHe gc{yccTBa, KaK npaBHJIO' Bb{pa)KAeTCfl B paMKax

prMyglecrBeuHbrx otnourenufi. Hapymeuue llcrJllormrerlbrloro qpaBa Ha

qporirsBeA,eHHe IICKyCCTBa y[IeMlser In{ytrtrecrBeIIIIBIe I'II{TepeCbI

upaaoo$na4areJrs lr rrpuqunrer BpeA flpaBorroptAxy, r]ocr(oJlbKy I4MoET cBouM

rrpelMeroM o6serr roBapuo-AerrexffiED( grrrourenlrfi, cocraBJrlllolqfix ocuoBy

tpynrquorrqpoBanlits coBpeMeulroro o6uleqttsa...> (ctp. 65 -66).

C ,qarlrrnrrr BbrBoAatME arTopa Tyglro coilIacllTlca. flpe4caaemercs' nro

4ucceprarrr rro4Merurer npaaorofi cMbIcJr] BKilaAblBaenasd qpreufiHcrnxofi H

AeficreyrcrqgN{ saKorroAarerbcrBoM B uoHrITHff <<$oprua>> Lr (<coAepxaHrile>,

([ranocoSc1r4M Brlager{HeM AarrrrbD( Kareropnfi. B coorBercrtsrnftr c IIoJIo)KeHEffMr.t

n.u. 1,3 cr. LZ59 fK PO npoH3BeAeHHfl JILIrepaqipEI, HayKH I,t ucKyccrBa c rorlKril
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SpeHHg m( (co,,qepxaHl,LfiD IIpIISHaIoTcfi o6tsel(TaMr{ aBTopcKI{x EpaB HesaBrfrcHMo

or Lrx Aocrol{HctBa }I Ha3naqeHlitg, a raKxe cnoco6a Hx BEIpa}KeHHt. B ceolo

o.reperb, qporrBeAeHrls nnTeparytr)bl, HayKI{ u HclgrccrBa Aonxrrbr 6urr

BbrpaxeHrr n raxofr-.nn6o o6rexrrauofi $oprrae.

Kporrre ron), Mnorlle rrporr3BeAennfr LrcKyccrBa Moryr 6srur Bbrpa]Kelrbl B

gJrercrponuofi $opnae, HarIpHMep, npousBe4eunfl rpa$nrur,4nsafina, rpaQlrxecrue

paccKa3br, KoMrlKcbI, qeprexu, ueo6paxeHl{s, t[omrparprqecKr.re upo]fiBe,qeH]r.rr,

reorpaQrvecKr.Ie rr Apyrae Kaptbl, IJIaHI'I, gcxlirsbl rd A)yfoe. Ilpegcaannxerc.fl, 'rro

BbrpaxeHHE npoE3BeAeHr,Lf, g eIIirHOE QOprvre Hr4BeJrrrpyeT pasJurqqe MexAy HEMIT,

6yar ro rrpoHBBeEeHHe HayKIiI, Jllrreparypbl HJIrI ltcKyccrBa

Tarxe npe4craBJurercg, yro aBTop lroAMenser florlsrllfl, a B orHoIueH]II{

rrpor43Bogerryrfi r{cKyccrB4 AeJraer paBnosuarrubrMrI TElKrre rIoHflTI4tI, xar o6nercr

r{HTeJrJrexTyarnnoE codctseHnocTll E MaTepl{aflrnnfi HocHTeJIb, B KgTopoM

BErpzDr(eHo cooTBeTcTB)aroqee IIpoIfiBeEeHIIe Ha)rKI{, JII{TepaT)pEI I4 I{CKyCCTBa.

Xotegocs 6rr yciIhIIIIarb MHeHHe IIo AaIIHETM BoIIpocaM aBTopa

r{ccJIeAoBaHwE,

2. B nonoxeHlru rxf,Tr, BBIHocHMoM Ha gaulnry, aBTop qpeAJlaraeT BBecfi,I

HopMhr, HarrpaBJIeHHBIe Ha 3augTy rrpaB aBTopoB, npanoO6.n4Aarcnefi v

noJrb3oBareleft npanoMepHo pasnceq€rrrurx B cerl{ Hrnepner Hpora3BeAermfi ot

rrpegpau1euus rexnn lecroft BoBMoxHocrH Aocryna K HIIM B cBf,sH g peaiu{taqueE

Mep 3arqnrbr B oTrloulenlrlr ApyrrDC 4pon3Be4enafi. Olgaro caM aBrop He

pacK.pEIBaeT B qetr{ cyTB ,4aHHErx Mep, B coAepxaHrar4 AI4ccepTaIIEH T€lrOI(e He

co.qep)KLrrcr KoHcrpyr$HBHbD( npe,qnoireuuft rro coBepueHcrBoBarruro

sagorroAareJrbarBa rr flpaBorrprrMeu[ITeJlrnofi qpaIffHKH B AaHHoM BonPoce (cry.

110-111). BrruoA asropa socnr Aenrraparrssrtfi xapalffep, trYM pa3peIIIeHHfl

upo6leiurr He qpeAfiararorcr. Xorerocr 6rr ycllrtrrarb or Al{cc€prarrra, KaKHe

r(oHrq)erH6re qpeAJroxer{Htr on rnocnt? Kaxue HopMbr H KaKIiD( HopMarI{BHo-

EpaBoBErx aK?oB ,ronlrurbr 6rrrr lfiMeueulr? Karule rpe6oearrnn K rlapaMerpzllvr

fi opr"rupoBauu.a gJIeIcIpoHIrEDr pecypcoB .{oJIxHhI 6um paapa6oraun?
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3. B noJlox(eurrn rrrecrb, BbIHocHMoM Ha 3atrII4Ty, aBTop AeJIaer

ueo6oclloeauHrrfi BbrBoA o roM, Ha 4paKTHKe rrenpaBoMepHble 4eftcrnur, KaK To:

o6xo4 H ygarreHue rexHr{rrecxrx cpercrB n un$opuaqu}r o6 asropcroM npaBe H

Apyroe, qalltre HiurpaBneHLI Ha Hapyltrerffe LIoKJII0TMTeJIbTTOTO [paBA aBTOpA, HO

He npaBa aBTopcTBa, npaBa aBTopa Ha I{Mt I{ EpaBa Ha Henpl4KocHoBeHrrocTb

npousBeAeu:as,. Cnofi BETBoA Auccepralrr He noArperrnter IIIII flpllMepaMv vrs

HpaI$I{Kr.{, HH crarrrcrrirqecxuMrl. AaHIIEIMI,I, Hg KoropED( Mox(Ho 6grno 6u c[elaru

BBrBoA, rrro c roMorrpro rexHlrqecrux cpe4crB I{apyIIreHuxM 6onrme

IlogreprarcTct HMJTIII9CTBOIIIIBIO, a He fiuqHBIe HeHlvfyIqecTBeHHBIe IIpaBA aBTopa.

Carvr .ryrccepranT B KaqecrBe rrpllMepa HapymeHl{.ff aBTopcKr{x ilpaB lrpl{Bo4,rr

y4arrer{He rur(froprrraqua o6 aBTopcKoM qpaBe, Koropa* B coorBercrnua c rr. 1 ct.

1300 fK PO BrJrroqaer B ce6x raxxce ranSopr',rar4uro o6 anrope. Xotenocr

ycJrBrrrrarb 6ouee Aerarrbuoe o6ocnosaune rro3l{qlilr aBTopa rro

p aecM aTplrBaeMo I\{y Bollp o cy.

4. B notoxeurru ceMb, BBTHocHMoM Ha 3aqriry, aBTop Bepuo BblAergef, Tpu

Kareropur4 rurQoprrlaqlroHnsD( nocpe,qunroB. Taxxe uocneAoBaTeJreH BBTBoA

aBTopa o roM, qro B cr, 1253,1 fK P@ oco6enlrocr?I orBercrBeHr{ocrlr Jrl{qa,

IIpe.4OCTaBJIrrOnIero B03MO)KHOCTE AOCTyrra K MA'Tepnilry B ceTH lilntepuer, ne

KOrIKpeTH3Up].IOTCS, a CyrqecTByeT oTchIJIKa K IIOJIOIKeI{H'M, KaCaIOtr${MCf, .qEyX

Apyrux Kareropuft nnq. flpe4naraercr pacnFocrpanuTb Ira rpallrila onpeIeJIeHHs

oTBeTcTBeHIIocTI{ ru{II, upe,qocTaBJlflrcql.Dc BOSMO)IG{OCTE AO0TyIIA K MaTepHaIry B

ceru trfurepner, qpaBrilira, [pegycMorpel{rrhre plls, JIHrI: rlpeEocrannflrorqln(

Bo3Mo)KHocrb pasMetrIenus Marepzltllla B cerr[ Iiftrtepner. B cs.Egn c AaHTIrIM

rpeEnox(eHHeM AlIccepTaHT TaIOKe npeAnaraeT BHeCrr{ cootrBeTcrBForqHe

u3Merrerrnr B pe.qaKllurc a6g. I n. 3 cr. 1253.1 I-K P€F. OruraKo aBropoM He

rrpr.rBoAHTcfl AOBOAOB B noJrbsy pacllpoc"IpaHeHHf Ha rrHq, trpeAocTaBJrf,roIIIID(

BosMoxHocr6 .{ocryrra x Mareplraly E cerll trtlntepner, ilpaBHJI, perynfipyroflIl{t(

Ae.flTeJIhHocTE nHq, qpeAocTaBJrr[oilIm( B03MO]I(HOCT6 pAsMeqeHI{lI MATepHaIIa B

ceru l4srepHer. B Alrcceprarluu aBropoM AeJlaercr BEIBoA, .lro 4railr[epeHqrrar{Ht
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rp€x l(areropr4fi mr$opmaqraouHrD( rrocpe4Hr{xon o6ycaoBJreua pa3nbff ypoBHeM

KoHTpoiIs H4E rlepelaBaeMbrM B ceru trfutepner npousBegenrreM (crp. 147). B

paMKax AaHHoro yTBePIqeHI4s IIOCJIeA)tIOqee ilpeAJro)KeHrire aBTopa o ToM, qTo

npaBoBaf pernaMenTaJpts, AefiTenbuocTrr uxQoprvraquoHuorrl ilocped4Hr{Ka,

flpeAocraBJr.flrorqero BosMolKHocrE Aocryna K MaTepr4arry B ceTr.r trftrrepner

Aoirxffia ocylltrecTBJlrrrEcfl rro npaBr.rJrulM, peryJrr[pyroq]rM AesTeJtbHocTB JrHqr

npelocraBirfrorqnx Bo3MoxHocrb pasMeqenr{fi Marepuatra B ceru Pfurepuer,

rlpe4craorweras. HeHaAnelKaII[,IM o6pasona apryMeHTr{posannoft. flo KaKr{M

KpnrepHsM JrHqo, qpeAocTaBJlsrcIqee Bo3MolrcHocTb Aocryna K MaTepaaJry H

JrRrIo, upegocraBiurrorqee EosMoxllocrs pasMerr{eur,rtr Marepr{ErJra MoryT 6srs

obregrnnenrr B oArry upaBoByro xaruoplco? flouertry K Jrr'rqaM,

rrpegocraBfi.slolquM AocTyrr K MarepuaJqr, He MoryT 6srrr rrpuMcHerrrr npanuna o6

rau$opuatgaoHubrM nocpegrruKax, oc)4qecrBJunorqr.D( rrepe4aqy uareprarra?

BosMolKHa H qe.rrecoodpasrra IM eupaGottra caMocrosreJrbnbrx npaBrIJI,

peryI4pyrontrLD( OTBeTcTBeIIHocTb JIITII,4peIocraBJutrolqux Aoslyrl K MaTepHaIIy c

rrcrroJlb3oBanueM cerH I4utepner, H ecJIIr Aa, Karue sro AoJDKT{sr 6rmg npanura?

5. B noJroxeuxa BoceMb, BBrHocrrMoM Ha 3arqrry, rpeAcraBflxercg

HeBepHhIM BbTBOA ABTOpa O TOM, rrTO rrpn peIUeHlIlI BOIIpOCa O npflBneqeHHH

un$opr*aquounoro uocpeAHrrKa K orBercrBeHr{ocru, npaeoo6nq4arenb

BBrHyX.qeH AOKasBrBarb HacrynIIeHHe AJI' npoaaftgepa orraronpu.f,THED(

I{MylqecrBer{H6rx nocre,qctnufi, a ruIK}Ke ero oco3uaHuoe rrpornBorrpaBnoe

rroBeA€Hlle, YnrosanrnoqeHlile ru{ccepTallTa npoTHEopetIHT cMBIcJry ct, 1253.1 flt
PO, cr. 401 fK PO lr o6quu ilocrynaraM ,qoffiprarrbr rp&r(AarrcKoro trpaBa.

3arconogarern Aerraer BbrBoA, qro oArrpIM LI3 ycnonnE qpHBreqeHI,uI

uu(popuaqwoHi-roro HocpeAIrHKa K oTnercrBeuHocru .fiBJlffercs HEuIHqae guusr. B

coorBercTgyrtr c n. 2 cr,401 fK P@ orcyrcrBlile BHHbr Aonasbrgaercs JII{qoM,

HapyHr{BrrrHM o6.ssarerlcrBo. Taxmw o6pasovr, o6gannomr Aoxa3brBarb

orcyrcrBr.re Br.rHEr Bo3flaraeTcfl Ha caMoro rn{oprrnaqnoulrox} ilocpegrraKa.

Kpoue roro, aBTop r-re pacKpbrBaer Bonpoc, trro EonuMaercs nog SopuarIEIIGIMIlr
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ocHoBarryItlMrr, rIosBoJI.rIIoIquLrE Hn+opMaqaorruoMy rrocpeAHgKy trs6excarr

OTBCTCTBEIIHOCTPI.

6, flpe4lo>xenne ABa Allccepralrra rro coBeprrreusmoBaHrrro

3aKoHoAaTeJILcTBa, cocTofrqee B H3MeIIeHHIft peIaruII{H n. 3 cT. L259 fK PO

IIocpeAcTBoM yI(a3aHHt Ha sneKTpoHHyIo {Opnry, KaI( HoBJrro pasHoBHAHocTb

oorelcrHsHofi ([oprran BErpa)KeHrfrff rporffiBeAenwr Hay]Ku, nHTepar]?br H

HcryccrBa rlpeAcraBJlsercff Hel{erecoodpasrnnn n ugduroqgbrM. B a6s. 2 n, Z cr,

434 rK Po coEepllffircf, JlerarlbHoe olpe4eJreHue enercrpoHuoro Aor(yrdeHTa,

noropr'Ifi, a cBolo osepeAE, rrpeAcraBnset co6ofi oAr{H r.r3 B}rAoB o6rasenr,rt

.qoroBopa B rrHcEMer{Hyro Qop*y. flp*xcraujlrfrercE- qro poccuficrufi

saI(OHOAareJIb Bblpa:llrilI cBOIo BOJIIO OTIIocuTeJIbHo sJleKTponnofi $OpMEI KaK

palHoBHIHocrH rll{crlMeHHofi Qoprurr H yKBaHHEIe qpaBlrJra q. 434 il( PO MoryT

6urr Epr,IMeI{e}I}I Iro aHaIIorHI4 lr K rroJroxeutrffM o6 onpeAeJr€HIrH Soprrarr

BI'rpaxeHIiuI o6lertroe aBTopcKoro upasa. B cBr3H c grr{M, xoreJlocb 6rt

ycnBIIIJarb 6olee no4podnoe o6ocHosaufle lucceprarrrou ueo6xo$nrlocrg

0AeJIaHHOTO ilpeAnOlI(eUlUI IIO CoBepUrellCteoEaHHro sar(oHoAaTeJlbcrBa, a raKx{e,

notleMy B TaKoM cJ$ruIae sJIeKTpoHnar Sopua rre Moxer 6rrrs rIpHpaBHeHa K

nHcEMeHHofi $opl-re nr,rpaxcenrar?

Heu"rorpx Ha yK#]aHHbIe HerocrarKn, .qncceprarTt4fi, Ko6rrnsqKoro

fir,rurpHr Atgpeerrur{a 3acry)KlrBaer rloJlox([rreJrbuofi oqesxra. Pa6ora aJrrerc.rr

SaKoHqeHHoit tt BbmorllgHa aBTopoM caMocrofiTeJrblro Ha AocraToTIoIu HafrrroM

ypoBHe. Co4epncallr{e AHccep"arlHr{ cooTBeTcrByer yKa3aEHofi cneqraanbrrocTH.

Ilporege:rrue IIAy'IIrbIe HccJle.qoBa\ris. Mo)Krro xapaKTeprlrcoBarb KaK EayqHo

o6ocrrosaHnr,re, odccne'IltBalorqr{e peuleHxe Baxgrbrx reoperl*Iecn}rx H

rIpI{Kna,AHErx 3aAarl. IlpegcrauleIlHbre B padore pe3ynbT?Tbl r,rccrreAoBurEr{f,

AocroBeplrbr, uLur o tr\br u p eKoMen qaqun o6ocrosasrr.

Autope{epa'r coorBercrByer coAepxcar{Hro AraccepTaq}Iu, a ee ocr{oBHrre

BFTBoArI pr noJrolKeilun co.qepll(arct B orry6nnxoBanrrbD( aBTopoM HalnrrrbD(

cTaThtx.
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&arcod: .{nccerprauur K*6n.qsqxoro flivlnrprax Augpeea*ua Ho reue

<<Ilpanonax oxpaua lrponsne&e*rafi B eern l,IurepHer>>, BbrnoJtrr€Ha Ha

aKTyaJIbHyIs remf, o6nagaer uayvnoft Hoer,rg*rofi H npeAcragJx.neT co6ofi

opl.{rHHaJIbHoe H 3aBepueHHoe HayqHoe Hccfle.{oBaHr{e, yAoBJreTBopffOil{ee

tpedoeanuxu, npe,qbsrJlx€&tlilM BAK P$ K Kar{.*r.{Aarcltnm .fiI,rceepraqr{r}# (r
coorB. c PasAe.norur Il floaoxteHnr <O nopr,qKe npucyx(Aenrfl yqenbrx c'reneuefi>>,

yT n. flocrsnoBrleHr+eu flpanllreflLcrra FtD or 24.09.2S13 r, J,fg 842 (n peg. or

34.07.2414 r.), a ee aBrop 3acrlyxliBaer fipncy)nAeHr{s yuemofi creneHu

K:ell.&w&ara rcpKJlHttscKHX Hayx no crrer$4aJrbrrocT14 12.00.03 -rpaxgaxcxos nparo;

npeAnpnrruMareJrbcKoe npano; ceuefilroe npaBo; MelrAysapoInoe qacrnoe rrpago.

Ila0ranxtlrfi ot:un noAlroroB.rrerr iaa. xa4enpoE fpaxuancrcro Hparl& H

npo{{e{}ea, gsnropoM ropr.rAncecxux Hfl}'K, nposeccopone Ceporofi Onurofi

AnerccanAponno* (12.00.03), KaHIHAaToM ropHAHqecKHX r.rayK, AouerrroM

na$egpn r:pa:ffAaficKoro npaga 14 Rpouesca Eefiofi Onecefi Banepreenofi

(12,00"03). Omnm odeyxgeH H ymepxAeH Ha 3acsAaHHN r<a$e4pu rpalxAaxcxoro

npaea kr npo$ecca lopuflHqecxoro Hxcrr,rryra OfAOy BO <Earlrnftcxsfi

qlegepanrunfi ynarepcl-rrer HMeHLT !I. Kae?ar> ?? xnnapx 2fi16 r., npsrsnas Nir9.

If,oqsosar& agpec H reJr. Mecra pa$*tu:
236016, r. Ka-rruxr.*lrpag, y;r. Opyx:e,6
x.404 a, rerr. 8(4012) 595-595 ao6.t030
€"m{dl: OI q$er*va{i8hanlisna.rir

3aueayrorxlrfi xa$eapof
I?&rltaucKoro ilpaBa H flpouecca
S|AOY BO q<5anr,ufrcrcr.rfi

tpeNepananut* yuxeepc:4rer sm. tr4. KaHra>>,

f{sxrCIp rspunr{qeofiHx rrayx, upe$eccop O.A. Cepona
{Cepnra Ox ars Anerca,n4paena)
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