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Ha aBTope$epar Arrcceprarlur Hafi6ofiqeHKo B.naqnrvrupa BraAuulrpoBl{qa
<<Bnna B yMbrrrrJreHHbrx npecrynJreHuflx (rarcon, Teopnfl, nparcrrarca)>>,

rrpeAcraBJreHHofi Ha corrcKaHr{e yueHofi creneHll KaHA}rAara }opl{Arrqecrcrrx

HayK rro c[eqr{aJrbHocrrr 12.00.08 - yroJroBHoe rrpaBo I{ KprrMl{HoJrorrlfl;
yf oJroBHo-rIcrIoJrHrITeJrbHoe rIpaBo

[uccepraqur. B.B.

O.unofi Lr3 ocHoBHbIX

olpe.{eneHl4e u qeTKoe

Hafi6ofiqeHKo nocBtIIIeHa BecbMa aKTV€uIbHoft TeMe.

lpooneM yronoBHolo npaBa sBJIteTcs npaBunbHoe

ropraAnqecKoe 3aKperlneHrle nuyrpenHefr rtcl{xuqecKoft

cocraBJurroqefi [pecrynJreHnfl. - ero cy6rer<runHofi cropoHbl. Or upanplJlbHoro

perueHlrf, Aannofi upo6leurr Bo MHoroM 3aBI{cI4T orlpeAeneH}Ie ocnosaHnfi ,r

rlpeAeJroB yrolonnofi orBercrBeHHocrrr, KoHrlenryanbHoe flocrpoeHne raKnx

saxHeftrrrux r.rHcrr{TyroB yronoBuoro npaBa KaK HeoKoHqeHHoe [pecryllneHl{e,

coyracrl,Ie B rlpecryrrneHul,I, o6cro.f,reJrbcrBa, I,IcKrlorl€lroque [pecryrlHocrb AeflHurs,

KOH CTpyUp OB aHLI e KOHKp eTHbrX COCTaB OB IIp eCTy[JreHI,I.fl .

flpo6nenaavm cy6'seKTuBHbrx ocHoBaHltft yrononHofi orsercrBeHHocrpr e rofi

ulu u:aoit Mepe 3aHlrM€lJrrcb rrpaKTraqecKr4 sce Hau6oJlee kI3BecrHble oreqecrBeHHhle

) reHbre-[paBoBeAbr. K coxareHrrro, cBoero pelneHl4.g u qerrofi 3aKoHoAarelrnofi

pernaMeHTarrvn B Hacro-flrqee BpeM{ yAocrokrrrvrcb AarreKo He Bce acrIeKTbI Aannofi

upo6leurr, Lr A€LrreKo He Bce MeroAbr Ha) {Horo uccneAoBaHufl.6ruu saAeficrsoBaHbl.

Bonee roro, 6olrruuucrBo peueHHbrx Ii, Ka3€Lrrocr 6sr, Bo3BeAeHHbIX B paHr aKcI{oM

BorrpocoB cy6lerrusHofi cropoHbr B cBere nocrpoeHl{t [paBoBofo

AeMOKpaTLrqecKoro focyAapcTBa v cTpeMuTeJlbHoro u3MeHeHLI-f, corIrI€lJIbHo-

gKoHoMurrecrcoft, rroJrr,rrrrrrecxofi kr Mop€urbHo-HpaBcrBeusofi AefictsnreJlbHocrl4

rpe6yror cepbe3Horo reoperr4qecKoro rrepeocMbrcJreHut uI, coorBercrBeHHo,

coBeprneHcTBoBaHr{f pIX 3aKoHoAareJrbHou pernaMeHTallnz.

.{uccepraHT npaBunuro nu6pa[ rleJrb, 3a4a'.rv rI crpyKTypy uccneAoBaHvIfl,

qro [o3BoJrlrJro eMy AocTaroqHo noJrHo rr crrcreMHo pacKphrrb coAep)KaHue reMhr.



Onuparcr Ha AocrllxceHut HaYKI{

2

yronoBHoro [paBa, o6uruPnYro

sMlr,rpurrecKyro 6*y, BKJrroqarcqyro He roJIbKo crarl4crllrlecKl{e AaHHbIe, Ho v

AaHHbIe SKCnepTHOrO OlpOCa, n3rreHut yIonoBHbIX Aen, aBTop AocTaToIIHO

y6e.4nrenbHo apryMeHTupyer cBotr BbrBoAbI I4 rlpeAnoxeHl4.f,, Koropble rlo3BoJlflror

pacrnqpr.rrb rrpeAcraBJreHr{e o }opuA[qecrofr cylrlHocrlr yronoBHo-rlpaBoBoro

fr oHrTll,I BEHbI B yMbrrxJreHHbrx np e cTy[neHuI tx.

Haylraa HoBr43Ha Alrcceprarlzu B.B. Hafi6ofi.reHKo onpeAentercs', B

qacrHocrrr, TeM, r{To patpa6orana reoperl4qecKat MoAeJIb I,IHcrI{Tyra BUHrI B

yMbrrrrneHHbrx [pecry[neHr,r flx v aBTopcKI{e 4eSrannqul4 IrptMoro I4 KocBeHHoro

yMbrcJra.

flpone4enHoe ALIccepTaIILIoHHoe I{ccneAoBaHtrq 6esyclonuo, LIMeer

6 onruyro reop eruqecKyro r4 rrp aKTuqe cKylo 3H aqHM o crr. Pesylbrarbl 14 c cneAoB aHr4fl'

Moryr 6rrru rlcrroJrb3oBaHbr An.f, coBeplneHcrBoBanrtfl, yroJloBHoro 3aKoHoAareJlbcrBa

PO o6 orBercrBeHHocrtr 3a yMbrrrrJreHHble npecryrlnenkrs. u [paKTuKI4 ero

IIpLrMeHeHHt.

Buecre c reM, KaK I4 mo6ag caMocrof,TeJlbHafl, TBopqecKat pa6ora, Hacrof,tuee

uccne.IloBaHr4e He JrrlrueHo orAeJrbHbIX HeAocrarKoB. Tar, corJlacHo anropcroft

4e$unraqlrlr BtrHbr ("rp.13-1,4 anrope$epara) oco3HaHHo-BoneBoe orHorueHl{e JIUIIa

K coBepruaeMoMy rrM o6qecreeHHo orlacHoMy AesHr{Io v ero o6IqecrneHno

olacHoMy rrocJreAcTBlrro AoJrxrHo uMeTb MecTo vr TIpvr HeocTopo)KHoM coBeprueHLII4

rlpecTyrrJre]Flvrfl, qTo He .[BJIf,eTct, HZ rr,rofi B3rJIf,.{, o6ocHosaHHbIM u

qenecooopa3HbIM.

Hyx4aercr B .uorroJrHureJrbHofi apryrvreHTalluu I{ rIpIr3HaH}Ie aBTopovr (crp.25

pacKpbrra H 3aIAqLr, UOCTaBJIeHHbIe

14 rrpeAJroxeHnfl. aBTopa ocHoBaHbI Ha

anrope$epara) To)KAecrBa MexAy sLIHofi I4 BrlHoBHocrbro.

OAuaro AaHHbre 3aMeqaHr,rs He BJrr{.f,ror Ha o6rqyro BecbMa rIoJIoxHTenbHyIo

orIeHKy rrpoBeAeHHoro B.B. Haft 6ofiqenxo uccne,4oB aHvtfl .

B rIeJIoM coAepxaHue aeropeQepma cBLIAeTenbcTByer o ToM' qTo reMa

Ar{ccepTalluoHHoro uccneAoBaHI,Ifl

AnccepraHToM, perrleHbl. BHsoArt



1

AOCTaTOqHOM TeopeTurrecKoM Lt SMIIUpUqecKoM MaTepu€Lle, oTJII{qaIOTCt

apryMeHTLrpoBaHHocTbK) LI XoporuIaM 3HaHI{eM o6beKTa LI [peAMeTa I{ccJIeAOBaHI{t.

Ha ocHoBaHI4LI rr3JIo)KeHHoro MoxHo cAeilarb BbrBoA o roM' qro

Ar.rcceprarlproHHoe r{ccne,{oB alue B.B. Hafi 6ofiqeHro orBeqaer BceM Tpe6oBaHI{.f,M,

rrpeAbrBn.rreMbrM K AaHHorO BvIAa pa6oranr, a AIIccepTaHT 3acJIyx{IIBaeT

upucyx{Ae1vrs, eMy yreuofi crerreHr.I KaHAuAara ropLIArqecKLIX HayK uo

creqlr€rJrbHocrtr 12.00.08 - yronoBHoe IIpaBo ,r KpI4MllHoJIorLl{; yroJIoBHo-

ucrronHI4TeJIbHOe IrpaBo.

Orsrrn rIoAroroBLIn:

Ha.ranrHrar KarunnHrpaAcKoro SIEluala

C aHrr-llerep6yprcKoro yHuB ep cllrera MB.{ Poccult

AoKTop ropu.{uqecKl{x HayK, npo$eccop

(236006, r. KalunnHrpoA: yn. fanzqKoro, 30,

e-mail: tsq-klifr)mai1.Ju,

rere$oH: +7 (40t2) 46-08-04 (upuerraHaa)

,r6n orrx6pr 201.6 r.

,@, omr6pr 2016 r.

C.B. BerueHKo

Ceprefi Bna4rauupoBur{ Berc.neuro

E.IO. IlpoHvua
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o6 anropeQepare Ar,rccepraquu B.B. Hafi6ofi.reuKo Ha reMy <<Buna B yMbrrr-
JreHHbIx npecrynJreHr.rflx (sarcon, Teopr.rfl, rrparcTrrKa)>>, npe4crasfleHHofi Ha

corlcKaHr.re yueuofi crerreHu KaHAHAara roprrArrqecKrrx HayK rro c[equaJrbHo-
crn 12.00.08 - yroJroBHoe npaBo rr KprrMrrHoJrorrrr; yroJroBHo-

rrcrroJrHrrTeJrbHoe rrp aBo

lwccepralluoHHoe rlccneAoBanrae B.B. Hafi6ofi.reHKo rrocB{uleHo arryzrnb-
noft npo6JleMe reopervqecKoro ocMrrcJreHufl, B:a:abr KaK oAHoro uz sau6oJree 3Ha-

vI.{MbIX lrHcrzryroe (a, nosvroxcHo, Aaxe Kareroprzr4) yrononnoro rrpaBa. ,{zccep-
TaHT COBeprrreHHO npaB B CyXAeHr4r4 O TOM, qTO )rqeHKe O Br4He - OCHOBa OCHOB

He roJIbKo'ytoloeuoro 3aKoHoAareJrbcrBa, Ho Ir [paBorrpr4MeHr{TeJrrnofi npaKTI4-

xu. CoepeMenHoe cocro{Hrle pocctrficr<ofi 4orrpr{Hbr xapaKrepr43yercr [nrcpa-
JII43MOM KoHIIelIII4fi nznrt (ncvrxonorn-tecKafl., orleHoqHa-fl, [cuxoJroro-orleHoqnafi
14 Ap.), flpoAon]Karoqr{Mrrcr narclriyccr4flMz tro erofi upo6JreMe.

He vory He coulacvlTbcs. c aBTopoM B onpeAenenurkr BalKHocrr4 Bbr-sBreHr4s

oco6ennocrefi pealv3aI1rrr4 yronoBHo-[paBoBbrx HopM o6 yvruunennofi Br4He B

npaBonpunreniarenrnoft [paKTuKe v Heo6xoAraMocrrr coKparleHr4r p.krcranr]vlkr

MexAy reoplrefi u [paBorrprrMeHeHr4eM rrocpeAcrBoM cos1anr4fl Teoperr4r{ecKr.rx

KoHIIenIIHft , yrzru narcIr1ux p eanw rrp aKTr4Kr4 npr4 MeHeHr4r yr onoBHoro 3 aKoHa.

I{enrrc rrccne.qoBannfl. 3aflBrreHo co3naHze aBTopcxofi reoperz.recrofi MoAe-

Iru vlJcruryra BHHhr B yMbrrrrneHHhrx flpecrynnelJuflx, 14 yKa3aHHafl rleJrb, cyAs flo
anrope$epary, Iocrt4rHyra.

flolalalo, qro Allcceprar\rtfl B.B. Hafi6ofi.reHxo o6ra4aer ueo6xoAurr,rofi 4rr
TaKoro poAa pa6or nayrrrofi nontasHofi B Teoperr{rrecKoM 14 npaKTr4qecKoM orHo-

IIreHIztx. O4naro B AaHHoM rrccJreAoBaHr4r4 ecrb orrpeAeneHHbre HeAoerarnvt pr

crropHble MoMeHThr.

Bo-nepmrx, Hacropaxfl4Baer cnrrrrrKoM Kprrrr.rqecKoe orHolrreHrre aBTopa K

KoHrlefrrlt4r.r Bvrnbr, rtpunnrofi, B crpaHax o6qero [paBa - AvccepraHT roBopar o
(HeonpeAeJreHHocrl4, 3arryraHHocrn u pa3Mhrrocrr4), HanpLrMep, aulnufrcKtrx
HopM (nopu?!).

rlto x, (KoHcrpyKuI,II4> BI,IHbr B aHrJrocaKcoHcKoM yronoBHoM rrpaBe (xcraru,
cSopuynupoBauHble [pelzMyxlecrBeHHo Bce )Ke [peqe.qenTHhrM oSpasorra - cM.

HarlprrMep Aena R. v Hancock and Shankland; R. v Woollin; R. v Caldwell) swatu-
reJIbHo orrl4qarorc{ or coorBercrByrorlr4x Sopuyrraponox VK P@. Ho, froBepbre,



-s 3uaqr,rreJrrHoe BpeMrr flpoBerr s AHrrzH u Ancrpanv:r) vr Ioprlcrbl 3TI4x crpaH

Bocrrpr4Hr4Malr4 poccxficrve 3aKoHoAarenbHbre olpeAeneHr4{ yMblcIra v Heocro-

poxuocrl,I Tox(e 6onee qeM Hacropo)KeHHo. Teu se MeHee, [o yrBepx(AeHr.rro aB-

TOpr4TeTHbrX yqeHbrx, He cMorpr Ha pruHzrly, cMbrcnoBoe coAepxaHrre r4HTeJrJreK-

TyarrbHbrx H BoJreBhrx xapaKTepvrcrprK H yMbrrrrneHnoft, r,r Heocropoxnofi Sopt
BI4HII B yronoBHoM rrpaBe crpaH o6rqero kr KoHTLtHeHT,urbHoro flpaBa (nxmouax

Poccraro) Bc MHoroM conna4aerr.

Bo-rropux, aBTop cJrr.rruKoM yBneKcf o[peAeneHr4eM (3JroHaMepeHHocrr4) H

<6esupancrBeHHocrl{) [pr4 o[peAeneHr4r4 yMrrcna (9 u 10 saqrqaeMbre noJroxe-
llvIs. - HaBepHoe, Bce xce cKa3a^rrocb Brrrrfllr'ue aHrJrocaKconcrcofi AoKTpr4Hbr). AV-
MaIO, qTO yMbICen He BCerAa XapaKTepu3yeTcf, 3Tr4Mr4 KaqecTBaMr4 - Hanpr4Mep,

rpl{ coBep wrenvrv rp ecr}mne lavrfl, B c ocrorHlrr4 a$ Qerra.
O4Haxo BbIcKa3aHHbre 3aMeirantrfl He BJrr4.f,ror Ha o6rqyro rronoxlrrenbHyro

orIeHKy rrpoBelenHofi B.B. Haft6oft.renro pa6orrr.

flonazaro, Hmo uccnedoeauue Bnadunupa Bnaduuuposuva Hail6oilaeHKo Ha

mer4y <<Buua B ytvtbltuneHHbtx npecmynneHunx (sarcou, meopufl, nparcmurca))) coom-
Bemcmsyem mpe6oeanuntt, npedbflBrnentbtTt rc rcaududamcKu.l,t duccepmaryuttJvr, a

ezo a6mop sucJtylrcusuem npucycrcdeuun yueuoil cmeneHu rcaududama rupuduue-

cKtN HayK no cnequanbHocnxu 12.00.08 - yzonosHoe npaso u KpurttuHolozufl,' yzo-

no 6H o - ucn olHumenbHo e np aB o.

3ane4yrorquft r<aSe4pofi yrononHoro npaBa r{ npoqecca
Of AOy B O <Ce eepo-Kanr<as cxuil $ e4epanr uufi ynun ep cr4rer>,

Anexcefi fpraropreeuq Ka6anbHr4K
30 cenrs6pr' 2016 r.

It0Anmcb -,.,,1i_,i- ! 355009 r. CranponoJrb, yJr. flyrurzHa, I
rer. (8652) 330141

e-mail: l3kln@mail.ru
3auecrrtenu ir,

| @nemuep ,[trc., Hay.uoe
1998. C. 510.

YKn - Ftaqalrbt-
no pa6ore c

^/rt"-

#$wh

'li'i-]14;r

qenquu coBpeMeHHoro yfonoBHoro npana. M.,



B 4nccepraul{oHHblfi coeer [212.239.01
npn @fBOy BO <<CaparoncK€ul rocyAapcrBeHHas

rcpLI AUqe cKas aKaAeMHf )
(410056, r. CaparoB, Yr. rlepHnureBcKoro' 4. 104)

OT3bIB

H a aBrop e s ep ar Ar,r c c eprarl uu Hair6 ofi q e nro B la,{nuup a B n a.qraM I,Ip o BI4 qa

Ha reMy: <BraHa B yMbrrlneHHbrx rrpecryrlJleHl{tx (earon, Teopr4s'' npamura)>>,

[peAcraBnennofi Ha cor{cKaHue yqeHofi creuenz KaHALIAararopr44vrrrecKulx HayK

11o cnequaJrbHocru 12.00.08. - yronoBHoe npaBo I4 KpI{MI4HoJIorHt; yronoBHo-

krcrrorrHl,IreJlbHoe IrpaBo (Caparon - 2016).

Arcrya;rrHocrb r{ccJreAoBanufl, B.B. Hafi6oitqeHKo He BbI3bIBaer

coruHenufi, rocKoJrbry npo6neMa BLIHIT orHoclrrc{ K rILIcny nau6olee cJIoxtHbIX I4

AT4CKyCCI4OHHbIX rrpo0JIeM yfoJIoBHo-npaBoBol{ AOKTpI4HbI 14

rrpaBorrpuMeHr/rreJrbHoft rrpaKTr4Kr{. KoruqecrBo npecryrlJleHvrEr, coBeplxaeMblx

)rMbIruJreHHo, 3HatIureJIbHo npeBbllxaer *onr"arru"o oHbIX, coBepluaeMblx 
''o

Heocropo)KHocrp1. B erofi cB 3vr oco6yro aKTy€ulbHocrb upuo6peraer

paccMorpeHze reoperr{qecKl,Ix u [paKTI{rIecKI,IX npo6nerra BLIHrI B yMbIIxneHHbIX

rrpecTynJleHl4f,x.

oco6ufi r{HTepec Bbr3brBaeT upnueHenntrfi aBTopoM

agcne.I1oBarelrcrczfi nOAXO,q, OCHOSaHHTTft HA aI{&rII43e

TeopeTLIqecKI4x, IIpaKTpIqecKI{x vI HopMaTLIBHbIX aCIIeKTOB

co6creeHHHft

$unocoQcKLIX,

upo6reuaruru.

HecouseHHo, IaHuas. pa6ora [peAcraBJlaer co6ofi [epBoe KoMrIJIeKcHoe

rr,rouorpaQuqecKoe I{ccneAOBaHI{e yroJIOBHo-IIpaBOBoro vTHcTVTyTA BLIHbI B

flc]IxoJrof o - oIIeHo.IH ofiyMbIIXJIeHHbIX lpecTynJleHvrflx, rIpoBeAeHHOe Ha o€t3e

KOHUCNUNI{ BI{HbI.

HayuHax HoBu3Ha LrccneAoBanus, 3aKflIoqaerc.f, B Sop*rupoBaHvlr4 HoBoro

nccne4yevtofi

HAVIIHO|O KOHUCIITY€TJIbHO|O TIOAXOAA K TIOHI{MAHI4A BHHbI B YMbIIIINEHHbIX



tu

flpecTyrrJrenvrflx, BLIAaM yMbICJIa, B aBTOpCKLIX AO$IIHI'I{UflX npf,Mofo 14

KOCBeHHO|O yMbICJIa, A TarcKe IIpeAJIOXeHI{f,X IIO cOBepIIIeHcTBoBaHLIIo

AeficrByroqero yroJloBHoro 3aKoHoAareJlbcrBa. 
i

3leuenrsr HafrHofi HoBr{3Hbr rrpucyrcrBylor 14 rlpu uccne,4oBaHr4u

3apy6e)KHoro orrbrra rpaKToBKu QeHoMeHa BLIHrI, Br4AoB yMbIcJIa B yronoBHoM

3AKOHO,ITATEJIbCTBE.

llonoxrarenLHofi orIeHKr{ 3acnyxr4Baer yAarlHoe I4cIIoJIb3oBaHI{e [pI4

o6ocnosaHulr BbrBoAoB u peKoMeHAarlvi4 pa3pa6oraHHblx B Aucceprarltrr4,

noJrfreHHbrx Jrr{rrHo aBTopoM, AaHHbIX gKcrlepTHord ollpoca33 yqeHblx-rcpkTcroB,

35 rpaKrl{qecKl{x pa6oruunon (cle4onareJlefi, ilpoKypopoB, cyAefi) H 62

cryAeHToB. ,{aunoe o6crosreJrbcrBo cBlrAereJlbcrByer He roJIbKo o

perrpe3eHTaTlrBHocTtr prccJre 14oBa:avIfl, Ho I{ o TpyAontoluu u 4o6pocoBecTHocTH

ALrCCepTaHTa.

B aeropeQepare coAepxLrrc.rr y6e4nrenbHoe obouroeaHue BbIOpaHHof

TeMbr Ar{cceprarlr4oHHofi pa6orrr, qerKo c$opuynllpoBaHbl o6lerr I4 rpeAMer

r{ccneAoBaEvI[, efo IIeJIb v 3al.al{v.

Pa6ora flB;rflercfl. nJroAorBopHbrM Haf{HbIM I4ccireAoBaHueM, coAepx(alquM

LrHTepecHbre perxeHr{s AHcKyCcuOHHbIX npo6nervr. flolyreHurte HayqHble

pe3yJrbTaTbl I,IMeIOT TeOpeTIIqeCKOe Ir [paKTHrIecKOe 3HaqeHIIe.

Oco6yro 3HaqlrMocrb, rro HarrreMy MHeHlIrc, npeAcraBJl.f,ror cneAyloql{e

rIoJIo)KeHut, BbIHeceHHbIe Ha uy6lzr{Hylo 3 aIrII4Ty :

- Sunoco$croe o6ocnoeaHue cyIIIHocTLI BI{HItI (nonoxenze j\b 1);

- onpeAeJreHl4e BIrHbI, ocHoBaHHoe Ha IrcllxoJlofo-olleHoqHofr KoHUelIII4lI

BlrHbr (noloxeuue Nl 10);

IIpeAnoXeHHbIe aBTopOM 4eQrnHuqrara BI4HsI B yMbIIxneHHbx

npecTynJIeHIItX, rrptMoro I4 KocBeHHoro yMblcna (uonoxeuue Ns 11);

- rny6orcufi. a*aru: eapy6exHoro yronoBHord saroHoAarenbcrBa B acrleKTe

rroHLrMaHLr.rr trHcTr4TyTa BlrHbr rrpI4MeHHTeJIbHO K rIeTbIpeM npaBoBbIM ceMbsM

(noroxenue Jr|l 6).



pesynrrarbr ArrcceprarlrloHHoro uccJreAoBaHrlt MoryT 6rlrr vcrroJrb3oBaHEl

B 3aKoHorBopqecrBe, B rrpaBorIpI4MeHI{TeJIbHofi rIpaKTuKe s B fre6HoM rlpoqecce'

a TapKe llprl npoBeAeHLIu ,4aJlbHefiIuux LICCJIeAOBaHLIfi B AaHHOM HaIIpaBneHuLI'

Brrcorco orleHlrB€ur ArrccepTarluoHHoe [ccneAoBaHl{e B.B. Hafi6ofiqesro B

IIeJIOM, CrII{TaIO HeO6XOAI{M6IM y6a3aTb Ha OTAenbHbIe rtortoxteHlls

noJreMrrrlecKof o xapaKTepa.

Bp"a nu crol4T B TTOJIOX(eHkLflX, BbrHeceHHbIx Ha 3aIr{!ITy, croJlb AeraJIbHO

oTpa)KaTb LrcToplrqecKr4fi [yTb pa3BuTuf, LIHCTIITyTa BIIHbI.

B paMKax HarrHofi ALICr<yCCVIkr, BO3MO)KHO, CJISAOBaJIO 651

rrpoaHaJrlr3r{poBaTb KpgTepr,ru oTlpaHr4q eHr4fl. ilpsMofo I{ KOCBeHHOIO yMbICna (B

aBTOpCKOfi pelarqnr) or BtrAoB rrpecryllHoft neocropoxHocrl{.

OAuaro Ha:;1y]:q{:/.le CnOpHbIX nOJIOXeHwit' ttu B KOefi Mepe He BIuseT Ha

o6uryro noJro)KllTeJrbrryto orIeHKy IIpOBeAeHHOfO B.B. Hait6oiaqeHKo

AI{ccepTaII}IoHHofo I{ccneAoB aHI45', a, HanpoTI{B, IIoBbIIIIaeT efo Har{Hblfi

ypoBeHb. Anrop pa3pa6orail cJIoxHyIo v aKry€ulbHylo B reoperllqecKoM H

[paKTI4qeCKOM OTHOIUeHI',II4 TeMy. t

B rlenoM corrcKaTeJleM rrpoBeAeHo CaMOCTOf,TeJrbHoe, TBopqecKoe'

3aBepIIIeHHOe I4cCJIeAoBaHlIe BaXHOft B TeopeTlilIecKgM I4 npaKTI{lIecKoM IIJIaHS

rrpeAbrBnteMblM K TIOAO6HbIM pa6oraM.

Pe:ylrrarbl AlIccePTaIIuoHHoro r.rccJleAoB AH]/l[. O6Cyx4alvrcb Ha HayqHo-

aKTyiIJIbHofi [po6neMbl, I4MercIqefi cylqecTBeHHo.e 3HaqeHlle [nfl yronoBHo-

rrpaBoBoft HayKI{.

Co4epxanue aBTope$eppa Av1ccepTallvrv cooTBeTcTByeT Tpe6oBaHvIAM)

npaKrIIrIecKI4X KoHOepeHIIlIf,X. OcnoeHge 1loJloxefiufl' [t4ccepTa1q11'u oTpaXeHbI B

TpI{HaAIIaTU HayqHbx cTaTbtx, qeTblpe I43 HI4X -, B peIIeH3HpyeMbIX Hay-IHbIX

v3;taHuflx, peKoMeHAOBaHHbrx BAK rpl4 MLIHI{CTepcTBe o6pa3or,Alo:zfl u rrayKvl

P(D.

Taruu o6parou, ALIccepTaII[s ((BI'IHa B yMIIIIIJIeHHrIX npecrynneHllfx

(sarou, reopl{t, npaKrl4Ka)) tB;1seTct HayqHo-KBanI40I{KaIII{OHHofi pa6orofi' n

KoTopofi pa3pa6oTaHa HoBafl TeopeTnqegKat MOASJI6 BI'tHbI B yMbIIIIJIeHHbx



[pecTy[IneHvIax, IIMeIoqzu 3HaqeHue Nrfl, pa3BLrTufl poccr{ficKofi yronoBHo-

npaBoBofi HayKu vt npaBorrpuMeHprreJrbHofi npaKTLrKLr, qro coorBeTcrByer

Tpe6oBaHI,rf,M pa3AeJIa BToporo flonoxeHr{r o rrpr4cy)K4ennu f{eHbrx creneHeft,

yrBepxAeHHoro llocranosJreHr4eM llpanzrenbcrBa P@ or 24 cesrs6px 2013 roAa

J\b 842 (u p.l. llocraHoureHrlr llpanurelbcrBa P@ or 2 ayrywa 2016 r.), a ee

aBTop Hait6oit'reHKo B;ra4urvrup BnagurraupoBr{lr 3acnyxlrBaer npLTcBoeHr4rr

yteuoft crerleHl{ KaHAr4Aara ropvr4vrqecKr{x HayK rro crequ€rJrbHocrlr 12.00.08 -
yroJroBHoe rrpaBo pr KpLrMlrHonorkrrr; yfoJroBHo-krcnoJrHLrTeJrbHoe flpaBo.

Kangu4ar ropuArrqecnux HayK,

rroMoulHrrK cyAb[,

Ilepnorvrafiucnfi pafiouuufi cya r. rleH3u

,h
TaruqHa EopuconHa HeAoueKrrHa

440008, r. fleu3a,
yr. Cyeopova,2lT-405,
r. 8 (841-2) 638161
e-mail: n.tanaj@bk.ru

flo4nucr He4ouerusofi TarssHH EopuconHbr yAocroBepf,ro :

Ha.rarunurc o6rqero orAeJra

lepnouaficrcoro pafionHoro cy

C.A. Macron

l7onrn6pr 2016 r.
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OT3bIB
Ha aBTopeQepar Ar{ccepraqnu Hafi 6ofi .reHrco BlaAnprHpa B.nag[MrpoB[qa

<<Bnna B yMbrrxleHHbrx [pecrytlJreHl{t{x (sanon, Teopuqr uparcru rca)>>,

rr peAcra Bl eu nofi Ha cou cKaH r{e yv euofi crerl eH Ir rcanilv!.ara ropllA lIrI ecKl{x

HayK rro crequaJrbHocrrr 12.00.08 (yro.rronnoe rpaBo I{ KpI{MI{HoJrorIrfl;

yroJroBHo-LICnOJTH lrreJrbHoe npano), caparo s, 20'1'6. - 30 c'

B nepraoA MoAepHu3ar\nv yronoBHoro 3aKoHoAarenbcrBa Lr aKTHBHoro o6-

cy)KAeHHrr Heo6xoAraMocru rrpvr:nflTvrs. HoBoro yfonoBHoro 3aKoHa Poccuficrofi

(De4epaqr{r4 Ba}cHo nepeocMbrcJrr,rrb cl4creMy KoHllenryiulbHbrx ocHoB poccuficlco-

ro yronoBHoro lpaBa. V.reHrae o BI4He - ocHoBa ocHoB He roJIbKo yronoBHoro 3a-

KoHoAareJrbcrBa, Ho r{ npaBorrpr4MeHl4TeJlbHofi npaKTr4Krl. ConpeveuHoe cocroq-

Hr4e poccuficrcoir yrononno-[paBoBofi, uayrcu n npaKTLIKH xapaKTepl{3yercq rrro-

p€IJIr{3MoM ronuelqrafi Br4Hbr (ncuxororlrqecKat, olleHorluafl' [cLIXoJIofo-

orleHorrHa.f,), npo4onxaroqrrMvras. gLncKyccr4flvrvr no srofi upo6nevre I4 roJIepaHT-

HbrM orHorIreHHeM yqeHbIX K rrol{cKy HoBofo. 3na'rulaoe Mecro B cl4creMe 3HaHI4u

o Br4He 3aHr4MaeT B?rHa yMbrrxneHHat, KoTopylo AI4ccepTaHT npeAnafaeT paccMaT-

pvrBurb KaK ee rroAcr4creMy. E4Hno.4yur,re poccuftcrl4x yqeHbIX B rpaKToBKe

yMbrrrrneHgofi Buurr (ucrnrouurenbHo c or{Krl 3peHl4t rlcl4xoJlorilqecrofi KoHIIen-

qvu), KorAa o6 o6Uervr rroHrrllI,r Br,rHbr BeAyrcq .4e6arn, BbI3bIBaer pt,4 BotlpocoB.

B Hayruofi 4ucxyccr{r{ Heqenecoo6pa:Ho 3aMblKarbof B paMKax oOIIIero rIoHf,TI4lI

Br{Hbr, a TaKx{e otpaHlrrlr4BaTbcr KaKIIM-TO OAHLIM IIO3I,IqI{OHI{pOBaHI4eM BI{HbI

yMbrruneHnofi. B cBfl3v c grHM Bo3Hr4Kaer o6reru,IBHo onpaBAaHHat Ha)'r-IHo-

rrpr4KnaAHas seo6xoAtrMocrb paccMorpenvrfl. yMblrxneHriofi BI'IHbr rlepe3 npu3My

trcrdxoJrofo-orleHorrHofi KoHrlerrlr4r4, norpe6nocrb B noeofi ilocraHoBr<e lpooleurt

o6 yufrrulennofi BIIHe - KaK O BI{He B yMbIIxneHHoM IIpecTyIIneIlvIu.

onpe4eneHHbre Ar4ccepTaHTOM rlenb u 3aI\arlv HccneAoBalfl/.fl. 3aKJIIO!IaIOTC'

B co3AaHr4r4 aBTopcrofi reoperr4rrecKofi uoAerl.r r4Hcrl4Tyra BI4HbI B yMbIIxJIeHHhIX

rrpecryrrnep14rflx. [zccepraqus B.B. Hafi5ofi.{eHKo coAepxl4r sonrrfi KoHIIenry-

alr,11rrfi noAXoA K coAepxaHr{ro oAHoro uz cy6uncrl4ryroB yronoBHoro npaBa -

BLTHII B yMbIIxneHHbIX TrpecryrlneHz{x. Hayuuax

cJroBJIeHa,IrpexAeBcefo,KoMIrJIeKCHbIMaH€UII43OM

HoBr43Ha LlccneAoBanur. o6Y-

rroJroxeH nfi. r eopw,l yro JIoBHo -
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fo rrpaBa Lr yronoBHoro 3aKoHoAaTeJIbcTBa B o6lacru pernaMeHTa\LII4 BI4HbI

B yMbrruneHHbrx [pecTy[IneHl4tx. 3ro uogsoJII4JIO AI4CCepraHTy cQopMynl4poBaTb

prA [peAnoxeHr4fi rro cOBepIIIeHCTBOBaHI4IO AeficTByloqefo yronoBHofo 3aKoHO-

AaTeJIbcTBa,BbIQKA3UrbpeKoMeHAAT\LIpI'opI{eHTI4pOBaHHbIeHacoKpalqeHl4eAI',I-

cTal1rpl Me1rAy Teopl4efi I'1 [paBoIIpI4MeHI4TenbHofi [paKTI{Kofr' n tovt quc;1e Ka-

carcrqI4ect KoHcTpyI{poBaHI4fl' KoHKpeTHbIx coCTaBoB llpecTyllnenuit' c yqeToM

Tpe6oBaHI4{ IIpI4HIIy6raBv1grbI ("tp. 14 aeropesepara' IIoJIoXeHI4e 11' BbIHoclIMoe

Ha 3aIrII4ry).

HoersHoft xaPanepl43yercfl rrpeAnafaeMaf aBTOpCKaq peAaKIII4f U' I cr' 24'

q.q. 2,3 cr. 25 YronoBHOfO KoAeKca P(D, oupeAelqloulaf AeQI4HI4III4IO BIIHbI'

a raKxre KoHcrpyKrluu rprMoro r{ KocBeHHoro yMbrcna (crp. 25-26 aerope$epara)'

Ilpra ero^a aBTOp OTMeqaeT, qTo IIpI43HaHI',Ie poccraficKl4M 3aKOHOAaTeJIeM KaTefo-

pr4r4 <<Hevrs6exHocrb) SecclopHblM CBI4AerenbcrBoM npsMol.o yMblcna He orll4pa-

eTcflHape3yJIbTaTbIHayqHbIXI4coIII4onofI{lIecKI,IXuccneAoBauuit,cBHAeTenb-

crByeT o6 ucryccTBeHHOM pacull4peHura csepu penpeccuBHblx Mep I'I He BocTpe-

6onauo rpaKruKofi (crp' 26 amopeSepara)'

flpe4cranJrflroT IIeHHocrb B HayqHoM IInaHe BblcKa3aHurre B'B' Hafi6oit'teHKo

rrpeAnox eHvA no KoppeKTI4poBKe IIpaBoIIpI4MeHUTenbHofi [paKTIrKI4 B CMbICJIe

KOHKpeTr43Arryrve o6suHuTeJIbHoM npl{foBope BLIiA yMbIcJIa' oSqsarelbHofo aHa-

IwIgaBilpl4roBopecyAaI{HTenneKTyaJIbHbIXllBoJIeBbIXcocTaBJI'IouII4XIIp{Mofo

" 
KocBeHHofo yMblcJra, crporofo coorBercrBvrfl' 3aKoHoAareJIbHbIM KoHcrpyKIILItM

[paBonpI4MeHI,ITeJIbHofoo-iw|ca:HvIg'BLIHbIByMbIIxneHHbIXnpecTyilneHl4fxvIw.

(crp. 26-27 anroPeQePara)'

!,raCCeprarlr4oHHoe coqI4HeHLI e, LIcXOAfl' I,I3 cOAep)KA:PivIfl' aerope$ePil&' oCHo-

BbrBaerc, Ha o6ruupHoM Kpyfe nr4TeparypHbrx r'crotrHr..rKoB Lr 6o*urovr qucJre

HOpMaTr4BHbrx aKTOB) HA 3HarIuTelbHoM no oSleuy pelpe3eHTaTI4BHOM 3MIILIpI4-

qecKoM MaTepI4€Lne, B TOM qI',ICJIe Ha p$ynbTaTax SKCnepTHOfo olpoca yqeHbIX-

rcpr{croB, IIpaKrI4qecKI4X pa6oruur<oe (cne4onarenefi' [poKypopoB' cyAefi) u cry-

aeHroB BbIcIrrI4x yue6Hlrx 3aBeAeHI4fi (crp' 6-8 ae:rope$epata)'
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B Uelovr rroJroxLrreJrbHo xapaKTepv3yfi IIoJIyqeHHble coHcKareJIeM pe3ynbra-

Tbr, xoreJlocr 6rr BblcKa3arb cneAyloruLIe 3aMe.rarrlrfl'.

1. [raccep:raur, yKa3brBa.rr, r{To (...B ilVICCepTA\Un pellb I4AST

He. o5 yMbrruneHHofi Br4He, o o BprHe B yMbIIuneHHbIX [pecry[neHl4gx...)), TeM

He MeHee B rlonoxte1vrflx, BbIHocr4MbIX Ha 3aIrIHTy, I{clonByer o6a croBocor{eTa-

.nkrfl., yKa3brBal) B rlacrHocrr4, rITo Han6onb[rufi pacqeer uHcmumym yaorutneuuoil

6uHbt [onyqprr B rreplroA Poccuficr<ofi raunepvlvr, -ltro o6ycnonneHo ypoBHeM p€13-

BvrrvrflyronoBHoro npaBa r4 B rIeJroM caMoro rocyAapcrna (n. ((B)) IIOJIO)K€HLIrI, BbI-

Hocr4Moro Ha 3arrlr4ry, 3 - crp. 9 aerope$epara). BosHI,IKHoBeHI4e )Ke uHcmumyma

6UHbt 6 yJlrwwtteHHbtx npecmyllileHl.tflX) IIO MHeHI4IO AI,ICCepTaHTA' MOXHO AaTI',IpO-

Barb y)Ke XI eeKoIvI.

2. llpra QopMynr4poBaHr{tr rronoxeHkrr 1, nltuoczMoro Ha 3arI{I4Ty, aBTo-

poM AorrycKaeTcs HeKoTOpar nepeorleHKa BI4HbI B COCTaBe CyobeKTI4BHOI',I CTOpOHbI

rrpecryrrn ergrkr1.. Tar<, :4ecb yKa3brBaercfl., uro QunocoQcrrae Kareropl4vr v rrolJflTLrfl'

(BOJr{>, (HaMepeHze>, (cTpeMJreHue), (cTpacTb), (BHe3aflHbre' [poll3BonbHble

r4 rrpeAHaMepeHHble 1eitcrp1un>, (yilper{Hoe> V <<6e:ynper{Hoe) IIoBeAeHI4e)'

((3noyMbIIIIJIeHI4e) MofyT 3KcTpalonupoBaTbcs' Ha yfonoBHo-IlpaBoByto cllcTeMy

suaHuia o BLrHe vr Br4He B yMbrrurreHHblx rpecrynneHl4tx (ctp. 8 anrope$epara).

He ynlarst 3HaqeHLrfl' Lranorb3oBaHl,Is rrpl4 [poBeAeHI4I4 TeOpeTLIKO-[puKnaAHOfO

I4HCTpyMeHTapr4S., 3aMeTI{M, qro
r{ccneAoBalufl. SranocoScKo-JIorLIrIecKoro

lpr4 r43yrleHvrr4 cy6rerrusHofi cropoHbl rlpecryrlnenvrfl. B IIenoM vr ilcr4xll.recKoro

oTHOrrIeHLIfl. nI4r\a K coBeplxeHHoMy I4M yMbIIXneHHOMy AO{HI4IO B qacTHocTLI'

geo6xoAuMo krcrroJrb3oBarb raKnte 14 IrcnxoJlofl{rlecKl,Ifi rancrpyuenrapraft, a c ror{-

KH 3peHr4s rrclrxoflorr4r4 He Bce, Ha3BaHHbIe B.B. Hafi5ofureHKo, Karefopnll I4 rro-

]HflTk1fl CBHAeTeJIbCTByIOT TOnbKO O Br{He B yMbIIXneHHbIX [pecTyilneHl{qx' - HeKO-

TOpbIe I43 1g1LI:1^, TaKI4e KaK (CTpeMJIeHI4e)), (CTpaCTb>), (BHe3aIIHbIe... 4efrCrnraX>>,

roBoprr o Harur{ur4 B KoHcrpyKrllrl4 cy6renusHofi cropoHbl cocraBa rlpecrynne-

HLrfr t4Hbrx, KpoMe BLrHbr, cocraBHblx qacrefr - 3MoIII4oH€uIbHofo cocrosHl4r' MorI{-

BaIIpecTyIIJIeHI4-'I,qenl{npecTynne[ufi'KoTopbleIIoBpeMeHI4BO3HLIKaIoTBco-

sHavrr4 nvi!a paHbrrre, qeM r4M COBeprxaercs yMbrIxJIeHHOe rIporI4BorIpaBHoe Aet-
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Hr4e. AHanon4qHaf, IIepeOIIeHKa BI4HbI npOCMaTpuBAeTcfl' 11 B II' <<6>> lOloxeuut' 6'

BbIHOcI4Moro Ha 3aIIII4Ty - aBTop yKa3bIBaeT, qTo Ans o6ulero IIpaBa XapaKTepHa

MHofoac[eKTHocTbIIoHfl^Iufl'BItHbI'BToMqI4cJIeBSTonoHlITIIeBXoALITaMopanb-

nrrfi vrornn (crp. 11 anropesepara). Teru ne MeHee, MOTI4B IIpecTyIIneHI4fl' I4MeeT

caMocTotTeJIbHOe 3HaqeHue B yfoJIoBHOM [paBe vI B coAepxaHl4e BI4HbI He yKna-

AbIBAETCq.

3. BrrAelar nepr4oAbl 3BOJIIOIII4LI I4HCTLITyTa BI4HbI B yMbIIXneHHbIX [pe-

cTyIIneHI'Ifl:XHAAOCOBeTCKOMSTaIIe,AI',ICCepTaHTHeyqI4TbIBaeT',qToBOCHOBeIIe-

puopv3arJr4vr vaTopr41r rocyAapcTBa LI flpaBa Poccuu nexllT rI4II rocyAapcrBa

Lr rrpaBa) cooTBeTcrnyroqr,rfi onpeAeneHHofi o5rqecrseHHo-sKoHoMuqecKofi $op-

Marlupl. Kporvre Toro, Anfl BbIAeJIeHI4t nepr{oAoB BHyTpI{ oT.4eJrbHbIX TI{IrOB rOCy-

AapcrBa v npaBa Heo6xoAI4MO I436parb ollpeAelennrrfi rpureprafi (ocnoeanze)

r<lacczsraKa\I4kI- I,I3MeHenrae Soprvrbl rocyAapcTBa' I43MeHeHI'Ie 3aKoHoAaTeJIbcTBa

W ;1p. Tarzvt O6pa:Ou, ecJII'I aBTop Ha3bIBaeT B KaqecTBe nepBoro IIepI4oAa sBoJIIo-

rlr4r4 BI4HII B yMbIIlneHHbIX IIpeCTyIIJIeHIIIX Ha AOCOBeTcKOM sTaIIe ueprao4 PyC-

crofi flpae.4sr, To r4 BbrAeJIeHI4e ocTaJIbHbIx nepl4oAoB Ha AaHHOM gTaIIe qenecoo6-

pa3Ho cBt3bIBaTb c ITaMITHLIKaMH pyccKoro lrpaBa' Ho He c I43MeHeHvIflMI4 e Sopue

poccufrcKoro rocyAapcrBa (nepvo4 MocroscKoro rocyAapcrBa, repl4oA I4MrepuI4

- crp. 8 anroPe@eqara).

4.BqenoMcofJlallla-'IcbcaBTopoMoTHocI4TeJIbHorreo6xoAltMocTll

cTpOfOfr 3aKoHoAaTellsofi pernaMeHTar\?'i1-tIo]HflTr4fl. ra Sopvt BllHbI' BI4'4OB yMblc-

rra) cqvrTaeM, rrTo Ha3BaHr{e cr. 24 yK PO TaKXe HyXAaeTCt B KOppeKTI4pOBKe

c )nreToM rlpeAnox eHr4it, AI4CCepTaHTa IIo coBepIueHcTBOBaHLIrO pocczficKofo yfo-

JTOBHOfO 3aKOHOAareJrbcrBa, rrocKoJlbKy ne 5y'ueT coBrlaAaTb c ee coAep)KaHLIeM'

5. B n. <<A>> rroJrox{eHnx 8, BbrHocr4Mofo Ha 3aUII4Ty, AI4CCepraHT yrBep-

xAaeT, rrTo coAepxaHr4e BI4HbI (a ero 3aKOHOAaTeJIbHO 3aKpellnennsrfi [pLI3HaK

[pecTyrrn eil]I\fl. 14 ocHoBHOfi nprasuaK cy6beKTI4BHOfi CTOpOHbI COCTaBa rlpecTyrlne-

nvs) HarroJrHeHO OSter<r?rBHbrM?1 r'r cySleru4BHbIMI4 rIpI{3HaKaMLI [pecryflJleH[f,

oAHaKO He pacKpbrBaeT - KaKVMI4 I4MeHHo (ctp. 13 anropesepara)' Bvrec:re c TeM'

Ha cTp. 24 ayropesepara B.B. Ha6oft'IeHro oroxAecrBJltlorc'fl raKLIe IIOH'f,rLIt'
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KaK (BrrHa>> 14 <<Br4;groBHocrb)>. 3aronoAarenbHo 3aKpenneHHble npI43HaKI'I ilpecryn-

JTeHI4fl.I4 IIpU3HaKI4 SJIeMeHTOB COCTaBa npecTyllneHl/.fl He OAHO 14 TO Xte.

6. llynrr (r) noJromeHr4r 11, nrrnocrlMoro Ha 3auII4Ty, coAepxI{T cJIe-

Ayroqee [peAJror(eHr4e no coBepIxeHcTBoBaHI,IIo poccraffCrofO yfonoBHofo 3aKO-

HoAareJrbcrBa: us6pauurrfi sarouoAareneM cnoco6 AeMoHcrpar\r4w Qoprrart BI4Hbr

B KoHKperHbrx cocraBax rrpecryilnoeuit He orBeqaer npI4HIrIzrIy BrrHbI I4 JII4ITIb or-

A€ureHHo HarroMnHaer vr SparnrenrapHo orpa)Kaer I4M xe AaHHoe TIOHLIMaHHO ilpe-

crynneHr,rfi, conepueHHbrx c [p-rrMbIM I4JII{ KocBeHHbIM yMbrcnoM' flosrouy KoH-

crpyKrlr4rM Bcex yronoBHo-rrpaBoBblx HopM Oco6enn oir qacru yK PO qelecoo6-

pil3Ho npu1arb cneAyroqyro Sopuy: <<Jlzqo, BI4HoBHoe B coBepueHvrr4 (aalee

vr1eT orII4caHIIe ilpecTynneHrar), - HaKa3bIBaeTct...)> (ctp. 14 aeropeQepaTa)'

AnarorurrHoe rrpeAno)KeHue rpuBeAeHo aBropoM Ha crp.25 arrope$epara (uo-

cte1;ttuit a6sall), HO 3Aecb per{b I{AeT y}Ke TonbKo o KoHKpeTHbIX cOcTaBaX [pe-

cryrlneHufi nporun JrLrrIHocrtI. Hurarnx rloflcHenlrfr, Ha STor crler B TeKcre aBTo-

peSepara ner.

7. flpuucctteAoBaHr4lrrrpaBoBbrxel4creMcrpaH-yrracrHl4llCo4pyxec:rna

Hesaeucznarx focyAapcrB AlrccepraHr B r{I4cJIe rtpoqvx yKa3blBaer cnequQury

yfonoBHofo 3aKoHoAarenbcrea fpysnra (crp. 12 awopesepara). 3auernM, tlro

fpysur BrIITIJIa I43 cocraBa CHf n 2009 r.

OTN{E'IEHHbIE 3AME%AHVIfl. HE -flBI.f,IOTC' CYTIECTBEHHbIMVT VI BbIATYTIATOT JII4IIIb

B KarlecrBe rIoBoAa Anfl, Hay.tnofr Aucryacr4r4.

Co4epxaHl4e aBTope$epara IIo3BoJLfleT cAenaTb BbIBoA O ToM, qro B'B'

Hafi6ofi.reHKo rro.{roroBJreHa KoMrrJreKcHas, HayrrHo-KBuLJILI$nraqraoHHafl, pa6ora'

n r<oropofi Ha ocHoBe BbrnoJrHeHHbrx r4ccJreAoBarruit paspa6oraHbl Teoperl'IqecKl4e

froJrOXeH vIfl.) B1ocflIque OyqecTBeHHbIfi exlaA B HayKy yroJloBHoro npaBa' 3ra

HayrrHo-Kna-ruE$rararlnoHHaf, pa6ora coorBercrByer Hayr{HoI,I cleul4ulJlbHocrl4

12.00.0g yronoBHoe rrpaBo u Kpr4Mr4Honofr4q; yfonoBHo-I{CrIonHI4reJIbHOe

rrpaBo v rpe6oeauzxna r. 9 llonoxenus o nopsAKe npl4cyxcAetrvlfl yqeHbIX

crenenefi, yrBepxAeHHoro llocranoeJleHl4eM flpanzrenbcrBa PO or 24 cenu6pn

2013 roAa J\b 842, a ee aBrop, Hafi6oi4reHKo Bla4zurap BtagvwrupoBllr{,
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3acnyxl4BaeT 1lpucyxAenufi. yqeHofi cTeIIeHLI KaHAI4AaTa IOpnI.IdqecKLIX HayK

''o 
cnerlr4€urbHocrpr 12.00.08 - yroJroBHoe rrpaBo LI KpI{MLIHoJrorI4t; yronoBHo-

rrcrroJIHrITeJIbHOe rlpaBo.

llpo$eccop Kasegpbr coquanbHo-rrpaBoBbrx AI4cIIunnLIH

of Eoy Ano dlpueonxcrufi r4Hcrr{ryr IIoBbIIIIeHUt

r<nanu$ur< a\vkr (De4epanrHofi nalorosofi clyx6rn>,

AoKrop Iopn.qtaqecKlIx HayK, upoQeccop

3aclyNeuuufi rcPncr P@,
Anercafi.u

r*fiAw<

1p llaerot3acnyxeuuufi 4emenr naYrcu P@

OfEOy.{fIO {Ipznonxcrnfi LIHcTpITyT IIoBrIIIIeHI4T rnanu$uKaIIIM @HC Poccupr>

603950, HzNnuft Hoeropo4, yl. fpysrancrax,4' 48'

ren. (831) 437-08-30
www.cpp604@sinn.ru 28.10.2016 r.

Kysueqon

























OTSbIB

ua artOpe$epar Allecepra gHH Hafi 6ofi .renxg B.n aAu u n pa Bnagg M H poB1l qa n o

t-** ..n;;; r yMbrurflexnbrx rpecrynJrenunx (rarcon, Teopnfl' npaxrtlrca)>>o

npegcraBJleggofi Ha cogcnaHue yueHofr cretrellll KaHAI{Aera K}pHAHr{ecKHx HayK

no cneqHaflbHocrg 12.00.08 - yro,.tonuoe npaBo H I(pHMHHoJIorHs; yroJloBllo-

HCIIOJI HHTeJIb HOe n paB0

. 
ffncceprarl!{ogHoe uacJreAoBar{!{e'Hafidofi.{enno B.B. sbtnorHeHo, Ha Haul B3rJlflA, Ha

Becblra agTyaJrbl{yrg, KaK B Heyqn0-Teoperr,rqeci(oM, TaI( H npuKna,{Ho}t 'acneKTe relty' 3to

cBx3ago c reM, rrro npo6renaa BnHbr B yronoBxoh,I npane l{ocraroqHo odurapHax 14

Mgoroacnercrgarr, oH4 Kacaerc.fi Ka)I(Aoro qeroBexa, :a4eficrBoBaHHoro B yroJioBHo-npaBoBblx

orgorireHr,rtrx, llpuuel{ rroH.f,Tufiurlfi alnapar Br4ubr paspadaTuBalor MHorlIe HayKpI, i(ax{.{at c

no3r{ur4r,r cBoero r{HTepeca. OAsaxo roBopnrb o6 ycnou{ocru no,u,o6soro KHcrlrqyra yroJloBsoro

npaaa 6yXer HeBepHbrM rrocbrroM. Bnsa F yMbIiIIJIeI{HLIx npec,rynneHHflx - tT pealibHoe

,u*or.o"texbHoe HarrpaBireHHe yroJloBHo-npatsorofi Hayru, r'tco"rreAoBaHne roropilit'Ilo3Borser

He roJrbKo craegTb npo$ntrg 11speA TeopsrHI<aMI4 H nparrrplKaMtl, Ho x aKIqyMyJII4poBarb HoBbJe

3Hag[ur 14 v&er4 xa 6onee sncoxr.rii ypoBeHb coBpehreHr{oro pasBI{TI4t HayKH B poccltficrou

oduecree.
IIo esegeg11f,M yKa3aHHbrM B arrope$ep&Te BI4IHo; r{To A:{cceprailt{A orr}trl4eTex uayruofi

noentuofio Teoperr.rqecxofi H npaKTuriecxofi 3Harlnil,rocrrro. Hecuorpr r{a ro, qro MHorue aBToptI

oopauanNcr rnpo6JreMarxKe BuHoBuocrra, pa6o'r, nocB;nqeHHblx paccMorpeHHlo ytr,tuur'ueHHofi

BuHbI ,qepe3 npr,rsMy rrofixolrofo-oqenoqnoft KOHIIenqxH B yuuulleHriov ITpecry[tIeHHH,

seAogTaroqgo Am roro q'ro6rr cqxrarb AaHI{yrc npodnerrty noJrHocrb}o per.lrenHofi.

firaccepraqrroHHoe HccJreAoBaHtre Hafi6ofi.IeHxo 8.8., flo ceoeft cyru sBilterct oAHI4M 143

HgMgorux KoMrJJreKcHrrx n:trcxauuft, cB.n3aHIIbIX c $enoueHolt BHHII B yMbIluiIeHgbIX

npecTynneHurx, c :torrKu 3penut HaIHrru.fl tBJIgI{Ht, Hr.{eFOUIer0 HCKJITOqI{Te.ntrHSIft, gpKO

ritpu*.""ufi xaparcrep upofi BneH Hfl .' 
Ifono>x"*ru, flpe4rolKenHbro aBTopoM g;rx ny6nla.rnoft 3anIHTbI, orttl4qarorcl Hayuuoi.4

HosHsuoff r4 l\.{oryT 6gtrr figno,'tb3oBaHbl B TeopilI4 yroiloBHoro npaBa, a raKt(e ilpalcrnKe

locTpoeHrdr pgrr40rHaJrbrlblx nporpaUrrt npo$HJIaIffxKH yMEll$IleHHux'npe,Crynnerulfi,

B qsror\4, padota nocrpoeua rorsqecru Bepno, fpaMoruo: BbtBoAbI 14 peKoNIeHAa{HI4

aBTOpa BnoJrHe apryMeuTr4poBanbr vr onpaBnaHbl, onaparcTct rra Heo6xoglttntyro

sMnupr.iqecxyro 6asy.

Ocuoeuue froJro)KeHlu Anccepraqnu H3rro)r(eHbr B AocrarorlnoM KoJII,IqecrBe

onydnulcoealrnbrx as"oBoM c'rarefi,, B ToM qr{cJre B H3Aa}Ii4tx, onpegereril{l:x BAK
MNNo6puayrr PS, 4ltx ny6nuKailr4u pe3yr'rbraroB KaHAHAaTcI{I4x Auccep:arrrafi.

Yragagsrte rloJroxrouufl no3eo.l-rflror cyAHTr o ronr, rrro Auccepraur4orrlloe
LiccJreAOBaHtIg BbrnoJrHeHo Ha HayqH0r\,t TeopeThqecKorvr ypoBlre. oTBeqaeT [peAb.sBJteHHbtM

rp e6onaxlrrM la 3 acJryxuBaer [oJroxil4Tem Ho fi o r{euKr.{.

OAnaxo cre,nryer orMerxrb, r{To npe,{craBJr€HHat Al4ccepraqnfl, IIo xpafiHefi Mepe,

HcxoA.fl H3 aHann3a ee aBTope$epara, KaK nrc6oe HccJIeAoBaHHe Hosoii arryalruofi
npo6rel.ru, ns ceo6oAua or onpeAer'regl{Hx HeAocrariton N saMe.ranr4fi.

Cp egw rrrax BbIAenirM cfi eAyrou1lle :

1. B ogoefi pa6ore Ar4ccepranT [peAJraraer rro3nanxe y]vtbllrInerrscfi BXHbr c rorlril4
3peHur ncuxoJroro-orleHoqHofi ronqenuur.r (crp. 5, 18 arrope$epara). OAnaxo Bo N.{Horuix

orpacJreBbrx HayKax r{ B TeopHH npaBa Anfl paccMorpeHufl nousrnfisoro annapara Br4Hbr

npeArraralorc.fl H ApyfHe KoHrlenr-lHr4, Harrpr4Mep, HopMaTHBHar H TeopHr onacHoro cocTofiHr,rr.
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!{ xors rcfiXo;-lotHr{ecKas Kol{qenuxt Bt4HbI tlBJlserctr roclloAcTrylog{eii B yrorloBHo-npanouoii

Hay6e, Te\{ He rvregee, Heo6xoAuMe yr0r{HrlTb ltclloJll:oBaJi iII{ asmp ApyrHs Kot lderiql4l4 B

cBogl\{=t{ccJreAeBarrg$, a raKx(e KaKoB Lrx yponenb coorrloltleHKtl npH paspa6o'rr<e nqttxtufisrlx

B0tlpocoB TeMbI AHCCepTaqU]i.

2, Ha crp. 21-24 arropesepara '.[HccepraIIH]I coHcKarenb IIpHBO.UHT AaHHbie

sapy6exgroio onurlu rpaKroBKr4 Br{Hbr B yMrurrJreHHbIX ripecryrlJleHu.flx. Blrserelilt

xapaKTepHbre qep:rF,r pa3xHr{HbIX yroJroBr{o-npaBoBblx AOICTpHH B AOCTATO{{HO IIll4pOl(OM

acnegTe 11pr{MeHsHsr pa3rr.{qHblx Teoperl{r{ecKllx uIKoJi. B ceoro oqepe,4b, npe.&noxeHHble B

aArope$epare BbIBolIbI HeAocraroqHo rBHo yKa3LlBalor HA Too KaKHlvI oopa3o${, Bo3tvtox{Ho I4x

&alrse$i:ruee npnrueHeHxe 3 OTgqecr3eHHot{ yroJioBHoM 3AKOHOAaTeJIbCTBe HnH npal{TnKe

6opr6u c npecrynHocrbro.
cnegyer-, cTTMQTHTL; qTO BbrcKa3aH,I{bIe 3Ah,leqaHHJI, , HO0fi!, npexAe Bcefo,

peKoMerilarertnnufi xapaKrep: u He BJIH.flIo'r H& o6ruyn noroxlaTexbHyro oueHKy

.{r4ccepralluot'lnofi paOoru coacrarert.
Taxn*r o6pa:ou, HcxoAt r,r3 aH&rIH3a arrope$epara Haft6ofiqesxo BnaANunpa

RrraguntapoBlrqa, cqtrraeM, qTo [peAcraBJreHHOe HM .[I4CCepraIdXoHHoe xccngAoBaHHe

c€orgs1crBy€T rpe6iosaxr{trM pasAeJra II floxoxenrur o rlpxcyxAoHr{H yrreHhlx cteneseft,

yrBepxAeg*o* noriuno**rriu flpasnteJ'llcrBa Poccraficxofi Oegepaut 14 w 24 cewxlpx 2013

i: J'lg'g4z (; peraKungllocrasomeHr,rcM llpanrrenbcrna Poccprficxoft Se;epaI{HI4 or 2 aeryura

2016 n), 
"go.n*rr" 

HaytrHo-KBanu$nrartrnoxxoft padotofi",r xorcpofi 0oAeplxHTcs peI{eI-IHe

3aAaqu, r{Me}o111efi 3Haqeur.{e AJrr pasBI,ITHx yroJloBno-npanonofi orpacJlH 3HasNfi, a ee amop

3ac".1yx$4Baer Hpl{sy}ngonrdr proxouofi. yueuoft crerlenl,I Kan&H,qara ropu.ql'IqecKI4x HayK |lo

0setr,r4aJr.bHocrr{. 12.110.08 - yroJroBHoe npaBo 14 KpHMI{HoJIorI.Ir; yfoJloBl{o*llcnoJlH}rrerbHoe

[paBo.
OrsbrB no.uroroBneH nposeccopor,.r, AoKTopoM topttAt4qecKnx HayK, ,qolleHToM rca$eapr

yronoprroro ,rp&88.,,H rrpoqecca O|FY BO <Poecuficras aKaAeMHs HapoqHoro xogaficrsa !

rocygapcrserffiofi cnyx6u> (Tarvr6oecNxfi $ranaa:1, PAHXN|C) Xelyrumeuu MnxaNnon

A.,rexcaulpoBnqeM H AorIerTToM, I(aHAHAaroM [opHAHqecKlLX HayK, AoI{eFIToN,I xaSegpbl yronoBlior(

npaBa fi, npoqocca CIfFV BO <Poccnficxas aKaAeMI,I.a HapoAuoro xosxficrBa H rocyAapctreHnoi

c.rryxc6u> lTarta$orcxufi $nnNair PAHXN|C) {aopeuruu Mrxalltona loplenxvev, oGcy}KAeH t

o1o6peH Ha 3acegaurara xa$egpu 21 orrx6px 2016 r. (nporoxol Jtfs 2).

H,o, laregypulero - Ka$expof yroJIoBIIoro
X ltp0qee:C41 K,lO.If,,;, A-nnna llroperna Arranolrcran

,rJ_4j omxdpn 2016,n

rlpaBp;-"..-, t /'

,l,l,lr'"'''

392W8,n Tala6oe, yt. EactuoHHat,
fe"'re4ox: I (+?Szl 56-06-17
E- m ail : tarnbovranhgs(@mail.ru
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Orlun
na aBTope$epnr Jlxecellrtt Ultll

Hafoilqeuno B.rrxfi nw$pa Sna,{llnnp0B}rq*
<<Bun g B ygbrnrJrefi Hbrx npecryn.il eH u fl x (laxono Tgopllfi r IIpaKTHK*J))*

npeffcrllg.neunoii H$ coucttanus J-qSHgfi cretleglt KffHilIr-i{e"s lopHllx{qecKrrx

r{a}.K $s cneg}t&Jlbt{ocr}r 1?.{}{}.SS - yroJl$BruCIe npaBo H t{pll}vtlln$Jlornsi
yrofi oBH0*lren0JIH$TeiIhH$e npeBCI

Anryananficrb g!{cctsprer$'{oxnoro uc.cne.{oran}{x S"B' H*6*&'ieil}(*

o6ycnoaxexa usJrirru psAshr *fictogrexbc.Tn. B*-nep*:'lx, net$x*t{nn'tc

g[Mbrcn*xr.re yqsg]dr o cy$lenrnnn*ll' [T*polre ltpecrynJle]1]'{s, 3 T*h{ 't}"{s"q* t}

Bldr{g, p yg"{opsrs.q fiocro{Hn}tx Hglxgxeui.lfi B poccltitcxott't yron*eHoh{

3exogop&Terbcrpe. Bo-nr:opn:x, rpesyercx cl4cret\'tarl'{3alll{x :uaxufi s BXH€ s

yMbtliltreHHblx npecrynneHHgx Ii ncropK:JecK0ill kr cpaBHHTenhHo-npaBo8o&l

pffipe3ax" B-rpwnuxr ciTe.qyer coriracrlTbos c cottcK&Terehl B ToM, tl'l:o'rpe6yetc*

citrpaTl.tTb llL{cTaHI{I }S }{BX{"[.y Teop]:efi N npanonpl{MeH sn}{e !v1'

cygs n0 anrope$eFery, AHC0epraHr shllloJlHllil HCCJT*gO:]AH1{*!

cOoTBeTsTBylouI*e npe.{1.[BJIXsMbll,{ rpesosnnNau K nngo$sn':*l pa6o'rau'

ctpylcrypa gx*cepTaxlrH sosTBercrByer qenx t4 3AAAqaM $c$JIeAOBAlIltN,

.{OCTaTSaHO parIHOI{AJibH& tI "riOIl{q}'IA. Fg.t, ebiBOg0E i'I npeAn0}tgHl*ii,

c$ppnryx).Ipogaggbnx conoxa?g"xfrlvlj npertcraBJtnlorcfi o6ocN*saHHb:tu1]'I It

o$x ggalo$tl'Iiv il H syt{llo lYt N osll:H afr 
"

I{*Nxocrnro r:$,la,qa}or noiroxeHr'{fi o6 :ranax sBonlsr{sK HHcrxr'}"Ta B}x}IhI B

ygbilltxsnt{blx npecryltre}rHNX, oct**uilr:ctttx H ?$H"{*:{ul{stx ero pa3Bllrl{tl

{nr:nrxrexnx ?-5, BbigeceHH5Ie I{i} snrsury), Ktyqenl{e mpyfiexuoro onblra

TpaKrSxKI4 BIIH6I B yl!{bIuIJIeHHbIX npncrynneuH.sx {5-e I1O.TOXCX}Ie, BbI}iSc*HHOe

ria :arqnry), npeAiIolKeHlIN n0 *oBspn:eHcTBOFnHlrIp pOCCafiCcCIrCI yrOJlOBHCIr3

3aXOH0.{AT€iI&eTs& {1 l-e ngttgg€lil1s' BbIHfrSeH$Oe Ha :aUnry)'

l{Hrepecubtr ,r$t fiBirs}orcfl H gpyrue *pe.{,,'1$}Ksnux g$ccfiprailTa} B Tol}t tll{cre

erlpecogeggbrs npasoilpr4uexl{Teflr* inoroNeexue 12-*, I}bt}Iecelrrloc }l[t saurury)"

B ro )I{e Bpe}{.s aBrope$epnr c0nepxr{r 1'1 }{e$or0pate nefie{snCIpHbte' Ha

H&ru s3rIsA! $,IOlv{eHTbI. B uacru$ltrun

oslIcaTeII.bHOrO XepaKTtspA, KOT$pbIS'

padura coggplxlu sr&e&emble norloi&rl{l{s

He Tilr"IbK0 He SbI3bIgAlOT B03pS?KfiHHfi, 1{S



nps"qcra6,,Tslorcs T&Kxtc r{3necr}rbrh{H !{ 6eccnopltblutr{. Hanpxmeps cyx{,&esids

"a}:c0gpTsHTa{(yqeHl.{goBidHepa3sHBaeTc{ilt}}B0JI}t}g'{$}lI{0Myi$TH)1,(yqeHble

11ppgnpng]rua]or cep&e3ubie uaru no c6xttxenum pffifiHtl]iblx B3rntAoB Ha

noxsrlte BHHII>I {8-e noxo}I{sHxe! Bhlilecenuoe Ha rarunry).

OAnaro BbrcKa3aHHbre 3aMer{&Hnfl B UeJIoM He Brln.fi}or Ha noJlo}KHTeJlbHy}o

sqegKy Agcceprar{Hs B.B" Ha$ofi'{nxxc}. Huncnsn$Hoe lisl }IccJIe,qoBa}dI4*

xgJ1geTcs seyalgo-Kna"nx$NNa{ltgHiiofi pa$orofi, B X6Topori conepx$Tes pOue}rHS

Nayux*fi Sa.UaqHr rinemuefi 3Har{eHHe AJit pa3B}trHX yrsxornors npa*&, Cyxx ruo

a3ropesepary' Sxscsprauus S.B.Ha6oii.{enxo r*srnerc.rsyer rpc6onamlxu

floxoxesxs o nsps4xe ilpr4ey){{,{*Hl.Ir{ yt{tsHl,Ix creilenaX *r24 cenrn$pN ?{J13 r.. a

ee aBTCIp rasJryx{}tnaer npr-icyx,{euHs yveuoit ereneHH KaHAKAara iopng$qscrr4x

HayK x$ cnel1xs;rbxocrpr 13.00.il8 yrCIJlosrtoe npaso H Kpxmlri{*Jlon'ltx;

yroJrs$fi 0-ttcnoJl[IHreilbHoe npaBo'

s5"11.2S16

Soxrnp lcpngl{qe{I{Hx Hrty}tr $poS€scspt
npo$ecttp xe$enpbl yroJlosxoro spasa H npol{*cc*
Xargncx,sro unllon a qnonHoro yxl{Bepe}lreT*
Hlre$r{ B.I. Txntnpgcorat
:acfl yx{ssrrnl* rupucr PecnyfJIHItI{ Tarepcr*u

420lll, r. Kasanu, y.n. MocnoBcKafl, a. 420 pu II:vrauJIoBIrrt Buneen

re.neQoH: +7 (843) 231-92-90

e-mail: info@ieml.ru f,-', rrtT;se-g1.g.'s:,t$ll*:,:ffi
r*j a1 +t ,4,\.tli, &,3rLn._?*Ol"
-. I frf *i;iitn4tr.rrlttt,],,*l i 
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