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Or3eiB Ha aBTOpedepaT quccepranuu demkunoi EjeHbl AHATOILEBHBI HA
Temy: «/loroBop okaszaHusi penpoayKTHBHBIX YCJIYI»
M0 HAYYHOH CIEeUHAJIBHOCTH
S.1.3. HacTHO-npaBoBbIe (ULMBHJIHCTHYECKHE) HAYKH

Jluccepranonnoe uccinenoBanre E.A.  JIeMKHMHOH  BBINOJHEHO Ha
aKTyaJIbHYIO TEMy, IIOCKOJIBKY YCIEeXH B 00jacTh OUOMEIULIMHBI TIPUBENU K
[TOBJICHUIO HOBBIX OOIIECTBEHHBIX OTHOLICHNH, CKJIaBIBAIOLINE B chepe OKazaHuUs
PEIPOAYKTUBHBIX yCIyr. OIHAKO CllelyeT KOHCTaTHpPOBaTh, YTO IIPABOBOE
peryMpoOBaHUe yKa3aHHBIX OOIIECTBEHHBIX OTHOIIEHHH He TOJBKO B Poccuu, HO U
BO BCCM MHPC HE COOTBETCTBYCT YPOBHIO Pa3BUTHS HAYKU U MPAKTUKU, OTIIMYAECTCS
OCCCHCTEMHOCTBIO M MPOTHBOPEYHBOCTLIO. COBPEMEHHBIE BCIOMOTAaTebHBIE
PENPOAYKTUBHBIC TeXHONMOruu (maigee — BPT) [MO3BOJISIIOT  PELUUTH  PSII
(hyHIaMEeHTaTbHBIX MPoBJIeM, TaKHUX KaK, JeueHUe Oecrionusi, mpeayInpexacHue
PEHETUYICCKUX 3a00JIEBaHUH, ITOBBIIIIEHUE POKIAEMOCTH U Ip.

CJIOKHOCTL  TIPABOBOTO  peryjMpoOBaHusl MPEAOCTABJIIEHHOIO  BOIIpOCA
3AKJIIOYaeTCs B TOM, YTO B HACTOSALIMKH MOMEHT OTCYTCTBYET HE TOJIBKO
CIICLMAJIGHBIM ~ HOPMATUBHBIM  MMPaBOBOM  aKT, PETYJIMPYIOLIMN  JJaHHEBIE
HIPABOOTHOIUCHHUS, HO W NPUHUMITHAIbHAS KOHIIEIIMS 3aKOHOIATENIS IO ITOMY
BOIIPOCY, COOTBCTCTBEHHO 3asiBiIeHHast TeMa E.A. JleMKHMHOH 9BJsSeTcs BAKHON W
CBOCBPCMEHHOM, pPa3sBUTHE MEAUIIMHCKOrO I[paBa W OTCYTCTBUE CIICLMAIbHbBIX
HPABIII B FPAXXIaHCKOM 3aKOHOIATEIbCTRE, @ TAKXKE €IMHON MPAKTHKH [IPUMEHEHUS
HOPM IIpaBa, B O4YE€PEAHOH pa3 CBUICTENILCTBYET 0O AKTYQJIbHOCTHA JIaHHOI'O

HAYHHOTO TpyZa ¢ TEOPETUYECKOU M IPAKTHYECKOM TOUKH 3pEHHusS,



[IpencraBiienHass aucceprauus HMEET JIOTUYHYIO M OOOCHOBaHHYIO

CTPYKTYDPY, IIO3BOJISIOLLYIO PELIUTh 3a/la4u, NOCTaBJIeHHbIe aBTOpoM. Kak cienyer
13 aBropedepara, padoTta COCTOMT U3 BBEJEHMS, ABYX IJIaB, BKJIIOUAIOIINX CEMb
raparpados, 3aKJIFOUYEHHUs], CIIUCKA UCIOJIB30BAHHOHU JIUTEPATYPHI.

MeTtotoornyeckass OCHOBa JIaHHOW paOOThI COCTABISET Kak OO0IMe, TaK U
JaCTHOHAY4YHbIC METOABI, B UHCJI€ KOTOPBIX JHAJIEKTHUYECKHH, JIOTUKO-
JOrMaTUYECKUH METOMBI, a TAK)Ke METOH NACAYKLWH, UHAYKIMH, CUHTE3a U METO/
CUCTEMHOI0 aHa/iu3a (c. 7 aBropecdepara).

ABTOp OOOCHOBAaHO HA4YWHACT MCCJIC/IOBAHUE C OINPEJCIICHUS IOHSITHSI,
CBOMCTBA M OCOOEHHOCTEH penpoAyKTUBHBIX YCIYI' B KadecTBe O00BEeKTa
rpakaaHckux npas (c. 14 aBropedepara).

B nuccepraumy comepKUTCS psA BLIBOJIOB, C KOTOPBIMH TPYIHO HE
corylacuThes. B 4acTHOCTH, aBTOpOM yOeauTeabHO 000CHOBBIBAIOTCS I[IPU3HAKU
PEnpo Iy KTUBHOM ycnfrn, KOTOpbIE MPUCYIIX COAEPIKAHUIO TPaXKIaHCKO-IIPABOBOM
KOHCTPYKIMH JOIOBOpa OKa3aHUsl pelpOLyKTUBHBIX YCIIYT,

ABTOPOM BEPHO apryMEHTHPYEeTCs, HYTO penpoAyKTUBHLIA MaTepHan
HCJIOBEKA, M3BJICYCHHBIM H3 4YEJOBEYECKOrO0 Tejla, CTOUT paccMarpuBaTh Kak
OrPaHMUUEHHO 00OPOTOCIOCOOHBIN 00BEKT, ITPUHAUIEKALMHA UL OIIPe1eIEHHBIM
ydacTHHKaM 000pOTa Ha IpaBe COOCTBEHHOCTH (HOCHTENH TOJIOBBIX KIETOK) HITH
Ha TIpaBE€ COBMECTHOH COOCTBEHHOCTH CYMNpYroB (kpuoaMmOpuoH). Bri3piBaer
MHTEPEC TPEIUIOKEHHBIH aBTOPOM  KJIACCH(DUKALMK  PENIPOAYKTUBHBIX YCIYT,
[O3BOJISIIONIMH ~ ONPENENUTh O00BEM COJCPIKAHUSI JOTOBOPHOM TIPaXIaHCKO-
[MPaABOBOU KOHCTPYKIIHH.

.Aﬁaﬂm POCCUUCKOW M 3apyOeKHOH MpaBOIPUMEHUTELHOMN MPaKTUKHU,
0e3yCJIOBHO, TTIOMOT IMCCEPTAHTY ONPEeIeTUTh MPaBOBYIO IIPUPOAY OTHOILIEHUH,
BOSHUKAIOLIMX TP OKa3aHWHM PENpOAYKTHBHEIX YCIyr, a Takxke pa3paboTaTh
ABTOPCKOC OTNpe/ie/IeHIEe MOHATHS J0r0BOpa OKa3aHHs PEIPOILYKTUBHBIX YCIYT.

CTOUT COrIacuThCsi ¢ aBTOPOM, YTO OJHUM W3 IPOOEJIOB POCCHIUCKOTO
SAKOHONMATCNILCTBA  ABJISICTCA  BOIPOC O  PEryJMPOBAHHMH  pacCIpPOCTPAHEHMUS

HHQOPMALIMM O TPOM3BENEHHBIX NpH  BPT  MeIHIMHCKUX poueaypax,



BOBJICYUEHHBIX B HUX JIMLaxX, ICUCTBUTEIILHOM NPOUCXOKAECHUN POIKIEHHOIO TaKUM
o0pa3oMm pebOeHka, I03TOMY, MoJIaraeM BEPHBIM, YTO CTOPOHBI JIOTOBOPA JIOJIKHEI
oOecrieuuTh KOH(PUICHIIMAIBHOCTD CBEJICHUHN, KacarolIUXCs MpeJIMeTa J0rosopa,
X0Jla €ro HCIIOJHEHMUs U TOJYUYEHHBIX PE3yJbTaToB, a 00BEM JaHHBIX CBEICHUH,
[IpU3HaBaEMbIX KOHQUAECHIIUAIBHBIMH, JIOJKEH ONpPEIEIsIThCS B JOIOBODE.

Bmecte ¢ TeM, Xxo4y 00paTUTh BHUMaHUE Ha JIBa JUCKYCCUOHHBIX MOMEHTA.

. Jducceprant mnpemjiaraet yCTAHOBUTH T'€HJIEPHOE PaBEHCTBO MY)KUMH MU
KCHIIMH B pealM3aliy CBOUX PENpPOAYKTUBHBIX IpaB (c. 12 aBropedepara) u
[peJuraraeT JOMOJHUTE I1. 3 ¢T. 35 denepanbHoro 3akoHa ot 21 Hosops 2011 r. No
323-P3 cioBaMyu «OQUMHOKUN MY’)KUMHA UMEET IPAaBO BOCIOJIL30BATHCS YCITyTraMu
CyppOraTHOro MaTepuHCTBaY. JlaHHasg MO3ULIMSA IIUPOKO PacIpoCTpaHeHa, OJHAKO
ee TMOocCjenoBaTe/Id B OTHOILIEHUH WCIIOJL30BAHUS TEXHOJOTHM CYpPpPOTraTHOTO
MaTCpUHCTBA HE YUYHUTBIBAIOT clieayroulee. (CornacHo npukazy MuHHcTepcTBa
3npaBooxpaHenuss PO or 31 wuronsa 2020 r. Ne803n «O mopsiake HUCIIOIB30BaAHUS
BCIIOMOTaTEeNbHBIX  PEINPOAYKTHUBHBIX  TEXHOJOTWHM, MNPOTHUBOITIOKA3AHUSIX U
OTPAHUYCHUSIX K WX IIPUMEHEHHUIO» JIMLAMU, NPETEHYIOIIMMHU Ha UCITOJIb30BaAHUE
TEXHOJIOLMM  CYppOTaTHOTO  MaTEpUHCTBA, JIOJDKEH  OBITH  IIpeocTaBiieH
MEJIMIMHCKHN JIOKYMEHT, MOJATBEPKAAIOIIUI, YTO BBIHAIIMBAHUE W DPOXKICHUE
peOeHKa HEBO3MOXKHO IO MEIULMHCKUAM MoKaszaHusM (1. 70), KOTOpble KacaroTcst
HCKIIIOYMTENIbHO JKeHIMH. OTCIofa clefyer, YTO IpH JeYCHWH OeCIuionus vy
MYKYHUHBl HE MOXeT ObITh mpuMeHeHa jnaHHas BTP, mockonbky ona Hampsmyto
CBfA3aHA C HC BBIHAIIMBAHUEM U HEBO3MOXKHOCTBIO POk AeHUS pedenka. OTCyTCcTBHE
NpsSIMOrO  3allpeTa Ha BO3MOXKHOCTH OJWHOKOI'O MYXKYMUHBI BOCIIOJIB30BATHCS
TEXHOJIOTHEH CyppOraTHOr0 MAaTePUHCTBA HE JOJDKHO MPUBOJUTH K YTBEPKICHHUIO
O HaJM4YUU HEONpeNeNEHHOCTH B INpaBe ¥ MPUMEHEHHIO 3aKOHOJATelbCTBA IO
AHAJIOTMM. 3arpeThl, [PaBOBbIE OrPaHMYEHHs, KOTOPbLIE HMCIONB3YIOTCS BCEMH
OTpaciisiMH I1paBa, He BCerja INnpsmo COpMYJIMPOBAHbl B 3aKOHOATEILCTBE, WX
MOYXHO BBISIBUTH JIMIIBL ITYTEM CUCTEMHOI'O TOJIKOBAaHUS HOPM M OIIPEeeHUEM
MEXOTpacleBhIX cBs3ed. Kpome toro, Koucturyuwonuwii Cyny P® B croem

focranopnerun ot 29 wuioHg 2021 r. Ne 30-I1 no pmeny o mnposepke



KOHCTUTYLIMOHHOCTH cTaThi 3 DenepanbHOro 3axkoHa «O TOMOJHHUTENBHBIX Mepax
POCYIApCTBEHHON TMOMJIEP’KKM CeMeH, UMEIOLIMX JeTeH» B CBA3M C 3alpocoM
KonakoBckoro ropojickoro cyaa Tsepckoi obsiacTu» NMOATBEPANI, YTO OJMHOKHN
MY KUHHA HE BIIpaBe Mpuleratsh K UCIOJIL30BaHUIO pacCcMaTpUBaeMOU TEXHOJIOT U,
[TIOCKOJIBKY JIEMCTBYIOIIEE 3aKOHOHATEIILCTBO HE OTHOCHUT «OJIHMHOKOI'O MYXKYHHY,
eJMHOJIMYHO M3BIBUBIIEIO JK€JlaHME CTaTh OTLOM C  HCIOJIb30BaHHUEM
BCITOMOIraTeJbHBIX PENPOMAYKTUBHBIX TEXHOJOIHMH, K YHCIY JIHAL, HMEIOUINX
0e3yc/IOBHOE IIpaBO Ha WX IpUMEHEHHWe, W HE YyKa3blBalOT €ro B KadeCTBE
[MTOTEHIMAILHON CTOPOHBI JOTOBOpA O CyppOraTHOM MaTepUHCTBe». bosee Toro, B
ct. 55 Koncturyuuu PO ykazaHo, 4TO mpaBa ¥ cBOOOIbI YeJIOBEKA U I'paKJIaHHHa
MOT'YT OBITh OTpaHHYeHBI (DellepalbHbIM 3aKOHOM TOJIBKO B TOM MEpeE, B KaKOU 3TO
HEOOXOIUMO B LIEJISIX 3aLIUThl OCHOB KOHCTUTYIIMOHHOI'O CTPOS, HPABCTBEHHOCTH,
3/I0POBhsI, TIPAB W 3aKOHHBIX HMHTEPECOB APYIrUX JIUL, obecrieyeHuss OOOPOHEI
CTpaHbl U 0€30I1aCHOCTU rOCy1apCTBa.

2. [ IpuHIUnIuanbHbie BO3PAXKEHUS BbI3bIBACT CEHTEHLIU AUCCEPTAHTa O TOM,
4TO «JUJISI CYppOraTHOrO MaT€pPUHCTBA ONPEHC/ISIOUIMMU KPUTEPUSIMHU SABIISFOTCS
BhIHAIIIMBAHUE, POXKIEHHWE peOCHKA U IMOCJIEAYIOIas rnepenaya HOBOPOXKIECHHOIO
[IOTCHIAAIIBHBIM POJIUTENSIM C TIOCJIEAYIOIIEU TIOCYAapCTBEHHOW pErucTpalyen
peOeHKa «HOBBIMU POOUTEIIMK». VICTIONB30BaHHE TEPMUHOB «YyCIIyra», «repeaaya
pebeHka» B OTHOIIIEHHUH JOTOBOPHOTO perynupoBanus Takoi BTP xak cypporarnoe
MaTepUHCTBA HexonyctuMo (c. 17 aBropedepara). MIX BHeapeHHe B TMPaBOBYIO
MATEPUIO IIOPOYHO U (PaKTU4YecKd BjieueT 3a CcOO0OM JierajauM3aluio TOPIrOBJIH
JITOJIbBMHU, ITOCKOJIBKY C TOYKU 3PEHUsA YTOJIOBHOI'O 3aKOHOAATEIBCTBA «YCJIyra
00yCJIOBIIMBAET CBA3B C DKCILTyaTallUeN yejoBeKa — NPU3HAKOM TOPIOBJIU JTFOAbMHU
(cr. 127" VK PD); peGeHOK HU MPH KaKUX 0O0CTOSITEIHCTBAX HE MOKET BBICTYIIATh
HU NIPEJIMETOM JIOI'OBOpA, HU IPEIAMETOM €I'0 UCIIOJIHEHHUS. Y Ka3zaHHWe B JOTOBOPE
Ha O0O0s3aHHOCTh Iiepenavynd pebeHKa CypporaTHOM MaTepbl0 I'€HETUUECKUM
POLUTENISAM HE TOJIBKO SBJISICTCS HUYTOXKHBIM C TOYKHU 3PEHUS IPaK1aHCKOro rpana
KaK MPOTUBHOE OCHOBaAM IIPaBOMNOPSAAKA W HPABCTBEHHOCTH, HO M OJIHO3HAYHO

[ojananaet 1noja cepy AeUCcTBUs yroJIOBHOIO 3aK0OHA.



HecMoTpss Ha BbICKa3aHHBIE 3aMeuaHWs, I1ojararo, 4YTOo, CyIsd 110
apTopedepary, COAEpXKaHUIO U (Qopme, BBINOJHEHHOE JUMCCEPTALlMOHHOE
HCClleIOBAHME TIOJHOCTBIO COOTBETCTBYET BCEeM KpHUTEPUSIM U TpebOOBaHMH,
MPEABIBISEMBIM K KaHIMJATCKUM AuccepranusaM llookeHueM o MpUCYKIEHUU
yuenblx crernenert (yrB. [Tocranosienuem IIpasurtenscta Poccuiickoit Denepannu
oT 24 centsiops 2013 rona Ne 842), a ee aBrop — JleMkuHa EjeHa AHaTOJIbeBHA —
3aCITY)KHUBAET MPUCYKISHUS €l YUEHOM CTENEeHU KaHauaaTa IpUIUIECKUX HayK I10

HaY4YHOM crienuaibHOCTH S.1.3. YacTHO-MIpaBOBBIE (LIMBUIUCTUUECKHUE) HAYKH.

3aBeyrouni Kageapou rpaXk1aHCKoro mpasa,

JIOKTOP FOPUAUYECKUX HAYK, JOLEHT

OI'HOY BO «lOro-3amnaasbii rocy1apCTBEHHBIM YHUBEPCHUTET

12.00.03 — ' paxxanckoe 1paso; NpearpuHUMaTelIbCKOe MpaB0; CEMEHHOE MPaBo;
MEXYHAPOIHOE YAaCTHOE IPaBo.
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B coBeT 1o 3aluTe JUCCepTaliii Ha COMCKaHHE YUYEeHOH
CTEeTeH! KaHI11aTa HayK, HA COUCKaHKUE YUYCHOH CTCIICHU
noktopa Hayk 24.2.390.01, co3naHHbI Ha Oase
(heiepaIbHOTO TOCYAAPCTBEHHOrO OFOKETHOTO
00Pa30BaTENBHOIO YUPEKICHH BEICIIETO 00pa3soBaHuU
«CapaToBcKkas rocyapCTBeHHas IOpHIAYECKas

aKaJIeMUSD
410056, r. Caparos, yi1. YepHsimeBckoro, 4. 104

OT3bIB

Ha aBTopedepar auccepranuu JeMxuHou EneHbl AHATOTBEBHEI

«/loroBop okazaHusi peipOAYKTHBHBIX YCJIYyI»,
[IpeICTaBJICHHOM Ha COUCKAHUE YUYCHOU CTENEHH KaHAuaTa IOPUANIECKUX HaYK
1o creruanbHocTd 5.1.3. YacTHO-IIpaBoBhIe (IIUBUNMCTUYECKUE) HAYKH

Jlemorpaduyeckas IpoOjieMa W3BeCTHas HE TOJBKO HAllled CTpaHe,

3HQUUTENbHBIE MacIuTaObl COKpAIlleHWS HaceleHWs, HH3Kas pOoXIaeMOCTh B
pe3yibTaTe OecIionus CBHAETENLCTBYIOT HE O Hauyaue Jenolyiisilud, a o
BEIMUpaHUHU. biarogaps COBpEMEHHBIM BCIIOMOTaTEIbHBIM PEIPONYKTHBHBIM
TEXHOJIOTHMSAM YaeTcs CTaOMIN3UpOBaTh JaHHYIO IIpobIeMy.

AKTyanbHOCTh TEMBl JAHHOIO JHUCCEPTAIIMOHHOI'O MCCIICIOBaHUSA HE
BBI3bIBAET HUKAKUX COMHEHMH, IIOCKOIBKY (POpPMHUpPOBAHKWE MOZEIH JTOIOBOPHOIO
PEryJIMPOBaHMs OKa3aHWS pPENPOAYKTHBHBIX YCIYI' OKaXKET IIOIOKUTEIHbHBIN
pe3ylbTaT Ha OOIIMM YpOBEHH MPAaBOIPUMEHEHUS, pa3spelluT CTaOHIM3MPOBATH
o011eCTBEHHBIE OTHOIIIEHHS, CKIaABIBAIOLINE B c(epe OKa3aHUsS PEIPOAYKTHBHBIX
ycIIyr M 0ojiee TOJHO YYeCTh BCE BO3MOXKHBIE IIPOSBICHHSA (DAKTHYECKHX
OTHOILIEHUH B IIpoLiecCe MIPaBOIIPHUMEHEHMS.

CTOHUT OTMETHTH, YTO JI0 HACTOSIIETO0 BPEMEHM B HAYyYHOH JHUTEpaAType
MHOTHe IIpoOJIeMBl B YKa3aHHOM 00JIaCTH HE HAIIUIM M HE MOJIYyYHIHA OJHO3HAYHOIO
pelesus, 4To, 6e3yCI0BHO, TOPMO3UT (opMupoBaHue 3(PPEKTUBHBIX CIIOCOOOB U
MEXQHW3MOB  peajM3allid IIpaB U  HHTEPECOB  YYAaCTHHUKOB  JAaHHBIX

[IPaBOOTHOILICHUH.



CozepxaHue M CTPYKTypa AUCCEPTAllHOHHOIO MCCIIEeOBaHMA IIOTHOCTHIO

COOTBETCTBYET IIOCTaBJIECHHBIM II€IIM ¥ 3asBIeHHBIM 3anadaM. CTPYKTypHBIE

3JIEMEHTEl [JaHHOTO AHCCEPTAIlMOHHOIO TpyAa JOIMYHO B3aHMOCBS3aHBI,
B3aMMOOOYCIIOBIIEHBI, UX IIOCTPOCHUE MOAYMHEHO IIOJHOMY M BCECTOPOHHEMY
pacCMOTPEHMIO TIpeaMeTa wuccnenoBanus. Kaxmas rimaBa paOOTBI CONEPIKHT
BBIBOABI, OJlarozaps KOTOPBIM HAy4HbIE pe3ylbTaThl IIPEJICTAaBICHBI B
KOHLIEHTPUPOBAHHOM Bujie. JlaHHOE CTPYKTYpUpOBaHHE MaTepHalla CIioCOOCTBYET
0OBEMHOMY BOCIIPHATHIO COJEPKAHUA JUCCEPTALIMM U 00JIET9aeT ero OLICHKY.

MeTtoapl M IIOAXOABI PEIIEHUS PACCMOTPEHHBEIX aABTOPOB BOMNPOCOB U
pe3yJbTaThl IMPOBEIEHHONM pabOTHl ITOKA3bIBAIOT BBICOKMH TEOPETHYECKUH H
IPAKTHYECKUM YPOBEHb IIOATOTOBKHM JMCCEPTaHTa, CIIOCOOHOCTH YCHELIHO
pa3peliaTh Hay4HbIe IPOOJIeMBEI.

Ot1cyTcTBHE TOAOOHBIX KOMIUIEKCHBIX paboT, MOCBAIIEHHBIX BOIPOCAM
dopMHUpOBaHUA MOJIEeNIH JIOTOBOPHBIX PaBOOTHOILIEHUA 110
OKa3aHMUIO PENMPOAYKTUBHBIX YCIYT, B HayKe IpaXKJIaHCKOIro ' mpaBa OTCYTCTBYIOT,
ONHAKO aBTOPY VYJQJIOCh IPOAaHAIM3UPOBaTh MJaHHYIO TeMY, YTO SBIACTCH
HECOMHEHHBIM ILJIFOCOM.

HaydHas HOBH3Ha AMCCEPTAllMOHHOIO KMCCIIEJOBaHMSA 3aKJIIOYAETCS B TOM,
YTO aBTOPOM MPEJIOKEHO UCCIEAOBAaHUE JOTOBOPHBIX CBA3€H, BOZHMKAIOIIHUX MIPU
OKa3aHUH PENMPOAYKTHUBHBIX YCIYT B ACIIEKTE POCCHICKOI0O I'pak/IaHCKOTO IIpaBa.

HoBaTtopckuii xapakTep HOCHT pa3pabOTKa TEOPETHYECKMX IIOJIOXKEHHH O
PENpPOAYKTHBHBIX  YCIyraX,  pacKphIBaIOIIMX  OCODEHHOCTH  OKa3aHUA
PENPOAYKTUBHEIX YCIYr;  BBIBOABI aBTOpPa OTHOCHUTEIBHO KIACCH(DUKAIMH
PENPOLYKTHBHBIX YCIIYT; OLICHKA ITPAaBOBOM IIPUPOJBLI OTHOIIECHHWM, BO3HUKAFOIIUX
OpH OKa3aHWM PENpOAyKTUBHBIX YCIYT; pa3padOTKa aBTOPCKOIO OINpeneseHUs
IOHATUS «JOrOBOpa OKa3aHUSA PENpPOAYKTHBHBIX YCIYD» H «PENPONYKTHBHOM
TakHBD» U MHOTO€ JIp.

OTmensHOr0 BHHMAHMS 3aCly)KMBAaeT TINATEIbHBIM aHalXU3 I[IPaBOBOM

OpHUPOALl PEIPOAYKTHBHOI'O MarT€pyhajia 4YeE€JIOBE€Ka, a TakKKe HMHBIC HOBBIC



[MOJIOKEHUA, IOCTOMHBIE BHHMAHMS M IOMJEPXKKHU, IIOCKOIBKY IIPEICTaBISIOT
co00li pe3yNbTaT Cepbe3HbIX U3BICKAHUN aBTOPA.
ITonoxkeHuss U BBIBOABI JAHHOI'O AUCCEPTALMOHHOI'O UCCIIEAOBAHUSA UMEIOT

BBICOKYIO  CTEIIEHb  JIOCTOBEPHOCTH, UTO O0ecleYyuBaeTcsi I'PaMOTHBIM
IpUMEHEHUEM HAy4YHBIX METONOB IIO3HAHWA U IIOATBEPXIACTCS OIPOMHEIM
YHCJIOM H3YYE€HHBIX HOPMATUBHBIX aKTOB, JIUTEPATYPHEIX UCTOYHHMKOB, aHAIH30M
IPAaBOIPUMEHUTEIEHON IPAKTHKH HE TOJNBKO POCCHUHCKOH, HO U 3apyOexHOH.
KpoMe oOmieHaydyHBIX METOJOB IIO3HAHMS JAHUCCEPTaHT IIMPOKO U BIIOJIHE
KOHKPETHO MCIIOJb30Ball M CIECLUAIbHBIE METOAbl HAy4YHOI'O0 HCCIICIOBaHHS:
aHaJIu3 ¥ CHHTE3, HCTOPHUKO-IIPABOBOM, CPaBHUTEIEHO-IIPABOBOM, KIIaCCU(UKALIUN
U JIp.

3acimyxuBaeT 0e3yCIOBHOrO ONOOpeHHs IIOAXOJ aBTOpa, IIPH KOTOPOM
IOCKOHAJIbHO MCCIEAYIOTCS BCIIOMOTAaTEIbHBIE PENPOAYKTHUBHBEIE TEXHOJIOTHH
(BPT), npuBoauTCs aBTOpCKas MOAEIb KIACCUPUKALMKA PETIPOLYKTHBHEIX YCIIYT.

BaxxHyr0 9acTh JAMCCEPTALMOHHOIO TPy/Ja COCTaBIIAET MCCJIECIOBaHHE MpaBa
cOOCTBEHHOCTH Ha peENpONYKTHBHBEIM MaTepuasl dYelioBeKa. Bompoc I1paBoBOH
NPUPOABI PEITPOAYKTUBHOI'O MaTepralia YeJIOBEKa B HACTOSIIEE BPpEeMs OCTACTCA 32
paMKaMH IIPaBOBOrO IIOJIsL, aBTOp B paboTe oOpaiiaeT BHUMaHHE O IIPABOBOM
peXHME IIOJIOBBIX KJIETOK B paMKax I'paIaHCKOIo 3aKOHOJaTellbcTBa. B pabote
IOJHUMAIOTCS Ba)KHBIE M aKTyallbHbIE BOMPOCH! O pa3jieiie SMOPHOHOB YEJIOBEKA,
MX HaclleJOBaHWHM, HE IIPOMCXOAMUT JIM HApYLUICHWE PEIPOAYKTHBHBIX IIpaB
yejl0oBeKa, paBHBI JM MpaBa MYXYHH U XKEHIMH. JlBccepTaHT OTMeYaer
MEXKOTpaciieBoi (KOMILIEKCHBIM) XapakTep, IOBOpPS O IIPaBOBOM IIPUPOJIE
PENPONYKTHBHBEIX IIpaB IPH MCIIOJb30BaHUM METOJOB BCIIOMOTaTeNIbHbIX
PEIPOAYKTUBHBIX TEXHOJIOTMH, YTO OHU OXBATHIBAIOT HOPMBI KOHCTUTYLIHOHHOTO,
rpakJaHCKOr0o, CEMEHWHOro IpaBa, a TaKXKe BKIIOYAIOIIWK IENBIM P IIpaB,
3aKpEIUIEHHEIX B MEXIYHAPOAHO-IIPABOBOM O IpaBax U CBOOOAAX YeIIOBEKA.

Bce BBIIIEU3IIOKEHHOE CBHIACTEIBCTBYET O IIMPOTE Kpyra OCBEILAEMBIX B

pelieH3dpyeMoii paboTe BOMNPOCOB, HMEIOIIME BaXXKHOE TEOPETHYECKOE H

I[IPAKTHYECKOE 3HAYCHHC. Crout Takxke 3aMeT ATb, 9TO HaA IPOTAKCHHH BCCTO



NIACCEPTALMOHHOTO0 HMCCIeN0BaHNs AUCCEPTAHT oOpalliaeT BHUMaHWe Ha HaJIU4ue
CYLIECTBEHHBIX  HEJOCTaTKOB 3aKOHOJAATENbCTBA M BHOCHT — KOHKPCTHBIC

[peoKeHns Mo UX cosepuieHcTBoBanuio (¢. 10 - 11 paGotsl). [Ipakrudeckue
[IpUMEpHI, UCIIOIB3YEMBIC B UCCepTALMOHHON paboTe, He TOJBKO BBICTYIAIOT KaK

HILTIOCTPATHBHEIH MaTepuall, HO i KaK OCHOBA JUIS OTPENENeHus NOKTPUHAIBHBIX

BbIBOJOB.

B xome mpouTeHus aBropedepaTa, XOTeI0Ch OBl 0OpaTUTh BHUMAHHE B

KquecTBe 3aMedaHusi U Io)KejJaHusg Ha CJICAYIOLICC. BO3MOXHO JIM CYHHUTATDH

PENPOIYKTUBHBIA MaTepual 4eJ0BeKa HOCUTEIICM MH(QOpMAIMH ¥ pacCMaTpUBATh
ero Kak Hekuidl MHGOPMAIIMOHHBIM pecypc Ha OCHOBAHHMH 3aKOHOIATCILCTBA 00
HH(pOpMaLUN?

Vka3aHHOE 3aMevaHue HOCUT JUCKYCCUOHHBIM XapaKTep U HUKAK HE BIMACT
Ha OOIIYIO TTOJOKUTENIBHYIO OLIEHKY NaHHOI'O JUCCEPTAMOHHOTO HCCICIOBARMA.

BLIBO/IBI ¥ ITOJIOKEHHS, COIEpKaIKecs B paboTe, MOTyT OBITh HCIIOJIb30BAHE]
B 3aKOHOTBOPUYECKOM ¥ MPABONPUMEHUTEIBHON ACATENIHOCTH, a TAKXKE IIOCITYIKITD
OCHOBOH i MOJNOTOBKM HAyYHO-TIPAKTHYECKHX KOMMEHTapueB K y4eOHOH W
METOAMYECKON JIMTEpATypbl, a TaKXKe MPUMEHHMBI JUIs CICHKYpCOB U
MarvcTpPaHTOB.

Juccepranus JlemxuHol Enenbl AHATOIBEBHBI HA TEMY «JloroBop OKa3zaHUs
PETPOYKTUBHBIX YCIIyT» COOTBETCTBYET TpeboBanusM paszzeina Il Ilomoxenus o
NPUCYXKJEHUH  YYeHBIX  CTENeHeM,  YTBEPKACHHOI'O [TocTanoBneHIEM
[TpaBuTenscTBa Poccuiickoit ®eneparuu ot 24 ceHTsi0ps 20 13 1. No 842, a ee aBTOD
— JlemkuHa EneHa AHaTonbeBHa — 3aCiTy’KHBAeT MPUCYKICHUS YIEHOH CTENECHH
KaHIMIaTa FOPUIMHYECKHX HayK [0 Hay4yHO# cremwansHoctd 5.1.3. HacTHo-
[paBoBble (UBUINCTUYECKHUE) HAYKH.

OT3BIB TIOATOTOBJIEH KAHIUIATOM IOPUAMYECKUX HAyK, JOLEHTOM Kadeaphl
rpaxxnaHckoro mpasa Mucruryra npasa ®I'BOY BO «YduMCKul yHMBCPCUTET
HAYyKH M TexHojorui» MyparoBoil Anbmupoit ParcoBHOMU (CnenuaibHOCTD

5.1.3. YacTHO-nipaBoBble (LMBWIKCTHYECKHE) HAYKH), OOCYXKIEH U 0OIOOpEeH Ha



3acelaHUM Kadenpa rpaxaaHckoro npasa Mucturyra npasa ®I'BOY BO

«Y QUMCKHHI YHUBEPCUTET HAyKU U TexHoJorun», 04 centsiops 2023 r., mpoTOKOI
Ne 1.

3aBeayrolnas kadeapoi rpaxJIaHCKOro mpasa

DenepabHOTO roCyJapCTBEHHOTO OI0IKETHOTO

00pa3oBaTENbHOTO YUPEKIACHH

BBICIIIET0 0Opa30BaHM

«Y QUMCKUN YHUBEPCUTET HAYKH

U TeXHOJIOTUMNY,

OOKTOD FOPUAMYECKHX HayK, Ipodeccop E.M. Tyxunosa-Opaanckas

IHoamuce Tyxunosoi-Oppanckor Enensr MapKoOBHEI 3aBEPSIIO.
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DenepalibHOTO IOCYIapCTBEHHOIO OI0IKETHOIO
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«Y GUMCKHI YHUBEPCHUTET HAYKH M TEXHOJIOTHID),
+7 (347) 272 63 70,

rectort @111151; ru

Kadenpa rpaxnanckoro npasa



B coBeT o 3amuTe auccepTanydi Ha COUCKAHUE YUECHOU
CTEIIeHU KaHAUaTa HayK, Ha COUCKaHUE YUYCHOU CTEIICHHU
noktopa Hayk 24.2.390.01, co3manHbIi Ha 0aze

(bemepanbHOro rocyJapCTBEHHOr0 O HKETHOTO
00pa30BaTEILHOTO YUPEKICHUA BBICILETO 00pa30BaHIs
«CapartoBckasi rocyJapCTBEHHAs IOpUAHNYEeCKas

aKaIeMUsD»
410056, r. Caparos, yn. UepHbiesckoro, 1. 104

OT3bIB Ha aBTOpetepaT auccepraunu Jemkunon EjreHbl AHATO/ILEBHDI

Ha TeMy: «/loroBop oxka3zaHusi penNPOAYKTHBHBIX YCJIYI»
10 HAYYHOU CHEeIUAJTBHOCTH
5.1.3. YacTHo-IpaBoBbIe (MUBUINCTHYECKHE) HAYKH

Jlemorpacduyeckass mpobiemMa — 3TO HACTOSIIMN OWMY HAUIEro BPEMEHH HE

TOJILKO B Poccun, HO U 3a pyOexxkoMm. C KaxIbIM I'OJOM YUCIEHHOCTE HACEICHUS

3HAYUTEIRHO COKPAIAEeTCs M TOMY MOYKHO Ha3BaTh MHOI'O (DAKTOPOB, HO INIaBHEIM

ABISICTCA Oecryionue. ITouctune YHUKAJIbHBIMH BO3MOKXHOCTAMU
XapaKTCPU3YIOTCA IOCICOAHUEC OCCATHIICTHA, 4 MMCHHO. HCCICAOBAHHC 3d49dTHI,

JIeueHNe OECIUIONUS COBPEMEHHBIMU TEXHOJIOTHUSIMU U JIP.

[TpomoibkeHre poja — OJHO U3 BaXKHBIX PENPOAYKTHBHBIX IIPaB 4YEJIOBEKA,
a 3a/la4a TOCyJIapcTBa 3aKIIOYaeTCs B TOM, YTOOBI IIOMOYh €r0 peaan3oBaTh, B
YHUClIe TPOUYEr0o M C IMOMOIIBI 3aKOHOHATEIHLHOIO 3aKpEeIUICHHWsT METOJIOB B
OKa3aHUU pEIpPOAYKTMBHOM IIOMOINM. be3yciaoBHO, TeMa IUCCEPTALMOHHOIO
nccienosanus E.A. JIeMKHHOM SIBIISIETCS aKTYaJIbHOM.

ABTOpoM mpojaenaHa Oonpmas paboTa MO H3YYEHHIO U O0OOIIEHMIO
HAYYHOTO M IPAKTUYECKOTO OMBITa (BKIIOYas 3apyOeKHBIM) PpEIICHIS
[IOCTABICHHEIX B JMCCEPTAIlMU 3a/ad, YTO 3acilyXuBaeT onobpenus. OCHOBHEBIE

BRIBOALI W IMIOJOKEHHS OUCCEpTAllMH, IIpeJCTaBIICHHBIE B aBTopedepare,

JTOCTaTOYHO apryMEHTUPOBAHBI U 0OOCHOBAHEL.



OcoOBIN MHTEpPEC MPEACTABIIIET MHOTOCTOPOHHHM aHAIU3 PEIPOAYKTHBHOM
YyCIyI'H B Ka4decTBE OOBEKTa TpPakAaHCKUX IIPaB, KOMIUIEKCHOE OOOCHOBAHIE

IIOHSATHS U IPU3HAKOB JAHHOU YCITYTH.

beccriopHo, HOBU3HOM AHCCEpTAIMOHHOTO HccuenoBanus E.A. JleMKkuHOM
SIBJIIOTCS BBIBOJ(BI OTHOCHUTENIHHO KIACCU(PUKAUMKU PEHPOAYKTUBHBIX YCIYT IO
pasHBIM  KpUTEPUsIM, pa3paboTKa aBTOPCKUX OIPEACICHHH, TaKHX Kak
«pEeNpONYKTUBHASA YCIyra», «PEenpoNyKTUBHAS TalHa», «PEeIpoayKTUBHBIN
MaTepHal YEJI0BEKA», «I0r0BOP OKa3aHUs PEIPOAYKTUBHBIX YCIyT» U JP., @ TAKXKE
OIPENCICHUE CYILIECTBEHHBIX YCIOBUM JOrOBOpAa OKa3aHUsS PEnpOayKTHUBHEIX
yCIyT, Cpead KOTOPBIX aBTOp YKa3blBAET MIPEAMET JOTOBOpa, YCIOBHUE
MCIIOJB30BaHUsI COOCTBEHHOIO (pOLHOTO) WM JOHOPCKOro OMoMaTepuaia,
PEIOCTABICHUE JOMONHHUTEIbHBIX YCIyr IAlUEHTy, YCIOBHE O BbhIOOpE
KOHKPETHOT'O Bpaya,

IIoxXBanpHO, YTO AUCCEPTAHTOM B pabOTe yAeIeHO 0c000¢ BHUMAHHKE IIPABY
COOCTBEHHOCTM Ha pENpPONYKTUBHBIA Marepuail uejaoBeka. OQHAKO ocTaeTcs
JUCKYCCHOHHBIM BOIIPOC O IIPAaBOBOM CTaTyce 3MOPHOHA YeJ0BEKa, SABIIACTCI OH
CyOBeKTOM MM 00bEKTOM? BO3MOXKHO, UTO JaHHEIE TIOJIOKEHHUS HE OTPAXKEHEI B
aBTOpe(epare, HO UMEIOTCS B TEKCTE AUCCEPTALIMOHHON pabOoTHl.

CTOUT OTMETUTEH, UTO cama CTPYKTypa JUCCEPTAIMOHHOTO TPY/a JOIMYHA U
OTBEYAET BCEM IIOCTABJICHHBIM IIEJIIM U 3aJadaM.

ABTOp  [POAHAIM3UPOBAI  XApaKTePUCTHKY  JIOTOBOpa  OKa3aHUs
PEIPONYKTUBHBIX YCIYT, PACCMOTPEN IIPEAMET, CYILIECTBEHHBIE YCIOBUS AOI0OBOPa
OKa3aHUsA PENPOAYKTHBHBEIX YCIYI; YCTAaHOBWJ KPYr JHI, KOTOPHIE MOTIYT
BBICTYIIATH CTOPOHAMH JIOIOBOpA, YTO IIPU3HAECTCA OCOOEHHO aKTYyalbHOM I
cepsl pPENpPOMYKTUBHBIX YCIYT; IIPOBEN HCCIEAOBAHHE OCHOBHLIX IIPaB W
00s13aHHOCTEN CTOPOH JOTOBOPA, YIS BHUMAHHE 00CCIICUYCHUIO TapaHTHH IPaB
OMOJIOTMYECKUX DPOJUTENIEH M COOCTBEHHHKA PENMPOIYKTHBHOIO Marepuajia, a
TaK)K€ M3Yy4YHJI OTBETCTBEHHOCTh 3aKa3zuWKa M HMCIOJHHUTENA PEIpOayKTHBHBIX

YCIYT, paCCMOTPEB YCJIOBHA OTBECTCTBCHHOCTH 3a HCHUCIIOJIHEHME M HCHAJICKalllee

HCIIOJIHEHUE 10T0BOpa 00 OKa3aHUU PETPOTYKTUBHBIX YCIYT.



besycnoBro, uto B pabore mpHCYTCTBYIOT NOKTpHUHAIBHBIE IOJIOKEHHS],

KOTOpBIE IIOMOTYT B JAJbHEUIIEM YCOBEPIIEHCTBOBATE TPaXKIaHCKOE

3aKOHONATCIBLCTBO B OOJIACTH JIOTOBOPHOIO PETYJIMPOBAHUS PEIPOLYKTHBHEIX

YCIIVT.,

JluccepranmonHoe WccIeoBaHNE IIPOBEAEHO HA aKTYaIbHYIO TEMY H

IOTHOCTBIO COOTBETCTBYET BCEM KPHUTCPHAM U TPeOOBAHUS, NPEIBIBISEMBIM K
KaHIUIATCKUM JuccepTalisiM [1ookeHneM 0 IpUCYKAEHHH YYEHBIX CTeIleHeid

(y1B. Ilocranosnenunem [paButenscra Poccuiickoit @enepanum

oT 24 cents0psa 2013 roma Ne 842), a ee aprop — Jlemxuna Enena AHaronbeBHA —
3aCITy’)KUBACT NMPUCYKACHUS €M YUCHOW CTENEHM KaHAMAAaTa IOPUINYECKHX HAYK

[10 HAYYHOH CIIeIHaIbHOCTH 5.1.3. YacTHO-IIPaBOBEIE (IUBMINCTHYECKUE) HAYKH.

3aBenyromui Kadeapor mpeAnpHHUMATENLCKOTO TIPaBa,
I'PaKIaHCKOTO U apOUTPaKHOTO IIpoIecca,

JIOKTOP FOPUIMYECKUX HAYK, Mpodeccop

OI'AOY BO «IlepMckuit rocymapcTBEHHBIN
HallMOHAJIBLHBIN UCCIEN0BATEILCKIN YHUBEPCUTET.

["'ony61ioB Banepuit I'enHagpeBuy
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B coBeT no 3amure AuccepTanyi Ha COUCKAHUE YYSHOU
CTEIIeHHU KaHJUAaTa HayK, Ha COUCKAHUE YUYCHOU CTCIICHU
nokxropa Hayk 24.2.390.01, co3nanusiil Ha 6ase
(benepallbHOro rocy1IapCTBEHHOTO OI0KETHOTO
00pa30BaTEILHOT0 YUPEKIACHMS BBICIIEr0 00pa30oBaHUs

«CapaToBCcKas roOCyIapCTBEHHAS IOPUIUUECKAS

aKaIeMUD»
410056, r. Capatos, yi. UepHbiliesckoro, a. 104

OT13bIB Ha aBTOpedepaT AUCCEPTALUU
NlemkuHo# EjieHbl AHATOJILEBHBI HA TEMY:
«/loroBop okazaHusl penpoayKTHBHBIX YCJIYI»

0 HAYYHOH CIeNHAJbHOCTH
5.1.3. HacTHOo-npaBoBble (IMBHJINCTHYECKHE) HAYKH

[TpomoinkeHre pojia SBISETCS ITIaBHOM LIENIBIO JIF000r0 YeaoBeKa, HO B CHILY
Pa3IMYHBIX IPUYMH, BPOXKICHHOM WM TNpUOOPETEHHONM HECIOCOOHOCTH K
JETOPOXKICHUIO, OTPOMHOE KOJIMYECTBO JIIOJECH HE MMEET TaKOH BO3MOXKHOCTH.
IMEHHO NpPHMEHEHHE COBPEMEHHBIX PpENPONYKTUBHBIX TEXHOJNOIMH JacT
BO3MOXKHOCTE O€CIIJIOAHBIM IapaM CTaTh POJUTEIISIMH.

BriOpanHass TemMa IJaHHOTO JAUCCEPTALIMOHHOIO HCCIIENOBAaHHS SBIACTC
aKTyaJIbHOM, ITOCKOJIBKY JO HACTOSNIEr0 BPEMEHH HET KOMIUIEKCHBIX pador,
[TIOCBSIIIEHHBIX PACCMOTPEHUIO CIEMUGUKA JOTOBOPHBIX OTHOLICHUN B cepe
OKa3aHHUs PEINPOAYKTUBHBIX YCIIYT.

Hcnonp30Banyue  BCIIOMOTATENBHBIX  PENPOAYKTHUBHBIX  TEXHOJIOIHH
IOPOLMIO DS HOBBEIX MpoOjJeM B POCCUHCKOM IIpaBe, KOTOpEIe Tpedyer
He3aMEeIJIUTEIBHOI0 PEIICHHUS.

CTpyKTypa U COJEpKaHHE JUCCEPTALMOHHOM pabOTBl COOTBETCTBYIOT
[IOCTAaBJIEHHBIM LieIM M 3amadaM (c. 6 aBropedepara). CTPpYKTYpHEIE 3JIEMEHTEI
TaHHOM pabOThl JIOTMYHO B3aMMOCBs3aHbl, WX [IOCTPOECHHE IIOAYHMHEHO
BCECTOPOHHEMY PAaCCMOTPEHHIO IIPEAMETA UCCIIEJOBAHH.

[IpencTaBneHHble B aBTOpedepare IyONMKaLMU CBUIAETEIBCTBYIOT 00
anpofariy  pe3yjbTaTOB JUCCEPTALMOHHOIO  HcciefoBaHus (3  crarhy,

ONyOJIMKOBAaHHBIE B PEIEH3UPYEMBIX HAYUHBIX XXypHalaX U 6 — B MHBIX M31aHUIX).



MeTo10JI0THYECKYI0 OCHOBY JaHHOM paboTHI COCTaBIIMIOT KaK OOIIUe, TaK U
YaCTHOHAYYHBIC METOABI, B YKCJIE KOTOPHIX JHANEKTHYECKUM, JIOTHKO-
JOTMaTHYECKUH METOMABI, a TaKXKe METOX AeAYKIUH, HHAYKIHMHA, CHHTE3a U METO/]
CUCTEMHOI0 a”Hayu3a (c. 6-7 aBropedepara).

P BBEIBOJOB U TPEIJIOKEHUMA 3acCiIy’KUBAIOT OCOOOr0 BHUMAHHUS U HX

clieyeT IIpU3HAaTh BO3MOXXHBIMM K BHEAPEHHIO B Yy4YeOHBIH IIpolecc W

IPaBOIPUMEHUTENIBHYIO IIPAKTHKY.

Bo-mepBeIX, auccepTaHT COOpPMYJIUpPOBal MOHATHHHBIM ammapar IIo
H3y4aeMOH TeMe, a UMEHHO: «PElNpOAyKTHBHAs YCIyra», «IOroBOp OKa3zaHHUs
PENIPOAYKTUBHBIX YCIYI», «PEUPOAYKTHBHAA TaWHa» W Jp., KOTOPHIM aKTHUBHO
IPUMEHSCTC B paMKax pealu3aliyl PEenpOnYKTHUBHBIX YCIYI, OJHAKO JIaHHBIE
TEPMHUHBI HE IIOJYyYUIM COOTHOWIEHUS C IIPUHATBIMU KaTerophajabHBIMH
MOHATHUSAMH I'PaXXJaHCKOr0 IpaBa B aClEKTe IpaXk1aHCKO-IIpaBOBOM HAYKH.

Bo-BTOpBIX, IpEqIOKEeHa aBTOpCKas KiIacCUDUKAIUS PpPenpoayKTUBHEIX
yCIIYT, IIO3BOJIAIONIAs ONPEAEIUTE 00BEM COAEPKAHUSA AOTOBOPHOU I'pakHaHCKO-
IPaBOBOU KOHCTPYKIIHH.

B-Tperbux, uccienoBana npobdiema onpeaeneHus MecTa pernpoayKTHBHOTO
MaTepHala 4ejioBeKa Cpeli 00BEKTOB rpaxkIaHCKOro IpaBa.

B-ueTBepTHIX, NUCCEPTAHT PacCMOTpell OOIIyI0 XapaKTepHUCTHKY IOTroBOpa
OKa3aHMS PENPONYKTHBHBEIX YCIyr, OIPENEIUl CTOPOHEI JOrOBOpPa, PaCKPBLI
COZIepKaHUe MpaB U 00s13aHHOCTEN CTOPOH, a TAaK)XKe OTBETCTBEHHOCTDH 3aKa34YHKa
1 UCIIOJIHUTEIIS PENIPOAYKTHUBHEIX YCIIYT.

XO0TeNnoCh OBl OTMETUTD U CIIOPHBIE U JUCKYCCUOHHBIE MOJIOXKEHUS, KOTOPhIe
MOJKHO BCTPETHTH IIPYA O3HAKOMIIEHUHU C aBTOpe(epaToOM JUCCEPTALUH.

B mepBoM I10/I0)XK€HHMM, BBEIHOCUMOM Ha 3alllUTy, HE COBCEM YJa4YHO
ChOpMYIMPOBAHO AaBTOPCKOE OIpeeIeHHe pEempoNyKTHBHON yCIyrd. ABTOD
ONpENC/IAeT JaHHYIO YCIYIy KaK «IpoLecC MNPeNoCTaBlIEHUs KOoMILIeKca
MEIULIMHCKUX YCJIYI C IEeJbI0 BOCIIOJHEHUS PENpOAYKTUBHON (DYHKIIUHU
yenoBekay. Ilomyyaercs, 4ro yciyra ompenensercs yepe3 yciIyry. XoTelloch Obl
[IPEVIOKUTE aBTOPY IMOAYMAaTh HaJ YKa3aHHBEIM OIIPENENICHUEM H B IIpOIECCe

JalbHEeHIIeNH HayuYHOl pabOThl BHECTH B HETO KOPPEKTHBEL.



Ha c. 11 aBropedepara lemxuna E.A. npemnaraer BHECTH U3MEHEHUE B CT.

128 I'paxkmanckoro xonekca P@, 3akpenuB B Hell B Uncie 00BEKTOB MPaXIaHCKUX
IpaB pPEOpONYKTHBHBIM MaTepHal 4delloBeKa. XOTeloCh OBl CIPOCHUTH Y
JUCCepTaHTa: HACKOJIBKO IeJIecoo0pa3Ho, C €€ TOYKM 3pEeHMs, BHECEHHE
MoJo0HOro wM3MeHeHus? Yem AuccepTaHT Moria OBl  apryMeHTHPOBAThH
JOTIOJITHEHUE YKa3aHHOW CTaThU TaKMM BHUJOM UMYIIECTBA, KaK PENPOAYKTUBHBIH
MaTepUall YeJI0BeKa?

K coxajieHuro, u3 cojepxxaHus aBTopedepara HE BHUIHO, PAaCCMOTPEH JIH
aBTOPOM IIOAPOOHO BOMPOC O TOM, BO3MOXHO JIM COBEPIIECHHE Yepes
IPEACTABUTENA TAaKOr0  OJHOCTOPOHHErO  JEWCTBUSA, KaK JOOpPOBOJIBHOE
WH(OPMUPOBAHHOE COTJIache Ha MEAMIIMHCKOE BMEMIATENBCTBO IIPU NMPUMEHEHUH
BCIIOMOTaTeJIbHBIX PENPOAYKTUBHBIX TEXHOJIOTUM,

OTMeueHHbIe 3amedaHusi, 0e3ycIOBHO, HOCAT JAUCKYCCHOHHBIM XapakTep U
He BIMAIOT HA OOMIYIO IIOJIOKUTEIBHYI0 XapaKTepUCTHKY IHCCEPTALMOHHOIO
KCCIIENOBAaHU, HE YMAJISIOT €ro BEICOKOU MOJIOXKUATEIBHON OLIEHKH.

Crnenyer OTMETHTh, 4YTO coAepXaHue u ¢opma  BBIIOJHEHHOIO
JUCCEPTAMOHHOI0 MCCIIENOBaHUs IIOJTHOCTBIO COOTBETCTBYET BCEM KPUTEPUSIM U
TpeOOBaHUAM, IPEABIBIIEMBIM K KaHIUIATCKUM ﬂHccepTanHHM [lomoxxeHueM o
NpUCYXAEHUU Yy4yeHbIX creneHed (yrB. IloctamoBnenuem IlpaButenncTBa
Poccuiickoit ®@epepanuu ot 24 centTsaOps 2013 roma Ne 842), a ee aBTOp —
JemkuHa EneHa AHaTONIbeBHA — 3aCIy)KUBAeT IMPHUCYKICHUS €l YUeHOH CTEIEeHN
KaHauaaTa IOPUIUYECKUX HayK 110 HAay4YHOH CHeLUaIbHOCTH

>.1.3. HacTHO-1paBOBEIE (LIMBUIMCTUYECKUE) HAYKH.

3aBenyromui kadeapoi rpakIaHCKOro Ipasa,
JIOKTOP IOPUIUYECKUX HAYK, IMPodeccop
PI'AOY BO «Kazaunckuit (IIpuBosnkcKuit) GhenepanbHbIii YHUBEPCUTET
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B JlxiccepTaliOHHbBINA COBET 24.2.390.01, co3TaHHbIN

na Gaze (deaepaibHOro rocy1apCTBeHHOTO
6I0KETHOTO 00pa30BaTENLHOTO YUPEKICHNS
BpIcIIero oOpazoBaHus «CapaToBCKas
rocyapCTBEHHAs IOPUIMYCCKas aKaIeMus»
410056, r. CapaTos, yi1. HepHBILLIEBCKOTO, . 104

OT3bIB
Ha apTOpedepar AuccepTaluu Jlemxuno# EneHbl AHATOJIBEBHEI
Ha TeMy «J{oroBop OKa3aHus penpoIy KTUBHBIX yCIyI»,
pecTaBIeHHON Ha COUCKAHME yUeHOM CTETIeH! KaHI1IaTa IOPUINICCKUX HayK
no crienranbHocT! 5.1.3 — HacTHO-IIPpaBOBbLIC (LIMBUJIMCTHYECKHUE ) HAY KK

Jlemorpaduyeckas IMOJTUTUKA SBIISICTCS BaKHEHIIIMM HaIlpaBJIEHUEM I1y O~
HOTO yIIpaBleHUs BCsKOro obmecTsa. B paMkax ee pealu3alii HEpe rocyiap-
CTBOM CTOMT 3ajia4a pelIeHUsI MHOTUX COLUaIbHbIC [Ipo0JieM, B YUCJI€ KOTOPBIX Ha
COBpPEeMEHHOM 3Tare — mpoodiema GecIUIOUs, PElICHEe KOTOPOH B CBOIO OYEPCIb
CIIOCOBHO 06eCIeYUTh MCIOIB30BaHME BCIIOMOTATENIbHBIX PENPOAYKTHUBHBIX TCX-
HOJIOTHM. ABTOp C TMOJHBIM OCHOBaHUEM OTMEYACT cn1aboCTh U HEPa3BUTOCTH CO-
BPEMEHHOIO 3aKOHOJATeNbCTBa B 9TOHU 00JIaCTH, HAJIMUYME CIOPHBIX IMOJIOKEHHH,
BBI3BIBAIOIIMX PA3IMYHYIO HHTEPIPETALMIO HA IIPAKTUKE. YpoBeHb TEOPETUYECKOH
pa3pa60TaHH0cm TeMbl TAK)KE€ HEJIb3sl IPU3HATH JIOCTATOYHBIM. B CBSA3M C OTUM
AKTyaJbHOCTh U30paHHOH E. A. JleMKMHOM TE€MBI UCCIEIOBAHNA COMHEHUU HE BbI-
3pIBACT, 4 CaMO TPEANPUHSATOE HCCIIeN0BaHKe JOroBopa OKasaHUs PEIpOIyKTHB-
HBIX YCIIYT BIOJIHE ONpPABJAHO M 3HAYMMO C TOUKH 3PEHUS KakK TEOPHH Ipak/iaH-
CKOT'O IIpaBa, TaK U IMPAKTUKA ero NIPUMEHCHMS.

Copepikanue TUCCEpTallMi COOTBETCTBYET €€ Ha3BAaHWIO U mUQpy creLuranb-
HOCTH,

KCak 3TO MOJKHO 3aKJIIOYNTh HAa OCHOBAaHUM aBTopedepara, guccepranus nMe-
eT YETKYIO U 3aBEpILICHHYIO CTPYKTYPY, T03BOJIMBILIYIO aBTOPY BO BBEJICHUH, IBYX
raBax, BKIIOUYAIOLMX ceMb maparpados, i 3aKIIOUSHMH TOCTATOTHO IIOJIHO M JIO-
FUUECKH TTOCJIENOBATEIbHO W3J0KHTh CBOU IIPEJCTABICHUSA MO MPEAMETY HCCIIC-
nosanus. HaunHas ¢ aHAIM3a PEenpoLyKTUBHOMN yCIyTry KaK 00BEKTa IPaKAaHCKUX

ripas (ru1. | quccepTalum), COUCKaTeNh IEPEXOIUT K 0011l XapaKTepUCTHKE AOTO-



BOpA OKA3aHUs PENPOIYKTUBHBIX YCIIYT (rn. 11 muccepTaluu), B paMKax KOTOPOU

76T TIOHSTHE 1 BBIENFeT CYIECTREHHbIC YCIOBHA DACCMATPHBACMOTO A0TOBOPd,

orpezieNsieT CTOPOHBI 3TOr0 J0roBOpa M paCKphIBact coziep’KaHue UX TPaB U 00s-
saHHOCTEl, 0c000e BHUMaHKE yelsis OTBETCTBCHHOCTH 3aKa3iiKa 1 MCIIOJTHUTEIS]
PEIpPOLy KTUBHBIX YCIIYT.

B xauecTBe IIEJM IVCCEPTAIIMOHHOTO MCCIIE/IOBaHMs ABTOPOM ONPEICICHA
pa3paboTKa TEOPETUIECKUX [TOJIOKEHUI O IPaKIaHCKO-IIPABOBOM DEryJIMPOBAHNN
PENpO/IyKTUBHBIX YCIYT, PACKPBIBAIOIIMX 0COOEHHOCTHA OKa3aHWs JaHHBIX YCIIYT,
OTPaKAIOLIUX X MECTO B CHCTEME JTOrOBOPOB Ha OKA3AHME yCIIyT, 00OCHOBBIBA-
[OILIMX TTOHATHE U IPU3HAKA PEIPOMYKTHBHBIX YCIIYT, COACPIKALINX aHAIINS PEHPO-
[yKTHBHBIX YCIyT B KadecTBe 00BbeKTa IpakaHCKHUX NP3aB, 2 TaKKe TIPeIOKEHUN
[10 COBEPIIEHCTBOBAHUIO 3aKOHOIATEIbCTBA B nccaeayeMoi cdepe (¢. 6 aBTope-
beparta). BbiHeceHHBIE HA 3aIUTY MOJIOKEHHS, a TAKKE BBIBOJBI, W3JI0’)KCHHBIE B
paznene aBropedepara «OCHOBHOE COACPKAHUC paboTB», MO3BOJISIOT CHAEIATH
BBIBOJI O JIOCTH)KEHHWH ITOCTABICHHOM LIJIN.

JlocTaToYHOM ABJIAETCS CTENEeHb anpoOaluy pe3yIbTaToOB HCCICTOBAHHA. Ko-
JIUYECTBO IIPEeIBapUTENIFHO OILyOJIMKOBAHHBIX COUCKATEIIEM pabOT COOTBETCTBYET
[peIbsBIsIeMbIM TPeOOBaHUAM: COTTIACHO apTopedepary, BBIBOIBI JMCCEPTaHTA

HAIIUTA OTpaXKeHKe B 9 HAayUHBIX CTAThsX, 3 U3 KOTOPBIX —B M3MAHITIX, PEKOMEH 10~
ganHbX BAK MuHoOpHayku P® s omyOiukoBaHus pe3yIbTaTOB HAay9IHBIX HC-
clleIOBAaHMM HA COMCKAHWE Y4YEHOH CTENeHH KaHauaaTa U JOKTOpa HayK. Kpowme
9TOr0, Pe3yJbTaThl MCCIIEOBAHNS JOKIbIBAINCH U 00CYXIaJIMCh Ha Hay4HBIX
koudepenmumsx (c. 13—14 aBropedepara).

OCHOBHAS YacThb IOJOXEHUH, C(POPMYIUPOBAHHBIX aBTOPOM M BbIHCCEHHBIX
Ha 3alUTY, 3aCIy)KMBaeT OAOOpeHUs ¥ MOAJEPKKH MK T10 MEeHBILIEH Mepe 3auH-
TEepeCOBAHHOTO 00CYXIeHHUs. Tak, HE BBI3BIBAIOT MPUHIMIAATBLHLIX BO3PAKECHUN
BEISBICHHBIC COMCKATeNeM IIPU3HAKA DPENPOLYKTHBHOM YCIYIH (nON0JMCEHUE I
BEIHECEHHOE HA 3alllUTy), PAaBHO KaK U ONpEIe/ICHUE J0roBopa OKasaHus PEIpO-
NIYKTUBHBIX YCIyT (nonooicerue 4, BBIHECEHHOC Ha 3aATy ). BriojiHe panuoHallb-

HBIM BUIUTCS IIPEeIOKEHHass JUCCEPTaHTOM kaccudukanus pernpoayKTUBHbIX



yeayr (nonodicenue 2, BBIHECCHHOC HA zamuty; . 9-10, 16-19 apTopedepara).

MOKHO IIOZIEpKaTh TE3UC O TOM, HTO «CYyIpPyIH 00pa3yloT MHOXECTBEHHOCTD

M1l Ha CTOPOHE “3aKa3zuuKa’» (1nonodjceHue 6, BBIHECEHHOE Ha 3auuTy). OnpaB-
[AHHBIM SBJISIETCS BHUMAaHHUE K KaTeropuu «perpoyKTHUBHAA TaiiHay (nonookerue
0. BpIHECEHHOE HA 3allUTy). BbI3bIBAIOT HHTEPEC CY/KIACHIA aBTOpa OTHOCUTCIIBHO
npaBa COOCTBEHHOCTH Ha penpoIyKTHBHBIA MaTepHal 4eIoBeKa (nonosicerue 3,
BBIHECEHHOE Ha 3aIuTy; ¢. 19-22 apropedepara), a TaKKe M3JI0KECHHBIC MPEIIIO-
sKeHUsI 110 COBEPLICHCTBOBAHHIO JIGUCTBYIOIIETO 3aKOHOIATENbCTBA B MCCIIEIYE-
moii chepe (c. 11-13 aBTopedepara).

BeiBo/ibl, IPEIJIOKEHU M PEKOMCHIALNH, copMyITHpOBaHHbIC B AMCCEPTA-
MU ¥ OTpaKEeHHBbIE B aBTOpe(eparte, 06IagaloT dJIEMEHTaMu HOBHM3HBI, MOTYT

6LITH UCIIOJIL30BaHBI B IIPABOTBOPUECKON U [IPaBONPUMEHUTETbHOU JeATEIbHOCTH,
B yueGHOM Ipolecce. BmecTe ¢ TeM B paboTe colepKaTcs OTAEIbHbIE TIOJIOKCHNA
U BBIBOJIBI, KOTOPBIE HOCST JUCKYCCHOHHBIN XapakTep MO0 HYKIAIOTCS B JIOIOJI-

HUTEJIBHOM ITOSCHEHHUH.

1. JIMCKYCCHOHHOM MPEeICTaBIseTCs ONPaBIaHHOCTD BbIACICHHA pENpoIyK-
TUBHOIO MaTepuaja 4YejiOBeKa B CaMOCTOATENbHBIA BUJ OOBEKTOB IPAXKIAHCKHUX
npaB. M3 cojepKaHus apTopedepara HE B IOJHOM Mepe ABCTBYCT, 1EM PYKOBOA-
CTBOBAJICS ABTOP, OTIPAHMYMBAs PEIPOYKTHBHBIM MaTepHall 4ejl0BEKa, B aCTHO-
CTH, OT TAKOTO 00BEKTa IPAKAAHCKUX TIPaB, KaK BEIIX (c. 12, 21 aBropedepara). B
CBSI3W C ATHM B XOJ¢ MYOIMYHOMN 3alIUTHl COMCKATEN0 MpeAIaraeTcs NpHBecTH
GoJiee TMOAPOOHYI0 APryMEHTAIMIO aBTOPCKOH NMO3HIHH, OTpHLAIOIIEH MaTe-

pHaJbHyI0 (pH3HYECKYI0) NPHPOAY PeNPOAYKTHBHOIO MaTepHaJa 4yeJioBeKa.

2. B nonoocenuu 5, BBIHECEHHOM Ha 3alIUTY, ONPEIEICHBI CYIICCTBCHHDIC
yCJIOBUS JIOTOBOPA OKa3aHHMs PENpPOTYKTHBHBIX yCIYT, «a IMEHHO: MPEAMET JI0TO-
BOPA, YCJIOBHE HCIONB30BaHKs COOCTBEHHOTO (POJJHOTO) WK JOHOPCKOro Oroma-
TepHala, IPeJoCTaBIeHIe JOTONMHUTSIbHBIX YCIyT TAUEHTY, yCIOBHE O BBIOOpE
KOHKPETHOTO Bpaua MOXKET SIBJIATHCS CYOBEKTUBHO CYIECTBEHHBIM yCIOBUCM J10-

rogopa». B 3Toif CBSI3M BO3HHUKACT BONPOC, YTO ABTOP MOHMMACT nojx CyobeK-



THBHO-CYIIeCTBEHHBbIM ycaoBueM? Kakue moc/ieIcTBHSI HACTYNAKOT B cjydae

HeCOoIrJ1acoOBaHHA YCJOBHS O BbIOOpe KOHKPETHOro Bpaya?

3. [ducceptaHT 000OCHOBBIBAET «OTCYTCTBHE KaKOW-THOO rapaHTHU B JOCTH-

)KEHUH TOJIOXKUTENBHOrO pe3yjbTara sl 3aKa3yuKay IT0 JOTOBOPY OKa3aHUs pe-

TIPONYKTURHEIX YCIYT, OTMEYAs, 4T0 3aKa3uyK TPY 3aKITHOUEHNH 3TOTO JIOTOBOPA

«IOJDKEH 3apaHee 0CO3HaBaTh BECh PUCK» HCHACTYILJICHHA TAKOI'O ITOJIOKHUTCJIBHOI'O

pe3yJibraTa (3a4aTie peOeHKa) U KIIPUHUMATh STOT PUCK» (TTOJIOKEHHE &, BBIHECEH-
HO€ Ha 3auuTy). Ficxons U3 U3I0KEHHOT0, ¢/JIeayeT JIH BbIBOJA 0 PHCKOBOM Xa-

paKTepe JaHHOI0 J0rOBOPHOIo 00A3aTe/beTBa?

3aMeTHM, YTO BbICKA3aHHBIC 3aMEYaHHUs U BOOPOCHI HOCAT B OOJbLIEH CTe-
[IEHU [TOJIEMHUYECKUM M YTOUHSIOIIMUN XapaKkTep, He YMAJISIOT JOCTOUHCTB IIPE/ICTaB-
JIEHHOT'O UCC/IEIOBAHMS U HE BIMAIOT Ha €ro OOIIYIO IOJIOKUTEIBHYIO OLIEHKY,

Takum 00pa3oM, HCXOS U3 COJepXKaHusl aBTopedepaTa MOXKHO 3aKJIIOUUTH,
4yTO JUccepTauroHHoe uccienoBanue E.A. Jlemkunon «/loroBop okazanus pemnpo-
NYKTUBHBIX YCIIYI» SBJISETCS 3aBEPLICHHOW, CAMOCTOSTEIIbHONW HAYyYHO-KBAIU(DU-
KallMOHHOM pa®dOTOM, IMOJHOCTHI OTBEYAIOIIEH BceM TpeboBanusm paszena Il [1o-
JIOXKEHUSI O MPUCYXXJACHUU YYEHBIX CTENEHEH, YyTBepkIeHHOro llocraHoBnenuem
[TpaBuTenscTBa Poccutickoit @eaepannu ot 24 ceHtsiops 2013 roga No 842, npens-
SIBJIIEMBIM K JUCCEPTALMAM Ha COUCKAHUE YYEHOM CTEIIEHW KaHOuaTa Iopuauye-
CKMX Hayk, a e¢ aBTop — JleMkuHa EneHa AHATOJbEBHA — 3aCIIyKUBAET IIPUCYKIC-
HUS €M YYEeHOM CTEINeHU KaHAWAATa IOPUIUYECKUX HAYK [0 CIELHUaIbHOCTH
5.1.3. HacTHO-T1IpaBOBEIe (LIUBUIUCTHUECKHE) HAYKH.

OT3BIB  MOATOTOBJIEH KaHAWAATOM HOPHUAWYECKUX HayK, JIOIEHTOM
Bunuyenko [Omwmenn Bapasmarosron (12.00.03 — rpaxpaHckoe MpaBo;
[IPEANPUHUMATENIBCKOE I[IPAaBO; CEMEUHOE IIPaBO; MeEXIyHapOHOe YaCTHOE
[IpaB0) W  KaHAWJIATOM  IOPUIAUYECKUX HAYK, JOLICHTOM benoycoBbIM
Bnagumupom Huxomaesuuem (12.00.03 — rpaxkganckoe npaBo; MpeaipuHIMATEb-
CKO€ IpaBo; CEMEHHOE IIpaBO; MEXIAYyHAapOJHOE YacTHOE IIPaBo).

OT3bIB  0OCYXAEH U  YTBEPXKICH Ha 3acelaHuy Kadeapsl
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B coBeT 1mo 3amuTe JUuccepTalii Ha COUCKaHUE YYEHOH
CTEIEHU KaHAuAaTa HayK, Ha COUCKaHUE YUYEHOH CTENECHH
nokxtopa Hayk 24.2.390.01, co3nanHbIi Ha Oa3e

(emepabHOrO IrocyAapCTBEHHOrO OI0IKETHOTO
06pa30BaTEILHOrO YUPEXNISHHs BBICIIEr0 00pa3oBaHus

«CaparoBckas rocy1apCTBEHHas FopUAnIecKas

aKazieMUs»
410056, r. Capatos, yi1. YepHpimesckoro, A. 104

OT13bIB Ha aBTOpEdepaT AHCCEPTALHH
JlemxuHoi EjleHbl AHATOJIbEBHBI HA TEMY:

«/loroBop oxka3zaHusi penpoAyKTHBHBIX yCJayDr»
N0 HAYYHOM CHEeLHAJIbHOCTH
5.1.3. YacTHO-npaBoBbie (MMBHIHNCTHYECKHE) HAYKH

CoBpeMEeHHBIE pEeNpOAYKTUBHBIE TEXHOJIOTHH OTKpBIBAlOT JABEpH [ULA
OeCIUIOAHBIX Iap, IO3BOJISAS UM OCYILECTBHTH 3aBETHYIO MEUYTY O NpPOAO/DKCHHH
pona. binarogaps Hay4HBIM JOCTH)KEHHMSIM B O0JAacTH MEIWLHHBI H OHOJIOTUH,
CEerofHsI €CTh BO3MOXHOCTBH IIpEeOJOJIETh MHOXXECTBO IIperpaj, CBA3aHHBIX C

HEBO3MOXHOCTBHKO CaMOCTOATEJIFHO 3a4aTh U BBIHOCHTD peﬁeHKa.

[IpUMeHEeHHe COBPEMEHHBIX pENpPOAYKTHBHBIX TEXHOJIOTHH  SIBIISAETCH
He3aMEeHUMBIM HHCTPYMEHTOM Uil OECINIONHBIX Map, MOCKOJIBKY OHH OTKPBIBAIOT

HOBBIE BO3MOXXHOCTH U HaJEX bl Ha OCYLIECTBJICHUE MEYTHI O POAHUTCIIBCTBCE.

BriGpaHHas TeMa [JAHHOTO JHMCCEPTAlHOHHOIO HCCJIE[IOBAHUS SBIISETCS
aKTyaJIbHOM, ITOCKOJNBKY /O HACTOSLIEr0 BPEMEHH HET KOMIUIEKCHBIX pabor,

TOCBSIIEHHBIX PACCMOTPEHMIO CHEHM(UKH INOTOBOPHBIX OTHOIICHHH B cthepe

OKa3aHUs peNnpOnyKTHBHBIX YCIYT.

Be3ycnoBHO, IPUMEHEHHE BCIIOMOTaTENIbHBIX PENPOAYKTHBHAIX TE€XHOJIOTUH
MOPOAMJIO pAA HOBBIX MpoOJeM B DOCCHHCKOM TIIpaBe, KOTOpble TpeOyeT
He3zaMeUIMTEFHOrO pelleHHs. 3aKOHOAATeNb 3anpeTul OAMHOKHM MYyXYHMHAM
BOCITOJIB30BaThCS YCIyraMu CypporaTHOH MaTepH B PoccuH, MOCKOJIBKY NOCIUTAI,
YTO TO HE COOTBETCTBYET POCCUMCKOH KyJBTYpe U TPAIHLIHUSM. BBeneHue Takoro

l



OTPaHMYCHUA ONpPABILIBAETCA TEM, YTO PEOEHOK, N0 MHEHHMIO 3aKOHOMATeNeil,
JIOJDKEH pacTH B CEMEHHOH CpeJie, T/Ie €CTh MyX M )keHa. OHAKO, TaKoi 3aIpeT B
NEHCTBUTENLHOCTH HapyIlaeT NPUHLMI PaBHOIPABUS IOJOB. B COOTBETCTBHH C
MEXAYHApONHBIMH HOpPMaMM M NPHHLUIAMHU AEKIapHUPOBAaHMsS IIPaB YeJIOBEKa,
MY>XYMHa BHE OpaKa UMeeT Takoe JKe IPaBoO Ha POJAMTEIHLCTBO U CEMENHYIO KU3Hb,
KaK M XXeHIMHA. OrpaHuyeHne JOCTyNa K yCIyraM CypporaTHOr0O MaTepHHCTBA TI0
IOJIOBOMY NPUHIMITY CO3JJa€T HEPABEHCTBO Ha OCHOBE I'EHIEPHBIX DPAa3IM4Ui, YTO
IPOTUBOPEYUT OOLIENPHHATEIM CTAaHIAPTaM IIPaB YEIOBEKA.

CYIIeCcTBYIOT apryMeHTHI B [OJIb3y pa3pelieHusi CyppOraTHOIO MaTEepUHCTBa
AJIL OMHOKHUX MYX4YHMH. HeKkoTopsle My>XYHHEBI MOI'YT CTpajfaTh OT MEIUIIHHCKUX
[IPHYMH, KOTOpbIE NEIal0T HEBO3MOXHBIM JJII HUX MMETh AeTel OHOJOTHYeCKHM
myTeM. JIJist HUX CyppOraTHOE MaTepPHHCTBO MOXET GBITE eJMHCTBEHHBIM CIIOCO60M
CTaTk poauTensMu. OrpaHM4eHHe JOCTYNa K 3TOM yCiIyre BileYeT HelPaBOMEPHOE
OrpaHMYE€HME HX IpaB. Ha pmaHHBI MOMEHT JaHHasg  mpoblieMa oOcCTaercs
AKTyaJIbHOH ¥ HEe MMEeT €JMHOr0 OTBETa, TaK KaK OOBIYaM M 3aKOHBI B PA3HBIX
CTpaHaX MOTYT 3HAYUTEILHO OTIHYATHCS.

Muenue [lemkunolh E.A. 0 HeOOXOOMMOCTH pa3pelleHHS OIMHOKHM
MYXYHHaM HCIONb30BaTh YCIYIM CyppOraTHOTO MATEPHHCTBA 3aCIy)XHBAET
ONPE/ICIICHHOr0 BHUMAHHS, IOCKOJIBKY 3TO CIIOXKHBIN M KOHTPOBEPCAIBHEIN BOIIPOC,
KOTOPBIM BBI3BIBAET MHOXECTBO ITHYECKHX, COLMAIBHBIX H IOPUIMYECKHX
BOIIPOCOB.

C oznHO# CTOPOHBI, MOXXHO yTBEPXKAATh, YTO KXK/bIH 4€TOBEK HMEET [IPaBo
Ha CEMBIO U Ha TO, YTOOBI UMETh JieTel. He cTOMT orpanM4mBaTh 3TO IPaBo TOIBKO
TeM, KTO UMeeT CTa0UIIbHBIE OTHOLIEHHS WK XHUBET B Gpake. OIMHOKHE MY>XYHUHEI
TOXE€ MOTYT HCHBITHIBATh JKEJIaHHWE OBITh POJUTENSIMH M HMEIOT MpPaBO Ha
pea3alHUIO 3TOr0 XXKeJaHUsA, KpOME TOro, CyppOraTHOe MaTEPHHCTBO YK€ JaBHO
CYLIECTBYET KaK BapHaHT IJI TE€X, KTO HE MOXET HMETh METEH eCTEeCTBEHHBIM
nyreM. OdYeHb 4YacTO 3TO INPUMEHSETCS )i Iap, IA€ JKCHIIMHA HE HMEET
BO3MOXHOCTH 3a0€pEMEHETh WJIM HEe MOXXET BEIHOCHTH peGeHKa 110 MEAUIIHHCKUM

[oKa3aHUsAM. ECiii H3Ha4YaIbHO pa3peleHo CypporaTHOe MaTepMHCTBO IS [1ap, TO
£

S



[moyeMy ObI HE paCIPOCTPAaHHUTh 3TO IPABO U Ha OAMHOKUX MYX4HuH? Be3ycnosHo,
BOIIPOC O paspelleHHd OAWHOKMM MY)XXYMHAM BOCIIOJIB30BaThCs YCIyIraMmu
CYyppOraTHOro MaTepuHCTBa TpeOyeT TIIATEIFHOT0 U3yYeHHs, YTOORI HaliTu GaaHc
MEXAY NpaBaMH XXeJIAIOIKX OBITE POAUTENISIMU U 3aI[UTOM IPaB ¥ HHTEPECOB BCEX
CTOPOH, BKJItOYas MOTEHLHAIBHBIX CYPPOraTHBIX MaTepeii ¥ OyayIux JeTeH.
Cnemyer oTmerHTs, 4YTO COAEpXaHHE W (bopMa  BBIIIOJTHEHHOTO
AHUCCEPTALIMOHHOIO UCCIIEIOBAHMS IMOJTHOCTHIO COOTBETCTBYET BCEM KPUTEPUSIM M
TPeOOBaHus, NPENBABISEMBIM K KaHIUIATCKHM nucceprauusM Ilonoxenuem o
NPHUCYXXACHUM y4eHbIX cremeHed (yTB. IloctanoBnenweMm IlpaBuTenscTBa
Poccuiickoit ®enepauuu ot 24 centsbps 2013 roma Ne 842), a ee aBTOp — lemMkuHa
Enena AnartonbeBHa — 3aCyXuBaeT NIPHCYXXJICHUSI €4 YYEHOM CTENeHH KaHauaaTa

IOPHTUYECKUX HayK I10 Hay4YHOM CIELIHAIBHOCTH

5.1.3. YacTHo-npaBoBEIe (IMBHIHCTHYECKHE) HayKH.

JIOKTOp ropuanueckux HayK, JOLICHT,
PYKOBOOUTEND AeNapTaMeHTa
1aCTHOIO IIpaBa (paKyJbTeTa IpaBa

benepanbHOro roCcyapCTBEHHOI'0O aBTOHOMHOIO
00pa30BaTEeNILHOTO YUPEXIEHUS BBICIIErO
obpaszoBanusa «HanuoHanbHEIH

MCCIIEAOBATENbCKHMA YHUBEPCUTET
«BpICIIasg mIKoia 3KOHOMUKH J@KL Tatesina CepreeBna Slienko

«04» centsabps 2023 r.
ITonmucek 3aBEPSIO

Anpec: 101000, r. Mockaa, yi1. Msicuunkas, n. 20
Ten.: +7 (495) 772 95 90 (106. 23068) 04 09, 023

AJIpec 31€eKTPOHHOM MOYTEI: lawfacult@hse.ru
Cair: https://www.hse.ru

CNEUKA NUET no KAAPOROMY
AERONMP I 3e
ILEHTPA 110 KAQPOBOMY AOMUHHCTP '. ‘
YOPABNEHHA  NEPpQ HA nyg?O
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