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flpor-qecr:yaflbHbte oco6eHHocrfi paccMorpeHnfl or.qeflbHHx Kareropnh rpaxgaHcKnx l,tJttl

ny6nnvnux Aefl ,AoBonbHo Lracro craHoBflTcfl oOterrou HayqHbtx t4ccJlegoBannil.

ffefrcralrrefibHo, 3ilKoHogarenb Aaer K ToMy cepbe3Hbte noBo4bt - no cnoxueuJeficn

npaBorElopqecxoft TpaA. qrun 3aKoHogarenbHbre aKTbt a o6nacrn rpalKgaHcKoro v1

ap6rrperxnoro npoqecca, a rapKe a.qMuHr4crparilBHoro cyAonpoH3BolqcrBa co.qepxar

AOBOJIbHO BHyl.Ul4-reflbHoe KonnqecTBo HopM, ycTaHaBflnBapu{l4x Te vfivt tlHble

cnequafibHbte npolleccyafibHue npaBhfia ilcKnpqrTenbHo AflF onpefiefleHHbtx rareroprfr

Aen. lA, KoHeqHo xe, npoqeccyaflbHas Hayxa He Moxer ocraBarbctl B cropoHe or

ilccneAoBaHnn KoHt(perHbrx npoqeccyanbHbrx npo6nena, Bo3HuKaloull4x npil npoil3Bo.qcrBe

Bbt[€rlFrSMbtx 3aKoHoM KaTeropri .qen. oAHaro ecnn npoqeccyanbHulil garon npFMo He

nocrynnpyer KoHKperHbtx oco6ennocreil, o3Haqaer flt,r gro, r.tro raKoBbtx He cyulecreyer?

Flonaraeu, orBer 3gecb .qonxeH 6utru orpnqarefibHbtM. Bo-nepaulx, orgeflbHbte

cnellHatrbHbte npaBrna MoryT ycTaHaBnuBaTbcfl B oTpacneBoM 3aKoHofiaTenbcTBe, a Bo-

BTopbtx, qenufr pn4 oco6enHocrefi Moxer BHflBnRTbct npn AoKTpuHanbHoM aHanu3e ,l

o6o6uleHnu cy,qe6nofr npatruxr.

Hacxonuxo pa3yMHo BbrAeneHhe B KaqecrBe o6uerra ttccnegoBa+Vff uMeHHo

cnopoB, Bo3Hl,tKalot4r4x tA3 SKOnOrU'.{eCKnX npaBooTHor.leguil? 3to, Ha HauJ B3rflFE,

nenpocloft Bonpoc. C roqKn 3peHrfl orpacneBoro no.qxorqa sKonoFnqecKoe npaBo

npeAcratBnFer coeioil chcreMy npaBoBbrx HopM, HanpaBneHHbtx Ha perynt,tpoBaHue

o$ulecrseHHbtx orHolueH]lil rax no Hcnoflb3oBaHhp npupogHbtx pecypcoB, TaK n no oxpaHe

oxpyxalrqeil nprapogHoil cpe4br. t{ro raKoro oco6eHHo HMeHHo B eKoflorfiqecKnx

npaBoo'l'Ho[ueHHfx, r{To ,qoflxHo, c o,qHofr cropoHbt, Bneqb 3a coOofr BbtBoA o

neo6xo4rMocrt4 BbtAeneHilfl nMeHHo nplrMeHuTeflbHo K STuM orHoueHunM

npoqeccyanbHblx ocobenHocrefi paccMorpeHr4e, a c gpyrofi - HeBo3MoxHocrb 6onee

rny6ororo <<gpo6neHr,rn> (nanphMep, oco6euHocreft paccMorpeHt4r cnopoB o6 oxpane

arnaoc$epHoro Boa.qyxa, BoAHbrx o6ueffioe, KoHKperHbtx npe,qcraBnreneft $noput tll

$ayHul)'? K coxaneHnio, aBTop .qhccepraqvroHHoro HccneAoBaHHF orpaHuqul'tcfi ntdulb

AocraroLtHo o6qnuu re3ficaMn o paqnoHafibHoM npnpogononb3oBaHuu N seo6xogt4Mocru



o6ecneqeHrfl npoqeccyar'rbHofi onpegeneHHocrl4 n cra5nnbHocn4 B c$epe paccMorpeHmn

cnopoB, Bo3HnKaloLqHX r43 oKonorhqecKux npaBoorHoueHufr (c.3, 4 guccepraquu). Teu ue

MeHee noj'taraeM, LlTo Bce xe ecTb cepbe3Hble ocHoBaHHfl AJif, Bbr,qeneHufi HMeHHo

oKonorrqecKnx orHouenrft KaK caMocroflTeflbHoro o6uerra uccne.qoBaHuti B nnocKocri4

npoqeccyanbHo-npaBoBbrx oco6eHnocrefr paccMorpeHhn. ffeno B ToM, qro npilpogHarl

cperqa, npmpo.qHbre pecypcbr AoBonbHo cne4n$rvecK[e o6uemur, nocKol]br(y tdx

cyu.lecrBoBaHne H pa3yMHoe hcnonb3oBaHfie caMbrM HenocpeiqcrBeHHbrM o6paaona Bnhelor

Ha xn3Hb 14 3flopoBbe Heonpe.qeneHHoro Kpyra nrq. CnoxHo nafrru cxoxne obuelrsr,

Koropbte 6ur orasurBanr croJrb xe 3HaqnTerbHoe BnHflHne na caepx6onblrtue rpynnbr nilq.

C gpyrora cropoHbr, KaK npupoEHaA cpefla, TaK h nprpogHbre pecypcbr yHilKafibHbr nMeHHo

rar o6rerrbt npaBoBoro perynilpoBaHun. 3ru gaa $amopa, Ha Ha[u B3rflqg, FBflsrorcfi

onpeAefinroulrMn B o6ocuoBatuv ra o6oco6neHun obuerra rccne,qoBatnA, Oruerrn,t

TaloKe, .'{ro 6onee rny6oxoe <ppo6neHne) o6uema uccneAoBaHur BpflA nH pa3yMHo:

noHrrHc), qro xorn, K npuMepy, aruoc$epHurft Bo3.qyx h BogHbre pecypcbr cfrb pasHbre

o6uerrul, nornKa npaBoBoro perynupoBaHtAn, cnoco6ur 3al4ilTbr r4HTepecoB

HeonpeAeneHHoro Kpyra nilq, npolleAypa paccMorpeHrfl cooTBeTcTBylol{l4x cnopoB BpflA

nn 6ygyt l4Merb croflb cepbe3Hbre ornrque, qro6ut oroMy nocBflu-1anilcb caMocroFTenbHbre

,qHccepraLlHoH H ble HccneAoBaHuA.

Yqilrsreas raoKe, qro B nocnegHLle iqecffTr4nernq B poccrilcrofr npaaoeori Hayre

KoMnl'tet(cHbtx HayqHbrx r4ccnegoaaHufr no yrasaHuoil npo6neuarnre He npoBogilnocb,

floll?r?oM, r{ro aKTyanbHocrb rae6pauHoft A.K.MyxaueroBbtM TeMbt connnenufi He

Bbt3brBaeT.

B rex cnyLtarx, Korfla o6uelrona uccneAoBaHnA craHoBqrcf, oco6eHHocrvt

paccMorpeHufl roil nnn n tnnoh Kareropyu4 Aen, Bcerga cyulecrByer AoBonbHo cepbe3Han

onacHoc;Tb roro, Ltro coAepxarenbHo ec€ e urore cBeAerce r baHanuHoMy fi3noxeHuto

cyqecrBylol4t4x 3aKoHoAarenbHbrx nonoxenufr, K nepecKa3y, nt4ueHHoMy cyulHocrHoro

aHanh3a H KpnTt4ltecxofr oqeuru de lege lata. Yganocu nn .qrccepraHry ue6exars eroro?

llonaraeru, qro B o6qervr h qenoM - Aa, yganocb. B grccepraquu npilcfrcrByer KaK aHafl!43

geilcreyrcqero 3aKoHoAarenbcrBa n npal(TrKh ero nphMeHeHt4fl,'raK fi pflA Teoper[4qecKt4x

o6o6r.rleHr,rfi u auraogoB, Koropbre Kacaprcn r4ccneAyeuofr npo6neuarnKt4. Kpoue roro, no

HeKoropbtM BonpocaM A.K.MyxarvreroBbrM npegfioxeHbt cBor (nycru v He BcerAa

6eccnoprnure) npoqeccyanbHbre peueHnq, cBotl B3rnegbt Ha no4xogu K pa3peil.leHnlo

KoHKperHbtx npo6nena.

llpoeegeHHurfr aeropoM aHanu3 no3Bon]rn npnfrru K BbtBoAaM, HMe]ou.l!,lu nayunutfr tt

npaKruqecKhfr 14HTepec:



1. ,[raccepraHT, B3cB ga ocHoBy obuerr gKonoruqecKux npaBoorHourenufr,

npenr]o)Kt4n AoBonbHo opurnHanbHylo KnaccusuKalluCI cygeoHbx flefl, Bo3HHKalol4HX no

oKofloruqecKnM cnoparu. 34ecu nna 6urnn BbrAeneHH (c.27 ,28 grcceprar-ir,na):

- Bo-nepBbtx, Aena no 3at-qure npaB Ha LrHTerphpoBaHHbtfr o6aerr npupogbr -,qena
no cnopaM, Bo3HuKaK)uilM B oTfroueH]4h 3ar4uTbr oKp]DKapqefi npupo,quoft cpe.qbr (r nrarra

aBTop c,THochr .qena no HcKaM o6 orpaHnqeHnh, nphocraHoBneHuil ilnH npeKpaqeH!4r4

fieer€rlbHocr]4, ocyqecrBnsenaofr c Hapyu.leHueM rpe6oeanraft B o6nacrr oxpaHbl

orppxarcqefr cpegbt a npilpogononb3oBaHufl; .qefla no HcKaM o npnocraHoBneHiln

pa3Meu.leHhg, npoeKThpoBaHHH, cTpouTejrbcTBa, peKoHcTpyKr-lHr4, BBo.qa B eKcnnyaTaqHp,

eKcnnyarallur4, KoHcepBallul4 v nnKBVEaqt n lganuil, ctpoeHrfr, coopprenuil vI HHbrx

o6uerroe; Aena no nflare 3a HerarmBHoe Bo34eilcrehe Ha oKpyxaoi4yto cpegy t,r Ap.);

- Bo-Bropbtx, fiena no 3arqrre npaB ua gn$QepeHqhpoBannutft o6uem npilpoflbr -
,qena n0 cnopaM, Bo3HuKarculLrM B oTHor.ueHhh KoHKpeTHbrx npilpogHbrx obuerros Hnia

pecypccrB (gena o Bo3Meu-leHue Bpega BoAHbrM, necHbrM t4 l4HbtM npuporqHbtu o6aerrrau).

fiericrararefibHo, HecMorpn Ha Hafluqhe o6u]eft qenu (sauqura oKonorilqecKnx npats il

hHTepecoB HeonpegeneHHoro Kpyra flhq, 3au{nra ny6nuqHoro nnrepeca), Bbt.qefieHHbte

aBTopo[n Kareropnt4 gen o6na.qa]or onpe4enennofi cnequ$nrofi. CaM aerop yKa3btBaer,

qro (npaKTilqecKae 3HaquMocrb yKa3aHHoil r$acclr$nraqltu npogB.rtfiercg B ToM, t{To .qnn

o6ocnoeaHrfi rpe6oaaHmfi B ncKax no 
'rHrerparhBHoMy 

o6uerry npnpogbt neobxognuo

floKa3btBaru $arr HapylueHnn npaBa HeonpegefleHHoro Kpyra nHLl Ha 6naronpnnrHyto

oKpyDKaNculyro cpefly. B oKonoruqecKurx cnopax o gr$$epeHqupoBaHHoM o6uerre

eKofl orhqecKoro npaBoorHor.leHns AoKa3arenbcrBeHHaF 6aoa crpourcn nphMeHhrenbHo K

onpeaefieHHoMy npupogHoMy o6r'erry vnu pecypcy> (c.28, 29 AuccepraL$u).

HecouHeHHo, npe4Mer AoKa3brBaHnfl no Kaxlqofr lts eutgetleHHbtx rcareropnfi gen Syger

pa3Hnrbcfl. OAHaxo sn4M qeHHocrb npegnoxenHofi xnaccnSmraqnn, Ha Hau B3rnng, He

hcgepnbtBaercn. Tax, coBepueHHo or{eBugHo, qro .qns nepaoi Kareropru! Aefl Moryr

rcnonb3ioBarbcfl caMbre pa3Hbre cnoco6ut 3ar4ltrbr, B ToM tlucne v AoBoJlbHo

cneqraQravecKre (npeeenrnBHbre .AcKvt tn ncKu o 3anpere xonrpernoil AelTefibHocrn).

Hanpolae, AnA eropofr Kareropnh gen rpe6oBaHne K orBerll,tKy Hoct4T, ecnh MoxHo raK

Bbtpa3rlfcn, (Tpa4mquoHHurft>> xapaKrep - 3gecb Bce orpaHuquBaercfl Bo3MeUeHueM

npuq14HeHHoro BpeAa.

2. ,Qnccepraur npuuen K BbrBo.qy, Lrro npr pa3peueHutl rpax(AaHcKl4x Aen o

BO3MeUleHHh sKorrornqecKoro BpeAa, npilquHeHHoro B pe3ynbTaTe eKcnayaTaqH,l

npegnpl,tnrt4fl, cooplDreHiln nu6o nnofr npou3BogcrBeHHofr AesrenbHocru, npl,ti{HHfltotr4efr

BpeE ilnH yrpoxapLqefr HoBbtM BpeAoM, cyfl npaBouoqeH aulfrru 3a npefienu 3aeBfleHHblx



l4cTr.loM Tpe6oBaHnth, o6A3aB oTBeTqHKa, noMuMo Bo3Meu{eHilf, BpeAa, ilpvrocTaHosnTb tlflr4

npeKpalLlrb coorBercrByrorqyto Aeerefl bHocrb (c. 17, 1 40, 1 41 pucanpraqnn).

lannurfr BbrBo.q A.K.Myxaueroe o6ocHoeulBaer ccurnxoft Ha co.qepxaHue n.2

cr.1065 fK PO yt coorBercrBylou{ue pa3becHe}inn, Koropbre B nopnAKe cyge6Horo

TonKoBarHlrs 6urnu AaHbr flneHyruou Bepxoenoro Cyga PO. Ha Hau B3rnFA, c noAo6noft

apryMeFtTaqr,refr MoxHo nocnophrb (nanpruep, AocraroqHo cpaBHHTb AeficrenrenbHo

ArcKpeLiuoHHylo HopMy n.4 cr.166 fK PO, ycraHaBflMBatol4yto, tlro (cy4 BnpaBe

npuMeHil4Tb nocneAcrBt4n HeiqefrcrefirenuHocrll Hnt{ToxHoft c4enxu no ceoeft HHHqHar[Be,

ecllu gro neo6xogmMo Alrn 3au4hrbr nybnrvHurx l4HTepecoB, H B HHbtx npegycMorpeHHbrx

3aKoHoNt cflyqanx>, c nonoxeHuf,Mu n.2 cr.1065 l-K PO). OgHaKo Ar4cKfrnpyff no Bonpocy o

Hanv'.lut4 3aKoHoAatreflbHo ycraHoBfieHHoro noflHoMolr4tt cyga estfrrn 3a npe4elibr r4cKoBbrx

rpe6oeernuil, sce xe cornacnMcl B rflaBHoM - norilKa 3aqnrbl ny6nnuHurx t4HTepecoB B

AaHHoM cnyqae rpebyer orcrynfleHur or o6qux noAXoAoB K peanlr3a1nv nprHqnna

ghcno3ytrnBHocn4. fieftcrenre.nbHo, ecnh npnMeHurenbHo K noclleflcrBr4flM

negefrcr-anrenbHoc'rLr Hl4qroxHoi cgenru 3aKoH HaAenrer cy4 nofiHoMoqueM nphueHf,Tb

HX no c;eoeil fiHnt1;naruBe B cnyqae, KorAa ero Heo6xoflHMo (Anq sau{urbt ny6nltvustx

ilHTepecoB l,t B l4Hb,tX npeAycMoTpeHHbrx 3aKoHoM cflyqaflx), To HelDKenr HefloilycTHMo -
nphMeHk'tTenbHo K cflyqalo Bo3MeuleHnfl BpeAa, fiBnelol4erocf, cfleAcTBheM 9KcnnyaTaqh.4

npegnp!{FTHf,, coorpyxeHnfl nu6o unoh npon3Bo4craeHHofi iqesrenbHocrl4, Koropag

npogon)Kaer npnqi4HHTb BpeA nrtu yrpoxaer HoBbtM BpeAoM, noMhMo cobcreeHFto

BO3MeUleHnq Bpefqa - TapKe u npilocTaHoBr'rTb rnu eoo6t-qe npeKpaThTb cooTBeTcTBylot4ylo

,{eflT€rlbHocru? Or-eer oqeBugeH KoHeLrHo xe, cy}q flonxeH 6utru HaAefieH TaKhM

nonHoMrf,rireru. A 3aKoHoAareflp cneAyer (ao us6exaHhe HayqHbtx H npaKTnt{ecKnx cflopoB

o cMblcfle nofloxeHilil n.2 cr.1065 fK PO) rcnonb3oBarb raKhe lopt4gnqecKre KoHcrpyKqt4tl,

Koropble qerKo t4 o.rlHo3Havno 6ygyr cBilAereflbcrBoBarb o HaAefleHuu cyrya Heo6xogllMbtm

EhcKpeLlhoH H bl M flo'-l-l HoMoH t1€M.

3, B o6r.qervr u qenoM cneAyer noMepxarb Ar4ccepraHTa B ero crpeMneHuu

orbtcKarb npoqecc,/anbHbre MexaHn3Mbr, Koropbre 6ul unuruh3t'ipoBallt4 oKofloru.{ecxilfr

BpeE nph Hafiuqilu coorBercrBylou{ero cyge6Horo cnopa. Ognofi H3 Mep, Koropan

npeAno)KeHa B .qrocepTaqilH, fBnfleTcF coKpaqeHhe neranbHblx cpoKoB paccMoTpeHuf,

rqefla B cyAe nepnoft uHcraHqilH - aBTop nperqnaraer ycraHoBuru 2O-gneanultZ cpoK

paccMolr'peHHfl n pa3peu.JeHa4F Aen no ucKaM o npuocTaHoBneHhvl n npeKpal4eHnLt

pa3MeqeHhfi, flpogKTytpoBaHilF, cTpoilTeflbcTBa, peKoHcTpyKql4l4, BBOAa B SKCntlyaTaL{HlO,

oKcnnyaraqru, KoucepBalluyr il nnKBngauvru spauuit, crpoenuft, coopyxeHrft n !4Hbtx



o6uerroe, ocyu{ecrBnneMbrx c HapyueHnflMu rpe6oaaHufi B oOnacru oxpaHbl

oKppKaloulefr cpegu h npnpo,qononb3oBaHrn (c. 1 9 gnccepraqun).

,[eilcrar,rrenbHo, 3aKoH B pfl,qe cnyqaeB orcrynaer or o6r4r,rx cpoKoB paccMorpeH],rfi,

ycraHaBnhBal coKpau{eHHbre cpoKr,r MA crporo onpefiefleHHbrx xareropufr flen, KaK

npaBuno, cBr3aHHbrx c sauquroft oco6o oxpaHfleMbrx npaB t r4HTepecoB nu6o xe c
saqrrotZ ny6nvlvHr,rx npaB. ilonsrso, vro ny6nu.{Hutil l4HTepec B oxpaHe oxpyxanqeil

cpegbt ,,t npilpogononb3oBaHilr! Mor 6ur eurcrynurb cepbe3FrbtM noBogoM p"ltn EucKyccr4r4 o

TOM, B KaKHe CpOKyr AOnXHbl paCCMaTpilBaTbCg COOTBeTCTBytOr4ne Cnopbl. TeU He MeFtee,

He BgaBaflcb B o6c)fi(4eHill! KoHKperHoro, npeAfloxeHHoro ghccepraHToM, npoMe)KfrKa

BpeMeHL,t, Bce xe o6parunr,r 6ur BHHMaHHe Ha Bo3MoxHocrb t4cnoflb3oBa*wn u r4Horo

npoqeccyanbHoro hHcTpyMeHTapnfl FranpHMep, caM 3anpeT Ha cTporTenbcTBo,

peKoHcTpyKt-ll4p, BBioA B SKcnnyaTaqhp t4 T.n. Moxer 6utrs peanH3oBaH qepe3 o6paulenne x

uHcrhryry o6ecne.rureflbHbrx Mep. l-loHqrno, qro gefrcrayrcqee 3aKoHo4arefibcrBo B

nflaHe o6ecne.{ure.nbHbrx ocHoBaHHil sgecs, Bbrpa3ilMcg MflrKo, He onrilManbHo. OAnaro

s$$errraeHo pa6o-raroutrfr nHcrhryr o6ecne.{eH}!f,, KaK HaM npe.qcraBrnercfl, B AaHHoM

cflyLtae Aaxe 6oneei BaxeH, Hexenh coKpaqeHHbte cpoKt4 paccMorpeHus.qefla.

Kporr,re rorrc, nybnrvnstil t4HTepec B oxpaHe orppxarcqeft cpe4bt u

npupo.qonoflb3oBaHu'r Mor 6ur crarb u noBoAoM F1A o6cp6qeHun Bonpoca o roM,

iqOnyCTl,lMO nn n() COOTB€TCTBy}O$I,IM KaTerOpHtlM Aen HeMeAneHHOe rCnOflHeFlLle

cyAeoHoro aKra.

B pa6ore wuelorcl n l4Hbre AoBonbHo HHTepecHbre nofloxeHnf, n BbrBogbr. Ognaro

o6ocuoelaHHocrb HeKoropbtx cy)i(qeHHfi ace xe Bbt3btBaer coMHeHufl:

'1 flraccepraHT npegflaraer He pacnpocrpaHsrb rpe6oeaHnf, ucKoBoil gasHocrn na

KoMneHcaLlL*o gKoflorilqecKoro BpeAa, o6ocHoeueas oro $gngu{HMcfi xapaKTepoM

oKoflorhqecKux npaBoHapyulenufi (c.19 AhccepraLlhn), a rapKe reM, r{To (BpeA,

npmuuHelnnuril oxplpraor4efr cpege, Moxer 6urru o6HapyrreH He cpa3y, a Bonpocbl

oKofioru'qecxofi 6esonacHocl,r B nonurilr{ecKoM nnaHe 3aHuMator nugnpyCIr{tde no3}it-lvr14))

(c.117 Anccepraqhn). Iloril.recruM npo4onxeHueM eroil no3iltlt4t4 FBrnerce ero

3aKOHOTBOpL{eCKOe npe,qnoxeHhe, cocTogulee B [43noxeHnu n. 3 cr. 78 Oe.qepanbHoro

3aKoHa <06 oxpaHe oKppracr.qefr cpepbr) B cneflytol4eft peAaKqHH: <Ha rpe6oBaHil* o

KoMneHcaqhn Bpega orpyxapqefr cpefle, npuqhHeHHoro Hapyu.leHneM 3aKoHogarefibcrtsa

a ofinacrr oxpaHbt oKppKaloqefr cpegur, r4cKoBaF AaBHocrb He pacnpocrpaHnerce>> (c.117

rqnccepraqHh).



floncrFto, qro c ror{Kr,r 3peHhn poMaHo-repuaHcrofi npaeoeofi TpaAuqiln o6cpt<,4eHrae

npo6neuarnKn hcKoeoft AaeHocrn Haxogr4Tcs 3a paMKaMu npoqeccyanunofr HayKt4. Ognaro

3gecb vtut 6ur tronyglvlnv HeKoropoe orcrynneHme, nocronbKy, no cyru, HcKoBafl rqaBHocrb

cyrb ilHcrrryr, hMnnnL{HTHo cBn3aHHbril c caruuM Rocrynou r cyge6uofr saulure. lrlraK,

gefrcreurefibHo nu Ha rpe6oeaHhn o KoMneHcaquu oKoflorrqecKoro Bpe.qa He cfiegyer

pacnpocrpaHerb ltcKoBylo gaanocru? n[oeog o roM, ,-rro (Bonpocbr oKonorhqecrofi

6eeonac;Hocru B noflurl4qecKoM nnaHe 3aHilMalor nHAurpyroujue no3ilt-lt4t4)), HaM He

npe.qcrelBlnercr cflr4rlrKoM y6egrrenbHbrM MoxHo orbrcKarb AoBonbHo MHoro

(BOnpocoBD, aKTyainbHbrx B (noflLtTHqecKoM nJraHe), oAHaKo xe caMo no ce6e 3To fiBHo He

,qonxHo AaBarb KpeA[Topy npuBilnerno B BHAe HenpHMeHeHHfl K ero nphrF3aHHK)

flaBHocl'Hbtx HopM. Ccurnxa .qhccepraHTa Ha ro, qro (BpeA, nprqilHeHHutfi oxppxaioqe#

cpege, tutoxer 6ultt, o6HapyxeH He cpa3y>, Toxe BbrrnFAHT 6esocFrosarenunofi, nocKorlbKy

no o6qr:uy npaBilrry n.1 cr.200 l-K PO reqeHne cpoKa ilcxoaoi .qaBHocrl4 Hal{ilHaercn co

AHn, Korga nrl{o y:tHano Hfll4 AonxHo 6urno y3Harb o HapyueHufi cBoero npaBa n o roM,

KTo eBflFercn Ha,qnexarquM orBerquKoM no lrory o 3au{ilTe groro npaea. HaxoHeq,

yKa3aHHe fquccepTiaHTa Ha ro, qTo sKonoruqecKue npaBoHapyu.JeHHq 3aqacryp Hocsr

gnnqxfrcn xapaKTep, Toxe He Eaer noBorq WA paqnKanbHoro BbrBofla o HenpnMeHnMocrr,t

l,1HcrnryTa Hcxoeoi .qaBHocrr4 - ecnn Ha MoMeHT npegbnBfleHvts t4cKa nport4BonpaBHal

fleflTeflbHocTb npollonxaeTcfl, To HeT caMoro npeAMeTa Anq flucKycca u, a ecnu K MoMeHry

TaKOTO npe.qbFBne{ne AeeTenbHocTb y)Ke npeKpaThnacb, To no''leMy Flplfio HrHopt4poBaTb

AaBHoc'r'Hbte cpoKr (neyxenr HMeer KaKoe-To 3HaqeHHe, cocro*ncn paeoaufr eu6poc

BpegHbilK BeulecTB l4Jr14 xe npelqnpnfTHe AJrl,lTenbHoe BpeMF HenpepblBHo npoH3Boflt4no

nogo6Hute aur6poct,r)?

2.. B HeKoropblx crtf{anx aBTop $opruynnpyer cyx4eHne o cnopax, xorn t

cBF3aHHbtX C npnpo,qHbtMr,l o6uerrauLt, Ho, no cyril, SKonorhqecKnMu He fiBflfl]ol4l'lMHcs.

Tax, npmueHhrefibHo K BonpocaM ycraHoBfieHne o6RearenuHoro Aocyfle6noro nopFflKa

HMenrcia o6pau{elnn K fleflaM no cnoparra o6 ycraHoBneHrh Kagacrpoaofr crot4Mocrr

3eMeflbHbtx yqacrKrle (c.96, 97 gvrccepraqnu). l-loriaraeru, qro nogoOnate cnopbt HvtKoltM

o6pasonn He cBn3aHbr c (oKonorhqecKofi cocraenRot4efr>>, B HX ocHoBe nexilr cyry6o

$ncxanuHutfr nHrepec.

ItHanorrqHurnn o6pa3oM Bbr3brBaer coMHeHhg orHeceHue K oKoflort,tqecKltM cnopaM

Aen no ucKaM o6 racnpaBfleHhta KaflacrpoBoil ourvr6rr,r (c.69, 70 Atnccepraqun). Ha sau.t

B3rnFA, 3Aecb Moxer 6urru KaK qacrHonpaeoaoft cnop (Hanpuuep, cnop MexAy

HecKoflbKt4nnn co6c'rBeHHuKaMi4 cMexHbrM 3eMenbHbtx yqacrroa), rax il cnop ny6nravno-

npaaoaori (cnop cobcreeHnutac opraHoM, ocylqecrBnnlouit4M KaAacrpoBullt yver).



3. PaccrvrarpuBaf, oco6eHHocru eos6ynlgeHrfl rpax(qaHcKoro cyrqonpour3Bo4crBa no

cnopaM H3 sKonofnqecKklx npaBooTHoueHufr, (B KaqecTBe ueonaronpHfiTHbtx

npoqecoyanbHo-npiaBoBblx nocnegcreri> gt4ccepraHT yKa3brBaer (TaKne npaBoBbte

HHCTpytvteHTbr KaK Bo3BpaqeHhe hcKoBoro 3agBneHun, ocTaBneHhe ero 6ea 4auxeH,un u

ocraBneHhe 6es paccMorpeHrn> (c.91 guccepraqnu).

34ecu, Ha H€u.u B3rflnA, coBepuleHHo oqeBu4Ho rqonyqeHbr rqBe ouru6ru: Bo-nepBblx,

HHcrHryT ocraBneHhn 6es paccMorpeHufl eBHo Ht4KaK He cBs3aH co craffilefr eos6prqgeHt4n,

a, Bo-BTopbrx, no HenoHsrHoil nprvnHe ynylqeH n3 BuAy raxofr (LlHcrpyMeHT) KaK orKa3 B

npnHHTvr H l4cKoBoro 349Bfl eHu9.

4. fluccepraHToM o6ocHoeurBaercn Hanrque o6ulrx w cnequaflbHbtx npn3HaKoB

MnpoBoro cornaueHuA no oKonorhqecKoMy cnopy (c.123 - 125 Ahccepraqilu).

B racecree o6qux npH3HaKoB BbrgenFtorcs <o6RearenbHoe coorBercrene ycnosnfi

Ml,lpOBOro Col-fl?tU€rHl4fl 3KOnOrfiqeCKOMy t4 HHOMy OTpaCneBOMy 3aKO${OAaTefibCTBy>, TO,

r{To (ycnoBhq Mr4poBoro cornaueHufl AonxHbr 6urru qerKHMu n HcnonHhMbrMr4>, a raioKe

rpe6oearuue o roM, '.rro (Bce o6crogrenbcrBa, uMelou.lhe orHoueHtae x 4eficrBnTenbHocrt4

TaKoro c;ornaueHnn (nonnoMo'.{r4n Ha 3aKn}oqeHhe h flp.), AonxHu 6urru HccflerqoBaHui>>. K

cneqHaflbHbrM npr43HaKaM MhpoBofo corflaHeHhF no cnopaM, Bo3HhKarcul!4M v3

gKoflorr'{ecKnx npaBoorHoueHufi, aerop orHocr4T (3anper Ha HapyueHue ero ycnoBnaun

npaB Ha SnaronpunrHylo oKpyxapulylo cperqy>.

l-lonaraena, '.{ro BbrAefleHhe noAo6Hurx o6r.qux u cnellvranbHbrx npr3HaKoB MtlpoBoro

coru'raueHhn AoBoJrbHo coMHilTeflbHo. Bo-nepeurx, He coBceM noHrrHo, qro sBnterctl

ocHoaoil TaKoro AelreHhn: no fioruKe MoxHo 6urno 6u npegnonoxnrb, vro o6r.qne npu3HaKH

xapalffepHbr AnH Bcex MupoBbrx coFfiaurenmft no oKofiorrlqecKlrM cflopam, a cnel{nanbHbte -
TonbKo flr4rrb .qflf, HeKoropbrx. Ho e.quHcreeHHurfi cneqranuHurfi npil3HaK (<aanper na

HapyueHne ero ycnoBhflMvr npaB Ha 6naronpnnrHyrc) oKppraloqyn cpegy>) KaK pa3

npeAcraBnfler cotiofi npoeKqrlo o6qero npaBilna o HeAonycn4Mocrr4 Hapyl.tteHHn

Ml4pOBbr[' Corna|.ueHreM npaB flUl_1, KoTopbre B ero 3aKfi[oqeHHH He ylracTByloT.

Br3-BTOpbrX, 06rque npH3HaKu, KoTopbre BbrAenHeT aBTop, orHrcAb He yHilKanbHbl

hMeHHo AnF M[poBoro corflalueHun no oKofloruqecKoMy cnopy. Hanpnnaep, rpe6oeaHne o

ToM, rrro (ycfioBt4q MrpoBoro cornaueHufi AonxHur 6urs qerKhMr4 14 HcnonH!4MbrMt,l>,

BnonHe flphM€HHMro n r nrcSovry l4HoMy Ml4poBoMy cornaueHHrc. PaeHur[n oopasou

rpe6oeanhe o roM, qro (Bce o6cronrenbcrBa, HMelor4he orHouleHue x gefrcrBilTenbHocrr4

TaKoro corflau.JeHnn (nonnoMor+4fl Ha 3aKnpqeHue n Ap.), AonxHbr 6urru uccnegoBaHbr),

nBJlflercn, no cyru cauofi oOlqefr peKoMeHgaqueft, Koropan Moxer 6urru o6paqeHa r

n poLleEy'pe tsrBep)KlleFr us coBepueHxo noooro MnpoBoro cornalljeH ilfl .



B;npoueu, Kpr,trt'rKa pHAa nonoxennfi He ronebner o6qero pe3ynbrara

npoBe.qeHHoro hccnegoBaHun - Ar4cceprarlilf, A.K. MyxaMeroBa, Oesycnoexo, cogepxhr

pFA 14HTepecHbrx ngeit, npexAe BceFo, cBF3aHHbrx c BbreBneHHeM KoHKperHbtx

npoL{eccyanbHo-npiaBoBbrx oco6eHnocreft paccMorpeHnn cnopoB, tsbrreKatolq}ix u3

eKofi oruqecKl4x npaBoorHoureH u fr .

Aaropou Bt,r.qBrHyrbr n Apyrue nneu, 3acnpxnBatou{ue caMoro npucranbHoro

BHmMaHmr. B qenou xe neo6xo4nMo 3aMerhrb, .{ro 6onsulr4HcrBo u3 nocraBneHHbtx B

HacrosqeM or3brBe BonpocoB HocflT gl,rcrryccuoHHsrri xapaKrep il He roflbKo He yManslor

HayqHbr)( AocTonHcTB npoBeAeHHoro AhccepTaquoHHoro ilccneAoBaqufl, Ho H no3BonFloT

cflefl?Tb BbtBoA o HecoMHeHHo rBopLlecKoM xapaKrepe pa6orut.

CtcHoaHure nonoxeHilF HayqHoro HccnefloBaHug a nonHofr Mepe npeAcraBneHbl B

aeropecpepare, a BbrBoAbr Halunh cBoe orpaxeHhe B pn.qe HayqHbrx ny6nrrcaqufr.

C oge pxa n ner Anccep raqvu coorBercrByer cneqhan bH ocr u 1 2.04 i 5 .

Vcxaryn u3 Elbu.leil3noxeHHoro, noflaraeM, vro Rr4ccepraqnn MyxaMeroBa Aprypa

KaMhneeil,la coclTBercrByer tpe6oeauuRu, npeAbttBnqeMbtM K KaH.qhrqarcKr4M

.qucceplaqhsM (pa:lgen ll flonoxeHur o nprcla(qeHhu y'.reHbrx crener{eft, yreepxgeHHoro

f-focraHoeneHheM llpaeurenbcrBa PO or 24 ceHrn6pn 2013 r. Ns 842), a aBrop

3acny)KyrBaer nphc)ry{AeHhc ucrouofi yveuofi creneHu KaHrqh,qara ppttgt/t'.{ecKnx HayK.

flpo$ec;cop ra$egpbr rpaxlqaHcKoro npoqecca

Ol-6Oy BO <Ypanrcrufr rocygapcraeFtxutil

CIp H,Qr4erecxu i yH u eepchTeT>,

rqoKTop ropr,1Al4qecKl4x HayK ,Q.5. A6yr.uenro

A6yu:en xo *[rranrpui 6oprcoauv
620000, Ei xarepr,r n6ypr, yn. Kor,tcoMon bcKae, 21 444,
xa$egpa rpax(AaHcKoro npoqecca
r. +7 343 374 05 10
abushenkoT3@yandex. ru
http://wwvr. usla. ru
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llpe4ce4areJuo coBera rro 3arqr4re

Auccepra \uit sa cor{craHue yuerioil
cTeneHlr KaHAHAaTa HayK, Ha cor4cKaHr4e

y.ieuofr crerreHr4 AoKTopa HayK

il-2\2.239.03, wa6ase O|EOY BO
<CaparoncKaq rocyAapcrBeHHat

ropr4AHElecKat aKaAeMuq)),

AOKTOpy rOpHAHr{eCKHX HayK,

npo$eccopy O.B. tr4caenroeofi

oT AOKTOpa TOpHAHqeCKHX HayK,

npoSeccopa xa$egpbr rpaxAaHcKoro
rpoqecca (D|EOY BO <Vpanrcxufr
rocyAapcreenHHfi ropu4prr{ecrnfi
yHHBepcr,iTeT>)

A6yru e nr<o fi rvrrarp rax 6 opuc o r,krrra

reir.: (343) 374-05-1A
e-rnai I : kafedra. gp @gmalL com

HacroqxrraN{ coo6rqarc o cBoeM coriracur4 Bbrcrynprrb oSuqaanbHbrM
orrrroHeHToM rro Ar4ccepraqun Myxarvre'roea Aprypa KaMnresn.ra Ha reMy
<fl.poueccyzlnbHbre oco6esHocrra paccMorpeHHs cnopoB, Bo3lrnKarorunx r43

3K0JrofHr{ecKr,rx ilpaBo0THoureanfi>>, ilP€Actan;resriofi B yxa^:aHurifi

Ar4cceprarluonHsrfi coBer Ha concKaHr{e yreHofi cleIIeHpI KaH&HAara

roF)HAr4r{ecKH)( HayK no crerrr4arbHocrl{ 12.00.15 rpax4aucrufi ilpoqecc,
ap(5urpaxHrril npoqecc.
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Vqeuaq crenieub: AoKrop lopuAuqecrrrx HayK, 12"00.15

Mecro pa6o:rrr: @e4epanrHoe rocyAapcrBeHHoe 6roAxerHoe o6pa:onareJlbHoe
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3a nocreAHr4e 5 rer rro reMe (upo6neuaruxe) 3aurxrllaeuofi Ancceprarrr4i/i B

perqeH3upyeMbrx Haf{Hbix vrcAa:anltx MHoIo ony6rnroBaHbl cneAyroque pa6orsr :

l. A6yueurc<t, [.8. O HeKoropbrx rpoqeccyaJlbHblx 3iloynorpebreuaxx,
odreqeHnbrx B rpaxAaHcKo-npaBoByro cAeJrxy [Ter<cr] / [.8. A6yrueHico //
BecrHux (DegepanrHoro apdwrpaxHoro cy&a Ypanrcroro oKpyra. - 2A15. -
i\'e3. C. 4f\-54.

2. A1yuteurc<t, f.E. ArlrrepnaruBHbre r,rcKr{: Teoperr4qecKue ocHoBlr npaeoeoft
KoHcrpyKunn fTercr] I [.8. Abyilrer{Ko /l Ap6wrpaxnrtfi H rpax{AaHcKrafi

rpouecc. - 2015. - J\e6. C. 12-19.

3. A1yuteuxo, l.E. OrAemsue Bonpocbr cucreMarv3arrnvr HccneAoBarruit

rrpuMeHr4TeJrbHo K npo6reuarr4Ke B3arzMoBJlr4flHprfi clAe6urrx aKToB kr

ropuAr4qe(lKr4x Qaxron Marepr{aJrbHoro IIpaBa B IIi4BI4JIprcrHr{ecKoM rlpoqecce

fTercr] I A.E. A6yureHxo llflpavo H rocy,{apcrBo. - 2013. - J\b10 - C. 66-70.
4. A1yuteurc<t, f.E. CyulHocruue qeprbr, [pHr{HHbr pr cnocodrr pa3perueurur

xoHSlnxnoe Me)r(Ay MarepHarrbHo- v npoqeccyaJrbHo-rrpaBoBbrMr4

[Texcr] / A.F" A6yureHro // 3axoH u npaBo. - 2013. - Ns11. - C.r.rHcTr4TyTaMu

80-83.
5. A6yuteurco, f.E. Kpurnvecxne pa3Mbllrnenfifl o6 ocHoBaHl4flx

fipoueccyarrbHofo npaBorrpeeMcTBa B coBpeMeHHoM IIHBLInIIcTI4qecKoM

npouecce [Tercr] I il,.E. A6yureur<o /l Ap6rarpaxsrtfi u rpax.uancxali
npouecc. - 2013. - J\b8. - C. 13-18.

6. A6yuteurco, ,{.8. CpanHuremsrifi aHarrpr3 rpax{AaHcKo-npaBoBoro 3aqera H

3aqera, [por43BoAI4MOfO B paMKaX HHCTHTyTa BCTper{HOfO HCKa B

ap6urpax.Honr v fpaxAaHcKoM npoqecce fTercr] I [,.8. A6yuienro ll
Becrsur @e4eparirHoro ap6urpaxHoro cy4a Yparircroro oKpyra. - 2013. -
Ne2. - C. ti6-72.

7. A6yrueurc<t, ,[.8. Bonpocrr cprcreMHoro BJrr,rtHHs MarepnaIlbHoro [paBa Ha

UrrBr4Jrr4cluqecxufi ilpoqecc [Tercr] / il,.B. A6yuenr<o ll Poccnficxufi
ropnrr4treorttir xrypHaJr. - 2AB. - l\b3. - C. 154-159.

8. A6yweurco, I.E. CouacoeaHHoe BoJreH3brBJIeHHe 3aI4HTepecoBaHHbIX

cy6rexron KaK ocHoBaHue ilpoqeccyaJlbHoro npaBonpeeMcrBa B

Ur.rBuJrr4clr4rrecKoM rlpoqecce fTercr] I il,.B.A6yrueHro ll Ap6urpaxHufi n
rpa)KAaHc,Kr4fi Ilpoqecc. - 2012. - Ns6. - C. 33-38.

9. A6yu"teurco, l.E. Cor-rracoeaHHoe BoJIeH3btrBJIeHHe 3aI,IHTepecoBaHHbIX

cy6rerron KaK ocHoBaHHe rrpoqeccyaJrbHoro [paBonpeeMcrBa B

rykrr;nnvcrnqecKoM npoqecce fTercr] I il,.E.A6yiueHxo /l Ap6urpaxurifi u
rpa)(AaHc:Kr4fi npoqecc. - 2012. - Ne5. - C. 5-8.

l(l.A6yuteurc<t, I.E. CoruacoeaHHoe BoJreLI3ltBJIeHI{e 3apIHTepecoBaHHbIX

cy6lexroa KaK ocHoBaHHe npoqeccyiulbuoro [paBolpeeMcrBa B

rluBnnr4clr4qecKoM rlpoldecce fTercr] I [,.B.A6yrueuro ll Ap1urpaxHltfi u
lpa)KAaHc:Kr.Ifi rpollecc. - 2012. - lle4. - C.16-2I

lT.A6yuteux<t, I.E. lly6nauno-ilpaBoBbre rlCIcJreAcrBlIl H3MeHeHI4rI

(nperpaueHrax) ycraHoBneHHoro cyAoM rvrarepl4€t[bHol'o [paBoorHoIrIeHHJ{

excr] I 0,.8. Adyurenro /,{BecrHNr @e4epulrlbHoro CYAA



Vpamcroro oKpyra . - 2011 . - Ilb 4. - C. 181 - 208.

Cornacen Ha pa3MerrleHpre Moux npeAcraBJreHHbrx flepcoH€urbHbrx ganHrrx {
cerr,r <IrlnrepHer>>.

florrop apIrAIlrIecKI4x HayK,

npo$eccop raQe.uphl rpaxAaHcKoro
OfEOy BO <Ypalrcrufi rocyAapcrBeHHbl

ropuAr{qecxr,rfi yHllBepclarer>) E. A6yureuxo

$i'.jx&ilP



OT3bIB

oQnqua.nbHoro o[rroHeHTa

Ha Arrcceprarlu m Myxauerona Aprypa KarvlnreBrqa

<IlpoqeccyaJlbHble ocodennocrrl paccMorpeH lIfl crropoB, Bo3HrrKaroq[x [r3

3KOJrOr[qeCKrrX [paBOOTHOrrreHI|II),

rr peAcraBJreHHyro Ha corrcKaHue yueHofi crerreHrr

KaHAIrAara rcplrArrrlecKrrx HayK rro c[eq[aJrbHocrn 12.00.15 - rpa]r(Aancrcnfi

rpoqecc; ap6urpaxurrfi npoqecc

Axryamno crb AtrcceprarlproHHoro nccneAoB alrtkre. A. K.

counenufi. Crparerufl, Harlr{oH€rJrnofi 6esouacHocrr4

yrBepxAeHntut VrasoN{ flpesz4enra P(D or 31 .12.2015 J\b 683, flBrrflercfl 6asoenN{

AoKyMeHToM, orrpeAentrcrll4M npr4opr,rrerHbre HarrpaBnenrrs, B o6nacrrE gKorornrrecrofi

6esonacHocrll. OAHIarra I{3 coBpeMeHHbrx MexaHr.r3Mon o6ecneqeH}rrr gKororr4qecxofi

6esouacHocrl{ Ha reppllTopLtll P@ Bbrcryuaer cype6naa 3arrlura. Yponenr

3aIrII4IrIeHHocrkI JII{qHocrI4, o6rqecrna z rocyAapcrBa 3aBvrcvrr or cocrorHr4fl

OesouacHocrl{. OAnuu 143 MoruHbIX cpeAcrn, o6ecneqr4Barorlux vr rapaHTr4pyroqux

3aIqLITy JII4qHOCTI4 14 lpaXAaHkrHA, flBrrflerCr CyAe6sas 3Arr\UTA sKOrOn4qecKHX npan. B

ycnoBllflx r.lto6arusapr [pLIAaHne Ha KoHcrrrryrl[oHHoM ypoBHe np[opr4TerHocrrr

TaKnM I{eHHocrflM, KaK qeJIoBeK, ero rrpaBo na 6esonacHyro oKpyxaroqyro cpeAy vr.A.,

K coxtaJleHkIro, He co3A€ulo AocraroqHbrx ycronufi Anr nepeorleHKr4 trx poccprficrnna

o6qecrnoM, & TaruKe 4rlx SopMI{poBaHI{t ycrofivznofi ocnosbr Anr 3arrlr{Tbr Lrx or

uapyueuufi.

flpe4craureHHoe AucceprarlLroHHoe rrccneAoBankre A.K. MyxanreroBa Ha TeMy

<<flpoqeccy€ulbHble oco6ennocrz paccMorpe:aLrs. crropoB, Bo3HLrKaro[vrx u3

gKorofl{qecKllx [paBoorHoruenufi>> npeAcraBJrrer co6ofi TpyA, zruerorqufi

TeopeTr4qecKoe rI [paKTHqecKoe 3HaqeHr{e B coBpeMeHHbrx ycJroBl{rx.

B poccuftcrcou 3AKOHO,ITATEJIbCTBE. perynr4pyrouleM cy4e6nyro 3arrlLrry

gKoJIof?IIIecKLIX npaB, llMerorcr MHoroqucJreHHhle He.qocrarKrr, B ToM qurcJre npo6elrr

IrpaBoBoro perynllpoBaHLrfl, Koropbre 6rrru orMerreHbr ArrccepraHToM. Oco6o ocrpo

crotr Bolrpocbl, cB.f,3aHHbre c gKoJrornrecrofi uH$opnragueitr 3arrparur4eaeN,Iofi JrI{IIaMI4,

HE BbI36IBAETMyxauerona

Poccuficrofi @egepaquu,

rracTByrorrIHMLI B ,{eJre, a TaKXe npaBaMr.r 14 OO'3AHHOCTflMI{ HA EE nonrreHr4e 14



rrpeAocraBJreH[re. B cyae6nofi nparrr.rKe rroAo6nue npo6reuu Bo3HlrKaror AocraroqHo

qacro. llorouy rrpeAcraBilflercs. neo6xoAuMblM co3AaHI{e HoBbrx

coBepIIIeHcTBoBaHIte AeI,IcTByrcquX npoqeccy€ulbHhlx MeXaHI{3MoB Bo3MeIIIeHI{rI BpeAa

or gKoJIOfI{qecKr{x IlpaBoHapylueHl{fi, B ToM qr,rcre Bo3MerrleHue gKoJrofr,rqecKoro BpeAa

rlpolxJrbrx JIeT, pa3pelrreHr,If, cnopoB, cBt3aHHbIX c SKorofLIqecKI{M cTpaxoBaHrleM,

cepru$nragueit, n Ap. llocrosnno rrcMeHrrouleecr 3aKoHoAareJlbcrBo B o6racru

oKoron4qecKux upaBoorHoruennfi (uanpurvrep, B, 20L5 roAy 6ruo rprrHrro Aecrrb

Qe4epanrHbrx 3aKoHoB, KoropbrMr{ BHocr{Jrr{cb lr3MeHeHtrfl. B 3euemnrrfi rco4erc P@, a

3a 2016 roA yxe 6uno npr4Hflro rrrecrb Se4epanruux saronon) nopoxAaer y

npaBorrpvMeHplTeJleu Borlpocbl,

pa3perrreHlrr.

rpe6yroqrae reoperkrqecKoro u [paKTuqecKoro

[uccepragut BbrrroJrHeHa Ha AoJIXHoM TeoperlilqecKoM ypoBHe, Ha

coorBercrnyroqefi HafrHoMy r{ccJreAoBaHr4ro gMruplltrecrofi pI HopMarusHofi 6asax.

Cnucon r{3freHHbrx HopMarr{BHhrx rrpaBoBbrx aKToB vr vrnbrx AoKyMeHToB, MareprlaJroB

cy.ue6nofi npaKTrrKt4 u c[eqrr€rJrbnofi rzreparypbr cocrolrr u3 382 r{croqHlrKoB u

cBuAeTenbcTByeT o cepbe3HoM, KoMrrJreKcHoM [oAXoAe aBTopa K fIoAfoToBKe u

HAnr4CaHI,IrcAUCCepTarIUOHHOf Or{CCJreAOBAHns..

Teoperuro-MeroAoror[qecK€r.fl ocHoBa Ar{cceprarluoHHoro krccJreAoBaHkrfl,

orleHlrBaercr BbrcoKo. Anrop [ocpeAcrBoM KoMrrneKca o6rqeuayrnux u

qacTHoHa)rqHbrx MeToAoB rro3Halll/rs. npoBen aHilirz3 3HarluTeJrbHoro KoJILIaIecTBa TpyAoB

BeAyrr1nx f{eHbrx n o6racru cyge6yofi sarqurbr [paBoorHorueHnfi, nosHzrarorrlkrx rr3

eKoron{qecKr{x rpaBoorHouesufi. A.K. MyxaueroBoBbrM 6ruru npaBr4JrbHo nu6pauu

n e$rperu4BHo r{crroJrb3oBaHbr npr{ Hanrrcanvrv Hayruofi pa6oru ocHoBorroJrararoqrle

HA}^IHbIE METOAbI: AIIA]IEKTVIqECKLTLI, CNCTEMHbIVI, CPABHUTENbHO-IPABOBOI, HATIHOTO

rro3HaHr4r, cLr HTe3a, urHAyKrIuLr, AeAyKrIuPr, TrrfroJroflru rE r.a. ).

HayrHax HoBH3Ha rrpeAcraBreunofi Alrcceprarl?rr{ He Bbr3brBaer coMHeHE , T.K.

pe3ynbrare nponegeuHofi pa6orrr aBTopoM cQoprr,rynupoBaH pflA BbrBoAoB

IOJIO)KeHLIU, [peACTaBntIOUIlIX KaK TeOpeTUr{eCKpII{, TaK I4 ilpaKTI,IqeCKpIU LIHTepeC.

Ifenr A[cceprarlrroHHoro LrccneAoBanvrfl., rrocraBJrenuas. colrcKareneM yrenofi

crerreHLr, a LrMeHHo nrrpa6orarr rdeJrocrHoe HafrHoe rrpeAcraBJreHlre o

B

T4

[poqeccytrJrbHbrx oco6euuocr{x paccMorpeHl{s clopoB, Bo3HLIKarcIrII4x I{3



oKoJlorlaqecKl4x rlpaBoorHorueHufi (c. 8 - asrope$epara H Ar4ccepraguu), B rlenoM

AOCTr,rfrryTa.

,{uccepraHToM yAarIHo 6uru perreHbr 3a4aqr4, rrocraBJreHHbre B HaqaJre

r{ccJreAoBaHkrfl., B qacrHocrr{, BburBJreHa cueqn$ura cy6rerrHoro cocraBa rlpn

paCCMOTpeHvIU B CyAaX ClOpOB, BO3HI4K€IIOqI4X I43 SKOIOTLITIeCKLIX IpaBOOTHOIUeHIII{;

pacKpbrrbr rrpoqeccy€LrrbHbre oco6ennocrn craAkru nos6yx4euux rpaxAaHcKoro

cy.4onpou3BoAcTBa no AenaM, Bo3HI{KaIoqr.IM rr3 SKonofrrrrecKrlx [paBooTHoruenzfi;

orII4caHbI npoqeccy€lJlbHble oco6ensocrv craAr4rr rroAroroBKr{ AeJr, Bo3Hr4KaroqLrx r{3

gKoroniqecKr4x npaBoorHoruenufi, r cy4e6Houy pas6upareJrbcrBy r,r r.A.

TeoperHuecKarl vr [paKTl4qecKar 3HaquMocrb ALrcceprar\ukr 3aKJrroqaercr B

rleHHocrrr BbrBoAoB aBTopa Anfl 4anrnefinrero pa3Bvrrufl .{oKTpraHbr B o6nacrrE

paccMoTpeHEs. vt pa3perueHprr c[opoB, Bo3HuKaroqux r{3 sKoJrorr4rrecKr{x

rrpaBoorHorueHzfi, a raKxe Bo3Mox(Hocrr,r ncrroJrb3oBaHufl. pe3ynbraroB LrccJrepLoBaHLrA

B HopMorBopqecKofi AesrerbHocrr.r, a raKxe rrpu rrpenop.aBaHLrr Avrc;,lnrt:r;uH no npaBy.

Brrgrrsaer LIHTepec BTopoe rroJroxteHlre, B KoropoM aBTop npeArrpLrHrJr rrorrbrrKy

pacKpbrrb coorHorueHrae raKr{x nouxrnit, KaK npeAMer cnopa, [peAMer r.rcKa r{ npeAMer

AOKa3hrBaHHr B IpaX(AaHCKI4X AeJIaX, BO3HI{KaIOqUX r43 gKOJIOn{qeCKrrX

lpaBoorHorueuufi. .{uccepraur o6ocnoBaJr, qro xapaKTepHbre qeprbr gKororkrqecKr4x

rrpaBoorHourenprfi Qoplaupyror He roJrbKo cnequQury [peAMera cnopoB,

BO3HLIKaIOqI{X }I3 HLIX, HO U npOqeCCyUuIbHbIe OCOOeHHOCTI''I, CBfl3aHHbIe C [peAMeTOM

LrcKa 14 npeAMeToM AoKa3brBaHr4fl..

K HecoMHeHHbrM Aocror,rHcrBaM pa6oru cne,{yer orHecrr4 npeAJroxenufl. no

pe$oprraupoBaHr4ro geficrnyroqero 3aKoHo.{areJrbcrBa B o6racru 3arrl}rrbr

gKororvrrecKzx rrpaB. Tar, Jror[qHhrM tBJrterc-fl rrpeAnoxeHlre ALrccepraHTa o

BBeAeHLru o6.ssareruHofi 4ocy4e6nofi upoqeAyphr yperynapoBaHurfi crropoB B AeJrax

B3brcKaHr{r{ 3KoJroro-npaBoBofi nrarrr 3a Herarr{BHoe sosAeftcrBr{e Ha oKpyxarculyo

CpeAy IA B AeJIaX O BO3MeIIIeHkrI4 sKoIOn{qeCKoIO BpeAa, IIyTeM AononHeHllf, IIyHKTotur2

crarbr{ 76 (De4epansHoro 3aKoHa (06 oxpaHe orpyxaroqefi cpeAbD) (c. 99

A?rcceprarluv). HecouneHHo BDnHbrM, r{MeroulrrM npaKTr4qecKoe 3uaqeHr4e, flBrrflercfl.

rrpeAnoxeHl4e o He pac[pocTpaHeHr.ru rpe6onauur ucKosofi AaBHocTrr Ha vrcKu o

KoMrreHcarll,trr gKonoruqecKoro BpeAa, rrocKoJrbKy BpeA, [puqr4HeHuufi onpyxaroqefi

cpeAe, Moxer 6uru o6napyxeH He cpffiy, Moxer npofiru 6oree 20, 30 u 6oree rer,



[pe)KAe qeM 6yAer ycraHoBJreHo, KorAa ril KeM [pIaqI4HeH BpeA. MarczuamHrrfi cpoK

[crcrsofi AaBHocrrr, [peAycMorpennufi rro AaHHofi xareropvru Aerr - 20 rcr. r{nx eroro

Ar.rcoepraHT rrpeAJraraer BHecrH H3MeHeHr.rs B n. 3 cr. 78 @e4ep€LJrbHoro garosa <<06

oxpaHe oKpyxarcrqeft cpe4hD): ((Ha rpe6onaHkrfl. o KoMrreHcarlrlr BpeAa orcpyNaroqefi

cpe.[;e, [puqr,rHeHHoro HapyureHr4eM 3aKoHoAareJrbcrBa B o6racru oxpaHbr

oKp)rxiloqefi cpe4br, LrcKoBar AaBHocrb He pacrpocrpaHsercp) (c.ll7 4zccepraqnn).

Crpyrrypa Avrccepraq:ztv coorBercrByer reMe u rro3BoJurer paccMorperb

san6onee 3Haqr4Mbre ee actrexru. Pa6ora cocrol{T r43 BBeAelavts, AByx fJIaB, cocrorrqux

Lr3 rrrecrr{ uaparpaSoB, 3aKJrroqeH[fl u lu6nuorpafiuuecKoro cnldcKa I{crronb3osaHHofi

nrrTe)paTypbr.

Bo sne.{ennv Ar4cceprarlr4r{ aBTopoM o6ocnonaua aKTy€ulbHocrb nu6pauuofi reuu,

pacKpbrra , cre[eHb nayrHofi pa:pa6oraHHocrr4, c@oprwynprpoBaHbr rleJrr.r, 3a4aqr4,

o6rerr 14 [peAMer accJre4oBanvrfl, pacKpbrra ero MeroAoJrorr4.n, oxapaKTepz3oBaHhr

SMUUpI{qeCKafle TeOpeTLTrreCKar V HOpMaTLTBHbIe OCHOBbI, HayqHafl. HOBLT3Ha

AI4CC;epTarI[OHHOTO IICCneAOBaHIdg., nepeqncneHbl IIOJTO]KgHVLI, BbrHOCI4MbIe Ha 3aIrILrTy,

[pe.n[cTaBJreHbr rrpeAno)KeHlrfl.

3aKOHOAareJrbCTBa, OnpeAeJreHbr

no coBeprrreHcTBoBaHkTro Aer{cTByroqero

TeopeTHqecK€ur u [paKTr{qecKar 3HaquMocTb

Akr c c; epTarl uu, ilphrBeAe Hbr c BeAeHr4 r o e e anp o 6 a\uu.

B nepeofi DraBe Aracceprarlzz <O6que rroJroxenufl o cnopax, Bo3HuKaroulr{x Lr3

gKoron4qecKlrx rrpaBoorHourenzfi>>, cocro.sqefi n3 Tpex uaparpaQon, aBTopoM

locn:eAoBaTeJrbHo LrccJreAyeTcr Borrpoc o [peAMeTe clopa, [peAMeTe vrcKa r,r [peAMeTe

AoKa3brBaHI4r B cnopax, Bo3Hr{Karoqr4x H3 gKoJron4qecKr4x rrpaBoorHorueuufi.

[uc<>epraHT orrpeAeJrrer cyrrlHocrb gKoJrorr4qecKr4x rrpaBoorHoneHufi, aHaJrr43vpyer

cyqecrByrcrque ruaccu$zKar\rrr4, BbrAeJrrer xapaKTepHbre qeprbr gKoJroruqecKr,rx

rrpaBoorHoruenufi ux crpyKTypy. A.K.MyxaMeroB B pe3yJrbrare LrccneAoBanvrfl.

BbrAeJrrrJr oco6enHocrb gKoJrorlTqecKrax flpaBoorHoruenzfi, Korop€ut [porBJuercr B ToM,

qTo krx cTaTr.rKa v AvHaM^vrKa cBf,3aHbr c oxpauofi orcpyxaroqefi cpeAhr u

parIr4.oHaJIbHbIM r{crroJrb3oBaHr{eM rrpupoAHbrx pecypcou (c.24 Ar.rcceprarllrr4).

B pa6ore aBTop craBr4T [epeA co6ofi Borrpoc o [poqeccy€rJrbHbrx oco6eHnocrrx

paccrMoTpeHvrfl. clopoB, Bo3Hr4Karo[$.x ]r3 sKoJrorr4qecKlrx lpaBooTHoruenzfi. I4ccrcaya

Lt aElaJrr43upyfl ToqKu 3peHr{.f, rreHbrx-npoqeccy€rJrr{cToB, ArrccepTaHT rrplrxoAr{T K



BbrBt)Ay, rrTo IroA upoqeccy€urbHblMlr oco6eHHocTtMrr cJre,4yeT [oHLIMaTb He npocTo

clrcTeMy npoqeccynJrbHbrx rrpaBuJl, a [poqeccyaJlbHblfi rlpaBoBofi I{HcrnTyT.

3aclyxueaer oco6oro BHuMaHu.f, Knaccu$IaKallut ucKoB no sKoJrorurlecKrlM

crropaM (c. 30 Aucceprarluu). Ilpe4cramflercs. yAarIHbIM ruaccuSuKalll4t I'IcKoB B

3aBr4rclrMocTrr oT cyrrlHocTrr SKoJroruqecKolo [paBooTHoIIIeHUt, B 3ABLICUMOCTI{ OT

xapaKTepa sosAeficrrlufl, o6qecrsa Ha rrpupoAy, B 3aBI{cIrMocrI{ or $ynrqzu gKoJloro-

[par]oBbrx HopM, a raK]Ke or $opubl pe€IJltl3arlvv npaBa, a raK)Ke B 3aBI{cI{MocrI4 or

HarrpaBneHHocTll cnopHolo SKoJIO|LITIeCKO| O IIpaBO OTHOIIIeHI4.f, .

B pa6ore Ar{ccepranr oco6o o6paqaer BHI{MaHI{e Ha rlpoqeAypy AoK€t3bIBaHI4rI rlo

AeJIaM, Bo3HLTKaIouILTM vrg gKonorl{rrecKl4x [paBoorHourenrafi, Ha pac[peAeneH]Ie

6peueuu AoKa3brBaHr{.f,, Ha rrpeAMer AoKUBbIBaHI{t, rIoATBep)KA€uI cBoro rIo3I{III{Io

MHoroqucJreHHbrMlr rprrMepaMLrr43 cy4e6nofi npaKruKu (c. 36 u AP. Avrccepralllau).

Baxnofi rBJrrrerc.fl rro3r4rlknr AlrccepraHTa rlo Bonpocy onpeAeneHkll KpI4TepLIeB

pa3rpaHlrqeHprfl, rroABeAoMcTBeHHocTI{ ,4eJI, MeXAy cyAaMu o6rqefi ropHcAI{KIII4I{ kr

ap6urpaxHbrMlr cy4allan, rrocKonbKy HeBepHoe o[peAeneHlIe rIoABeAoMcrBeHHocrrI

MOXieT rrpuBecTLr K oTKa3y B rrpvlJflTr4r4 PIcKOBOIO 3a[BIIeHkIfl, U yXyAIUeHI4I4

oKoJrog4qecrofi o6cranosru B cBfl3r4 c noreprHHblM BpeMeHeM (c. 42 kr Ap.

4ucoeptaqun).

Anatuzupyx rro3r4rlrau yrreHblx-npoqeccytl"Jll4croB, 4eficrnytoqee

3aKclHoAareJrbcrBo, a raK)Ke flocranoslrenkrs.llnenyrraa BC PO, cy4e6uyro npaKTkTKy

Bncruero Ap6urpaxHoro Cyrc P(D, BepxoBHoro cy4a P@, upaxrzry pafioHHbIX LI

o6lacrnrrx cy.{oB o6rqefi npr{cAuKr\krLr 14 ap6urpaxHblx cyAoB, aBrop rIpI4xoAI4r K

BbrBoAy o seo6xoAuMocrr{ 3aKpelneHl{f npaBI4JI [oABeAoMcrBeHHocru SKoronlqecKlrrx

cnopoB HeuocpeAcrBeHHo B cr. 76 @egep€ulbHoro 3aKoHa or 10 fllaBapn 2002 r. Ns 7-

O3 (06 oxpaHe oKpyx{aloqefi cpegru (c. 23 aYropeSepara, c.49 plucceptaquu).

B nayruoM trccneAoBannu paccMarpvrBaercfl. Borlpoc o npo6leMax rloAcyAHocrtl,

BbrTeKarouHX

,,{uccepranr,

crrerlprairu3?rpoBaHHbrx gKoJrorlrr{ecKlrx cyAoB, orrvpatcb ua sapy6exnrrft onbrr ApyruIX

crpaH, npeAnaraer co3Aarb cnequiuru3lrpoBaHnrtfi cyAe6uufi cocraB B crpyKrype BC

I43 SKOnOn4qeCKI4X TIpaBOOTHOITIeHI{I4,

rrr4TblBat MHeHlIf, rreHbIX O

B CyAax ooulen IopUcAHKIII{u.

seo6xo,uuMocrl4 co3AaHlis

P@ (c. 24 avrope$epara, c. 59 AI{ccepraIIHI,I).



I4zyw Bonpoc o cocraBe cy6renron rlpu paccMorp elnula B cyAax cuopoB,

Bo3u:uKarouryx v3 gKoJroruqecKr{x [paBoorHorueHufi, aBTopoM LrccJreAoBanufl.

cnpaBeAJrnBo orMeqeHo nu6opounoe co6rroAeHr{e rpe6onanufi Oe4epaJlbuoro 3aKoHa

or 22 4era6px 2008 r. Ng 262-A3 <06 o6ecreqeHru Aocryna r< unQopMarlr{r{ o

Ae{reJrbHocrlr cyAoB B Poccnficrofi @e4epaqun>> cyAaMrI o6utefi rcpIlcALIKIIr4I4.

Kpra'rr,rxyr cyAbr 3a HapyueHr4e npprHUr,rla DracHocrlr, ALIccepraHT orMerlIJI, qro B cerI4

<ZulepHer> ne 6rrno pa3MerrleHo Hr{ oAHoro rlacrHoro onpeAeJIeHI4t Iro c[opaM,

Bo3n:rKaroulrdM rr3 gKonorlrqecKl{x [paBoorHorueHuft (c.63 4uc cepraquz).

B 4r,rcceprar\uu no.4po6uo Ha ocHoBe aHurvsa cyle6nofi rpaKruKr{ paccMorpeHa

cueqnQuxa cy6rerrnoro cocraBa rrpn paccMorpeHuu clopoB, Bo3HlrKarcrqux u3

gKoJloruqecKLrx orHorueHufi. Corraural'cb, c rro3lrquefi AuccepraHTa o rrpl4opl{retnofi

ponn cyAa npr4 paccMorpeHr{r,r Aauuofi Kareropuvr AeJr, xoreJlocb 6rt oco6o orMerl{Tb

BbrBoA aBTopa o ueo6xo4rEMocrrr 6onee qacroro yqacrtrfl, npoKypopa rro

SKOnOrrrqecKLrM crropaM B cLrny [peAocTaBJreHHbrx 3aKoHoM rrpaB rro 3arrlr{Te

HeorrpeAerreHHoro Kpyra rzq (c. 74 guccepraquvr).

Bropar HraBa Ar.rccepraqun <<Oco6enHocuE paccMorpenvrfl. clopoB, Bo3Hr4Karouryrx

Lr3 gKoJrorrlrrecKr4x rrpaBoorHoruenzfi, Ha orAenbHbrx cra4uflx {paxAaHcKoro

npoqeccD) cocror{T Lr3 Tpex naparpa$oB r4 aKrleHTr4pyer BHr4MaHue na oco6eHHocrrx

BO3OyXAeHr4.n lpaXAaHCKOfO CyAOTTpOU3BOACTBa, TTOA|OTOBKI4 AeJIa K CyAeOHOMy

paz6vpareJrbcrBy, a raKxce cyAe6noro pas6upareJrbcrBa no AeJraM, Bo3HuKarouILrM u3

9KOIOnIqeCKLIX [paBOOTHOrueHI4I4.

.{uccepmur Ha ocHoBe uonoxesufi 4eficrnyroqero 3aKoHoAareJrbcrBa

MOTUBLTpyeT BbTBOA O TOM, qTO rleHa r4CKa rro ClOpaM O BO3MeIIISHULT SKOIO|LTqeCKOIO

BpeAa, npvquHeHHoro orpyxaroulefi cpeAe, paBHrrerctr pa3Mepy sKoJrorr4qecKoro

yqepoa, olpeAeJr.fieMoro Ha ocHoBaHI/'LI TaKc r{M MeToAr{K ero ncqr4cileHnfl, uIrvr Lrcxo4fl,

ns SarruqecKux 3arpar Ha BoccraHoBJreHrre oKpyxarcqefi cpe4n. flaree n pa6ore

aBTop BbrAeJrrer errle oAHy cueqn@ury A€Jr, Bo3HuKaroqvx us gKoJrorr,rqecKux

npaBoorHoureuNfi - AocyAe6noe yperyJrr.rpoBaHne cnopa (c. 26 anrope$epffid, c. 93

.qlrcceprar\un). luccepraHToM rroAarepKr4Baerc-fi, qro npLrMeHeHLre npereH3lrouHoro

rropsAKa B Aenax rro cnopaM o nJrare 3a Herar[BHoe eosAeftcrBr{e Ha oKpyxarcuryro

cpeAy He rBJrrercs, o6sgareJrbHbrM (c.26 anrope$epara, c. I02 Ar4cceprarluu).



,{uccepraHroM Aaercs, npaBoBar xapaKTepncrrlKa KrloqeBblx Aeficrsuir cyAa npu

noAroroBKe Aena x cy4e6norvry pas6npareJlbcrey (n:neuleHlle yqacrHrlKoB rlpoqecca,

Ha3HarreHne cy4e6nofi srcueprkt3br no AeJIy Lr r.A.), olleHuBaerct cBoeBpeMeHHocrb I{

npaBr4irbHocrb r{x coBepIneHI4JI cyAoM.

Aeroporvr yK€BbrBaercr Ha neo6xoAuMocrb pa3rpaHl,IqeHl{t raKltx nonrtufi, rax

cyAe6Ho-gKoron4qecKar gKcrreprn3a vr gKororuqecKaf, gKcnepru3a, rlpoBeAeHue

xoropofi ocyulecrBIrflercfl. Ha ocHoBamr4tr (De4epamHoro 3aKoHa ot 23 nox6pa 1995 r.

Ns 174-@3 <<06 eroronlqecKofi srcueprn3e>, a He HopM flIK PO. 3arrro.reHlre

cy4e6no-gKororvrrecrofi gKc[eprLr3br BbrrroJrrrf,er Qynxqzro AoKa3areJlbcrBa rlo AeJIy

(c.107 Arlccepra:qlz.ur).

B 4racceprar\uu no4po6no uccneAyercr Borrpoc cpoKa racxosofi AaBHocrI{ 14 cpoKa

o6parqenvfi. B cyA rro AeJraM, Bo3Hr{KarouILrM r,r3 gKoJIor}IrIecKI[x orHoIIIeHufi. Anrop

r{ccJreAoBanur o6ocHosaHHo npeAnaraer c freroM Toro, rrro BpeA, npl4rlplHerurufi

oKpyx{aroqefi cpe4e, Moxrer 6rnr o6napyxeH He cprey, a Bonpochr oKoJlorzqecrofi

oe3o[acHocTr{ B IoILrTr4qecKoM [JraHe 3aHzMaIoT nplArlpyroque ilo3Lrr\w\ He

pacflpocrpaHflTb rpe6onaHr{r LrcKoBofi AaeHocrvr Ha KoMrreHcaqlrro gKonoruqecKoro

BpeAa (c. 1 I 7 4uccepraryuu).

PaccuarpvrBafl. craAr{ro cy4e6uoro pa:6upareJrbcrBa cropoB, Bo3Hl4Karorqrx r43

gKoJrorrlqecKr4x npaBoorHoueuuft, ArdccepraHT npeAnaraer ycraHoBI,ITb coKpalqeHHble

cpoKlr paccMorpenurs. Aassofi Kareroprlr{ AeJr B cyAe c IIeJIbro cxopefiuero

rpelorBparrleHuf, Herarr{BHoro sosAeficrsrg Ha oKpyxaroqyrc cpeAy (c. 128

Alrcceprarlura). Tarxe aBTopoM o6ocnoerrBaercfl ueo6xoAuMocrb Ha3HaqeHr4f,

cy4e6uofi gKcrreprlr3br rro Aannofi Kareropuvr Aerr, rocKonbKy o6rerrzeHo AoKa3arb

LrHbrM crrocoooM AnLrTeJrbHocTb npvl{lrlJeHLrfl BpeAa, yqepo v T.,4. He BcerAa

rrpeAcTaBJrf, eTcr Bo3Mo)r(HbrM.

3aruro.reHrae Ar4ccryTa\w orpaxaer

rroJrrreHHbre B pe3yJrbrare rrpoBeAeHHoro

Aucceprarlnv).

lanat B rlenoM noJro)Kr4renbHyro orIeHKy Ar{cceprarlLrrl A.K. Myxauerona,

xoreJrocb 6rr oruerr4Tb At4cKyccr4oHHocrb HeKorophrx rroJroxeuuit, BbrHocr{Mbrx Ha

Har{ooJree 3Haqr.IMbIe BbrBoAhr aBTopa,

HafrHoro r{ccJreAoBanLrfi. (c. 143-146

3arrIHTy, rpe6yroqux yrorrH eHvs.



1. B nepeoM [oJroxeHvrr4, BbrHocr4MbrM Ha 3arrlrrry, AlaccepraHT yrBepxAaer, qro

((npoqeccy€urbHbre oco6ennocru paccMorpenus, cnopoB, Bo3HI4KaIorII4x r43

gKororlrrrecKLrx npaBoorHoruenufi - 9To [poqeccyamnrrfi upaeonofi plHcrLrryr)>.

B reopuu rocy,qapcrBa Lr npaBa r{Hcrraryr rrpaBa (uparonofi nncruryr)

onpeAensercr KaK cpaBHureJrbHo se6omuas., ycroit-uvrBafl, rpyrtrra [paBoBbrx HopM,

perynr4pyroqrx onpegereHHyro pa3HoBr4AHocrb o6ulecreeHHbrx orsoruenufi (H.I4.

Maryson, A.B. Manrxo). fonopr o HopMax npaBoBoro uncruryra, ueo6xo4uuo

orMerurb, qro 9To AoJIXnrr 6rrm He o6qze HopMhr, a crrequaflbHbre, orHocrulr4ec.f, K

KoHKperHoMy uHcrnryry, HanpLIMep, cr. 39 flIK PO (perynnpyer LrHcrrrryr

r43MeHeHue vrcKa, orKa3a or LrcKa, [pu3HaHurfl. krcna) MlrpoBoe courarueHue), cr.cr. I39-

146 |IIK P(D (peryrupyror r{Hcrr{ryr o6ecueqeuur rEcxa).

flpexge, qeM roBopr,rrb o roM, rrro rrpoqeccyaJrbHrre oco6eHHocrlr paccMorpeHnr

CnOpOB, BO3HLIK€IOIryIX VI){ SKOIO|UTIeCKIITX IpaBOOTHOIIIOHPIU, .TIBJIIIIOTCf

npoqeccyarrbHo rrpaBoBbrM r.rHcTr{TyToM, Ar4ccepTaHT AoJIXeH 6un BbIAeJrr{Tb Bce

lpoqeccy€rJrbHbre oco6ennocru paccMorpeHvrfl, sKoJrornqecKr{x clopoB, AaJree

cJreAoB€rno yKa3aTb Ha HopMhr npaBa, B KoTopbrx coAeplKaTcr BbrtBJreHHbre

oco6euuocrz, a B cJrf{ae orcyrcrBr{r raKr4x HopM npeAnoxlrrb ux BBeAeHr.re B

4eficrnyloqee [poqeccyaJrbHoe 3aKoHoAareJrbcrBo B KaqecrBe Lt:MeHeHrrfi, o6ocuonar

neo6xoAraMocrb raKVX zsrdeHeHufi .

B npe4crasreHHofi Hay*rofi paOore aBTop BHaqaJre Aenaer BbrBoA o roM, qro

lpoqeccy€rrrbHbre oco6eHHocru paccMorpenvrfl. clopoB, Bo3HLTKarouIt4x r{x

gKoronaqecKux [paBoorHoIueHzfi, rBJrrrorcr [poqeccy€trrbHo rrpaBoBbrM LrHcrHTyroM,

a roJrbKo noroM B cJreAyroq[x naparpa$ax BbrAeJrrer npoqeccy€rJrbHbre oco6ennocrz.

Tarofi BbIBoA rlpeAcraBlrflercfl.IrocnerrrHrru. Ha crp.25 Auccepraquu A.K. Myxavreroe

Haqafl uccJreAoBarb Borrpoc o [poqeccy€rJrbHux ocobeHHocrrx paccMorpeHkrs, clopoB,

Bo3HlrKaroqux I43 gKoJloruqecKrlx rrpaBoorHoureuufi, onr4parcb Ha rro3r4rlr.rr4 )rireHbrx-

[poqeccy&rrr4croB, oAHaKo orpaHr4rrrrJl krccJreloBaHr{e AaHHoro Borrpoca, He o6ocnoB€rn

pe3ynbrarbr cBokrx pa3MbrruJr elauit r{ r4x AocroBepHocrb.

2. Tpyauo corJracurbcs. c MHeHraeM aBTopa, lr3JroxeHHbrM B uf,ToM rroJro)KeHrru,

BbrHocrrMoM Ha 3arrlrary, orHocprreJrbno npuopltTernofi ponr4 cyAa rro clopaM,

Bo3Hr{KaroqLrM r43 gKoJrorr4rrecKrlx rrpaBoornoueuufi. flocne npunflTufl, KoucuEryrlr4r{ B

I993r. cyA 6un Jrr{rueH aKrr.rBHofi poJrr,r B rpaxAaHcKoM cyAorrpou3BoAcrBe, qro



o6yclonleHo, B repByro oqepeAb, 3aKperneHl{eM B cr. 12 |IIK P(D uonoxeHl{.tt n.3 cr.

I23 Koucrnryquu PO, conracHo KoropoMy cyAonpolr3BoAcrBo AoJIXHo 6uru

cocrr3areJrbHbrM. B Hacrorrqee BpeMiI rlpaBocyAl{e no rpaxAaHcKHM AenaM

ocyuecrBrrnercs, Ha ocnoBe cocrf,3aTeJrbHocrr,r l,t paBHorlpaBtrfl, cropoH (n. 1 cr. 12 |IIK
P@)" CyA,qonxeH coxpanxrr 6ecuplrcrpacrHocrb lI co3AaBarr neo6xoAllMble ycJIoBLr{

Anr BcecropoHHero Lr noJrHoro HccJreAoBaHhs. o6crogreJlbcrB nro6oro AeJIa, a He

ToJrbKo no gKonorr{qecKr4M crropaM. 3arouo4areJlb He BbIAeiI-[er orAenbHo s ffIK P@

HopMhr, peryJrerpyroulr{e rroprAoK paccMorpeHus, p€BnI{rIHbIX Kareropufi gettIlcKoBoro

rrporl3BoAcrBa. Cy4onpor{3BoAcrBo rro BceM rpaxAaHcKI{M AeJIaM ocylqecrBlrfierafl. Ha

ocHoBe HopM, perynupyroqtrx I4cKoBoe ilpOII3BOACTBO, KOTOpbIe tBJItIOTC.f, OCHOBOLI,

6agofi AJrr paccMorpeHzr mo6ofi Kareropr,rvr AeIr, c ucKJlrcqeHkrflMkr, ycraHoBJIeHHbIMI4

orAeJrbHbrMr4 HraBarraz ffIK P@. Cya o6ra4aer oAHI{MI4 LI TeMLI }Ke rIoJIHoMoqutMI4 ilppl

paccMorpenuu 14 pa3perreHuu rno6ofi Kareropl{I{ rpDKAaHcKoro Aenra, 6eg

I{CKJIIOIIEHU'I.

B Alrcceprarlrrn uo4po6no [peAcraBJreHa u [poaHzulu3l4poBaHa HopMarLIBHa.fl

ocHoBa Aef,renbHocrrr cyAoB o6rqefi rcpplcALIKq.uw, ap6urpax{Hblx n rpereficKl{x cyAoB.

Yragrrnas Ha pyKoBoArrrtyro ponb cy4a rlpld paccMorpeHuvt u pzBpeIIreHHIl AQr,

Bo3Hr.rKarour{x vr3 gKororuqecKr{x flpaBoorHoueHzfi (c. 62 Alrccepralluu) B cr4lIy

lpe,{ocraBJreHHbrx eMy 3aKoHoM rroJrnouoqufi, ALrccepraHT rlor{eMy-To npuxoAl{T K

BbrBoAy, qro oAHoir us cueqz$nr cy6rerrHoro cocraBa rlpv paccMorpeHl{I,I B cyAax

DKoJroruqecKr{x cnopoB rBJrrercr [puopr{rerHarpoJrb cy4a. fIpIE erou s caNaofi pa6ore

He BbrAenfleTcs., B qeM I{MeHHo BbrpaxaeTc.n ilpuopr{TeTHocTb AetTeJIbHocTH cyAa rlo

AaHuofi Kareropl{u cnopoB.

3. BHsrrsaer HeKoropbre coMHeHkr.f, [o3urlr4.f, AvrccepraHTa Iro [oBoAy qacroro 14

neo6xoAtrMoro yuacrufl rrpoKypopa, opraHoB Brracrvr., ocyIqecrBntrcrll4x

rocyAapcrseHHrrfi sKororr{qecrzfi HaA3op rro cropaM, Bo3HkIKaIoIrIkIM r43

sKoronrqecKLrx npaBoorHoruennfi B KaqecrBe rrcrrla. Cornacno .r. I cr. 45 |IIK P@

lpoKypop BrrpaBe o6paruucflB cyA c 3asBJreHueM B 3arqr.ITy IrpaB, cso6oA u 3aKoHHbD(

LrnTepecoB rpax,qaH, HeorrpeAeJreHHofo Kpyra nvq r4lrkr IrHTepecoB Poccuftcroft

@e4epaqrEu, cy6terron Pocczficrcofi @e4epaquu, MyHkrrIunarIbHbIX o6paronaHIlfi.

[eficrnyroqee 3aKoHoAareirbcrBo rrpeAocraBJrrer npoKypopy rpaBo, a He Bo3naraer Ha

Hero o6.f,saHHocrr o6paqar6cfl B cyA c rlcKaMr{. Ec:-r.u cJleAoBarb JIon{Ke aBTopa



Aracceprarluu, rrpoKypop 14 r{Hhre rocyAapcrBeHHble opraHbl o6sgaHrr noAaBarb LIcK B

cyA c rleJrbro 3aulplTbr 3aKoHHbrx r,rHTepecoB lpaxAaH, cB.n3aHHbIX c o6ecueqeHl{eM

npaBa ua 6narouplrf,rHylo oKpyxaloqylo cpeAy.

llepeuncleHHbre 3aMerlaur4f, Hocrr AncKyccl4oHnuft xapaKTep, BbI3BaHbI

rrHTepecoM K r.IccJre.4yervrofi TeMe Ll He BIrLrflK)T Ha o6quft TIoJIO)KrITenrnrrfi BbIBoA: A.K.

Myxaueron npoBen KoMrrJreKcHoe HafrHoe pIccJIeAoBaHvIe rlpoqeccyzulbHblx

oco6ennocrefi paccMorpenr4s, cilopoB, Bo3HllKaroilIlax ug gKoJIornqecKI/D(

rrpaBoorHoruenufi.

Ee:ycnonHo, Arlcceprarlvrs. A.K. Myxarr,reroea o6ra,{aer ITpLI3HaKaMLI uayruofi

HoBr43Hbr. floloxeun.a, BbrHocuMbre Ha 3arrllrry, .sBrtK)Tct cyIqecrBeHHbIMrI u

3 aCnyx(LI BaTIqpIMLI BIIvIili'daIJI,Ifl ..

B pe3ynbrare HayqHoro r{ccneAoBaHr4s. Ar,rccepraHToM 6rtru rIoJIfreHbI

o6ocuonaHHbre r.r AocroBepHhre BbrBoAbr, Koropble 6a:upyrorcfl, Ha ocHoBe HafIHhIX

TpyAoB freHbrx-[poqeccy€rJrlrcroB, HopM 4eficrnyroqero 3aKoHoAareJlbcrBa

Poccuficrofi @e4eparlvru, a raKxe rrpuMepoB Lr3 rrpaBorrp]IMeHurenrnoft [paKTI{Kl4.

flolyreunrre A.K. MyxarraeroBbrM Teoperr{qecKl4e rlonoxeHus. 14 BbIBoAbI npu

pa6ore HaA Ariccepraqnefi Moryr 6urr r4cnoJrb3oBaHbl npl4 pa3pa6otre npoeKroB

HopMarlrBHo-npaBoBbrx aKToB, a raKxe B npaBonpvueHurenrnofi AetreJlbHocrl{ B

o6lacrn cy4e6nofi 3arrlr4Tbr gKonoruqecKllx lpaBoorHourennfi. B tlacrHocrll,

rrpeAnoxelJvrfl, cAenaHHbre aBTopoM 4uccepTar\vn IIo coBepIIreHcrBoBaHrIIo HopM

4eficreyroqero 3aKoHoAareJrbcrBa P@, Moryr r{crroJrb3oBarbcs. 3aKoHoAareJIeM B

HopMorBopuecrofi Ae.f,TeJIbHocrI{.

,{raccepraquoHHoe r{ccJreAoBaHpre coAepxcr{T B ce6e pflA TeoperuqecKllx u

npaKTuqecKux [oJro)KeHnfi, roropbre Moryr 6rrrr nplrMeHeHbr B yre6uona upoqecce

npn r.BrreHvwt TaKr.rx Ar.rcrlr4nJrvH KaK rpaxAaHcrzfi upoqecc pr ap'utpaxHrrfi upoqecc,

araKxenpuIIpeIIo4aBaIJI'Ir4Aldcr\LrrrlrvrHcrlequulJlr'sarlnv.

OcHosHoe coAepr(aHr,re Ar{cceprarllrr{ 14 KJrroqeBbre rroJIo}KeHI{t uccneAoBanur

orpaxeHbr A.K. MyxavreroBbrM n aaropeQepare, a raKxe noryqunu cBoro peaJII43aIIuIo

B HayqHbrx uy6nnraqzxx (o6qee qlrcJro - ceMb, ruecrb crarefi I43 Koropblx

ouy6nrEroBaHbr B BeAyrrlr4x perleH3r.rpyeMbrx r43Aa:auAX, peKoMeHAoBaHHux Brrcurefi

arrecraul{ousofi

@e4epaqrau).

rouuccuefi MunprcrepcrBa o6pa:onauur n HayKH Poccnficrofi



Tarnrrl o6pasou, Ar{cceprarlr{r Myxauerona Aprypa Kauulenraqa

<<flpoqeccyaJrbHbre oco6ennocru paccMorpenurs. cropoB, Bo3HI{KaIoqlx vr3

gKoronlrrecKrrx [paBoorHoruenufi>> orBeqaer npeAb{BnteMblM rpe6onaHl{llM'

ooAepxarqr{Mcfl B pirAeJre II flouoxenns o rpucyxAeHl4l{ fIeHbIX ctenenefi,

yrBepxAeHHoro flocranosJreHrreM flpanurerbcrBa P@ or 24 cesrs6px 2013 r. Ns 842

(e pe4arqllz locranoBJreHrrs flpanzrenbcrBa P(D or 2L anpetrs2016 r. J\b335), a aBrop

Ar4cceprarlr{oHHoro r4ccJreAoBaHus, 3acJryxl{Baer rlpucprAennfl. yteuoft creneHl4

KaHALrAara ropLrAuqecKr,rx HayK no creqnarlbHocrLt:12.00.15 - rpaxl:aucrcnir npoqecc;

ap6urpaxurtfi upoqecc.

OQuquamnufi orrloHeHr

KaHAr4Aar ropI4AUqecKI4x HayK,

AorIeHr, AoIIeHr raQe4pu rpax,4aHcKoro [poqecca

Se4epanrHoro rocyAapcrBeHHoro 6roAxernoro

o6pasonareJrbHoro yqp exAeHut Bblcruero o6pa: oBanus.
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flpe4ce4ateffo coBera rlo 3aIIIure

Allcceprallltfi na concKaHl{e yrenofi

creneHl4 KaHA[Aara HayK' Ha co]IcKAH'I,'e

yrenofi crerreHrl AoKToPa HaYK

^-212.239.03, 

na 6age O|EOY BO

<<Capatoncrat rocyAapcrBeHHat

rcpuAllrlecKat aKaAeMI4g),

AOKrOpy TpLIAI{qecK}IX HayK'

npo$eccopy O.B. I'IcaeHrosofi

or KaHAI{ AATA IOpI'IApIqecKI'IX HayK'

AoIIeHra xa$e4Prt lpaxAaHcKoro
rpoqecca @|BOY BO <CaParoBcKas

rocyAapcrBeHHas IopI4AI{qecKat

aKaAeMI4-fl))

Tra.resofi Haranru HuxonaeBHbl,

rer. 8 (8452)29-91-08,
e-mail: k-gP@ssla.ru

Hacroslullrvr coo6qato o cBoeM COHIaCI4LI BbICTyILITb oQuqIEalbHbIM

on[roHeHTOM rro ALTCCSpTaTII4II Myxavrerona Aprypa KaN'ruleeu'Ia Ha TeMy

<<rlpoqeccy€rJrbHbre oco6."ttocttu paccMoTpeilvlfl' CnOpoB' BO3H{KaIOqI4X !r3

DKOIIOTLITIeoKLIX npaBooTHourennfi>>, nPOAcrasIeHHOfi B yra:aHnUfi

A?rccepTarluonnrrjft coBeT HA COICKaHI{e yreuofi cTeIIeH[ KAHAI4g.ATA

rclp1aAlrqecKux HiIyK tlo creIII4€uIbHocTlI 12.00.15 rpax4ancrufi npoqecc'

apr6urpaxnufi nProqecc.^ 
py*oBoAcTllyscs rt.28 lloloxenhIs' o [pucpKAeHI4I4 yrIeHbIX cTeneHeI'I kI

n.10 llopr4ra p6BM€rr{eHr{fl B LilrQopvraquoHHo-reneKoMMynUraquonnofi cer}I

<tr{nrepHer> urr$opuaquu, ueo6xoAIauofi AIIfl o6ecneqeuus roptAKa

npvcyxA eTr4fl.r{eHbrx crenenefi, coo6lqaro o ce6e cJIeAyIOqee:

o,a*r"rr" fl, nwfl,, oTrrecTBo: Traqena Hatatrcx HllKolaesHa

t".""" .*r."r: KaHAlrAaT roplrAllqecKllx HayK, 12.00.03

Mt..t" p"6-r" O"l"p-bHoe rocyAapcrBeHHoe 6rogxeruoe o6pasoBareJlbHoe

frpexAeHl4e Bblcrrlero o6pa:oaauur <CaparoncKail rocyAapcTBeHHas

ropr,rA[rlecKat aKuIAeMLIt)), KaseApa rp axAaHcKof o Itpo

no.nxnocrr: ,{oqenr
llo"t""ttfi 

"Ap"iz 
410056, r. Caparon, yn' Bonrcrat', g't

Kb"***tt"l *tt.6o" : 8(8452)29-9 1 -0 8, 8-90 5 -3 82 -62-24

e-mail: k ep@,ssla.ru
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Poccuficrofi (De4ep awrtt [Tercr] / H.H TKa'Iesa ll Hayno-MeroAullecrnft

oJleKrpoHnuff xypnal Konq"tt' - 20t4' - T '20' - C' 2406-24t0'

21.. Trcaueea, H.L{. K nonpocy o npoBeAeH[]I 6eceAH IIpI{ IIOATOTOBKe Aena K

cyAe6norvry pazluparerlbcrBy B Ipa)KAaHcKoM llpoqeoce [Terct] /

H.H TKa'r esa llConpervreHHoe rpaBo' - 2014' - Ns11' - C' 84-87'

ii. Korr,rrr,reurapufi x fpax4aHcKoMy npoqeccyaJlbHoMy KOAeKCy Poccuficrofi

oeAepaqun(.nocrateftrrrrfi)trer''tlT.T-:Anuer,C.@.Asarracren,A.H.
Earauros t ,rp., noA peA' n'f'n' nuryr' ll 2-e v3n, nepepa6' u AorI' M':

IOpafir. - Zdli. - Cip'u <flpo6eccr.oHarlb'ble KoMMeHrapnn) ' - C'627 '

(nrna4 Tra'rr:soft H.H. - KoMMeHtapwir' K ruI' 13 ' 24' 26)'

,4. Trcaueea, H"H. K Bollpocy o6 OrHeceHI4lI cy4e6nofi rpaKrrKII no

|paxAaHcKII]uAeJIaMKllcToIIHLIKaM|paxAaHcKofonpoueccyaJlbHoro
rpaBa [Terc,r] / H.H Traqeea // coupevreHHoe npaBo' - 2013' - Ns10' - c'

88 - 91 E__ _e,

5. Trcaueea, H.,H. Heroropue npo6leMbl OCyqecrBJIeHIIt cyae6uofi salqurlt

IlpaBlpaxgtaHBPoccuficrofioeaepaquu[Tercr]/H.HTraqeeall
Ap6urpax.atstitvtrpax(AaHcrulfi upoq""t' - 20t3' - Jt10' - C'7 - 14'

6. Tioruio, H.H. O6ecue.IeHue rcKa B rpaxAaHcKoM cyAorpou3BoAcrBe:

HarrHo-rpalKrr4qecKoe roco6ue [Tercr] I H.H Tra'Iesa ll M'- Bonrepc

Knynep. - 21011. - C.136'

C ornacHa Hil pa3MeIrIeHI{e MoI4x npeAcraBJIeHHbIx

ceru <(VbrrepHer)).

KalnAuAar ropLIAI{r{ecKIax HayK' AoIIeHT,

AoIIeHr xa$e4psI lpaxAaHcKoro npoqecca

OllEOy BO <CaparoBcKar rocyAapcrBeHnat

nl)uAllqeCKafl aKa,AeMI4tD>
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brc4xcerHoro o6pa3oBareJrbHoro

yrrpe)KAeHufl Bbrc[rero o6paronanun

<<Bcepoccu AapcrBeHHufi

yHrr A MuHrocra

P rrx Hayr(,
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oT3bIB BEAyIIIET,T OPIA

@e4epanrHofo rocyAapcrBeHHoro 6ro4xerHoro o6pa:oBareJrrHoro

yq p e x.q e H v-f, B bI c rxero o 6p a: o r,anprs < B c ep o c c uit ct<uit ro cyAap cr e e H Hrrfi

yHr,rBepcr4rer rocrr4r{r,ru (PnA MuHrccra Poccrau)>> Ha Aprcceprarlr4ro Lr

anropeQepar Myxarr,reroBa Aprypa KairararenvrqaHareMy: dlpoqeccyuurbHbre
FocooeHHocTu paccMoTpeHHfl cnopoB, Bo3HuKaronlnx H3 3Kolofr{r{ecKr4x

rtpaBoorHorueHIlfi>>, ilpeAcraBJIeHHbIX Ha colrcKaHue yqeHofi creuenu KaHAuAara

IopuAurlecKrrx HayK no cilelll4ilrrbHocrrr 12.00.15 - rpaxAancrnfi rrpoqecc;

ap6urpaxHrrfi npoqecc

AmyalrHocrb reMhl npeAcraBJleHHoro Arrcceprarlr4oHHoro lrccJre.{oBaHr4q

<Ilpoqeccy€rnbHble oco6esuocru paccMorpe*yrfl crropoB, Bo3Hr4Karoqux pr3

sxoJlorl4{{ecKI4x npaBoorHoruenufi>> o6ycnonnena reM, qro cyqecrByer HacyrrlHat

flpooneMa Kar{ecrBa ornpaBneHr4f, [paBocyAr4{ no cropaM, cBfl3aHHbrM C

oKpylKarorqefi nprapo4uofi cpe4ofi, oKoJrorr4efi. CyAe6Hbre perueHurr uo 4annofi

Kareropu?I Aen 3aqacrya 3arparuBaror rapaHTrrpoBaHHbre Koncrurylqueir P(D

rlpaBa rleorpeAeJleHHoro Kpyra rpaxAan H opraHnza\nfi. B cnsgn c rreM BLrEr4Tafl

neo6xo4Ialrofi pa:pa6orrca KoHrlenrdur4 npoqeccyaJrbHbrx oco6eHuocrefi



pilccMorpeHnfl cyAoM 3KoJIoruqecKHX cnopoB, Koropoe, B cBoro oqepeAb, Tpe6yer

KOMTTJTeKCHOTO [poqeccy€LrrbHoro uccneAoBar'las., c yqeroM cneqrasuxu

paccMarpuBaeMbrx rrpaBoorHorueuzfi, Korophre He HaxoArr qerKoro

3a.KOHOAareJrbHOrO OTpaXeHr4S B CyqeCTByrOUIr4X HOpMaTZBHO-rrpaBoBhrx aKTax.

Oco6ennocrblo raHHofo Al4cceprarluoHHoro r{ccneAoBaHLrfl Bbrcrynaer

Heo6xo4llMocrb cno6o4Horo BnaAeHr4r Marepr4€uroM, orHoc.{u{r4Mcr KaK K

Marepl4zt[bHoMy, TaK 14 K rlpoqeccy€rnbHoMy ilpaBy. Herrrsg He orMerl4Tb, r{To

AHccepraHT B noJrHofi naepe yAoBJrerBoprer sroMy rpe6onaHraro. Ilpe4craBJreHHoe

AHCCeprarIr4oHHOe HCCIeAOBAIJ.I1'e OCHOBaHO Ua syH4arvreHT€UrbHofi uay.rHofi 6aze,

AnccepraHT ytluTblBar pa3nurrHbre Hayr{Hble roqKH 3peHuf,, KOHIIenrIr4r{,

Ka.caloql4ecfl He ToJIbKo fpaxAaHcKofo cyAotlpor43BoAcTBa, Ho H LTHsIX OrpaClefi

npaBa. Pa6ora raao6ulyer BecbMa my6orcuuv tr uHTepecHbrMr4 cyxAeHr{rMv no

TaKI4M CJTOIKHbIM BOTIpOCaM KaK, HarrprrMep, rroABeAoMcTBeHHOCTb H TTOACyAHOCTb

cn:opoB, Bo3HI4Karo[ryIX I,I3 sKororr4rrecKrrx orHorrreHuit, Eocyae6nrrfi [oprAoK rrx

pa3pelxeHl,It, Marepl,IaJrbHble 14 npoqeccyaJrbHhre oco6esnocru paccMorp onur

Aa.HHbIX Kareropl4fi cnopoe, xlaccuol/lKar\vfl rrcKoB no cnopaM, Bo3HHKaroqr4M H3

oKoJrorur{ecKlrx npaBoorHoureuufi r4 MHorr4M Apyfr4M.

Bueo4rt 14 pe3ynbrarbl IIpeAcraBJreHHoro Ar4cceprarlr4oHHoro

I4ccneAoBaunfl. AocrarorrHo apryMeHTr4poBaHbr, Hocqr Jrorr4lrecKpr 3aBepruenHrrfi

xapaKTep v r43JroxeHbr B BrrAe QopurynupoBoK, Koropbre Mofyr 6urr
IlctIoJIb3oBaHbI KaK B 3aKoHoAaremuofr AesrenbHocrrr, Kacaronleficr pa:pa6oxu

HoBeJrJr B cSepe gKoJrort4r{ecKofo 3aKoHoAareJrbcrBa, TaK vr B

rlpaBonpHuenurelruofi AetrenbHocrl4 cyAaMI{ o6rqefi ropHcAr4Krlr,rr4 kr

apiurpaxHblMI4 cy.{aMu Anfl SopvrupoBaHprfl coorBercrnyroqefi cy4e6nofi

rrpaKTHKLr rro AaHHbrM KaTefopr4{M Aen.

Crpyxrypa pa6orrr no3Bonrer

r4ccneAoBaHprs. lucceprarlur cocror4T r43

peaJr143oBaTb

BBeAeHHr, AByX

rrocTaBJreHHyro rleJrb

ruraB, o6reArznsrournx

Ilrecrb uaparpaooB, 3aKJIIor{eHI4f, }I clrr4cKa HcIIoJIb3oBaHHbIX I,IcroqHHKoB.



flpe4cranll{er 6onrnofi I4Hrepec uccneAoBaH:rrafl MoAeJrb e$$errunHoro,

BcecropoHHero Lr o6rexrueHoro paccMorpeHkrfl. crropoB, Bo3Hr,rKaroqvx u3

gKoJron4rrecKnx npaBoorHoruenufi c freroM Iax

pa:pa6orannrrfi coucKareJreM arrropr4TM gocy4e6noro r4

AeTHHOfO Br4ilA CIOpOB.

K ocnonsbrM pe3ynbraraM Ar4c c eprarlr4o HHoro u ccneAoB aHnfl. )

nayvHofi uonu:sofi, orHocf,Tcf, cneAyrorrlue rroJroxeHlrf, 14

COHCKATCN':

- c$oprraynl4poBaHo orlpeAeneHr.e u BbrAeJreH npeAMer, o6ycnaurrBaroilIue

lrpoqeccy€ulbHble ocooeHHocTl4 paccMoTpeHnfl, clopoB, Bo3Hr4Karorlr4x vr3

gx.oJlornrrecKr4x [paBoorHoneHufi ;

- rlpoBeAeHa ruaccu$uKarlkrr r{cKoB B raccne4yeruofi o6lacru no

oaHoBaHI4flM) 3aBIdCrqr4M OT: SKOJIO|O-npaBOBO|O r4HCTI4TyTa, B paMKaX KOTOpO|O

Bo3HI4KJIo c[opHoe 3KorornrrecKoe rrpaBoorHorrreHr4e; xapaKTepa nos4eficrarax

o6uecrsa Ha npnpoAyi SyHrrILrH 3Konoro-npaBoBhrx HopM; Sopvrrr pearrr43arlr4r4

[paBa; HanpaBn eHHocTII cIIopHo f o SKoJrorr4rrecKof o rrpaBooTHorrJe Hr4rr ;

- ocyqecrBJleHo pacnpeAeJreHrre rcplrcAr,rKrlLroHHbrx noJrHoMovufi cy4oe no

paccMoTpeHr{ro clopoB, Bo3Hr4Karoqr4x r43 SKorofur{ecKr4x rrpaBooTHorrreHzlr;

' - BbI{BJIeHa cneqrasura cy6rcrrHoro cocraBa rrpr4 paccMorpeHulr B cyAax

c rropoB, Bo3 HI4KaIOIIdI4X H3 3KOJIO| I4r{eC KHX IIpaBOOTHOrrreHLrU.

Kpoue rofo, cor4cKareJrb c[paBeAnr4Bo ycMarpnBaer ocHoBHyro

Heo6xoAI,tMocrb 3aKoHoAareJrbHofo 3aKpenneHr4r rroABeAoMcrBeHHocrr{ u

rIoAcyAHocrH crlopoB, Bo3Hr4KaauILrx vr3 3KororurqecKr4x rrpaBoorHorueuufi kI

rrpeAnaraer cBoro peAaKrlr4ro crarbr4, pernaMeHTr4pyloqefr uoAseAoMcrBeHHocrb

3Kororr.{qecKr4x cropoB (c. 49 Ar4cceprarlr4n).

Cor,rcrareJrb BrroJrHe ocHoBareJlbHo 14 qerKo AoKa3brBaer cBoro no3r{Ilrlrc o

ToM, tITo 6omuragcrBo Aen no gKonofurrecKr,rM crropaM noAcyAHbI pafionnolay

cyAy. llpu eroM rrpoBo4r4rcfl aHurr43 cyrqecrByrou{efi cy4e6nofi rpaKruKlr no

A TAKXE

pa3perreHr4f,

cneqrzSrarra,

MHpOBOfO

o0naAalorqLrM

pa3pa0orKr4

AaHHbrM Kareropr{sM cnopoB c yr{eroM orrbrra :apy6eNnbrx crpaH.



3aKoHoAareJrbcrBa 6yaer cuoco6crBoBarb o[peAeneHHocrr4 rrpr4 paccMorpeHr4Lr

crropoB, Bo3HHKaroqvx

Ar{cceprarlr4rd).

r,r3 3KororuqecKlrx npaBoorHorueHufi>> (c. 77

He Bhr3brBaer no:paxeHafi Lrilefl, cor4cKareJrr o roM, qro (B rlen-nx

noBbl[reHl4q e$Serr:znHocrll pa3perueHur ronSnzrron, Bo3HlrKrrrux vr3

Ha cBoeBpeMeHHoe paccMoTp eIIr4L

npaBooTHoIrIeHI4t, EcKrror{rlTb

rro onpeAeJreHuro o6crosreJrbcrB,

IIpaBLInbHo IIpI4MeHI4Tb HopMbI

I 05 lnccepraqnz).

Cnpane4nHBbIM u o6ocHoBaHHbrM rrpeAcraBJrf,ercr rroJloxeHne o roM, rrro

(yKa3aHI{e npoKypopoM cpoKa B r{cKoBoM 3aflBrreH.uu IIo ncrroJrHeHr{ro

orBerqLIKoM Aeficrnuit ro rpeAorBparrleHHro uapyurenzft [pprpoAooxpaHHoro

gKoJlorl4qecKI,rx npaBoorHoruenafi, [peAnafaercr rrpeAycMorperb B 3aKoHe

o6sgarerbHyro 4ocy4e6Hyro rporleAypy yperynr4poBaHlrq cnopoB B Aenax

B3brcKaHr{u gKoJroro-[paeonofi rrJrarbr 3a HefarrrBHoe nos4eficrnue Ha

oKpy)Karoqyrc cpeAy I4 B AeJIax o Bo3MeilIeHuu sKoJroruqecKoro BpeAa>> (c. 99

Arrcceprarlltu).

llpu onpeAeJreHr4r{ cpoKoB no:6yx4eHr4r rpaxAaHcKoro cyAorrpor43BoAcrBa

no AenaM, Bo3HuIKaIoqI4M I,I3 3KoJIofHrrecKLIX npaBoorHoureuufi 14 c f{eroM rIX

cnequ$uKr.r, coricKareJrb y6eqrnrenbHo KoHcrarr4pyer, qro (c rleJrbro co6nro4euux

yKa3aHHbrx [poqeccyanbHbrx cpoKoB oco6eHHo B cnopax, cBr3aHHbrx c sarqurofi

rrpaB Ha r4HTerparueHrrfi o6rexr [pxpoAbr, \pv Ha3Har{eHuu [pe.{Bapr4TenbHoro

cyAe6Horo 3aceAaHufl cyrav' Heo6xo4raMo pyKoBoAcrBoBarbcq rtoroxenusN,ru .{. 3

cr'. 152 flIK P(D v r. 35 llocranoeJreHur llneHyua BepxonHoro Cynu

Poccuficrofi (De4epa\uv or 24 raroHr 2008 r. JVs I I (O roAroroBKe rpa)KAaHcKprx

Aen K cyAeoHoMy pa3or4parenbcTBy), fAe rrpeAycMorpeHa (([poqeccyanbHafl

olcpoqKD>. B ro x{e BpeM{ BaxHo co6nrocrr4 npaBo rzq, o6parlrBrrruxcr B cyA 3a

s a unrofr H apyrxeHHoro gKoJrorr4rlecKoro rrpaBa,

cnopa, Bo3HrrKrrlefo L13 3KoJlofHqecKofo

Bo3Mox{Hocrb AorryqeHr4tr cyAe6Hux ouru6or

HMeroulnx 3HaqeHI4e AJrfl AeJIa, a rarcKe

Marepr4anbHoro 14 rrpoqeccy€rnbHoro upana> (c.



Teoperu.recrofi ocnoeofi uccneAoBaHufl flocnyxvnr4 TpyAbr orerrecrBeHHbrx

v :apy6exnrrx yrIeHbIX B o6lacru rpaxAaHcKoro rrpoqecca, aplurpax(Horo

flpoqecca, tpa)KAaHcKofo 14 rlpeAnpHHr4MareJrbcKofo npaBa, sKoJrofr4rrecKofo r4

rrpr4poAopecypcHofo npaBa, Teopur4 rrpaBa, a raKxe yfonoBHofo rrpoqecca.

B ruero4oJlorllqecKylo ocHoBy I4ccneAoBaHr4r 6uru rroJroxeHhr KaK o6ulue

(analu:, crIHTe3, IaHAyKIIT{I, AeAyKrlufl. vr r.A.), TaK Lr yacrHoHafrHbre MeroAbr,

TaKHe rar $opu€LllbHo-ropuAl4t{ecKr{fi, rr,rero4 cpaBHr4TeJrbHoro rrpaBoBeAeHnfl vr

Mexorp acreeoft MeroA ropuAr.r{rec Kr4x HccneAoB attuit.

Co4epxanne AI4ccepraIII4I{ I43JroxeHo B JroruqecKr4 rrocneAoBarenrnofi

Sopue, crl4Jrb LI3ro)KeHI4s .Ierrufi ,r rcnufi. Kpoue rofo, He npeAcraBJrrer

coMHeHHf,, qro coAepx{aHlle 4aunofi Ar4cceprarlr4u coorBercrByer yra:anHofi

cneIII4uLIIbHocrI4. lIaccepraqrar o$opunena B coorBercrBr4qr c rpeoonauvrflMr4

flocraHosrelr.lzfr llpanHrerbcrBa Pocczficrofi @e4eparJm or 24 ceurx6px 2013

roAa }lb842 <<O nopr4Ke rrprrcy)KAeHrl{ yqeHbrx crenenefi>>.

Anrope$epar v rry6rurca:quu coucKareJrr coorBercrByror coAepxaHr{K)

AI4CCepTaIII4I4, OTpaX(arOT CyTTIHOCTb kr OCHOBHbTe pe3ynbTaTbr BbrnoJrHeHHofo

UCCNC,ITOBAHVTfl.

[poBeAeHHofo HccnenoB aHAfl .

flpra oqeHKe t3hrKa v errtnfl At4cceprar\krkr H aBTope$epara neo6xo4rauo

orMerl4Tb yMeHLIe collcKarenq crpyKTypHo-coAepxarenuro o$opMr,rrb BbrBoAbr,

rroKa3aTb pe3ynbTaTr4BHocTb

B ro )Ke BpeM{, [o pa6ore MoryT 6rr:rr BbrcKa3aHhr orAeJrbHbre

ArlCKyC C 14 OHHhIe 3aMeI{AIIr4fl .

Bo nepBbIX, concKareJlb Aaer noHrrue noABeAoMcrBeHHocrr4 w

rIoAcyIHocrI4 crlopoB, Bo3HHKaarrIr4x ra3 3Konorr4qecKr4x [paBoorHouesnfi 6eg

yna3aHvfl ceoefi no3ullun uo 4auHoMy Bolpocy. Euno 6rr xenareJrbHo yrorrHuTb,

xarcofi no3IrrIHI4 col4cKareJrb [pr4Aep]Kr4Baerct npv onpe.4eJreHr4ra

IroABeAoMcrBeHHocru AeJI, Bo3HuKarorIrrx Lr3 3Kororl4rrecKlrx npaBoorHoruesufi.

Bo BTopbIX, paccy)KAeHlrt corlcKareJr{ rro orAenbHbrM (cpannureJrbHo

vacruuu) Bo[pocaM HHorAa rBJuerc{ r43JrrrrrrHe rrpocrpannbrM. Tar, Ha



c'rpaHrrllax 7l-79 Anccepra\vn cor4cKareJrb pacKpbrBaer acneKTbr ylracrkrfl

rlpoKypopa B AeJIax, Bo3HlaKaroqux r.r3 3KorornrrecKr4x rrpaBoorHonenufi.

Ee:yclonHo, AaHHufi ronpoc npeAcraBJrf,er, KaK Hayqnnfi, TaK vr npaKTprqecrcuit

I4HTepec, oAHaKo col4cKareJrro cneAoBaJro 6rr H3Jroxr4Tb Marepr{€rn B 6onee

raKoHr4rrHofi Qopue.

Kporue roro, HecMorpt Ha ro, rrro B r4ccneAoBanur4 He pa3 yrroMr4Harorcfl

cpoKl4, Kacalotul4ect gKorofr4qecKr4x npaBoorHourenufi, Aprcceprarlzg 6u

Bbll{fpana, ecJIH 6u col4cKareJlb BhrHec B orenrnrrfi uaparpa$ a*aJrrr3

npoqeccy€LirbHbrx cpoKoB rrpu paccMorpeHu[ A€n, B03HHKaTOIIIXX U3

DKoJIortIr{ecKLIX npaBoorHouteHnfi, c yqeroM r4x crrequSrnrz z oco6ennocrefi.

I4, uaroHell, BrIrJISAI4T AI4cKyccproHHbIM orHeceHlde coucKareJleM r< o6rqrarvr

rIoJroxeHHfM o clopax, Bo3HzKaIouII4x vr3 gKonofuqecKr4x rlpaBoorHouenzft

(fnana I 4raccepraryuu) ToJrbKo npeAMera cnopa, npeAMera r4cKa rr rpeAMera

AOKa3bIBaHI4t, I4HCTI4TyTOB nOABeAOMCTBeHHOCTT4 H nOACyAHOCTU, a TaKX{e

cy6terruoro cocraBa srLIX cnopoB. Buro 6rr rornqHbrM BbrAeJreHLre 14 Apyr[x
[poqeccy€LllbHblx HHcrLITyToB, Harrpr4Mep CpOKOB, IITO OTTTaCTH CneAyeT Vr3

[peAblAyllero AucKyccl4oHHoro 3aMeqaHr4{ rro rrpeAcraBnensofi pa6ore.

Brtcxa":aunrre 3aMeqaHu.fl Kacarorct oTAeJIbHbIX, roMy xe

AIlcKyccHoHHbIX BorlpocoB ) kt He BJrrl{}or na o6rqnfi nuno4 o roM, vro pa6ora

cooTBeTcTByeT TpeooBaHVsM) [peAsrBnreMbrM K Ar4CCepTarIUrrM Ha col,rcKaHkre

yr e nofi crerreHr4 KaHilu4ara rcpr4Ar,rtrecKr4x HayK.

'{ucceprarllroHHa-f, 
pa6ora Myxarueroea Aprypa KaNaprnenra.{a

<llpoqeccyanbHble oco6eHsocru paccMorpeHr,rs cnopoB, Bo3Hr4Karcrrlr4x u3

3KoJlortlqecKIrx npaBoorHoureHrafi>> lpeAcraBJrfler co6ofi 3aKourreHHyro,

caMocro{TeJlbHylo Hayr{Ho-Kraru$urarlr4oHHyro pa6ory, coAepxarqyrc peureHr4e

3aAaril4, Irueroqeil cyuecrBeHHoe 3HaqeHrre p.nfl ropr4Ir4qecrofi laayKu,

cBl,IlerenbcrByer o JrLrr{HoM BKiraAe colrcKareJu B HayKy. Hayuurre rroJroxeHrlfl,

BbIBoAbI I{ pel(oMe:r'4ar\r4v, c$opvrynupoBaHHhre e pa6ore, Ha)rqHo o6ocnoBaHbr.

o

6

luccepraqur 14 anrope$epar coorBercrByror rpe6onanuxur <<llonoxenraq



npucyxAeHnv r{eHbrx cTeneHefi)), yTBepxAeHHOfO lIocranoeJreHI,IeM

flpannrenbcrBa Poccuficxofi Oe4epaqzu or 24 cenrr6pr 2013 ro4a J\b 842

(n peAaKIII4I4 llocranoeJleHlrr llparurenbcrBa Poccuficrofi (Degepaquu or 2l
ailpent 2016 roAa N335), u npo@ranlo creqpr€rrrbHocrLr 12.00.15 - <fpaNAancrufi

[poqecc; ap6urpaxlrufi npoqecc), a col4cKarelr, MyxaMeroB Aptyp Kalrralenrau,

3acnyx{I,IBaeT Irpzcy)KAeHI4r y.reHor4 cTeneH r4 KaHAr4Aara ropr4Aur{ecKr4x HayK.

Hacro-arqufi or3blB rloAroroBneH 3aBeAyrorlr4M xa$e4pofi lpax(AaHcKoro

npoqecc a u opraHla 3ar\krv cnyx6rt cyAe6 uux npr4craBoB, AoKTopoM roplrArlrrecKr.rx

HayK' AoIIeHroM OfEOy BO <Bcepoccuficrufi rocyqapcrBeHHrrfi yuranepclrrer

rocrI4ql{u (PIIA Mraurocra Poccran)> fypeenunn Bla4rauuporrl AlencaHApoBnqeM,

o6cyx4en u o4o6peu Ha 3aaepLalrrvrLr ra$e4prr fpa)KAaHcKoro rrpoqecca u

opraHLI3aqLIV clyx6u cyAe6urrx rpl4craBoB OfEOy BO <Bcepoccuficrcuit

rocy,{apoTBennrtfi yHllBepcl4rer locrr4qrEra (PIIA MzHrocra Poccran)> (nporoxon

.hlb 1 or 01 cenrx6px 2016 ro4a).

3aee4yrorqrafi rca$e4pofi
rpax(AaHcKofo rrpoqecca 14

HLr3aUr4r4 Cny)K06r

rrprrcTaBoB

<Bcepoccuircxuir
uurrfi yHrlBepcurer

f ypeen B tagurtnp AlercaHApoBr,rrr

177638, Mocxna, y.rr. Asoncras., A.2, ropn. l, HOe 0rcnxeTHoe
o6pa:onareJrbHoe frpexAeHue Bbrcflrero 4apcreennrrft
yHnBepcilTer rocrr4rlau (PIIA Mranrocra Poccz npoqecca H
opraHr43arlrara clyNbn cy4e6Hux n ) 3 r7-3s-66,
e-rnai I : kafpri stav@mai l. ru, cafi r : https : //rpa-mu.ru

{Ialnucr
3aBepfiIo v v

HaqanrunK orneJrla

Munrocra Poccnra)>>,

AnqecKux HayK, AorIeHT

ffifry+ffi

lI.[I. KuceireBa



llpe4ce4areruo coBera rro 3arurrre
gwccepralq.uir

yreuofi crerreHr4

Ha cozcKaHlle

AoKTOpa HayK

6a^:e OfEOy
focyAapcrBeHHa_f,

aKaAeMr4r), AOKTOpy

Ysaxaei\aa.s OrccaHa Bna4uvrzponna !

ofEoy Bo <Bcepoccuficruit rocytapcrBeHHrrfi ynunepcvrer rocrr{rdLrr4(PI]A Mznrocra Pocczz)>> Bblpaxaer corJracue Bhrcrynr.rrb negyrqefi
opfaHr.r3aqnefi ro Ar4cceprarlur4 Myxanaerona Aprypa KauznenrEua,
npeAcraBlenHofi Ha col4cKa$Lre yleHofi creleHrr KaHAr4Aara ropupLrr{ecKr4x HayK
ro cilerlr4€rJrbHocrr4 12.00.15 - rpaxAascrzfi rpoqecc, ap6urpaxLrufi npoqecc, Ha
TeN'ty <<llpoqeccy€ulbHble oco6ennocrr4 paccMorpeHurr clopoB, Bo3Hr{KarouLrx t43
3KcrJron4qecKrltx npaBooTHoruenufi >>.

coo6rqaeu ueo6xoAr4Mbre cBeAeHr.r.rr o naruefi opraHr43a r\vu:
- rIoJIHoe Ha[MeHoBanue: @e4epanrnoe rocyAapcrBeHHoe 6ro.qxernoe
o6p'23g331eJlbHoe yqpe)KAeHI'Ie Bhrc[rero o6pa:oeanzx <<Bcepocc uficrcuit
ro c yAap crseFrurrfi yHr.rB epcrrer ro crr4 qzz (plIA Mznro cra po cczz)>> ;
- Mecro Haxor{AeHufl: r. Mocraa, yn. A:oncrcaa, g.2, r<opu.1;
- n:oI{TaKTHbre AaHHbre: 117638, r. Mocrcna, yn. Asoscxas, A.2, r<opn.l;
rer, 8 (49 5) 6 0 9-05 - 8 3, e-mail : rpa@rpa-mj ust.ru, cafir : http : I / rpa-mu.ru/;
- crrr4coK ocHoBHbrx rry6nnxaqufi opraHr43arlrru ro reMe Al,rcceprarrnl:

1i"' Auucttuoea M.C., Itlnnwuua M.H. Iopz4auecKrir 3HaqLrMbre coo6ruenu.s:
fpaxAaHcKo-rrpaBoBair Lr TpDKAaHCKO-[pOqeccyarbHa.rr rcnanu$axa\Lrfl
[Terccr] I Auucuuroea M.C., I4ltorur.rna M.H. /l 3arcourr poccrrr4: orrhrr.

Ha coI{cKaHI4e

I(AHI.I,{!.aTA HayK,
yvenofi crerreHkr

I-212.239.03, Ha

BO <Caparoncrax

IOpI4ALIqeCKa.f,

ropr4ALrqecKLrx

HayK, npo$eccopy O.B. I4caeHrosofi

aHarrLr3, rrpaKrr{Ka.-2014. _J\lb 6. _C.3_9.
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