OT13b1B Ha aBTOpedepaT auccepranuu
OcynoBa Aprypa JleonmpoBuuya Ha Temy «/lucuuniumHapHas
OTBETCTBEHHOCTh 32 HAPYUICHHUSI 3aKOHOAATENbCTBA O NPOTHBOACHCTBUH
KOPPYIILUMU», MPEICTABJICHHON HAa COMCKAHME YYEHOH CTeleHM KAaHIMIATa
OPUIHYECKUX HAYK 1o cnennajbHocT 12.00.14 — axMuHHCTPATHBHOE NPABO,

aIMMHHCTPATHBHBIN Mpouecc

N36pannas FOcynoBeiMm A.JL. [uisi JUCCEPTAIIMOHHOTO HMCCIIEIOBAHUS TeMa,
0€3yCIIOBHO, SIBJISETCS aKTyaJIbHOU.

AKTyaJnbHOCTh TE€MbI JAHHOTO HAy4YHOT'O MCCJIEIOBAHUSA, HA HAaIll B3TJISI,
oOyCJIOBIMBAaETCSI TE€M, YTO 3a TMOCIAEAHUE HECKOJIbKO JeT ¢eaepabHbIM
3aKOHOJIATEJIEM BHECEH PAN CYLIECTBCHHBIX HM3MEHEHHU W JIONOJHEHUWA B
@enepanbHbli  3ak0H  «O  OPOTUBOAECUCTBUM  KOPPYNUUW», KOTOPHIMHU
CKOPPEKTHPOBAaHbl KakK  MaT€pUaJIbHO-TIPABOBBICE  HOPMBI, PETYJIHUPYIOLIME
JUACIHUIUIMHAPHYKD OTBETCTBEHHOCTh TOCYJIAPCTBEHHBIX CIOYXAIUX U JIHII,
3aMENIaloMMUX TOCYJAapCTBEHHBbIE JOKHOCTH P® um cyonekTtoB P®, Tak wu
YCTaHOBJIEHa 0co0asi TpoleAypa NPUMEHEHHS IUCIMIUVIMHAPHBIX B3BICKAHUN K
FOCYyIapCTBEHHBIM  CIIY)KalllUM 33  COBEPLIEHHE WMH  KOPPYILHMOHHBIX
IIPaBOHAPYILIEHUN.

Huccepraunonnoe uccinenoanue A.JI. FOcynoBa HampaBieHO Ha Hay4yHOE
OCMBICJICHHE AHTUKOPPYNLHUOHHBIX HOBOBBEJICHUI IyTeM aHaJIn3a
3aKOHOJATEIbCTBA M  NPABONPUMEHHUTENbHOM TMPAaKTHUKM C  BbIpaOOTKOM
MpEIOKEHUM, HAMpaBJICHHBIX HA YJIy4IlIEHHE KaK HOPMaTHUBHO-TIPABOBOM 0a3bl,
TaK 1 MPAKTHYECKOU JeATETbHOCTH CYOBEKTOB AUCIIUTUIMHAPHON IOPUCIUKIINU.

Hayunass HOBM3HaA HCCleIOBaHMS, C HAIIEW TOYKHA 3PEHUSA, 3aKIIOYACTCH,
IIPEXKJIE BCETO, B TOM, YTO aBTOP BIIEPBBIE MMOCIIE BHECEHUSI HA3BAHHBIX U3MEHEHUN
U JIONOJIHEHWA B 3aKOHOJATEIHCTBO KOMIUIEKCHO HCCIEIOBAT MPOOJIEMbI
YCTAHOBJIEHUS U MPUMEHEHUS NUCUUIUIMHAPHOW OTBETCTBEHHOCTH 3a HApPYIICHUS
AHTHUKOPPYNUMOHHOTO 3aKOHOJATENLCTBA. BripoueM, u paHee AUCCEPTALMOHHBIE

paboThI IO JAHHOM TeMaTHKEe HE 3alUIIaIUCh, HECMOTPS Ha OOWIINE AUCCepTaIui



1o oOUIMM MpobieMaM AUCUUTUIMHAPHON OTBETCTBEHHOCTH B aIMUHUCTPATHBHOM
npase.

K uucny nanbornee 3HAYMMBIX BBIBOJOB M TNPEIJIOKEHUN JUCCEpPTaHTa,
o0MaalolX HAyYHOW HOBH3HOW, MMEIOIIUX TEOPETUYECKYI0O U MPAKTUYECKYIO
3HAYUMOCTh, [0  HAIIEMy  MHEHHI0, MOXXHO  OTHECTH  CJEeAYIOILIue
chOpMYITUPOBAHHBIC UM TOJIOKEHUS:

1) ompeneneHue TOHATUS  TUCHHUILIMHAPHONW  OTBETCTBEHHOCTH 32
HapYIIEHUs 3aKOHOJIATEIBCTBA O MPOTUBOICUCTBUHN KOPPYIIIIHH;

2) BbIBOJg 00 0COOOM MecTe JUCHMIUIMHAPHOW OTBETCTBEHHOCTH 3a
HapyIICHUS 3aKOHOJATeNIbCTBA O TPOTHBOJCHCTBUM KOPPYIIMKU B 0OIIEM
aJIMUHUCTPATUBHO-TIPABOBOM MEXaHU3ME JIUCIUIUIMHAPHON OTBETCTBEHHOCTH,
OCHOBaHHBIN Ha PSAJIE APTYMEHTOB;

3) mpemIokeHHEe O 3aMEHE HCIOJIb3YeMOIo 3aKOHOJATelIss TEpMHUHA
«KOPPYMIIMOHHOE  TpPaBOHApPYIICHUE» HAa  HHOW —  «KOPPYHIMOTEHHOE
IpaBOHAPYIICHHE» B IENAX OO0O3HAYeHHsS MACIMKTOB, WMEIOUINX KakK SIBHBIC
MPU3HAKK KOPPYNIMU, TaK U MOTYIIUX TPUBECTH K KOPPYMNIIMOHHBIM
MIPOSIBIICHHSIM,

4) BbIBOJ O HEOOOCHOBAHHOCTH OTKa3a 3aKOHOAATEIs OT HEOOXOIUMOCTH
YCTAaHOBJICHHSI CTEMEHU BUHBI HAPYIIUTENS, MOCKOJBKY ATO TPOTUBOPEUUT
CYITHOCTH M MPUHIIATIAM THUCIATIHHAPHONW OTBETCTBEHHOCTH;

5) mpemnoxkenne 00 wuckaroueHud u3  DexpepanpHoro 3akona  «O
MPOTUBOJCHCTBUA  KOPPYIIIMM» BCEX HOPM, B KOTOPBIX pe€Yb HIAET O
0e3a1bTepHATUBHOM YBOJIbHEHHUH (ocBOOOXIEHUU OT JOJIKHOCTH )
TOCYAapCTBEHHBIX  CIAYXKalluX W  JIMI, 3aMEMIalolIuX TOCYIapCTBEHHbBIE
JOJKHOCTH.

Peanuzanus Ha3BaHHBIX MPEUIOKEHUN TMO3BOJUT YCOBEPIICHCTBOBATH
HOPMATHUBHO-TIPABOBOE PETYJIUPOBAHUE JUCIUIUIMHAPHOW OTBETCTBEHHOCTH 3a
HapYIICHHUS 3aKOHOAATEIHCTBA O MMPOTUBOACHCTBUN KOPPYIIIIHH.

B T0 e BpeMsa cnegyeT BbICKa3aThb HEKOTOpbIE 3aMEYaHUsd IO

aBTopedepary:



1) ma ctp. 19 aBTOPOM YNOMSHYTO, YTO IOPHIUYECKAs KOHCTPYKIIUS
OTHEJIBHBIX  COCTABOB  KOPPYILIMOTEHHBIX  IPOCTYNKOB  HE  HCKIOYAET
BO3MO>KHOCTH COBEpIICHMs J€IHHUS HEBHMHOBHO. Bmecre ¢ TeM, cyOBEKTHMBHas
CTOpPOHA JUCLHUIUIMHAPHOTO MNPOCTYIIKAa, OCHOBHBIM IPU3HAKOM KOTOPOTO
BBICTYIIAET BHMHA, SIBJSIETCSI 00SI3aTENIHBIM 3JIEMEHTOM COCTaBa MpPaBOHAPYIICHNUS,
B CBSI3U C 4YeM TpeOyIOTCS JOMOJHUTENIbHBIE MOSICHEHUS aBTOpPa OTHOCUTEIIBHO
BO3MO>KHOCTH HEBUHOBHOT'O IIPUBJICYEHUS K OTBETCTBEHHOCTH;

2) Ha crp. 22 yKa3aHO, YTO IEPCIEKTHBHBIM HAIMPaBICHUEM pa3BUTHS
AHTUKOPPYILMOHHOTO  3aKOHOJATENIbCTBA  SIBIIIETCS  PACIIMPEHHE  IEPEYHs
JVCHHAIUIMHAPHBIX B3BICKAHWM, MPUMEHSAEMBIX K TOCYJAPCTBEHHBIM CIIyXKAllUM B
HEJSIX NMPOPUIAKTUKY KOPPYNIMOHHBIX IMPOSABIEHUH, 32 CUET BKIIOYEHUS B HUX
CUCTEMY CAHKLIHMKM C WHBIM XapakTepoM BO3AECHCTBHA. Bo3HMKaeT BOIpoc, 4TO
UMEET B BHJy aBTOP IMOJ CAaHKIUSAMU C MHBIM XapaKTEPOM BO3JIECUCTBUS U KaKue
B3BbICKaHMS K HUM CJIEYET OTHECTH.

Bricka3zaHHbIE 3aMeUaHUsl HE BIUSIOT HA MOJOKUTEIBHYIO OLIEHKY PaOOTHI.

AHanu3 TekcTa aBTOpedepara MO3BOJSET CYIUTh O TOM, YTO JUCCEpTaLus
OcynoBa Aprtypa JleoHnmoBuya SBIS€TCS €OUHOJIWYHO BBIIIOJHECHHBIM H
3aBEpUICHHBIM HCCJIEI0BAHUEM, COOTBETCTBYET TPEOOBAHUSM NPEIbSIBISEMbIM
[lonoxxeHneM O TOpPsAKE TMPUCYKIACHUA YUYEHBIX CTEIEHEH, YTBEPKIAEHHBIM
[ToctanoBnennem IlpaBurensctBa P® ot 24 centsops 2013 roma Ne 842,
JUCCEepTalMsIM Ha COMCKAaHME YYEHOW CTENEHM KaHAWIara HayK, a aBTop
UCCJIEeIOBaHUsI, OE3yCIIOBHO, 3aCly>)KHMBA€T MPUCYKIEHUS €My YYEHOH CTeleHu

KanJauJgaTra IOpuandCCKuX HayK.



OT3BIB  TIOATOTOBNEH IpodeccopoM Kadeapsl KOHCTHTYLMOHHOTO H
aqMUHHCTpaTHBHOrO IIpaBa HoBocHOMpCKOro BOGHHOIO HHCTHTYTa BHYTPEHHHX
Boiick mmeHHu reHepana apmuu M.K. Skonesa MBJI Poccui, K.10.H., TOICHTOM
Illeuenxo Hropem Bamemtunosuuem (633220, Hosocubupckas 00I1acTh, CT.
EBcuHo, yi. I'arapuna 39, k8. 3.)

Ot3BIB 00CYXIeH Ha Kadelpe KOHCTUTYLIHOHHOTO U a/MMHMCTPATHBHOTO
npasa (I[Tpotoxon Ne 3 ot 09.09.2014 r.)

-
HauajpHuK Kadeapbl KOHCTHTYNHOHHOIO H a/{MHHHCTPATHBHOIO NpaBa

fr Ij/..
MOJKOBHHK KOCTHIHH ( 2\’1}@ C.B. Hlonynnn

Tloamuck HAYaJIBHUKA Ka(beﬂpbl KOHCTHTYIHOHHOI'O H aIMHUHHCTPAaTHBHOT'O IIpaBa,

nosixoBHuka roctuiiu C.B. INomyruna 3aBepsto.

HauvansHHK oT/ena KaapoB

TTOJIKOBHHK
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MN.K. Sxosnesa MBJI Poccuu (63 01-1--.‘

r. Hosocubupck, Kirou-KamermeHckoe
mwiaro 6/2, tei. (383) 338-08-28, nsk_vivv@mail.ru)




OT3bIB

Ha aBTOopedepat aucceprannu FOcynosa Aprypa J/leoHHI0BHYA HA TeMy
«/lucuHnIHHApPHAA OTBETCTBEHHOCTD 32 HAPYUIEHHS 3aKOHOAATeILCTBA
0 NPOTHBOACHCTBHH KOPPYNLHH», NPEACTABJICHHOH HA COHCKAHHE
yu€HO#l cTeneHH KaHIHIATa I0PHAMYECKHX HAYK No cnennanabHocta 12.00.14 -

AJMHHHCTPATHBHOC NIPpaBo, a,[[MHHHCTpaTKBHBIﬁ npouecc

Cyns mo aBtopedepary, auccepranus A.JI. KOcynosa mpencrtaBisieT coboi
CaMOCTOATENIbHOE HAy4YHOE HMCCIIENOBaHME, TIOCBSAIIEHHOE aKTyalbHBIM MpobieMam
TIPUPOABI, 3HAYEHUSI, MECTA U POJIM JMCLUIUIMHAPHON OTBETCTBEHHOCTH 3a HapyIie-
‘HHUSI 3aKOHOJATENILCTBA O MPOTHBOJACHCTBUN KOPPYILUHU B OOIIEH CHCTEME JIMCIIHII-
JMHAPHOK OTBETCTBEHHOCTY MO aIMUHUCTPATHBHOMY IIPaBY.

Hay4yHass HOBM3HA JUCCEPTALMOHHOTO HMCCIENO0BAHHSA COCTOMT B IEPBUYHOM
MOHOTpauUecKoM OOpalleHuy B 8 IMHHICTPATHBHO-TIPABOBON Hayke K mpobieMam
YCTAHOBJIEHUS W TIPUMEHEHUS JUCIIUIUIMHAPHON OTBETCTBEHHOCTH 3a HapylleHHs 3a-
KOHOJATENLCTBA O MIPOTHBOJICHCTBUN KOPPYIILHH, & TaKKe 3aK/II0Yaercs B 00CTos-
TEIbHOM PacCMOTPEHHH M pa3padoTKe aBTOPOM 3((EKTHBHBIX IIyTEH COBEPIIEHCT-
BOBaHHS aJMHUHHCTPATHBHO-IIPABOBOTO DPEryJMpPOBaHUS COOTBETCTBYIOLIUX IIPaBO-
otHomenuii. A.JI. FOcynoBeiM BrIpaOoTaH HOBBIM NOAXOJ K NOHMMAHHIO CHCTEMBI
aJMAHHCTPATHBHO-TIPABOBBIX CPEACTB MPOTUBOACHCTBHS KOPPYILIHH, a TAaKiKe MecTa
B HEM JAMCIMILUIMHAPHON OTBETCTBEHHOCTH 32 HApYIICHHS aHTHKOPPYNLMOHHEIX Ipa-
BuJ (c. 15-16).

B aBropedepare muccepranuu A.Jl. FOcynoBa uMmeercs LENbIH pAJ W OPYTUX
BBEIBOJIOB U IOJIOXKEHHM, 3aCTyXKHBAIOIIUX HAyYHOTrO onobpenus. Bee oHu mpencras-
JISFOTCS JIOTMYECKH BHIBEPEHHBEIMH M apryMEHTHPOBAHHBIMH, TTOAKPEILIeHbl HE00XO0-
IMMOM HOPMATHBHOM U MPaBOIIPUMEHUTENEHON 0a30H.

Tema auccepTaimoHHON pabOTHI COOTBETCTBYET 3asBJICHHON HAy4HOM CIEIH-

AITBHOCTH, a eé obIIeTeopeTHdecKas 4acTh HOCUT METONOJIOTHIECKHH XapaKTep.



Hay4nas HOBHM3HA JccepTalyoHHOTo Hccinenosanus A.JL. HOcymosa Heco-
MHEHHa, a IOJIOKEHHs, BRIHOCHMEBIC Ha IyOJHYHYHO 3allMTy, CBHAETEIBCTBYIOT O
JIMYHOM BKIIaJie aBTOpPa B pPa3BUTHE 8 MUHHUCTPATHBHO-IIPABOBOM HAYKH.

MeTonoiornyeckas, HOpMAaTUBHAA, TeOPETHYSCKas U SMIUpUYecKas 6asa pa-
GOTEL, a TAKKe YPOBEHB aIpobAaIliy MOy IEeHHBIX COUCKATENeM PE3YJIbTATOB B CBOCH
COBOKYITHOCTH TO3BOJIAIOT CYIHTH O JOCTOBEPHOCTH U OOOCHOBAHHOCTH TEOPETHYE-
CKHX TIOJIOKEHHH, BBIBOJOB M PEKOMEHAALWH, COCTAB/ISIOIUX OCHOBHOE COZLEpKa-
Hue aBTopedepara qUCCEpTALHM.

JlagHas pabota MPOAYKTHBHA MO CBOMM De3yjbTaTaM: aBTOp JIENacT BeCbMa
000CHOBaHHBIE M B3BEIIEHHEBIE MPEIIOKEHHS I0 COBEPIIEHCTBOBAHUIO 3aKOHOIA-
TeNbCTBa. Beé 370, 6e3yCciI0BHO, o0oramnaeT Halu4Hble 3HAaHWs aIMUHHCTPATHUBHOIO
npasa.

ITono)xeHus, BBIHOCHMbIE Ha 3alUTy, apryMEHTHPOBaHbI, COIACPHKAT HOBBIC
Hay4YHBIE JaHHbIE, YTO CBHETENLCTBYET O TBOPYECKOM, CAMOCTOATENILHOM XapaKkTepe
paboTEL. ABTOp XOpOLIO BiafeeT MpUEMaMH Hay4HOH pabOThI, 9TO NPOABJIAETCS B
9ETKOM, MOCIIEN0BATENILHOM, JIOTHYHOM H3JI0KEHHH MaTepHalla, COCTaBIIAIOIIETO OC-
HOBHOE CoJiep)KaHue aBTopedepaTa AUCCEPTALHH.

BEIIIEU3I0KEHHOE TTOATBEPIKAAET YPOBEHb IPOBEAEHHOTO COUCKATENIEM HC-
CIIeJOBaHHS, OJJHAKO HEKOTOPHIE ero acleKThl BUAATCA CIOPHBIMH HIIH HENOCTATOY-
HO apr'yMEHTHPOBAaHHbIMH. :

Tak, aBTOp B KaUueCTBE OJHOT'O U3 IONOKEHUH, BHIHOCHMBIX Ha 3alIMTY, IIPE/-
Jaraer yCTPaHUTh BO3MOXHOCTh CyObeKTa NMCIHUIUIMHAPHOW BIACTH peIllaTh BOMPOC
0 TIPHBJICYEHHH K JUCLMILIAHAPHON OTBETCTBEHHOCTH HAa OCHOBE COOCTBEHHOIO yC-
MOTPEHHS ¥ YCTAHOBHTH €ro 00S3aHHOCTL HAa3HAYUTH AUCLHMIUIMHAPHOE B3BICKAHMC
rocyZiapCTBEHHOMY CIy’)KallleMy, BHHOBHOMY B HapyLICHWH aHTHKOPPYIIHOHHBIX
npasua. CaMo 10 ceGe JaHHOe NpPeIoKEeHe BUIUTCS BIOJHE 0DOCHOBaHHBIM, OZ-
HAKO HaMeYeHHBIE aBTOPOM IYTH €0 PealH3aliH BbI3BIBAIOT ONPENCIECHHEIE BO3pa-
KECHHSL.

B 4acTHOCTH, COMCKATEN IpeIaraeT B 3THX HelsiX GOpMyIHpoBKY 4. 1 cT. 57

depepansHoro 3akoHa «O NPOTHBOJEHCTBUM KOPPYILUN» U3MEHHTh W HM3II0XKUTH
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crefyomuM 06pazoM: «3a coBeplIeHHe AUCUMILUIMHAPHOIO MPOCTYIKa, TO eCTh 34
HEUCIIOJIHEHHE WM HEHaJIeXalllee HCIOJIHEHHEe TPaXKAaHCKHM CIIyXKallliM MO €ro
BUHE BO3JIOXKEHHEIX HA HETO CITyeOHBIX 00513aHHOCTEH, IIPEICTaBUTEh HAHMMATEIIs
IPUMEHSET CIEAYIONME UCIMIUIHHAPHEIE B3bICKaHuA. ..». [lockonbky B Denepaib-
HOM 3akoHe «O MPOTHBOAEHCTBHH KOPPYNILHMH» TaKOH CTaThbH HET, M0 BHAMMOMY,
371ech UMEET MECTO OMEeYaTKa H, Cyls 10 BCeEMY, aBTOp UMeeT B BHIy DenepaibHbIi
3akoH «O rocyaapcTBeHHOM rpak ianckoi ciyxoe Poccuiickoi @enepaiun.

OnHako ¢ TAKMM H3MEHEHHEM ITOIXO0/I0B K JUCIUILIMHAPHONH OTBETCTBEHHOCTH
rPakJAaHCKHX CILyXKalKX, KaK IPEeACTaBIseTCs, COracuThcs Henb3s. [lupokuii 00b-
eM yCMOTpeHHs paboTonaTens B BONPOCaxX JHCIMILIMHAPHOW OTBETCTBEHHOCTH Xa-
paKTepeH JJis OTeYeCTBEHHOTO (M He TONBKO) TPYAOBOI'O MpaBa ¥ ONPENENIeTCs Ha-
JIMYMEM Y HETO TaK Ha3bIBaeMOMN «XO3sHCKOW» BIACTH, pealu3ys KOTOPYIO OH HECeT
¥ TOJNHYIO OTBETCTBEHHOCTh 3a (yHKI[MOHMpOBaHWe opranmsauuu. PaGoronareis
BIpaBe MCKIIOYUTENHEHO O COOCTBEHHOMY YCMOTPEHHMIO pellaTh — NPUBICKATh WK
HET COBEPLIMBLIErO AWMCIHMIUIMHAPHBIA NPOCTYNOK paOOTHHMKAa K OTBETCTBEHHOCTH,
IOCKOJBKY B Pas/IM4HBIX CHTYAIUSIX 9TO MOXET MMETh KaK IOJIOKMTENbHbIN, TaK U
oTpHULaTeNIbHBIH dQdeKT.

I'ocynapcTBeHHas Ciryk0a Kak npodeccroHalbHas JeITENbHOCTh UMEET CBOIO
crenupuKy, o6yCIOBIEHHYIO ee MyOnaudyHBIM XapaktepoM. ITosToMy BronHe oboc-
HOBaHHO Tpe0OBaTh OT PyKOBOAUTENEH rOCYAAPCTBEHHBIX OPraHOB 00A3aTEBHOIO
IpUBJIEYEHUS K IUCLUUIUIHHAPHOH OTBETCTBEHHOCTH TPaXTAHCKHX CIYXalllhX, CO-
BepIIMBIIMX AUCIMIUIMHAPHEIE TIPOCTYIIKH, NOCATaloINMe Ha MyOnu4HbIH uHTEpeC (K
TAKOBBIM OTHOCATCSA M KOPPYIIHOHHEIE). BMecTe ¢ TeM, IpaXXJaHCKue CIyXallue
COBEPIIAIOT ¥ MPOCTYTIKH, MOCATAOLIME MCKIIOUHTENIBHO Ha BHYTPEHHMH CIlykeO-
HBI} PaclopAIOK rOCydapcTBEHHOTo opraHa. B TakoM ciydae NpHBICYCHHE HX K
JUCLUILIMHAPHOM OTBETCTBEHHOCTH He Bcerja IenecoobpasHo. Kpome Toro, B psane
CIIy4aeB TOJBKO PYyKOBOAUTENb B NPHHIMIIE MOXKET PeLIaTh BONMPOC O HAJIAYUH MK
OTCYTCTBHMH IWCIHUIUIAHAPHOTO TPOCTYIKa (pa3yMmeeTcs, €Cld OHH He SABIANOTCA
dopMann30BaHHBIMU). M B 3THUX CHUTYalMsIX MPEACTABUTENs HAHUMATEIs OCYIIEeCTB-

JSIET, TI0 CYTH, TY JK€ XO3SHCKYIO BIIacTb.




B cuily H3JI0)KE€HHOTO, 3aKperuieHre 0053aHHOCTH NPEACTaBUTE I HaHUMaTeJls

NpHUBIIEKATh IPAXIAHCKHX CIIYXAIUX K JUCLUUIUIMHAPHOH OTBETCTBEHHOCTH 32 CO-
BeplIeHKe JI000ro (2 He TOJIBKO KOPPYNILHOHHOIO) AMCUMILIMHAPHOTO MPOCTYIIKa
BHUTCS HEOGOCHOBAHHEIM.

Hago oTMETHTB, AaHHOE 3aMeuyaHue HOCUT JMCKYCCHOHHBIM XapakTep H He
BIIMSAET Ha OOlLIee MOJIOKHUTENbHOE BIIEHATIEHHE OT aBTopedepara JINCCEPTaLUH.

Hcxons U3 aHanm3a TeKCTa aBropedepara MOXKHO C/elNaTh BBIBOJ O TOM, YTO
muccepranus IOcynosa Aprypa JleoHnn0BHYa ABISAETCH €TAHOIUIHO BRIIIOTHEHHBIM
M 3aBEPIIEHHBIM UCClIeOBaHUEM, 001alaeT BBICOKOH CTENEHBIO HAy4YHOH HOBH3HEL
FIMEET TEOPETHYECKYIO M MPAKTHIECKYIO 3HAYMMOCTh, COOTBETCTBYET TPeOOBAHUAM,
npeapsaBiaseMbiM [TooxeHHeM O MOPsAKE TIPUCYKIECHHs yIEHBIX CTENCHeH, yTBep-
xnéuueM IlocTanoBnenneM IIpasutenscrea PO ot 24 cenrsabps 2013 r. Ne 842,
IMCcCcepTalAM Ha COMCKaHHe y4EHOM CTENECHH KaHAWara HayK, a aBTOpy MCCIeNo-

BaHMs MOXeT OBITh NMPUCYKACHA JaHHas y4€Has CTEIEHb.

JIOKTOp IOpUAHYECKHUX HayK, Tpodeccop,
3aBeyromuil Kadeapoi ciryxebHoro

1 Tpyaosoro npasa ®I'bOY BIIO
«ITOBOJDXCKHUI UHCTUTYT YIIpaBIECHHUA
umenu [1.A. CronsinuHa — dpunuan
Poccuiickoii akaieMiuu HapOJIHOI'O

X0351CTBA M TOCYAAPCTBEHHON CITy kOBl '—\/ Qv

npu [1pe3unente Pocculickoit @enepaipm» C.E. HUanHOB

410031 Poccus r. Caparos, yin. CobopHas,
. 23/25; Ten.: (8452) 33—92-01; e-mail: pivis@piuis.ru
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O13bIB
Ha aBTOpedepar nuccepranuu FOcynoBa Aprypa JleonngoBuia Ha
TeMy « HCIMIIMHAPHAS OTBETCTBEHHOCTH 32 HAPYLIEHHsI 3aKOHOAAaTe/IbCTBA
0 IPOTHUBOJAEICTBUM KOPPYIIIUN», MPEICTABJICHHON HA COMCKAHUE YYEHOH
CTeNeHN KaHAMAaTa IOPUANYECKUX HAYK o cnennaabHoctu 12.00.14 —

aJMUHUCTPATHUBHOE NMPaBO, 3 AMUHUCTPATHUBHBII MpoLecc

Buecenue 3akoHonarenem mdmeHeHuit 21 nosiops 2011 r. B @enepanbHblii
3aKOH «O MNpPOTUBOJAEHCTBUM KOPPYHNLMW», a TaKXKe B 3aKOHOJATEIBCTBO O
rOCYJapCTBEHHOM CIIy0€ CyIIeCTBEHHbIM 00pa3oM CKOPPEKTHPOBAIO MEXaHU3M
IPUBJICYCHHUS]  TOCYAAPCTBEHHBIX  CIYKallUX W JIML,  3aMEIIAroIINuX
rocygapctBeHHble JODKHOCTH P® u cyObektoB P®, k aucuurmiimHapHOU
OTBETCTBEHHOCTH 3a HAPYLIECHUS aHTUKOPPYIILMOHHBIX 3alIPETOB U OrPAHUYECHU.

BrisiBnenne HaydyHO 0OOCHOBAHHBIX MOJXOAOB, MO3BOJISIIOIIUX OOBEKTUBHO
Y OPraHWYHO Pa3BUBATh KOHIIECTIIMIO 3aKOHOJATEIBLHOTO 00ECIIEUEHUs peann3auu
JUCUUIUIMHAPHON ~ OTBETCTBEHHOCTHM 32 HApYLIEHHsS AaHTHUKOPPYIIIMOHHOTO
3aKOHOAATENBCTBA, CIECAYET IMPU3HATHh OJHOM W3 NPHOPUTETHBIX 3a1ad TEOPUHU
aJMUHHUCTPATHUBHOTO MpaBa, IMOCKOJIbKY PACHpPOCTpaHeHHe Koppynuuu B Poccun
IPUHSJIO YTPOKAIOIIMEe MacITaObl U B CBSI3U C 3TUM Ba)XHOE MECTO B MEXaHHM3MeE
INPOTUBOJEHUCTBUSL  KOPPYNIMM  OTBEACHO MPEAYNPEAUTENIbHBIM  CPEACTBAM
aJIMUHHCTPATUBHO-TIPABOBOTO XapakTepa, 0co00€ 3HaueHUEe Cpeaud KOTOPBIX
3aKOHOAATENb OTBEN NUCIUIIIIMHAPHON OTBETCTBEHHOCTH.

B cBsi3u C BbllIECKa3aHHBIM OOpallleHWE AMCCEPTaHTa K MCCIEI0BAHUIO
BOIIPOCOB YCTAHOBJIEHUS M MPUMEHEHHUs AUCLUIUIMHAPHON OTBETCTBEHHOCTH 3a
HapylIeHUsI 3aKOHOAATENbCTBA O MPOTUBOJACUCTBUU KOPPYHUMUHU MPEACTABIAETCA
HaM aKTyaJlbHbIM M npakTudyeckd 3HaunuMbIM. AJL. KOcynoB Takke 000CHOBaHHO
yKa3bIBaeT Ha MOTPEOHOCTh B HAYYHOM OLIEHKE COOTBETCTBYIOLIMX HOPMAaTHUBHBIX
HOBEJJI U COBPEMEHHOM MNPAKTUKU HMX PEATU3ALUH, B TOM YHUCJIE C IMO3ULUN
npobsieM cyneGHOT0 KOHTPOJS Haja MPUMEHEHHEM CYObEeKTaMM TUCIUILIMHAPHON

BJIACTU MEP OTBETCTBEHHOCTHU 3a HAPYIICHUS] aHTUKOPPYIIIMOHHBIX MpaBuil (c. 3).



JlornyHO€ CTPYKTypHOE MOCTpPOEHHE JuccepTanuu no3somwio  A.JL
FOcynoBy KOMIUIEKCHO UCCIEIOBaTh OOJBIIMHCTBO MPOOJIEM, CBS3aHHBIX C
YCTAaHOBJICHMEM W NPUMEHEHUEM JUCIMIUIMHAPDHOM OTBETCTBEHHOCTH 32
HapyILIEHUs 3aKOHOJIaTEIbCTBA O MPOTUBOACHCTBUU KOPPYIILIUH.

[TonoXuTenbHO ClEAyeT OLEHUTH 3asBICHHYIO TUCCEPTAHTOM KOHEUHYIO
Heldb HUCCIENOBAaHMS —  BBIPAOOTKY MpEAJIOKEHWH, HampaBlICHHBIX  Ha
COBEPILIEHCTBOBAHHE AHTUKOPPYILMOHHOTO 3aKOHOJATENbCTBA U
3aKOHOJIATEIbCTBA O TOCYJApPCTBEHHON ciyx0e, a TakKe Ha TMOBBIIMICHHUE
3 ()EKTUBHOCTH  AEATENBHOCTH MO  MPUBICYEHUID K  AUCIUIUIMHAPHON
OTBETCTBEHHOCTH.

MOXHO COTJIaCUTBCSI C BBIAEIECHHBIMUA aBTOPOM IO MPHU3HAKY XapakTepa
BO3JICHCTBHSI HA PETYJIMPYyEMble HOPMAaMH aIMUHUCTPATHBHOIO MPaBa OTHOLIEHUS
U WX YYaCTHUKOB 3BEHBSIMU CHCTEMbl aJMUHUCTPATHUBHO-TIPABOBBIX CPEJCTB
MPOTUBOACUCTBUS KOPPYNLHMU. B Hell NEWCTBUTENBbHO YYTEHBI NMPAKTUYECKH BCE
IpynIbl NOJOOHBIX CPEACTB.

Bwmecte ¢ TeMm, ciemyer oOpatuTh BHUMaHUE Ha HEIOCTATOK, MPUCYIIHMA
JTaHHOM pabore.

B mnepBom maparpade BTOpO# TIIaBbl JAHMCCEpPTAIlMU, KOTOPBIM TOCBSIIEH
MCCIIEIOBAHUIO TOHATHS M IPUHIUIIOB JUCLIMIUIMHAPHOTO IPOU3BOJICTBA MO JIeJIaM
O HapyLIEHUSX 3aKOHOJATEIbCTBA O MPOTHUBOAECUCTBUM KOPPYILHUHU, €CIH CYIUTh
Mo TEKCTy aBTopedepara, HUcCIeNOoBaHbl (DAKTUYECKU JHINb TPU MPUHIIHANA —
HEOTBPATUMOCTH OTBETCTBEHHOCTH, YCMOTPEHHUS CYObEKTa IUCUUILTUHAPHOU
BJIACTU W TMPUHIMII TaK HA3bIBAEMOM MpE3yMMIMM BUHOBHOCTH. B Toxe Bpems
aBTOPOM OCTaBJICHBbI O€3 BHHUMAaHUS WHBIC MPUHIUIBI, KOTOPHIE UMEIOT MECTO B
JUCUUIIIMHAPHOM MTPOU3BOACTBE MO JIeJIaM O KOPPYNIIMOHHBIX MPAaBOHAPYIICHUSX,
— MPUHIUIBI 3aKOHHOCTH, CIIPABEIJIMBOCTH, PABEHCTBA T'PAXKJIaH MEpPE] 3aKOHOM,
ryMaHHU3Ma, eIMHCTBA TIPaB U 003aHHOCTEH, OO BEKTHBHOW MCTUHBI, 00ECTICUEHUS

IIpaBa Ha 3alllMUTy, CAMOCTOATCIIbHOCTHU IMIPHUHATHA PCIICHUA, HCITIOCPCACTBCHHOCTHU



¥ YCTHOCTH TpOIecca, ONEePaTHBHOCTH, NEMIEBH3HEl NUCHMIUIAHAPHOIO
IIPOM3BOACTBA ¥ p. Ha Haul B3IIAN, OHMU TAKKe NOJDKHB! OBITH HCCIENOBAHEI B
pabore.

ChopMyTHpOBaHHOE 3aMevaHHe He BIMIST, OIHAKo, Ha OOIIyIo
HONOXKUTEeNBHY0 oueHky gucceprarmr AJL  FOcymoa kak Hay4HO-
TeopeTuueckoro uccrenosanms. Conepxanue asropedepara CBUAETENBCTBYET O

TOM, YTO €r0 aBTOpP YCIENIHO CIIPABHIICS C [TOCTABICHHBIMH Nepel COO0H HemsIMu

¥ 33]aUaMi, 2 YKa3aHHOe 3aMevaHue HOCHT AXCKYCCHOHHBIA xapakrep. B menoM
uccnenoBanume A.Jl. HOcymoa SBISETCS CaMOCTOSTESIBHBIM M TBOPYECKHM,

IpEeACTaBIseT cOo00M MEepBYI0 KOMIUIEKCEYIO paboTy, IIOCBAINCHHYIO HAyYIHOMY
aHAMM3y W OOOOIUIEHHIO NPAaKTMKH IPUMEHSHHS HOPM, PETYIHPYIOIIHX
TUCIAIIMHAPHYO OTBETCTBEHHOCTE 38 KOPPYIIIKMOHHEIE TPABOHADYIICHHS.

C y48TOM BBIIIEHM3IOKEHHOrO monaraeM, 9to muccepramus A.JI. HOcynosa
«JIUCIMIIMHEAPHAA OTBETCTBEHHOCTh 32 HAEpyIIeHWs 3aKOHOIATENbCTBA O

IIPOTHBONEHCTBHY KOPPYILHE» COOTBETCT BoBaHHIM, IPeIbABIIEMBIM

TomokeHHeM O TIOPSAKE IPUCYKIEHHS Y4e CTerncHel, YTBEpPKIEHHBIM
TloctanosnenreM [IpaBuTenscTBa Poccuiickolt Genepanuy oT 24 centsdps 2013

roga Ne 842, x muccepTallisM Ha COMCKaHWMeS YUEHOM CTCIICHM KaHJAWJATa Hayk,

ABISETCA ©IMHOIMYHO BEIIONHEHHBIM M 3aBEpLISHHEIM KCCJIEOBaHMEM, a aBTop
auccepranmu — IOcymos Aptyp Jleonunosud — 3aCHyXUBaeT NPUCYXICHHUA

MCKOMOJ yueHO# cremenu no cnemmansHocT# 12.00.14 — agMUHHCTPATHBHOE

IIpaBo, aIMHUHUCTPATHBHE ponece.

JIOKTOp FOPUAMIECKEX HAYK, IPOQEeccop, IUPEeKToP

TMosomxkckoro (r. CapaTos) IOPUIMIECKOro HECTUTYTa ((Qrunuana)
®I'BOY BIIO «Poccuiickas VIZHECTEPCTBA IOCTHIHM
Poccuiickoit @enepalinu Cepryn Iletp IlagnoBu4

DJ.moyTa Ssar pa@ yandex.ru
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OT3bIB
Ha aBtTopedepar muccepraumu K)cynmoBa Aprtypa JleoHmaoBu4a Ha
TeMy «/(McUMNMIMHAPHAS OTBETCTBEHHOCTH 32 HAPYIIIEHUS 3aKOHOAATeIbCTBA
0 NMPOTHUBOJAEICTBUM KOPPYNIHUW», NMPEIACTABJIEHHOH HA COMCKAHME Y4YeHOil
CTeNeHN KAHJAUJATA IOPUAMYECKHX HAYK no cnemuaabHoctu 12.00.14 —

aJMUHUCTPATHUBHOE NNPaB0, A AMUHUCTPATHUBHBII NMpoLecc

[IpencraBnennass Ha pemnen3uto pabora IOcymoBa A.JI. BhIIONHEHa Ha
aKTyaJIbHYIO TEMY aJIMUHHACTPATHBHO-TIPABOBOI HAYKH.

HccnenmoBanue  BOMPOCOB  JWCHUILIMHAPHOM  OTBETCTBEHHOCTH 32
KOPPYNIIMOHHBIC TIPABOHAPYIICHUS UMEIOT BBICOKYIO KaK TECOPETHYECKYIO, TaK W
IPAKTHYECKYIO 3HAYUMOCTb.

CrnemyeT OTMETHTbH, YTO ceiyac B aJMHUHHCTPATUBHO-TIPABOBOM HAyKe HET
KPYITHOTO IEJIOCTHOTO HCCIICIOBAHUS, MOCBSAMIEHHOTO PACCMOTPEHHUIO BOIPOCOB
YCTAHOBJICHHS M MPUMCHCHHS TUCIUIUTMHAPHOW OTBETCTBECHHOCTH 3a HApyIICHHS
3aKOHOJATEIhCTBA O  IMPOTHBOJCHCTBUHM  KOPPYIIIMH  TOCYAapCTBECHHBIMHU
CIIy’KalllUMH | JIUI[aMH, 3aMEIIAIONIMHU TOCYIapCTBEHHBIC TOJIKHOCTH.

[Tomo>XUTEeTPHBIM MOMEHTOM WCCIICAOBAHUS SIBIISICTCS €T0 KOMIUICKCHBIN
XapakTep. ABTOPOM TPHBEJCHA CHUCTEMa aJIMUHUCTPATUBHO-TIPABOBBIX CPEJICTB
IIPOTUBOJICHCTBUS KOPPYIIIMU U MECTO B HEH JUCHUIIIMHAPHOW OTBETCTBEHHOCTH,
JAHO  OTpeJCNICHWE JUCHUIUIMHAPHOW  OTBETCTBEHHOCTH 32  HapYIICHUS
3aKOHOJATEIbCTBA O MPOTHUBOJCUCTBUM KOPPYIIUH, PACCMOTPEHBI COCTaBbI
OTJCJIBHBIX KOPPYNIIMOHHBIX TPaBOHAPYIIICHU.

ABTOp, wHccrneqoBaB  OONbIION  00BEM  (pefepadbHBIX 3aKOHOB H
MOJI3AKOHHBIX ~ HOPMATHBHO-NPABOBBIX  aKTOB,  BBIABHJ  CYIIECCTBECHHBIC
MIPOTUBOPEYHS U TPOOEIBI JCHCTBYIOMIETO MPABOBOTO PETYIMPOBAHMS B JaHHON
chepe, J0KazaB HEOOXOIUMOCTh BHECEHMSI HOCSIIUX KOMIUIEKCHBIA XapakTep
W3MEHEHUM U JOMOJIHEHUH B (denepanbHOE 3aKOHOJATEIBLCTBO B IEJISIX

YCOBEPIIICHCTBOBAHMSI TIPABOBOM 0a3bl M TIPABONPUMEHEHUS.



JluccepTaHTOM NPEACTABIEH MEPEYEHb KOHKPETHBIX MPEIIOKECHUN O
KOPPEKTUPOBKE IMPABOBBIX HOPM, UYTO OTPAXKEHO B IMOJOKEHUSIX, BBIHOCUMBIX Ha
3aIIUTY. OTO SBJISIETCSA TOJOXUTEIBHBIM MOMEHTOB B YacTH IPAKTUYECKOU
3HAYMMOCTH ITPOBEJICHHOTO AaBTOPOM HCCIIEIOBAHUS.

Ocobo cremyeT OTMETUTh, YTO JHUCCEPTAaHT, YETKO pa3rpaHUYUB
MaTE€pUAIbHO-TIPABOBBIE U MPOILECCyallbHBIE  BOMNPOCHI  PETYJIUPOBAHUS
JUACIHUIUIMHAPHOM  OTBETCTBEHHOCTH 33 HAPYIIEHUS 3aKOHOJATENIbCTBA O
MPOTUBOJIEHCTBUU KOPPYIIINH, BBISIBUI Psii MPOOJIEMHBIX MOMEHTOB, CBSI3AHHBIX C
peann3anyei MPUHIMIIOB IUCUUIUIMHAPHOTO MPOU3BOJICTBA MPU PA3PEUICHUM JIEI
0 HapYUICHUIX 3aKOHOJATEIBCTBA O TPOTUBOICCTBUU KOPPYIILIHUH.

OnHako TIpM BCEX TMOJOXKHUTENBHBIX KauyecTBaX IMPEACTABICHHOW Ha
peleH3u0 paboThl CIEAyEeT BBICKA3aTh OTAC/IbHBIE 3aMEUaHMs, KOTOPbIE MOTYT
OBITH 00CYXICHBI Ha 3aIIUTE.

Tak, B aBTOpedepare nuccepTallmOHHOTO MCCIEAOBAHUS HE HaIlla CBOETO
OTPAXXEHUSI TIO3ULUSI aBTOpAa K ONPEACICHUIO TOHATUS «aIMHUHUCTPATUBHBIN
MpOIECC» M «AAMUHUCTPATUBHO-IOPUCAUKIIMOHHASL JEATEIbHOCTHY» B IIEJIOM.
JlaHHBIN BOMPOC UMEET OOJIBIIIOE 3HAUCHUE IJI1 HAYKU aJ]MUHUCTPATUBHOTO MpaBa,
MOCKOJIbKY JUCLUIIMHAPHOE IIPOU3BOJICTBO, YPEryJIMPOBaHHOE
aAMUHUCTPATUBHO-TIPABOBBIMA HOPMAaMH, B TOM YHCJIE U T10 J€JaM O HapyIIEeHUAX
3aKOHOAATEIBCTBA O MPOTUBOACHCTBUM KOPPYIILIMH, SIBIISIETCS OJHUM U3 HauboJiee
BAJKHBIX AJIEMEHTOB aIMUHUCTPATUBHO-IOPUCAUKIIMOHHON JE€ATEIbHOCTH.

HucceprantoM Ha cTp. 28 aBTOpedepara ykazaHO, UYTO pPa3BUTHE
HOPMATUBHO-TIPABOBOTO  PETYJUPOBAHUS JUCUUIUIMHAPHOM OTBETCTBEHHOCTH
roCcyJ1apCTBEHHBIX CITy’KaIllNX JOJKHO o0ecreunBaThCs IyTEM
COBEPILICHCTBOBAHUS  JICMCTBYIOLIETO  3aKOHOJIATENIbCTBA,  PETYJIUPYIOIIETO
IPABOBOE MOJIOKCHUE KAXKIOW M3 HUX pa3HOBUAHOCTEW. Bo3HuKaeTr Bompoc,
MpeAnojaraeT jJu TaKOW MOJXOJ MOJHYI YHHU(PUKAIMIO MaTEPUATbHO-TTPABOBBIX
aCIeKTOB W TIPOUEAYp TMPUBJICUCHUS K JUCHUIUIMHAPHOW OTBETCTBEHHOCTU

TOCYAAPCTBCHHBIX CIIYKAIIUX PA3JINYHBIX paBHOBI/II[HOCTeﬁ NN XKC HCO6XOI[I/IMO



aBTOHOMHOE  peryJMpOBaHWe JaHHBIX BOIPOCOB IO  TOCYJapCTBEHHOU
I'paskIaHCKO#, BOEHHOH 1 IIPaBOOXPAHMTENBHOM CIiyk0e ¢ yIETOM X crenuuKu?

OpHako Make IPU HATHYHAM H3TOXKEHHBIX 3aMEYaHMH CIIETyeT OTMETHTH,
YTO MPEICTABJICHHAs Ha PEeIeH3HI0 paboTa ABIAETC €IHHOIUYHO BBHIOJHEHHBIM
W 3aBEPIIEHHBEIM KCCIENOBAaHUEM, COOTBETCTBYET TPeOOBAHUSM IIPENBSBISICMBIM
[TonoxxeHreM O TIOpsAAKe NPUCY)XKICHUS YUYEHBIX CTENEHeW, YTBEPKIACHHBIM
IMocranosnenneM IlpasurenscrBa PD or 24 cemrsbpsa 2013 roma Ne 842, k
JVCCepTAllHsIM HA COMCKAaHUE YYEHOH CTEIeHH KaHaugaTa HayK, ¥ aBTOpy IO

uTOoraM 3allHTbhl MOXCT OBITH IMPHUCBOCHA COOTBETCTBYIOMIAsA YyUeHasa CTCIICHbD.

IIpenomaBaTens Kadeapbl KOHCTUTYLHOHHOIO M aIMHHUCTPAaTHBHOTO IIpaBa
CaparoBckoro BoerHoro wHcTHTyTa MB/l Poccuu, kannuaaT IOpHAHYECKHX HaYK,
KaIlUTaH IOCTHIUN H.B.CeménoBa

410023, r. CapatoB yi. MockoBckast 11.158, ‘e, 74-98- 12.

HOI[HI/ICB ImpenoaaBaTess Ka(benpm KOHCTHTYIHHOHHOI'0O H aaIMHHHUCTPATHBHOT'O

npaBa kanurtaHa Ceménonoii U.B. 3aBepsito.

D
»

HauaneHuK oTaciIa KaﬂpQ -

[O/TIOKOBHUK A.A.Cepbun

10.09.2044
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06 asTopedepare auccepranmn IOcynosa Aptypa JleomngoBHua Ha Temy
«J/lHCHMIINHAPHAST OTBETCTBEHHOCThL 32 HAapyIIeHHsl 3aKOHOAATe/IbCTBA O
NPOTHBOACHCTBHH KOPPYINLMID, TPEJICTABJICHHOH HAa COHMCKaHHe yuéHoH
CTEIEeHH KAHIHIATA IOPHAMYECKHX HAyk mo cmenuaiasHocrd 12.00.14 -
aIMHHHCTPATHBHOE NPAaBo, AAMUHHCTPATHBHLIN Mpomecc :

Tuccepranus A.JL IOcynosa, npeicTaBiIeHHas Ha COMCKAaHHE YYEHOH CTCIICHH
KaHJM/ATa FOPUIIMYECKHUX HAYK, MOCBAIICHA aKTyalbHOM M IEePCIEKTUBHON TeMaTHKe.
UccnemoBanne Tpo6TeM 3aKOHOMATENBHOTO PEryJIHpOBaHMS JMCIUIUTHHAPHOMU
OTBETCTBEHHOCTH 3a HApYIIEHHs 3aKOHOIATENIECTBA O MPOTHBOIECHCTBUN KOPPYIILIHH
HMEET BBICOKYIO TEOPETUYECKYIO H IIPAKTHYECKYIO 3HAYUMOCTD.

CBOEBpeMEHHOCTh M AKTYalbHOCTh HCCIENOBaHHs OOYCIOBIEHBI TeM, 4TO
HOPMATUBHO-I[PABOBAsl perjlaMeHTalldsd JMCHUINIMHAPHOH OTBETCTBEHHOCTH 34
HapyIIECHHAS 3aKOHOJAATENBECTBA O NPOTHBONCHCTBHM KOPPYILHH XapaKTepU3yeTCs
HECOBEPIIEHCTBOM, HEYPETyIHPOBaHHOCTEIO Psijia BOIPOCOB MX npuMmeHeHns. Kpome
TOrO, B TIOCICHNE TOJBI 3aKOHOIaTeIeM OBUT BHECEH PsiJi M3MEHEHUHA M JIOMOTHCHUH
B 3aKOHOJATENICTBO O TOCYIApPCTBEHHOMN Cllyxk0€e, CKOPPEKTHPOBABLIMX OT/ENBHBIE
acleKThl NPWUMEHEHHs MEp JUCUMIUIMHAPHOHW OTBETCTBEHHOCTH 34 HAPYIICHHs
AHTHUKOPPYIIMOHHOTO 3aKOHONATENIhCTBA, 4TO TpeOyeT Hay4YHOIO OCMBICICHHS HA
YpOBHE TUCCEPTAIUOHHOIO UCCIIETOBAHM.

Bormpocam HOPMaTUBHO-TIPABOBOI'0 PEryITUpOBaHH TIPUMEHEHHU Mep
JUCHUIUTMHAPHOM OTBETCTBEHHOCTH B a/IMAHICTPATUBHO-NIPABOBOM HAayKe y/IeNIeTCA
3HaunTeNnbHoe BHHMaHme. ClieyeT OTMETHUTB, OJHAKO, YTO B HACTOAINEE BpPEMs B
HayKe aJMHHHACTPATHBHOIO IIpaBa OTCYTCTBYET KPYITHOE HEJOCTHOE HCCIIEN0BaHME,
[OCBAIIEHHOE MPOOIEMaTHKE MUCHUIUIMHAPHOW OTBETCTBEHHOCTH 32 HAPYIICHHA
3aKOHOJATENHCTBA O MPOTHBOAEHCTBEM Koppynuud. B cBasu ¢ stum pabora A.JL
IOcymoBa  SIBIISIETCS  NOJHOLEHHBIM — KOMIUICKCHBIM — HCCICIOBAaHHMEM  POCOB
HOPMATHBHO-TIPABOBOTO PEryJIMPOBaHHSA IPHMEHEHHS COOTBETCTBYIOMIHX MCp K
rOCyJapCTBEHHBIM  CIy)KallHM M JIMIAM, 3aMelIalolMM  TOCYJapCTBEHHBIC
noinkHoCcTH P® 1 cyObexToB PD.

Comeprkanue aBTopedepara [UccepTalME T03BOIAET TOBOPUTH O TOM, 4TO padoTa
A.JL. YOcynoBa HMeeT 3HAYMTENBHYI0 TEOPETUUECKYIO OCHOBY, KOTOPYIO COCTABHIIA
TPYy/Ibl, TOCBAMEHHBIE (PyHIaMEHTAIbHBIM BOIpOCaM aIMHHHCTPATHBHO-TIPAaBOBOM
Teopur, Takmx y4éHsix, Kak A.B. Aramos, 10.C. Amymxun, K.C. Bemsekuii, C.H.
Bparamoeckumit, W.II. Kumicxagos, H.M. Komun, B.M. Kopsikus, M.B.
Kocrennnkos, A.B. Kynamkun, A.B. Kypaxun, b.M. Jlazapes, A.E. Jlynes, B.M.
Manoxur, C.H. Maxusa, A.®. Hozgpaués, W.B. Ilanosa, JLJI. Ilonos, A.IO.
Cokonos, I0.H. Crapunos, M.C. Crynenuxuna, B.JI. Copoxun, [0.A. Tuxomupos,
A.INL leprun u mp.

K upcny Hambosee LEHHBIX BBIBOAOB H IIPCIVIOKEHHH AMCCEPTAHTa, 00Ja[aromuxX
HAYYHOM HOBM3HOM W MMEIOMHMX TEOPETHYECKYI0 M IIPAKTHYECKYIO 3HAYHMOCTD,
MOIKHO OTHECTH CIIEAYIONe CPOPMYITHPOBAHHBIE UM ITOTOXKEHUS:
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1. OnpepenerHre MOHITHSI THCIHHUIUIMHAPHOM OTBETCTBEHHOCTH 3a HapyLICHUS
3aKOHOATENBbCTBA O IPOTHBOACHCTBHH KOPPYIILHH.

2. BeIBOIL 0 HEKOPPEKTHOM HCIONb30BAHUM B HOPMATHBHBIX aKTaX TEPMHHA
«KOPPYIIHMOHHOE TIPaBOHAPYIIEHHe» A 0003HAUEHHUs NCIUKTOB, AMCIOINX
KaK SIBHBIC IIPU3HAKH KOPPYILIMH, TaK H CIIOCOOCTBYIOMIHX KOPPYMIHOHHBIM
TIPOSIBJICHHSIM.

3. BoiBom © HeoOOCHOBAHHOCTH  MCIIOJB30BAHHSI  3aKOHOJATENIEM  JUIA
0003HAUEHUs [MCIUINIMHAPHBIX CAaHKLMH 3a HapyIICHHs 3aKOHONATEIBCTBA O
IPOTHBOACHCTBHM KOPPYILUH TepPMHHA «B3bICKaHHE 0e3 ykasaHHS Ha €ro
NPHHAISKHOCTh K JIMCIUIIIAHAPHON OTBETCTBEHHOCTH.

4. BeBon © HEOOOCHOBAHHOCTH OTKa3a 3aKOHOJATeNs OT HeoOXOIUMOCTH
YCTAHOBJIEHUS TaKOTO OOCTOATENhCTBA B TIPOM3BOJICTBE IO JEIaMm O
HApYIIEHUAX 3aKOHOIATENbCTBA O NPOTUBOICHCTBHN KOPPYIIMH, KaK CTENCHb
BHHBI HAPYLIUTEIIS.

5. IlpemtoxkeHne © HEOOXOAMMOCTH H3MEHEHHS HETPaJUIMOHHOIO IOAX0Aa
3aKoHOJATeNs K TIOPSIKYy WMCUHCICHHA CPOKOB [IaBHOCTH NPHUBICUYEHHA K
IUCLHMIIMHAPHOH  OTBETCTBEHHOCTH  IIPMMCHHTEIBHO K  HApYIICHHAM
3aKOHOJATEIHCTBA O MPOTHBOACHCTBAH KOPPYITIHH.

BMecTe ¢ TeM, IPeCTaBIIeTCs HEOOX0MMBIM BBICKA3aTh HEKOTOPBIC 3aMEUaHHs K
COZIepIKaHIIO apTOpedepara:

1. Ha crp. 3 aBTOp, ONHCHIBas aKTyaJbHOCTh MPOBEAEHHOI'O HCCIIENOBAHHMI,
ompeseNnseT CyOBEKTOB JMCUMINIAHAPHOM OTBETCTBEHHOCTH 3a HapyIICHWs
3aKOHOJATETHCTRA O NPOTHBOAEHCTBHH KOPPYIILIHHY, O KOTOPHIX B JajbHEHIIEM
OyJeT UATH Pedb B AUCCEPTAINH, — FOCYTAPCTBEHHBIX CIY:KAIMX PasIHYHBIX
BUIOB M JIWI[, 3aMeNIAIONIMX I'OCyIapCTBEHHbIE MODKHOCTH Poccuiickoi
®enepanun U cyObextoB Poccufickoli (Demepanny. AHAIM3 BONPOCOB
IIPABOBOTO peryJIupOBaHUs TUCITUTUTMHAPHON OTBETCTBEHHOCTH
rOCYJapCTBEHHBIX ~CIyKallUX B pPaMKaX aJMHHHCTPaTHBHO-TIIPaBOBOTO
HCCIICIOBAHMSI HE BBI3BIBACT COMHEHHWH, OJIHAKO IPaBOBOM CTAaTyC JIMIIL,
3aMEIAOIIAX TOCYIapCTBEHHbIE [OLDKHOCTH, B IIEJIOM  YpPeryJlupoBaH
HOpMaM¥ KOHCTHTYLOHHOTO IIPaBa, B CBA3M C 9eM Tpebyercsi H0CTaTO9HOe
000CHOBAaHHE PACCMOTPEHHS OTIAEIBHEIX BOIPOCOB MX TPABOBOIO CTaryca B
JICCEPTAITH 110 aIMUHUCTPATHBHOMY TIPaBY .

2. B uucie 3a1a4, peliieHre KOTOPEIX aBTOP MOCUUTAIl 3aJI0I0M JIOCTIDKEHMs L€
IICCEPTAIMORNHOTO HCCIAENIOBAHMS, yKa3aHa 3a/[adya [0 ONPEIeNCHUI0 MOHATHS
HApYIIEHHs] 3aKOHOJATENbCTBA O MPOTHBONEHCTBAM — KOPPYILMM  KakK
(baKTHIECKOTO OCHOBAHWS IUCIHMIUIMHAPHON OTBETCTBEHHOCTH. BMecTe ¢ TeM,
B 3aKOHOIATENLCTBE O PA3IMUHBIX BHAAX [OCYHAPCTBCHHOHM CIy:KOBI yxe
CONEpAKHUTCA PpAJ CXOXKHX IO COJEPIKAHMIO OIpPEJCIeHHH TOHATAA
JUCIAIUIMHAPHOTO TIPOCTYIKA. B CBA3H € 3THM IIO3UIIHS aBTOPA 10 BBENCHUIO
B 00OpOT  JIOMOJHUTCIBLHOTO  ONPEJCIEHHsS  HOHATHA  HAapyILICHHUS
3aKOHOJIATENbCTBA O IPOTHBOJMEHCTBUM KOPPYIIMHM KaK JHACIHMIUIAHAPHOIO
pOCTyTIKa TpeOyeT yTOUHEHHS.

BrIicKa3aHHbIE 3aMeYaHhs HOCST JWCKYCCHOHHBIM XapakTep M HE BIMAIOT Ha
0610 HOJOKATENBHYIO OLEHKY aBTopedepata quccepramun FOcymosa A.JL
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Pe3y/IbTaThl IIPOBENEHHOM IUCCEPTAHTOM PabOThI MOTYT OBITH HCIONB30BAHBI B
3aKOHOIIPOEKTHOM JIEATCIHFHOCTH, a TAloKe B NAIBHEHIIMX HAYYHBIX HCCICIOBAHISIX
npobieM JUCIMIDIAHAPHOH OTBETCTBEHHOCTH 10 aIMHHHCTPATUBHOMY TpaBy.
MarepHamsl H BHIBOJIBI JAMCCEPTALMA MOTYT OBITh IIPMMEHEHBI B XOMIE IPEIOaBaHus
Kypca «AJMHMHMCTPATHBHOE IIPaBO» B IOPHJMYECKMX By3ax M (aKymbTeTax i
0Oy4aroLUXCs IO HAITPABIIEHHIO MOArOTOBKH «FOprucnpy eHIHD.

Ha ocHoBe OIEHKH TeKcTa aBTopedepara MOXKHO CIenarh BbIBOL O TOM, 4TO
muccepTaldoHHOe  mccienoBanue IOcynmosa Aprypa JleoHmnoBuya  SABJIACTCH
e/[MHOJIAYHO BBIIOJIHEHHEIM M 3aBEPIIEHHBIM HCCIEIOBaHHEM, OONanaeT BBICOKOH
CTETEHBIO HAYIHON HOBH3HBI, HMEET TEOPETHYECKYIO M MPAKTHIECKYHO 3HAYHMMOCTD,
COOTBETCTBYET  TpeOoBaHusAM, HpenbaBiIdeMbiM  [lomokenuneM O TOPSIZIKE
TIPUCYKIEHHAS YUSHBIX CTelleHell, yTrepkaeHHbM [locTaHoBeHIeM IIpaBATENLCTBA
P® ot 24 ceutsiops 2013 roma Ne 842, K amccepTannsiM Ha COMCKaHMC yu€HOH
CTCIICHW KAHIWJAaTa HayK, & aBTOp HCCIIENOBaHMs, HECOMHEHHO, 3aCIIy)KHBAcT
NPUCYKISHUA €My YIEHOH CTCIEHH KaHIuaara IOpHIMIeCKuX HayK.

JIOKTOp IOpHANYECKUX HAYK, IPOdeccop

kadenpsl «AIMHHHCTPATUBHOE H PUHAHCOBOE

~—/ Mamenos A.A./

npaso» Poccuiickoro yHUBEpCUTETa APYKOBIL

HapOJIOB

¥ / CmonbHuKoBa T.A./
H5 092014
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